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HEABIHO  BEFOBE  THE  COMMITTEE  ON  HIUTABT  AFFAIRS  OF 
THE  UNITED  STATES  SENATE,  CONCEHNING  THE  NOMINATION 
FOB  PBOMOTION  TO  THE  BANK  OF  MAJOB-GENERAL  OF  BBIG. 
OEN.  LEONABB  WOOD,  U.  S.  ABMY. 


Thursday,  Hovemher  19 ^  1903. 

The  committee  met  at  10.30  o'clock  a.  ra. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Warren, 
Quarles,  Scott,  Foraker,  Alger,  Bate,  Cockrell,  and  Pettus. 

Senator  Hanna  and  Senator  Teller  appeared  before  the  committee. 

The  Ohairmam.  The  committee  will  come  to  order.  All  the  mem- 
bers are  present  who  can  be  at  this  time. 

The  matter  in  hand  is  the  nomination  for  promotion  of  General 
Wood.  Senator  Teller  and  Senator  Hanna  have  given  notice  that  they 
had  objections.  No  charges  have  been  presented.  Senator  Hanna 
>ays  that  Mr.  Rathbone  will  present  the  points,  but  Senator  Hanna 
wishes  to  make  a  statement  himself,  as  I  understand  it  now. 

Senator  IIanna.  Yes,  sir. 

Senator  Quarles.  Mr.  Chairman,  before  this  is  entered  upon  I 
would  like  to  raise  a  parliamentary  inquiry.  I  may  be  wrong,  but  as 
I  understand  it  this  is  executive  business. 

The  Chairman.  Yes. 

Senator  Quarles.  And  it  would  seem  to  me,  if  that  is  true,  that  the 
committee  ought  to  have  some  rule  or  regulation  concerning  the  pres- 
ervation of  the  confidence  of  the  Senate.  It  seems  to  me  this  is  an 
important  matter.  As  I  understand,  man}'^  things  may  be  said  and 
brought  in  here  and  discussed  which  ou^ht  not  to  go  beyond  the  limits 
of  the  Senate.  Of  course  any  Senator  is  entitled  to  come  here  at  any 
time,  and  I  simply  raise  the  question  to  see  what  the  sentiment  of  the 
committee  may  be.  I  do  not  know  anything  about  the  precedents,  but 
it  occurs  to  me  that  this  being  executive  business  the  same  rules  ought 
to  prevail  as  in  the  executive  sessions  of  the  Senate. 

The  Chairman.  It  strikes  me  there  is  considerable  in  this.  I  spoke 
to  Senator  Cockrell  about  that  and  I  suppose,  for  the  moment,  this  did 
not  occur  to  either  of  us.  We  spoke  about  what  we  had  had  previ- 
ouijly  in  hearings  here,  but  we  have  not  had  anything  previously  of 
this  kind.     You  recall.  Senator  Cockrell,  my  speaking  of  it  to  you  ? 

Senator  Cockrell.  Yes. 

Senator  Foraker.  I  do  not  think,  Mr.  Chairman,  we  have  an}^  right 
to  make  this  other  than  executive  business.  It  has  been  referred  to 
us  in  the  due  course  of  procedure  and  the  transaction  of  executive 
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business,  and  it  remains  that,  certainly,  until  the  Senate  sees  fit  to 
make  it  otherwise.  I  have  no  objection  myself,  personally,  to  its 
being  made  otherwise,  but  I  do  not  think  we  have  any  right  to  make 
it  so  under  the  rules  of  the  Senate. 

Senator  Scott.  It  strikes  me  there  is  so  much  interest  in  this  case 
that  we  ought  not  to  try  to  hide  anything  from  the  public.  If  there 
is  anything  in  the^e  charges  we  ought  to  hear  it,  and  the  public  ought 
to  know  wnether  there  is  anything  in  them  or  not. 

Senator  Foraker.  There  is  no  objection  to  that,  if  the  Senate  sees 
tit  to  make  such  a  ruling. 

Senator  Scott.  We  know  that  such  things  have  always  come  out, 
but  I  suppose  it  is  considered  a  little  more  of  a  compliment  for  it  to 
come  out  in  that  way.  So  far  as  I  understand,  I  think  the  public 
should  know  about  this. 

Senator  Foraker.  There  is  no  objection  to  publicity.  There  is 
nothing  in  that  criticism.  It  is  only  a  question  whether  this  committee 
has  a  right,  having  been  intrusted  with  this  as  executive  business,  to 
call  in  the  newspapers  and  make  it  public.  If  any  Senator  desires  to 
make  it  public,  I  nave  no  objection,  but  I  thought  we  ought  to  take 
the  order  of  the  Senate  before  proceeding. 

Senator  Bate.  There  was  an  order  at  the  last  session  making  it  a 
question  whether  it  should  be  made  private  or  public,  and  we  waived 
it,  and  said  that  we  would  take  action  here  about  it,  so  that  the  ques- 
tion is  up  here  properly  at  this  time. 

Senator  Foraker.  As  to  this  question  ? 

Senator  Bate.  Yes,  sir. 

Senator  Foraker.  This  has  never  been  up  before. 

Senator  Bate.  As  to  the  character  of  the  sessions  that  we  should 
have,  I  mean.     At  the  session  of  last  week  it  was  considered. 

Senator  Foraker.  I  did  not  understand  that  anything  was  said  as  to 
whether  it  should  be  public  or  private. 

Senator  Bate.  As  to  its  being  public^ 

Senator  Foraker.  As  to  whether  it  should  be  private  or  public. 

Senator  Bate.  It  was  spoken  of. 

Senator  Quarles.  The  question  is  whether  we  have  any  authority 
at  all,  Mr.  Chairman.     That  is  the  question  with  me. 

Senator  Foraker.  I  have  not  any  objection  to  making  it  public  if 
the  Senate  authorizes  it;  but  sitting  as  a  member  of  the  committee,  1 
do  not  want,  without  action  first  being  taken  by  the  Senate,  to  make 
it  public. 

Senator  Scott.  If  any  Senator  or  member  of  this  committee  thinks 
for  one  moment  that  what  we  do  here  this  morning  will  not  be  in  the 
evening  papers,  he  is  very  much  mistaken. 

Senator  Cockrell.  That  will  depend  on  the  integrity  of  the  Sena- 
tors. If  somebody  betrays  the  confidence  of  the  committee,  it  will  be. 
If  the  Senators  do  not  do  it,  nobody  else  will.  I  do  not  recall  but  one 
case  where  we  had  a  contest  over  a  nomination  in  the  last  twenty- 
eight  years,  I  believe,  and  where  a  great  deal  of  evidence  was  taken. 
I  had  not  thought  of  it  until  this  was  brought  up.  That  was  in  the 
confirmation  of  (leneral  Rochester,  Paymaster-General  of  the  Army. 
If  I  am  not  verv  much  mistaken  General  Logan  was  chairman  of  the 
committee,  and  some  officers  of  the  Army  preferred  the  charges  and 
we  investigated  it  for  a  considerable  length  of  time  and  sent  tor  offi- 
cers at  various  places  in  the  countrv,  and  my  recollection  is  that  we 
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had  the  evidence  taken  down,  but  I  do  not  think  it  was  made  public. 
It  was  reported  to  the  Senate  as  in  executive  session.  That  is  my 
recollection  about  it.  I  suopose  the  records  of  that  case  will  show  just 
what  was  done.  That  is  tne  only  case  I  recollect  where  there  were 
real  charges  preferred  and  an  investigation  made. 

Now,  we  have  not  been  called  upon— this  committee  has  not  been 
called  upon— to  make  verv  many  investigations.  We  had  one  in  the 
last  Congress,  you  know,  but  that  was  under  a  resolution  of  the  Senate 
and  in  open  session,  to  investigate  the  conduct  of  an  officer. 

The  Chairman.  Yes. 

Senator  Cockrell.  And  there  we  had  no  privacy  about  the  matter, 
and  had  the  whole  thing  taken  down. 

The  Chairman.  This  is  a  very  important  question  and  it  should  be 
decided  right,  and  the  point  has  been  made  whether  it  is  for  us  to  decide 
or  not.  It  strikes  me  the  committee  had  better  consider  that  in  execu- 
tive session;  that  we  had  better  ask  those  persons  to  retire  in  order  that 
we  may  settle  the  quCvStion. 

Senator  Cockrell.  I  want  to  say  this— that  so  far  as  I  am  concerned 
1  have  no  objection  to  evervthing  that  is  said  bj^  every  Senator  being 
taken  down  and  published  just  as  it  is  said  and  not  retailed  out  in 
broken  doses. 

Senator  Scott.  That  is  the  point. 

Senator  Cockrell.  I  saw  an  account  the  other  day  of  the  Demo- 
cratic caucus,  and  I  was  made  to  make  a  speech  there  when  I  never 
opened  my  mouth  in  it. 

The  Chairman.  I  will  ask  all  but  the  members  of  the  committee  to 
retire,  and  I  think  we  had  better  talk  this  matter  over. 

(Thereupon  all  but  the  members  of  the  committee  retired  from  the 
committee  room,  and  after  an  interval  the  stenographer  was  recalled, 
all  others  still  being  excluded.) 

8TATEMEKT  OF  8ENAT0B  HAKKA. 

Senator  Hanna.  Mr.  Chairman  and  gentlemen,  mj^  connection  with 
this  case  began  at  the  time  Major  Rathbone  was  arrested  in  Cuba  or\ 
a  charge  which  embodied  the  expenditure  of  about  $4,000  in  mone^' 
for  purposes  which  were  considered  to  be  irregular.  My  recollection 
is  that  General  Wood  was  in  the  United  States  at  that  time,  and  after 
the  arrest  was  made  he  tele^mphed  immediately,  fixing  Major  Rath- 
^)one's  bond  at  $25,000  on  this  $4,000  charge  of  violating  the  rules  of 
the  Post-OfBce  Department.  My  attention  was  called  to  that,  and  it 
looked  like  a  very  extraordinary  proceeding,  and  Major  Rathbone 
Wng  a  pei-sonal  friend  of  mine,  I  was  greatly  interested,  and  imme- 
diately took  an  interest  in  the  case  from  this  fact,  and  tried  to  find  out 
what  the  situation  was  there,  and  I  offered  my  services  in  any  emer- 
gency where  I  might  be  of  assistance  to  him. 

Tliere  is  another  unusual  proceeding  connected  with  that  initiative 
part  of  the  proceedings.  A  bondsman  was  offered,  one  of  the  wealthi- 
est men  in  Habana,  a  large  real  estate  owner,  and  he  was  refused  and 
the  money  demanded  to  be  put  up — the  sum  of  $25,000.  Failing  for 
a  limited  time  in  being  able  to  furnish  that  bond.  Major  llath])one  was 
thrown  into  jail.  That  gave  me  the  impression  that  there  was  some- 
thing there  partaking  of  persecution,  in  that  very  initiative  proceed- 
ing, in  which  I  was  strongly  confirmed  as  the  proceedings  went  on. 
My  object  in  coming  here  this  morning  and  asking  the  privflege  of  pre- 
'^enting  this  matter  first  is  only  because  I  have  another  engagement. 
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with  the  McKinley  Memorial  Association,  which  is  now  in  session  and 
waiting  for  me;  and  I  do  not  intend  to  go  into  anj'  detail,  because  1 
will  expect  to  have  another  opportunity;  but  I  was  in  close  touch  with 
and  followed  closely  all  the  proceedings  connected  with  the  trial  and 
final  conviction  of  Major  Katnbone. 

I  became  fully  satisfied,  and  never  have  changed  my  mind,  that  Gen- 
eral Wood  directed  every  action  of  that  court  during  that  trial,  and 
up  to  the  time  of  his  conviction.  I  went  several  times  to  the  Presi- 
dent, and  to  the  Attorney-Geneml,  and  to  the  Secretary  of  War,  mak- 
ing protests,  and  was  met  in  some  instances  by  the  replv  that  we 
could  not  interfere  with  the  courts  of  Cuba.  But  General  Wood  was 
interfering  with  the  courts  of  Cuba  at  every  stage  of  the  proceedings, 
which  we  expect  to  be  able  to  prove.  When  Major  Rath  bone  was 
convicted — and  the  detail  of  that  will  come  before  you  seriatim — the 
Secretary  of  War  telegraphed  to  admit  him  to  bail,  which  was  denied. 
He  then  took  an  appeal  to  what  is  called  the  superior  court.  1  asked 
if  these  proceedings  might  be  conducted  as  if  it  were  an  original  case, 
where  he  would  be  allowed  to  produce  his  testimony  and  where  ex 
parte  evidence  which  had  been  admitted  by  the  courts  below  would  he 
excluded,  and  where  he  would  have  a  fair  trial,  because  it  was  his  last 
chance  in  these  courts  to  prove  his  innocence,  in  which  I  firmly 
believed. 

The  conviction  was  had  and  the  appeal  was  taken,  and  through  the 
influences  of  the  Administration  here  bail  was  ordered.  General  Wood 
said  in  the  presence  of  more  than  one  person,  one  of  whom  communi- 
cated the  fact  to  me,  "I  will  give  Senator  Hanna  a  dose  this  time;" 
and  he  fixed  his  bail  at  $100,000  cash.  I  asked  for  time  to  raise  the 
$100,000  cash,  which  I  did,  and  the  bail  was  transmitted  to  the  Fidelity 
Company,  and  Major  Rathbone  was  released. 

The  Chairman.  That  was  after  his  conviction  and  pending  the 
appeal? 

Senator  Hanna.  Pending  an  appeal,  and  of  course  immediate!}-  fol- 
lowing that. 

Senator  Scott.  That  was  on  the  charge  of  defalcation,  of  misappro- 
priation of  $4,000? 

Senator  Hanna.  No;  I  am  not  going  into  details.  The  original 
charge  they  made  was  the  misappropriation  of  funds,  $4,000,  on  which 
the  bail  was  $25,000,  and  on  conviction  the  bail  was  $100,000;  but 
there  were  other  indictments  which  followed  the  original,  and  it  was 
initiated  three  times  before  it  came  to  the  court  to  be  tried  at  all. 

Now,  in  making  that  appeal  for  a  new  trial,  I  thought  perhaps  it 
might  have  been  somewhat  irregular,  so  that  I  appealed  to  the  Secre- 
tary of  War  and  the  President  of  the  United  States  to  issue  directions 
which  would  secure  that,  which  they  kindly  granted,  and  I  submitted 
to  the  President  a  brief  in  order  that  they  might  have  something  in 
writing  and  offered  my  reasons  why  T  made  the  application  and  the 
reasons  why  this  extraordinary  course  should  be  taken  in  the  interests 
of  an  American  citizen  who  had  no  other  possible  means  of  clearing 
his  character  from  what  I  considered  unjust  charges.  1  will  simply 
read  one  or  two  preliminary  sentences: 

The  proceeding  which  led  to  the  conviction  of  Rathbone  was  not  a  judicial  i)ro- 
ceeding  at  all  in  any  proper  sense  of  the  t«rm. 

Senator  Foraker.  What  is  it  that  you  read  from? 
Senator  Hanna.  My  communication  to  the  President,  made  Mav  S, 
1902. 
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Senator  Foraker.  The  record  does  not  disclose,  and  I  do  not  know 
about  that. 

Senator  Hanxa.  Would  you  think  that  $25,00i)  was  a  reasonable 
bail  for 

Senator  Foraker.  Not  on  a  eharffe  of  $4,000  alone.  But  if  I  had 
evidence  before  me  which  showed  tliat  the  man  would  perhaps  have 
to  be  prosecuted  not  alone  for  Wr,000,  but  for  embezzlement  and  pec- 
alations  amounting  to  more  than  J|10(),000,  I  would  think  it  a  very 
<^mall  bail. 

Senator  Hanna.  Were  those  facts  in  the  possession  of  anybody  at 
that  time  if 

Senator  Foraker.  They  were  in  the  possession  of  the  Seoretar}^  of 
War. 

Senator  Hanna.  The  facts  were  ( 

Senator  Foraker.  The  general  statement. 

Senator  Hanna.  I  do  not  remember 

Senator  Foraker.  Whatever  was  in  General  Bristow's  report  was 
before  the  Secretary. 

Senator  Hanna.  I  will  not  take  the  tune  to  go  into  that. 

Senator  Foraker.  One  thing  more.  You  speak  about  ex  parte  testi- 
mony being  taken.  You  are  aware  that  under  the  criminal  code  of 
Cuba,  whicn  was  in  force  there,  they  issue  what  are  called  letters  roga- 
tory— an\'  lawyer  understands  the  technical  meaning  of  that  term — in 
criminal  a^  well  as  civil  cases,  and  that  all  that  was  done  in  this  case 
was  to  issue  letters  rogatory.  That  is,  the  party  desiring  the  testi- 
mony of  some  one  who  was  beyond  the  jurisdiction  of  the  court  could 
present  certain  inquiries  to  counsel  on  the  other  side  and,  proceeding 
under  the  supervision  of  the  court,  have  those  inquiries  forwarded  to 
some  official  at  the  place  where  the  witness  was,  and  have  that  official 
call  the  partv  before  him  to  make  answer  to  those  questions.  You  are 
aware  that  tfcey  have  that  kind  of  proceeding  in  their  criminal  courts? 

Senator  Hanna.  I  can  not  answer  that.  But  if  you  will  allow  me 
to  answer  that  question  in  my  own  way 

Senator  Foraker.  Certainly. 

Senator  Hanna.  I  do  know  that  the  Secretary  of  War,  when  I  went 
to  him,  before  he  saw  General  Wood,  said  that  was  an  outrage  and 
would  not  be  allowed. 

Senator  Foraker.  Yes? 

Senator  Hanna.  And  he  dictated  a  letter  that  day  to  General  Wood, 
and  recognizing  the  fact  that  General  Wood  was  conducting  that  trial 
as  a  Government  official. 

Senator  Foraker.  I  will  come  to  that  in  a  minute.  Senator,  if  you 
will  allow  me  to  call  your  attention  to  something  else;  that  is,  the 
provision  of  the  criminal  code  of  Cuba.  This  record  discloses  that 
under  that  provision  Mr.  Rathbone  himself  applied  first  for  letters 
rogatory,  and  then  took  advantage  of  that  provision,  as  he  had  a  right 
to  do,  and  submitted  Interrogatories  to  the  other  side,  and  they  sub- 
mitted cross-interrogatories,  and  he  took  testimony  in  that  way.  And 
later  the  prosecution  did  the  same  thing.  That  is  they  prepared  (ques- 
tions and  submitted  them  to  Rathbone,  whose  receipt  is  on  the  notice, 
acknowledging  receipt  of  it;  and  that  was  done  in  a  number  of  cases. 
And  in  some  of  the  cases  where  notice  was  thus  served  on  him,  which 
notice  he  had  acknowledged — either  he  or  his  attorneys  in  every 
instance  had  acknowledged  receipt — he  submitted  cross-interrogato- 
ries, and  in  some  cases  he  did  not;  but  every  case  shows  that  he  had 
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opportunity  to  do  so.  What  1  want  to  know  is  whether  j^ou  are  aware 
that  that  is  the  fact,  as  shown  by  this  record. 

Senator  Hanna.  I  am  not  aware  of  it.  As  1  say,  when  I  called  on 
the  Secretary  about  this  matter,  complaint  coming  to  me  from  Rath- 
bone's  attorney  who  was  conducting  nis  defense,  and  who  1  supposed 
was  versed  in  Cuban  law,  the  Secretary  very  emphatically  denied  the 
right  that  any  American  citizen  should  be  tried  by  ex  parte  testimony, 
and  gave  this  order. 

Senator  Foraker.  It  is  a  fact  that  vou  went  to  the  Secretary  of 
War  and  acquainted  him  with  the  fact  tnat  they  were  taking  ex  parte 
testimony,  and  represented  to  him,  that  being  your  belief,  of  course, 
that  Rathbone  was  not  having  any  chance  to  be  heard  at  all,  even  to 
submit  cross-interrogatories 

Senator  Hanna.  !No,  no;  oh,  no;  1  did  not  do  that. 

Senator  Foraker.  Are  you  aware  that  later,  when  the  Secretary  of 
War  avscertained  that  these  letters  rogatory  had  been  submitted  to 
Rathbone,  he  countermanded  his  order  and  directed  them  to  use  the 
testimony  ? 

Senator  Hanna.  No,  sir. 

Senator  Foraker.  If  the  record  discloses  that  that  is  a  fact,  would 
that  change  3'our  opinion  in  anv  way  i 

Senator  Hanna.  No,  sir;  and  I  will  tell  you  why.  I  saw  him,  and 
it  was  some  time  after  General  Wood  went  back  to  Habana  1  got  the 
information  that  (leneral  Wood  had  transmitted  the  information  to 
the  Secretary  of  War  that  the  courts  would  not  recognize  that  order. 
That  is  all  the  information  I  got  about  that.  I  never  heard  alxiut  any 
practice  as  to  admitting  ex  parte  testimony'  through  the  Secretary  of 
War,  but  he  said  to  me,  ^^Tne}'  simply  decline  to  recognize  my  order, 
or  interference  with  their  proceedings,''  or  words  to  thateflFect.  That 
was  the  meaning  of  it. 

Senator  Foraker.  Did  not  the  Secretary  of  War  ever  inform  you 
that  he  felt  it  his  dut3%  as  soon  as  he  learned  that  Mr.  Rathbone  had 
been  given  an  opportunitv  to  submit  counter  interrogatories,  and  that  it 
was  all  in  accoixiance  with  their  code  of  procedure  to  cancel  his  former 
order,  and  leave  them  at  liberty  to  use  this  testimony  as  the  court 
might  deem  right  and  proper  i 

Senator  Hanna.  No,  sir. 

Senator  Foraker.  He  never  told  you  that^ 

Senator  Hanna.  No,  sir;  not  to  my  recollection. 

Senator  Foraker.  If  he  did  cancel  it 

Senator  Hanna.  He  canceled  the  order,  1  have  no  doubt,  but  it  was 
on  the  strength  of  what  I  have  said. 

Senator  I^oraker.  Did  you  know  that  he  had  canceled  the  order 
until  1  told  you  just  now  'i 

Senator  Hanna.  I  went  to  the  Secretary  of  War,  and  he  told  me 
why  his  order  had  not  been  carried  out;  that  General  Wood  told  him 
that  the  court  declined  to  receive  his  order,  which  was  the  first  time 
that  I  knew  that  General  Wood's  authority  with  tlie  courts  had  failed 
of  accomplishing  the  ol)ject. 

Senator  Foraker.  Did  he  tell  you  at  that  time  that  he  had  can- 
celed his  order? 

Senator  Hanna.  1  do  not  remember  that.  But  that  was  immaterial, 
as  to  what  the  reason  was.  He  told  me,  and  left  the  impression  on 
my  mind,  that  the  court  there  refused  to  recognize  that  order.  That 
is  all  I  remember  about  it. 
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Senator  Foraker.  What  I  wanted  to  lind  out  was  whether  or  not 
you  knew  that  he  had  canceled  his  former  instructions  not  to  use  ex 
parte  testimonv*  'i 

Senator  Hanna.  No;  I  do  not  know  anything  of  the  kind. 

Senator  Foraker.  I  do  not  want  to  take  all  the  time  of  the  com- 
mittee in  askini^  these  questions,  but  I  want  to  ask  j'ou  to  whom  Gen- 
eral Wood  made  the  remark  that  j'ou  quoted  a  while  ago,  that  he  would 
"give  Senator  Hanna  a  dose  this  timer' 

Senator  Hanna.  Yes;  it  was  something  of  that  kind.  It  was  a  news- 
paper man. 

Senator  Foraker.  Could  we  have  his  name? 

Senator  Hanna.  If  he  will  come  I  will  bring  him  here. 

Senator  Foraker.  This  is  all  in  confidence. 

Senator  Hanna.  I  can  not  give  his  name,  because  I  promised  that  I 
would  not.  I  never  intended  to  use  that  as  evidence,  and  do  not  now, 
but  only  to  show  the  spirit  of  enmity  and  persecution  down  there.  I 
did  not  take  it  as  anything  personal  to  me. 

Senator  Foraker.  Have  you  ever  questioned  General  Wood  as  to 
that  alleged  remark? 

Senator  Hanna.  No,  sir. 

Senator  Foraker.  You  do  not  know  whether  he  knows  anybody 
ever  made  such  a  report'^ 

Senator  Hanna.  1  think  he  does. 

Senator  Foraker.  You  think  he  does? 

Senator  Hanna.  Yes;  because  I  sent  him  m}'  compliments,  and  told 
him  that  I  would  furnish  the  $100,000  if  I  could  borrow  it  somewhere. 

Senator  Foraker.  Do  you  believe  that  General  Wood  requested 
that  the  bail  should  be  macie  $100,000? 

Senator  Hanna.  Yes,  sir;  I  have  reason  to  believe  so. 

Senator  Foraker.  Have  you  anything  to  base  that  on? 

Senator  Hanna.  No,  sir;  I  have  not 

Senator  Pettus.  I  understand  that  Senator  Hanna  has  not  been  giv- 
ing any  evidence.     He  is  making  a  charge  here. 

Senator  Hanna.  I  am  making  a  charge,  and  with  no  other  desire 
than  to  give  this  committee  information  as  to  the  whole  sentiment, 
atmosphere,  and  environment  of  this  case,  to  enable  them  to  judge  the 
character  of  the  man  who  is  before  them. 

Senator  Scott.  And  the  evidence  will  come  in  due  form  before  the 
committee. 

Senator  Hanna.  In  due  form.  I  onl}"  solicited  this  opportunity  to 
show  my  interest  in  the  matter  by  presenting  myself  in  tnis  case  in  a 
wav  to  substantiate  things  1  have  a  knowledge  of  in  connection  with 
thi^  trial,  and  later  I  will  be  very  glad  to  spend  the  day  with  you  and 
answer  all  questions.  This  morning  I  have  unfortunately  an  engage- 
ment, as  I  have  said. 

Senator  Foraker.  I  do  not  want  to  ask  Senator  Hanna  any  questions 
before  any  committee  which  are  not  proper.  I  understood  that  he  was 
making  a  statement,  and  I  wanted  to  find  out  how  much  he  did  know. 

Senator  Hanna.  It  will  take  you  quite  a  while  to  find  that  out. 

Senator  Foraker.  About  this  matter. 

Senator  Hanna.  And  if  j^ou  will  excuse  me,  I  will  have  to  go. 

Senator  Foraker.  Certainly. 
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Washington,  D.  C,  May  8,  1902, 
His  Excellency  the  President  of  the  United  States. 

Sir:  I  have  the  honor  to  make  application  to  you  ae  Commander  in  Chief  of  the 
Army  and  Navy  of  the  United  States,  and  by  virtue  thereof  the  responsible  hea<i  of 
the  American  military  government  of  Cuba,  for  an  order  directing  that  a  new  trial  be 
granted  to  Estes  G.  Rath  bone,  who  has  been  convicted  of  the  change  of  conspiracy  to 
defraud  the  postal  revenues  of  Cuba  and  of  embezzlement  of  such  revenues.  I  base  my 
application  uj)on  the  broad  ground  that  whenever  the  Government  of  the  United  States 
sends  one  of  its  citizens  into  public  service  in  a  foreign  land,  and  in  the  course  of  tlie  per- 
formance of  his  official  duties  in  that  foreign  service  he  is  accused  of  high  crimes  and 
misdemeanors  and  is  tried  in  that  foreign  country,  it  is  the  duty  of  the  Government 
of  the  United  States  to  secure  for  him  a  fair  and  impartial  trial  under  usual  and  regu- 
lar rules  of  judicial  procedure.  He  should  not  l)e  subjected  to  trial  by  arbitrary  and 
unusual  modes  of  trial,  contrary  alike  to  the  laws  of  that  country  and  the  funda- 
mental principles  of  justice.  He  should  not  be  sentenced  to  severe  and  unusual  i>en- 
alties  without  the  right  of  appeal  to  the  Government  of  his  own  country  for  relief 
and  protection. 

In  my  opinion  Rathbone  has  been  improperly  trieii,  unjustly  convicted,  sentenced 
to  unusual  and  severe  penalties,  and  is  entitled  to  an  order  for  a  new  trial.  I  make 
the  following  statement  of  my  reasons  for  this  opinion  and  this  application: 

.1.  The  procee<ling  which  led  to  the  conviction  of  Rathbone  was  not  a  judicial  pro- 
ceeding at  all  in  anv  proper  sense  of  the  term.  Jt  was  a  special  proceeding  direi*te<i 
and  controlled  by  tlie  military  governor,  who  issued  orders,  instructions,  and  com- 
munications to  tfie  i)olice  magistrate  and  the  trial  court  from  time  to  time,  accord- 
ing to  the  exigencies  of  the  case. 

The  military  governor  issued  orders  to  the  police  magistrate  (judge  of  instruction) 
liefore  whom  the  charges  were  first  brought,  directing  the  amount  of  bail  which 
should  be  fixed  for  persons  arrested  in  the  case,  and  directing  him  to  accept  as  bonds- 
man the  consul  oi  Denmark.  (Ortler  dated  May  17,  1900;  extract  from  record 
annexed  hereto. )  The  police  magistrate  under  the  Cuban  law  was  the  sole  judge  of 
the  amount  and  kind  of  bail.  The  (X)n8ul  of  Denmark  was  a  nonresident  anci  not 
eligible  under  the  law  to  be  a  bondsman. 

The  military  governor  summoned  the  police  magistrate  to  the  palace  by  a 
messenger  in  order  that  he  might  be  informed  of  certain  facts  which  the  governor 
thought  he  ought  to  know.  (Extract  from  record  annexed  hereto.)  He  ordered 
the  magistrate  to  suspend  all  proceedings  in  the  case  until  further  instructions.  ( Order 
dated  May  28,  1900. )  He  directed  the  chief  of  police  and  magistrate  not  to  arrest 
Reeves  until  he  (the  governor)  gave  permission  to  do  so.  I^ter  he  gave  such  per- 
mission. (Orders,  dated  May  26  ana  June  1,  19(X). )  He  overruled  tTie  decision  of 
the  trial  court  (audiencia)  in  reference  to  the  granting  of  an  extension  of  time  to 
Neely  to  prepare  his  answer.     (Order  dated  November  12,  1901. ) 

The  military  governor,  by  letters  of  instruction  communicate<i  to  the  trial  court 
throuf^h  the  secretary  of  justice,  authorized  the  use  as  evidence  in  the  case  of  ex  parte 
depositions  taken  in  the  [Jnitecl  States  on  l)ehalf  of  the  Govern ment,M  the  taking  of 
which  neither  Rathlx)ne  nor  his  attorneys  had  any  opportunity  to  be  present  and 
cross-examine  the  witnesses.  (Letters  dated  Noveml^ei  14  and  December  6,  1901.) 
I  annex  copies  of  these  onlers  and  letters  of  instruction. 

Rathbone  considers  himself  aggrieved  by  these  orders  and  letters  of  instruction 
communicated  to  the  court.  In  his  opinion  they  prejudiced  his  position  before  the 
court.  He  believes  that  they  created  the  impression  in  the  minds  of  the  judges 
that  the  military  governor  desired  the  conviction  of  the  defendant.  The  existing 
courts  of  Cul)a  are  a  part  of  the  militiirj'  government  of  Cul)a.  They  have  been 
create<l  by  the  military  governor  of  Cuba.  Their  judges  have  been  appointed  by 
the  military  governor  and  are  removable  at  his  pleasure.  As  an  evidence  of  the 
extent  of  the  actual  or  assumed  authority  of  the  military  governor  over  the  courts,  I 
respectfullv  draw  your  attention  to  the  fa<'t  that  he  has  re<'ently  issued  an  order 
directing  that  the  judges  appointed  by  the  military  governor  prior  to  May  20,  1902, 
shall  Ije  irremovable. 

I  draw  vour  attention  to  the  fact  that  these  acts  of  the  military  governor  were  in 
direct  viofation  of  the  Spanish  penal  cwle  in  force  in  Cuba  prior  to  the  American 
military  occupation.  This  penal  code  was  published  by  the  War  Department  as 
still  in  force  in  Cuba  in  Julv,  1900. 

"Article  387.  The  administrative  or  military  official  who  shall  give  order?"  or 
intimations  to  a  judicial  authority  relating  to  causes  or  questions  in  controversy 
whose  cognizance  or  det!i8ion  is  of  the  exclusive  competency  of  courts  of  juf«tice. 
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Shall  incur  the  penalties  of  suspension  in  its  minimum  and  medium  degrees  and  a 
fine  of  from  623  to  6,250  pesetas/'  (Translation  of  the  penal  code  of  Cuba,  pub- 
lished by  the  War  Dei>artment,  July,  1900.) 

In  view  of  this  section  of  the  penal  code  of  Cuba,  it  appears  to  me  incontrovert- 
ible that  one  of  two  things  ought  to  be  done— either  tne  acts  of  the  military  governor 
oujfht  to  be  disavowed  and  the  trial  to  which  those  acts  related  set  aside,  or  the 
military  governor  ought  to  be  subjected  to  the  penalties  provided  by  the  penal  code 
which  he  was  sent  to  Cuba  not  to  violate,  but  to  enforce  and  obey. 

There  is  another  point  to  which  I  wish  particularly  to  call  your  attention  in  this 
connection  because  of  its  character  and  puolic  importance.  The  military  governor 
authorized  the  admission  as  evidence  of  ex  i)arte  depositions  taken  in  the  United 
States  on  behalf  of  the  Government,  at  the  taking  of  wliich  neither  Rathbone  nor  his 
attorney's  had  any  opportunity  to  be  present  or  cross-examine  the  witnesses.  It  is 
imposBible  for  me  to  ctetermine  to  what  extent  such  depositions  were  actually  used 
in  the  trial  without  examination  of  the  records.  The  fact  that  their  use  w^as  author- 
ized by  the  militar>'  governor  is  established  by  two  letters  of  instruction  gent  by  the 
militafy  governor  to  the  trial  court  through  the  secretary  of  justice.  Copies  of 
these  letters  of  instruction  are  annexed  hereto.  I  understand  that  the  letter  of 
instruction  dated  November  14,  1901,  originated  with  or  was  inspired  by  the  Secre- 
tary of  War.  It  contained  a  careful  and  correct  statement  of  tne  law  m  regard  to 
the  use  of  ex  parte  depositions.  It  was  rei)ealed  by  the  letter  of  instruction  by  the 
military  governor  dated  December  6,  1901. 

It  is  (difficult  to  conceive  of  any  justification  for  this  second  letter  of  instruction, 
dated  December  6,  1901.  Two  arguments  will  be  urged  in  justification.  One  argu- 
ment is  that  they  were  not  letters  of  instruction  to  the  trial  court,  but  letters  of 
instruction  to  the  secretar^^  of  justice,  and  that  his  communication  of  the  letters  to 
the  court  did  not  necessarily  bind  the  court  to  obey  them,  because  they  were  not 
formal  military  orders.  In  the  opinion  of  every  one  connected  with  the  case  the 
letters  were  intended  and  communicated  as  instructions  from  the  military  governor 
to  the  court  and  were  so  accepted  by  the  court. 

Another  argument  is  that  Rathbone  has  forfeited  all  right  to  complain  of  the  use 
of  these  ex  parte  depositions  because  after  the  issuance  of  these  letters  of  instruction, 
and  after  his  attorneys  knew  that  the  use  of  the  depositions  would  be  j)ermitted  by 
the  court,  they  availed  themselves  of  the  privilege  of  introducing  similar  ex  jmrte 
depositions  in  defense.  I  do  not  wish  to  discuss  the  technical  force  and  effect  of 
this  use  by  Rathbone  of  such  testimony  on  trial.  It  seems  to  me  that  any  extended 
discussion  of  that  point  goes  wide  of  the  mark.  I  consider  the  mere  authorization 
of  the  use  of  such  testimony  by  the  military  governor,  or  his  consent  to  its  use,  a 
disgrace  to  American  administration  of  justice  in  Cuba.  The  use  of  such  ex  parte 
testimony  in  criminal  trials  was  deemed  by  our  ancestors  such  a  violation  of  the 
fundamental  principles  of  justice  that  they  prohibited  it  in  our  Constitution,  "Bill 
of  Rights." 

'*  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  aepeedyand 
public  trial  by  an  impartial  jury  of  the  State  and  district  where  the  crime  shall  have 
peen  committed,  w^hich  district  shall  have  been  previously  ascertained  by  law;  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor; 
and  to  have  the  assistance  of  counsel  for  his  defense."  (Amendments  to  the  Con- 
t^titution,  Article  V I. ) 

11.  Rathbone  did  not  have  sufficient  time  within  which  to  prepare  for  trial  on  the 
charges  upon  which  he  was  finally  tried  and  (convicted*  He  was  tried  and  convicted 
uptm  charges  graver  than  those  uT)on  which  he  had  been  indicted. 

Rathbone  was  originally  indicted  onlvupon  chargesof  keeping  a  coach  man,  footman, 
and  driver  at  the  expense  of  the  postal  revenues;  appropriating  the  proceeds  of  two 
warrants  of  $500  each;  drawing  an  unauthorized  per  diem  allowance  in  addition  to 
his  salary;  including  improper  items  in  the  account  of  his  expenses  for  his  trip 
around  the  Island  of  Culm  and  to  the  United  States;  appropriating  to  his  own  use  an 
expended  balance  of  an  expense  fund  amounting  to  $74.55;  and  for  criminal  negli- 
jpen<v  in  the  management  of  the  department  of  posts. 

After  the  proceedings  before  the  ]X)lice  magistrate  (judge  of  instruction)  were 
closed  and  the  reconl  of  the  procee<lings,  together  with  the  indictment,  sent  to  the 
trial  court  (audiencia)  the  prosecution  filed  a  new  accusation  in  the  nature  of  an 
amended  indictment  in  which  an  addition  to  the  charges  contained  in  the  original 
indictment  a  charge  of  much  graver  nature  waa  madie.  In  other  words,  the  indict- 
ment was  amend^  in  the  trial  court.  Prior  to  this  amendment  the  Secretary  of  War 
had  written  a  letter  of  instruction  to  the  military  governor  to  the  effect  that  the  de- 
fendant, Rathbone,  could  not  be  tried  upon  charges  which  had  not  l)een  included  in 
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the  original  indictment.  The  Secretary  of  War  read  thie  letter  of  instruction  to  the 
military  governor  in  my  presence,  Mr.  Denverine  tells  me  that  no  such  instructions 
appear  in  the  many  communications  from  the  military  governor  to  the  court  giving 
instructions  in  regard  to  the  trial  of  the  case. 

The  new  charges  in  the  amended  indictment  was  conspiracy  with  Neel v  and  Reeves 
to  defraud  the  postal  revenues.  This  amende<l  indictment  was  dated  October  12, 
1901,  and  wa.«  served  on  Rathl)one  or  his  attorneys  ()ctol)er  22, 1901.  The  defendants 
had  tw^enty  days  within  which  to  tile  their  answers  to  this  amended  indictment.  At 
the  end  of  this  time  they  made  application  to  the  court  for  an  extension  of  time, 
which  was  denie<i.  ri)on  the  application  of  Neely  the  military  governor  directed  an 
extension  of  time  for  him  of  ten  days  more.  Rathbone  actually  had  the  benefit  of 
this  extension  of  ten  day.i,  which  m^e  thirty  days  in  all. 

Rathbone' s  attorneys  claimed  that  it  was  absoluteljr  impossible  for  them  to  prop- 
erly prepare  an  answer  to  this  amended  indictment  within  that  time.  The  amended 
indictment  was  ba.«ed  upon  testimony  which  covered  about  4,800  figures  and  prol>ably 
9,000  or  10,000  documents.  It  will  be  argued  that  the  attorneys  for  Rathbone  had 
an  opportunity  to  examine  this  testimony  and  those  documents  as  they  were  gnidu- 
ally  accumulated  by  the  (Government  for  a  year  and  a  half  prior  to  the  date  of  the 
amended  indictment.  As  a  matter  of  fact,  they  had  not  examinee!  this  record,  because 
they  had  no  occasion  to  do  so.  They  ha<i  no  reason  to  examine  this  testimony  and 
those  documents,  because  they  had  no  knowledge  of  the  intention  of  the  (xovernment 
to  bring  the  new  charge  of  conspiracy  with  Neely  and  Reeves  against  Rathbone,  based 
upon  this  testimony  and  these  documents.  The  testimonv  was  immaterial,  irrele- 
vant, and  inadmissable  in  evidence  against  Rathbone  if  he  fiad  been  tried  only  upon 
the  charges  upon  which  he  had  been  originally  indicted. 

III.  Rathbone  objecti?  to  the  trial  on  tlie  further  ground  that  Reeves,  the  principal 
witness  for  the  State  and  practically  the  sole  witness  against  Rathl)one,  was  not  sworn 
upon  the  trial.     His  tostimonv  against  Rathbone  was  not  given  under  oath. 

At  the  trial  Reeves  testifie<l  as  a  defendant.  Under  the  law  of  Cuba  a  defendant 
in  a  criminal  trial  is  not  required  to  be  sworn  or  l)e  put  under  the  sanction  of  an  oath 
or  affirmation.  He  can  not  be  punished  for  perjurv  if  he  gives  false  testimony.  He 
may  decline  to  answer  any  question  arbitranlv.  'this  latter  right  is  similar  to  our 
right  to  object  to  a  cjuestion  upon  the  ground  that  the  answer  will  tend  to  incrimi- 
nate the  witness.  Rathbone's  attorneys  claimed  at  the  trial  that  Reeves  was  actually 
a  witness  for  the  State  and  that  he  hail  been  promised  a  pardon  by  the  military  gov- 
ernor as  an  inducement  for  turning  State's  evidence.  Rt»eves  has  been  pardoned  by 
the  military  governor  by  an  order  dated  April  21, 1902.  In  this  onier  Reeves  is  par 
doned  as  a  "witness  for  the  State  in  the  post-office  cases."  I  quote  in  full  the  lan- 
guage of  the  panlon: 

'•Full  pardon  is  here>)y  granted  to  William  H.  Reeves,  a  witness  for  the  State  in 
the  post-office  cases,  of  tlie  sentence  and  fine  imposed  upon  him  by  the  audiencia  of 
Habana." 

In  view  of  the  character  of  Reeves's  testimony  I  consider  this  objection  to  the  trial 
a  very  serious  one.  On  the  trial  he  gave  testimony  which  flatly  contradicted  testi- 
mony previously  given  by  him  under  oath.  His  testimonv  at  the  trial,  not  eiven 
imder  the  sanction  of  an  oath,  was  admitted  in  evidence,  although  it  was  in  direct 
contradiction  to  the  previous  testimony  given  by  him  under  oath  in  the  preliminary 
prosecution  of  the  case.  Reeves  was  not  declared  or  sworn  as  a  State  witness.  He 
took  advantage  of  his  position  as  a  defendant  to  escape  any  liability  for  perjury  if  he 
gave  false  testimony.  He  took  advantage  of  his  i)osition  as  a  witness  for  the  State  to 
secure  a  panion. 

IV.  Rathlx)ne  o))jecta  to  the  character  and  sufficiency  of  the  evidence  upon  which 
he  has  V)een  convicte<l.  The  conviction  of  Rathbone  on  all  the  charges,  certainlv  on 
the  serious  ones,  rests  upon  Reeves's  testimony,  which  is  pra<'tically  unsupi)ortecl  by 
corroborating  testimony  and  fully  contradicted  by  the  testimony  of  RathlKme  and 
Neely. 

Rei'ves's  story,  briefly  stated,  is  that  Neely  made  an  agreement  with  him  (Reeves) 
to  defraud  the  postal  rtwenues  in  various  ways  and  that  Neely  told  him  that  Rath- 
l)one  was  a  party  to  the  fraud.  Reeves  endeavors  to  fasten  guilty  knowUnlge  of  this 
conspiracy  on  Rathbone  by  testifying  to  certain  obscure  statementfl  made  by  Rath- 
bone on  chance  conversations  which  Reeves  understood  to  refer  to  the  fraiidulent 
character  of  the  acvounts  of  Rwves  and  Neely  and  an  approval  of  their  frauds. 
Rathbone  denies  the  statements  of  Reeves  as  to  his  admission  and  denies  all  knowl- 
e<lge  of  the  frauds  or  i>articipation  in  them.  Reeves's  testimony  is  also  contradictcnl 
by  Neely  l>oth  in  reference  to  himself  and  in  reference  to  Rathbone. 

It  is  submitted  that  the  testimony  of  Neely  is  quite  as  cre<Uble  as  the  testimony 
of  Reeves.     Reeves  is  a  confessed  forger,  embezzler,  and  liar,  if  net  technically  a 
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perjurer.  He  has  confessed  that  m  connection  with  the  performance  of  his  official 
duties  as  chief  of  the  bureau  of  postal  accounts  and  later  ae  auditor  of  the  depart- 
ment of  posts  in  Cuba  he  issued  duplicate  warrants  for  payments  out  of  the  postal 
funds;  forged  the  signatures  and  indorFements  of  the  payees  named  in  tho^e  war- 
ranto; knew  that  the  amounts  represented  by  those  fraudulent  and  forged  warrants 
were  stolen  from  the  postal  revenues,  and  shared  in  the  proceeds  of  the  thefts.  He 
has  confessed  that  he  signed  false  certificates  in  regard  to  the  destruction  of  sur- 
chai^ed  stamps  for  the  purpose  of  defrauding  the  postal  revenues  of  further  sums  of 
money  in  which  he  was  to  share.  He  has  confessed  that  he  audited  and  approved 
accounts  which  he  knew  to  be  false  and  fraudulent  and  that  he  did  so  for  the  pur- 
^oee  of  sharing  in  the  proceeds  of  thefts  from  the  postal  revenues  of  which  he  nad 
official  charge. 

On  the  testimony  of  Reeves  and  Neely  alone  there  would  seem  to  be  a  **  reasonable 
doubt"  of  the  guilt  of  Rathbone.     If  we  add  the  testimony  of  Rathbone  in  his  own 
defense  there  appears  to  be  no  foundation  for  his  conviction,  unless  it  be  the  police 
doctrine  that  everv  accused  man  is  a  criminal  until  he  is  proven  innocent. 
1  have  the  fconor  to  be,  vour  obedient  servant, 

M.  A.  Haxna. 


Exhibit  B  B. 
exhibits  in  connection  with  the  foregoing  statement. 

The  following  orders  to  the  courts,  given  by  the  military  governor  in  the  post-office 
ca«»g,  can  be  found  in  the  summaries. 

Volume  1,  first  page,  appears  the  following: 

**Mr.  Alfreiio  Poey,  who  alleges  to  be  an  attorney  for  the  military  governor  of  Cuba, 
appears  before  the  court,  requesting  that  the  whole  court  should  go  to  the  military 
?ovemor*8  office  in  order  to  be  informed  of  certain  facts  which  the  court  should  hie 
cognizant  of,  thereupon  the  judge  ruled,  etc."  (The  judge  complied  with  the  order, 
and  the  record  so  shows. ) 

Note.— Mr.  Alfredo  Poey,  who  alleges  to  be  the  attorney  for  the  military  governor, 
docH  not  show  his  authority  as  such  attorney,  which  he  can  not  do  because  he  is  not 
authorized  to  practice  law  in  Cuba,  neitherhad  he  been  appointed  by  the  military 
jrovemor,  according  to  law,  as  a  prosecuting  attorney. 

In  the  same  proceeding  appears  another  record,  according  to  which,  on  the  17th 
day  of  May,  1900,  a  certain  Mr.  Albert  Wright,  alleging  to  be  an  attorney,  appears 
Ijefore  the  judjije  and  says: 

"That  by  direction  of  the  military  government  and  according  to  a  letter  which  he 
will  pro<iuce  later,  he  informs  the  judge  that  it  is  the  desire  of  the  military  governor 
that  Mr.  E,  P.  Thompson,  Eduardo  Moya,  and  Jorge  Mascaro  should  fie  released 
from  custody,  under  a  bond  for  $1,000  for  the  first  named  defendant  and  $2,000  for 
each  of  i he  two  others,  and  that  the  consul  of  Denmark,  who  is  present  with  them, 
will  sign  the  bond,  as  he  is  good  security  therefor.'* 

N'<»TE. — The  consul  of  Denmark  is  a  nonresident,  therefore  not  eligible  under  the 
law  to  lie  a  bondsman. 

Volume  1,  page  78,  appears  the  following: 

**  Headquarters,  Division  of  Cuba, 

''Hahnna,  May  17,  1900. 
"^r.  Ramon  Baranaga, 

^*  Judge  of  First  Instance,  District  of  Cathedral,  City. 
**^?ir:  In  the  case  of  the  three  employees  of  the  post-office  arrestt^d  yesterday,  you 
are  authoriKeii  to  fix  the  bail  as  follows:  In  the  case  of  E.  P.  Thompson,  $1,000;  in 
the  case  of  E.  F.  Moys,  $1,500;  in  the  case  of  Jorge  F.  Mascaro,  $1,500. 
**  Very  respectfully, 

*' Leonard  Wood,  Military  (iorernor. 


Volume  1;  page  145. 

"  Headquarters,  Division  of  Cuha, 

''Halxma,  May  ^8,  1900. 
"Sr.  Ramos  Baranaga, 

^*  Judge  of  Firtft  Instance  and  Instruction, 

**  District  of  Cathedral,  IlalKtna, 
"Sir:  Confinning  the  verbal  instructions  given  you  a  few  days  since  by  the  military 
Kovemor  in  the  post-office  cases,  he  requests  that  you  will  not  proceed  against  any 
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persons  connected  with  the  matter  pending  the  investigation  now  being  had,  until 
you  receive  instructions  from  him,  or  from  Mr.  Conant,  who  is  acting  as  special 
attorney  for  the  Government  in  the  matter. 

"Respectfully,  yours,  **W.  V.  Richards,  Adjutant-General.*' 


Volume  1,  page  147. 

"Headquartebs  Division  of  Cuba, 

Hahana^  May  ^9,  1900. 
**The  Chief  of  Police  of  Habana. 

•'  Sir:  The  military  governor  directs  suspension  of  the  arrest  of  Mr.  Reeves,  assist- 
ant auditor  post-office,  until  further  orders,  for  reasons  of  public  benefit. 
•*  Very  respectfully, 

"W.  V.  Richards, 
*  'A  djutani'General.  * ' 

**  Official  copy  respectfully  forwarded  by  direction  of  the  military  governor  to  the 
judge  of  first  instance  and  instruction.  Cathedral  district,  Habana,  lor  his  informa- 
tion and  guidance. 

**  Headquarters  Division  of  Cuba,  Habana,  May  31,  1900. 

*'\V.  V.  Richards, 
* '  AdjuiarU'  GeneraL  * ' 


Volume  1,  page  149. 

"  Headquarters  Division  op  Cuba, 

•*  Habana,  May  e9, 1900. 
**  The  Judge  of  First  Instance, 

**  Cathedral  DiMricty  Habana. 
"Sir:  The  military  governor  desires  me  to  inform  you  that  Mr.  Corydon  M.  Rich 
has  been  ac(^epted  asa  witness  for  the  State,  and  it  is  not  the  intention  of  the  Gov- 
ernment to  enter  prosecution  against  him  unless  he  should  be  shown  to  have  directly 
profited  by  the  misdoings  of  Neely. 

"Very  respectfully,  '*W.  V^  Richards, 

'*Adjutant'GeneraV* 


Volume  1,  page  152. 

"  Headquarters  Division  op  Cuba, 

"  Habana,  June  i,  1900. 
"  The  Judge  op  Cathedral, 

"  Habana,  Cuba. 
"Sir:  The  military  governor  directs  me  to  inform  you  that  he  withdraws  his 
request  for  the  suspension  of  arrest  of  Dr.  Reeves.     The  mandate  of  the  court  can 
now  be  carried  out,  and  the  arrest  made. 

"Very  respectfully,  "  W.  V.  Richards, 

* '  A djutani- GeneraL  * ' 


Volume  2,  page  217. 

"  Habana,  June  8,  1900. 
"Hon.  Ramon  Baranaga, 

^^  Judge  of  the  First  Instance  and  Instruction,  TXstrict  of  Cathedral,  Habana. 
"Dear  Sir:  I,  as  attorney  for  the  military  governor  of  Cuba  in  the  matter  of 
criminal  case  against  C.  W.  F.  Neely  and  others,  charged  with  malversation  of  funds 
of  the  department  of  posts,  beg  to  inform  yoi>  that  I  have  appointed  Mr.  Alfredo 
Poey,  Mr.  Albert  Wright,  Mr.  Charles  J.  Metz,  Mr.  J.  F.  Darling,  and  Mr.  Horace  Van 
(le  Velde  as  my  assistants  in  the  matter,  and  that  they  are  authorized  to  communi- 
cate to  you  thedesires  of  the  military  governor  in  the  case. 

"  I  also  l>eg  to  inform  you  that  I,  as  such  attorney,  hereby  ratify  all  steps  that  my 
jissistaiits  have  made  in  the  case. 

"Very  respectfully,  yours,  Ernest  L.  Conant." 

Query?  Can  delegated  authority  be  delegated  to  another? 

Note. — Neither  of  the  five  attorneys  above  named,  including  Mr.  Conant,  are 
authorized  to  practice  law  in  Cuban  courts,  bei-ause  of  not  having  complied  with  the 
requirements. 
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''Hbadquabtbrs  Division  of  Cuba, 

"  Habana,  Nwemlter  if,  1901, 
*The  Sbtretary  of  JuerricE,  Ilabaiui. 

**Sir:  The  military  j?ovemor  directs  me  to  inform  you  that  by  reason  given  by 
Mr.  Alfreda  Zayas,  counsel  for  Mr.  Neely  in  the  poet-oflice  cases,  he  has  granted 
an  extension  of  ten  days  to  the  term  given  by  the  law  to  file  answers. 

''The  military  ^vemor  directs  that  you  inform  the  audiencia  of  this  decision, 
with  such  instructions  as  you  may  consider  necessary. 

"H.  L.  Scott,  Adjutant- GeneraL^^ 
Note.— The  above  onier  was  transmitted  to  the  court  on  November  14,  1901,  and 
the  court  on  the  same  day  rule<l  as  follows:  *'  In  view  of  what  is  stated  in  the  fore- 
going communication,  the  term  prescribed  by  law  to  file  answers  is  extended  for  ten 
da  ve  more." 


"Article  387.  The  administrative  or  military  oflicial  who  shall  j^ive  orders  or 
intimations  to  a  judicial  authority  relating  to  causes  or  questions  m  controversy 
whos^e  i»ognizance  or  decision  is  of  the  exclusive  competency  of  courts  of  justice, 
shall  incur  the  penalties  of  suspension  in  its  minimum  and  maxiumm  degrees,  and 
a  tine  of  from  625  to  6,250  pesetas."  (Translation  of  the  penal  code  of  Cuba,  pub- 
lished by  the  War  Department,  July,  1900.) 

Quoted  from  a  communication  from  the  military  governor  to  the  secretary  of  jus- 
tii-e,  dated  November  15,  1901,  and  transmitted  to  the  court  on  November  15,  1901: 

'*  In  regard  to  the  proceedings  pending  against  C.  W.  F.  Neely  et  al.,  known  as  the 
poptal  caees,  the  military  governor  directs  me  to  inform  you  that,  in  case  it  be  the 
mtention  of  the  prosecution  to  make  une  as  evidence  in  the  trial  of  the  testimony 
applied  for  in  the  United  States,  vou  shall  immedfately  inform  the  proj)er  judicial 
authorities  that  this  can  not  be  allowed. 

*'The  act  of  Congress  i)a86e<l  on  the  6th  day  of  Jun^,  1900,  for  the  extradition  of 
pereom?  accuseil  of  crimes  in  any  countrv  or  any  territory  occupied  by  or  under  the 
control  of  the  United  States,  pmvides  that  the  authorities  who  may  have  control  of 
those  countries  or  territories  shall  guarantee  to  such  persons  a  'fair  and  impartial 
trial.' 

•'A  trial  in  which  there  are  use<i  *ex-parte'  depositions  given  by  persons  whom 
there  in  no  opportunity  to  cross-examine,  is  not  a  'fair  and  impartial  trial,'  and 
acconlingly,  as  l)efore  stated,  such  depositions  can  not  be  used  at  tne  trial. 

'*  Any  one  of  the  facts  testified  to  m  the  said  depositions  that  may  be  considered 
nei-essaVy  to  sustain  the  prosecution  shall  have  to  be  proved  by  oral  testimony  given 
by  the  witness  before  the  court,  with  opportunity  to  cross-examine. 

**  For  this  reason  all  efforts  are  l)eing  made  to  bring  the  witnesses  to  Culm. 

**  Your  prompt  attention  to  this  matter  is  requested,  and  alno  that  you  communi- 
cate the  resolution  which  you  may  take." 

*' Office  of  the  Secretary  ok  Justice, 

^'IlahajiH,  Ih'cemherG,  1901, 
"The  AiDiEXCiA  of  IIabana: 

*'In  regard  to  the  letter  of  this  office,  dated  November  14,  1901,  in  relation  to  the 
(ra>es  pending  of  C.  W.  F.  Neely  and  others,  known  b»  the  post-office  cases,  by  which 
letter  it  was  forbidden  to  use  as  evidence  in  the  trial  the  results  of  the  interrogatory 
letter?  sent  to  the  United  States,  the  military  governor  directs  me  to  infonii  you  that 
Xh^  baid  letter  of  the  14th  of  N<)veniber,  190l,  and  the  instructions  therein  contained, 
an^  by  this  letter  repealed,  and  that  the  use  of  the  results  of  the  interrogatory  letters 
are  al/owed  in  the  trial  of  the  postal  cases. 

•*  Very  respectfully,  •' Varela  Jai>o, 

'  *  tSi'crvta rt/  of  Justin'. ' ' 
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Senator  Tki-i.er,  Mr.  Chairman,  I  am  not  here  as  a  witness;  I  want 
that  distinctlj'  understood.  I  shall  not  object  to  anyone  asking  me  a 
question,  but  I  am  here  as  a  Senator  to  discharge  a  duty  which  1  think 
is  incumbent  on  me,  because  I  have  to  pass  ultimately  on  this  man's 
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confirmation.  I  do  not  come  here  to  make  any  apology  to  the  com- 
mittee or  anj^body  else,  but  I  want  to  say  distinctly  that  I  do  not  want 
anybody  to  saj'  here  or  anywhere  else  that  this  is  an  attack  on  the 
President.  I  am  exercising  a  function  that  belonjj^s  to  me,  and  I  exer- 
cise it  always  independent  of  the  President,  and  it  does  not  make  any 
difference  whether  he  is  of  my  political  party  or  any  other,  I  exercise 
it  under  the  solemnity  of  my  oath. 

1  picked  up  a  newspaper  this  morning  which  made  a  very  savage 
attack  on  me  on  the  ground  that  I  was,  by  my  objection  to  the  con- 
firmation of  General  Wood,  making  an  attack  on  the  President.  Has 
it  come  to  this,  that  a  Senator  must  yield  his  judgment  to  the  Presi- 
dent or  else  be  charged  with  attacking  the  President?  I  would  like  to 
say  this  ir\open  Senate,  and  some  day  I  will  have  a  chance  to  say  it  in 
the  open  Senate:  1  am  here  for  two' reasons— I  think  I  am  here  prin- 
cipally for  one  reason,  and  that  is  in  the  interest  of  the  American  Army. 

But  before  I  proceed  I  want  to  say  that  I  have  a  little  interest  in  the 
other  phase  of  this  case.  Mr.  Rathbone  came  to  nie  after  he  had 
returned  from  Cuba,  and  brought  me  a  very  careful  statement  of  con- 
ditions which  he  claimed  existed  in  Cuba  at  the  time  of  his  conviction. 
Asa  memlnn*  of  the  Committee  on  Relations  with  Cuba,  1  took  that  up 
and  carefully  examined  it,  sj)ending  several  days  on  it.  I  endeavored 
to  secure  a  hearing  before  that  committee,  thinking,  after  I  had 
examined  it,  that  injustice  had  been  done  to  Mr.  l{athbone.  1  failed 
to  get  a  hearing. 

I  had  the  interest  in  Mr.  Rathbone  that  I  have  in  an}'  citizen  who  I 
think  is  outraged.  I  had  another  interest  in  him.  While  I  was  Sec- 
retary of  the  Interior  he  was,  1  think,  though  I  am  not  certain,  an 
employee  of  the  Treasury  Department.  It  might  have  been,  I  think, 
later  he  was  transferred  to  the  Interior  Department.  It  might  have 
been  after  his  transfer,  but  it  is  my  recollection  that  he  was  in  the 
Treasury.  I  used  him,  on  the  advice  of  somebody  in  connection  with 
the  Treasury,  where  he  had  been  employed  as  a  confidential  agent,  to 
send  out  in  the  western  country'  to  ^et  facts  connected  with  the  admin- 
istration of  m}''  Department.  I  think  he  rendered  us  service  in  that 
line  for  some  time  before  he  came  into  the  Department,  and  I  am  not 

?uite  sure  that  he  came  into  the  Department  actually  until  after  I  left, 
found  him  alw^ays  painstaking  and  fair,  and  I  formed  a  very  high 
opinion  of  both  liis  ability  and  his  integrity,  and  that  was  shared,  I 
believe,  by  everybody  he  came  in  contact  with.  Naturally  I  felt  an 
interest  in  him,  as  well  because  of  his  citizenship  as  because  of  my 
former  official  relations  to  him. 

I  was  very  much  inclined  to  believe  thatCeneral  Wood  had  rendered 
very  efficient  service  in  Cuba,  largely  growing  out  of  the  fact  that  the 
newspapers  had  so  stated,  but  when  1  came  to  look  at  that  record  I 
was  very  much  surprised  and  somewhat  disappointed,  as  I  think  the 
lawyers  of  this  committee  will  l)e  if  you  go  into  that  to  the  bottom; 
and  so  I  want  to  be  frank,  and  I  say  that  1  come  here  this  morning  in 
regard  to  this  mattt^r  of  General  \Vood  with  some  prejudice.  I  am 
not  one  of  those  who  are  always  aV)le  to  divest  themselves  of  prejudice, 
although  I  do  not  think  as  a  rule  1  form  opinions  without  some  exam- 
ination and  thought.  I  have  said  all  I  care  to  say  alK)ut  that.  I  have 
said  to  the  newspapers  that  hound  me  around  somewhat  that  I  am  not 
prosecuting  (Jeneral  Wood.     I  am  not,  and  am  not  going  to. 

I  have  a  pretty  fair  acquaintance  with  the  officers  of  the  American 
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Arm}'.  I  have  lived  on  the  frontier  for  fortv-odd  years.  1  have 
come  in  contact  with  them  in  various  ways,  fturing  all  our  Indian 
troubles,  after  the  civil  war,  I  had  a  good  many  opportunities  of 
knowing  their  services.  1  am  speaking  now  of  the  officers.  I  have 
formed  a  very  high  opinion  of  the  officei-s  of  the  American  Army.  I 
believe  I  can  say  there  is  not  an  army  anywhere  in  the  world  that  can 
exceed  ours  in  intelligence,  ability,  zeal,  and  loyalty,  not  only  to  gov 
ernment,  but  to  each  other.  The  English  army  to-day  is  disorganized 
and  in  confusion  because  of  a  lack  of  just  that  which  our  Army  has 
l>een  particularly  noted  for;  and  you  gentlemen  who  have  been  in  the 
Army  I  believe  will  recognize  that  this  is  a  correct  statement. 

I  Have  not  been  in  favor  of  100,000  men,  but  I  have  been  in  favor, 
as  every  citizen  ought  to  be,  of  an  efficient  army,  and  an  army  reason- 
able in  numbers.  1  have  voted  always  for  the  maintenance  of  that 
arnn'.  I  have  voted  for  the  maintenance  of  our  big  military  school  at 
West  Point.  When  it  was  once  threatened,  since  1  have  been  in  the 
Senate,  with  dismemberment  and  destruction  I  stood  up  for  it,  and  1 
have  always  stood  up  for  it.  Not.  that  1  always  found  everything 
satisfactory  there;  but  I  believe  that  is  a  great  training  school  for  the 
American  Amiy. 

The  Chairman.  The  best  one  in  the  w^orld. 

Senator  Teller.  Yes;  the  best  one  in  the  world,  without  exception.  1 
am  not  going  to  take  your  time  to  speak  about  the  other  armies  of  the 
world,  although  I  have  examined  and  can  speak  of  others;  for  instance, 
the  English  and  French  armies;  I  can  say  something  of  their  strength 
and  morale,  and  so  forth.  I  have  found  some  people  who  thought  that 
the  English  army  was  somewhat  superior  to  ours,  whereas  it  is  vastly 
inferior  to  ours,  not  only  in  its  officers  but  in  it«  men,  and  largely 
because  of  their  methods  of  selection  of  officers.  They  do  not  select 
their  officers  as  we  do  ours.  We  put  our  young  men  in  West  Point 
and  train  them,  and  if  they  pass  that  institution— go  through  the  curric- 
ulum that  they  have  to  go  through — and  come  out,  it  is  a  pretty  good 
guai-anty  that  they  will  be  efficient  and  valuable  officers.  1  do  not 
believe  myself  in  having  our  American  Army  commanded  by  civilians. 
1  am  not  a  soldier  and  never  was  a  soldier,  but  I  know  that  a  man 
brought  up  in  civilian  life  is  not  fit  to  command  the  American  Army, 
nor  is  he  fit  to  command  a  company  or  a  regiment,  except  in  rare  cases. 
There  are  exceptions  in  all  history.  There  are  exceptions  in  our  own 
history  during  the  civil  war.  And  3'et  there  was  not  a  man  who  went 
into  tfie  civil  war  from  civil  life  who  did  not  have  to  go  through  his 
training  and  discipline  before  he  became  an  effective  and  valuable  officer; 
I  do  not  care  whether  it  is  the  gentleman  who  sits  in  front  or  by  my 
side  who  won  distinction  in  the  Army  during  the  civil  war,  or  whether 
it  is  General  Logan,  w^ho  won  great  aistinction  in  our  civil  war;  every 
man  of  them  had  to  go  through,  in  their  first  days,  a  drill. 

Senator  Quarles.  The  baptism  of  fire. 

Senator  Teller.  A  baptism  of  fire.  It  is  creditable  to  them  that 
the}'  did,  with  these  embarrassments  on  them,  succeed.  No  disparage- 
ment to  them.  But  it  has  been  the  policy  in  this  country  to  put  at 
the  head  of  our  Army  men  educated  at  our  military  school,  or  men, 
if  not  educated  there,  having  native  genius  for  war  as  they  had  shown 
by  military  service,  as  some  of  our  civilian  soldiers  did. 

I  want  to  say  a  little  more.  I  have  come  into  contact  since  this  man 
was  made  a  brigadier-general  with  a  great  many  American  officers,  and 

Ex.  C 2 
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I  can  say  here  truthfully,  and  I  believe  that  1  can  challenge  any  man  to 
produce  an  exception,  that  I  have  not  found  a  single  officer  from  the 
rank  of  lieutenant  to  that  of  major-general  who  has  not  been  against 
the  promotion  of  this  man  to  the  rank  of  brigadier-general  and  who  is 
not  against  his  promotion  to  the  rank  of  major-general  and  his  threat- 
ened promotion  to  a  lieutenant-generalcy.  There  has  not  been  any- 
thing that  has  been  done  since  I  have  been  in  public  life  that  has  so 
demoralized,  has  so  degraded,  has  so  discouraged  the  American  Army 
as  the  promotion  of  this  man  from  the  position  of  a  &urgeon  to  the 
I'ank  of  briradier-general. 

Senator  IScott.  If  it  would  not  be  interrupting  you  too  much  I 
would  like  to  ask  you  a  question. 

Senator  Teller.  Certainly. 

Senator  Scott.  You  have  not  heard  any  opposition  to  the  promo- 
tion of  Captain  Bell  to  the  rank  of  brigadier-general? 

Senator  Teller.  I  have  not. 

Senator  Scott.  They  all  recognize  his  worth  ? 

Senator  Teller.  Mr.  Chairman-,  I  have  not  attempted  to  do  this 
before,  but  in  my  mind  1  can  recall  a  number  of  cases  where  men  went 
over  other  men.'  I  remember  that  Sheridan  jumped  a  great  number 
of  men.  I  remember  that  Grant  jumped  a  great  number  of  men.  I 
can  name  a  half  a  dozen  other  men  who  "jumped"  others,  as  we  call 
it,  and  their  jumping  was  not  criticized  by  the  American  Army  or  the 
American  people,  for  the  simple  reason  that  they  had  won  their  spurs 
and  the  whole  world  recognized  the  justice  of  tfieir  promotion.  It  is 
the  policy  of  the  Government,  and  I  do  not  know  but  it  is  a  statute. 
I  think  it  is,  although  1  am  not  sure  of  it.  Although  I  have  not  had 
much  to  do  with  military  affairs  for  some  time,  I  had  something  to  do 
with  militia  during  the  war,  and  for  a  brief  time  I  was  a  member  of 
this  committee,  and  there  is  a  statute  for  this,  that  promotions  in  the 
Army  should  take  place  by  seniority' 

The  Chairman.  Vp  to  the  rank  of  cok)nel. 

Senator  Teller.  I  had  not  thought  to  look  it  up,  but  it  is  a  statute. 

The  Chairman.  Up  to  the  rank  of  colonel.  Above  that  it  is  by 
selection,  for  anybody,  in  or  out  of  the  Army. 

Senator  Teller.  1  recognize  that  during  a  state  of  war  the  Presi- 
dent of  the  United  States  ought  to  be  allowed  to  put  his  hands  on  any 
man,  no  matter  who  he  is  or  where  he  is,  recognizing  the  responsibility 
that  he  has  for  the  wise  selection  of  men  at  such  a  time,  and  to  put 
that  man  in  any  place  he  sees  fit,  at  the  head  of  the  Army  or  anywhere 
else,  if  he  thinks  the  interests  of  the  public  require  it.  And  so  when 
the  President,  as  I  say,  jumped  Grant  over  certain  gentlemen,  and 
Sheridan  and  a  number  of  others,  I  see  no  reason  to  object,  and  no 
one  did  object,  as  I  remember. 

Senator  Alger.  And  General  Sherman,  who  was  not  in  the  service. 

Senator  Teller.  And  Sherman,  who  was  not  in  the  service. 

Senator  Alger.  But  who  had  been,  and  who  was  a  graduate  of 
West  Point. 

Senator  Teller.  Yes;  he  had  been  in  the  Army.  Grant  was  out 
of  the  Army  at  the  time,  but  he  went  in;  and  Grant  became  the  head 
of  the  Army. 

I  do  not  want  anybody  to  think  that  what  I  have  to  say  is  an  attack 
on  General  Wood.  I  never  met  him  but  once  in  my  life,  and  I  do  not 
want  to  say  anything  unkind  about  him.     But  I  want  to  say  that,  in 
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my  judgment,  the  most  critical  and  careful  examiner  of  the  histoiy  of 
the  late  war  will  not  go  on  record  before  the  American  people  in  saj^- 
ingthat  General  Wood,  after  all,  rendered  such  service  in  the  battles 
hewa*  in  as  entitles  him  to  anything  more  than  he  has  now  got.  That 
he  rendered  osefal  service  nobody  will  deny.  General  Wood's  serv- 
ice, for  which  he  is  entitled  to  creait  before  the  American  people,  was 
rendered  in  a  pure  civil  service,  not  a  militarv  one,  and  1  give  him  the 
meed  of  praise  he  deserves  as  an  executive  oMcer.  1  have  no  criticism 
of  it,  altnough  the  country  is  full  of  criticisms  of  him. 

1  do  not  propose  to  enter  into  any  criticism  of  his  conduct  as  a  gov- 
ernor of  Cuoa.  But  I  do  say  now  that  preference  in  the  American 
Army,  if  j^ou  maintain  its  morale  and  its  enthusiasm,  has  mi  to  be  for 
military  service,  and  for  nothing  else.  That  ought  to  oe  the  rule. 
You  can  not  lay  down  a  rule  to  which  there  may  not  be  exceptions. 
Sometimes  there  will  be  exceptions,  but  they  will  not  occur  once  out  of  a 
thousand  times.  And  it  has  not  occurred  in  this  case.  I  sB,y  that  the 
friends  of  General  Wood  can  not  go  before  the  country  and  in  detail 
show  that  it  has  occurred. 

He  has  jumped  men,  gone  beyond  men,  gone  over  men  who  rendered 
infinitely  more  service  everywhere,  whether  in  the  civil  war,  the 
Indian  war,  or  in  the  Spanish  war,  than  he  rendered,  and  1  stand 
upon  the  record  of  that  if  it  is  challenged,  and  all  I  ask  of  this  com- 
mittee is  to  consider  this  case  in  this  light:  What  will  be  the  eflFect  if 
this  is  made  a  precedent?  What  is  the  effect  upon  the  men  who  have 
a  right  to  hope  to  succeed  to  the  head  of  the  American  Armv  who  are 
absolutely  shut  off;  men  who  have  devoted  their  whole,  entire  life  to 
it,  and  who  have  seen  many  battles  and  skirmishes  where  he  has  seen 
one?  He  stands  to-day,  if  the  partiality  that  has  been  applied  to  him 
heretofore  is  still  to  be  applied,  with  an  almost  absolute  certainty,  if 
his  life  is  spared,  of  becoming  a  lieutenant-general  within  the  next 
seven  j^ears,  and  possibly  he  might,  through  death,  become  so  in  four 
years  or  less. 

Now,  do  you  believe  that  his  services  are  so  great  in  the  military 
line  as  to  justify  the  departure  from  what  ought  to  be  the  general 
rule;  that  is.  that  in  time  of  peace,  these  promotions  should  be  b}'^  sen- 
iority and  not  by  the  favor  of  political  pull  of  anybody?  In  fourteen 
years  he  may  be  at  the  head  of  the  American  !Armj%  even  if  death 
does  not  open  the  road  sooner  than  that.  And  then  in  this  country 
here  there  is  a  fair  probability  that  he  may  be  succeeded  at  the  head 
of  the  Army  bv  another  civilian  put  into  the  high  place  of  brigadier- 

feneral  from  tKe  low  place  he  occupied  in  the  military  forces  in  the 
Philippine  Islands;  that  is.  General  Funston. 
Senator  Warren.  Do  you  allude  to  General  Funston? 
Senator  Teller.    Yes;  General  Fiinston.     I  will  not  say  anything 
about  Funston  because  I  know  what  he  has  done.     He  received  his 

Sromotion  by  reason  of  his  military- services,  but  he  is  not  a  trained  sol- 
ier.  And  you  may  have  a  man  in  that  way  at  the  head  of  the  Army 
who  has  never  commanded  a  battalion,  who  is  utterly  inexperienced 
in  military  affairs,  and  1  do  not  believe  anybody  in  this  committee 
wants  to  see  that  done,  and  I  suppose  the  answer  to  that  will  be  that 
we  have  no  assurance  that  it  will  be  done.  We  complain  that  he 
ou^ht  not  to  have  been  appointed  a  major-general  now.  They  say  to 
us  in  answer  to  that,  '*  He  was  a  brigadier-general,  and  the  President 
must  take  him  and  advance  him  because  he  was  a  brigadier-genei'al." 
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The  same  rule  will  be  applied  to  him  when  he  is  a  major-general.  It 
will  be  8aid  that  he  is  the  senior  major-general  and  therefore  must 
become  a  lieutenant  general. 

I  do  not  know  how  much  pains  you  gentlemen  have  taken  to  know 
what  the  feeling  in  the  Armj^  is.  I  have  been  somewhat  amazed  at  it 
myself.  1  have  seen  the  old  veterans  who  have  gone  through  the  civil 
war,  who  have  been  in  fifty  or  a  hundred  battles  as  great  as  he  ever  took 
part  in  or  witnessed  himself,  stepping  aside  for  this  man  who  never 
had  any  training,  and  in  order  that  he  might  be  promoted.  I  can  say 
here  what  perhaps  1  would  hesitate  lo  say  in  the  open  Senate,  that 
this  has  been  done  absolutely  by  the  partialit}'  of  the  Executive,  and 
1  believe  every  man  around  this  table  must  recognize  that  fact,  that 
it  is  by  the  partiality  of  the  Executive,  and  not  from  merit.  Or,  if  it 
is  from  merit,  it  is  from  merit  in  a  civil  branch  of  the  Government, 
and  not  in  the  military.  There  were  some  things  done  during  this  war 
that  hurt  me  because  they  hurt  nij'  friends.  1  know  a  man  who  was 
entitled  to  be  a  major-general,  and  who  saw  four  of  his  juniors  jumped 
over  him.  You  recollect  that  we  only  did  him  justice  b}-  an  act  of 
Congress. 

The  Chairman.  Merriam? 

Senator  Teller.  Then  every  vote  in  both  Houses  of  Congress  recog- 
nized the  fact  that  he  was  entitled  to  a  major-generalcy. 

Senator  Foraker.  Who  was  that? 

Senator  Teller.  General  Merriam.  He  has  spent  eight  years  with 
the  Department  of  the  Colorado,  in  command  of  that  department.  He 
had  rendered  the  most  distinguished  service  in  the  civil  war;  he  was  a 
man  above  suspicion  of  any  dishonesty^,  aman  of  the  greatest  integrit}^ 
and  yet  he  was  set  aside  for  juniors,  and  that,  too,  after  the  war  was 
over. 

Gentlemen,  I  have  said  about  all  I  want  to  say.  I  have  tried  to  be 
fair  in  what  I  have  said.  I  have  felt  very  much  interested  in  this,  not 
because  it  displaced  any  man  I  care  anything  about,  but  because,  in 
my  judgment,  it  is  the  entering  wedge  for  a  system  that  will  destroj^ 
the  American  Army,  or  at  least  will  destroy  that  spirit  that  has  pre- 
vailed among  all  the  officers  in  the  Army  up  to  the  present  time. 
When  it  shall  become  known  that  a  man  may  lump  his  senior  brigadier- 
general  that  brigadier  will  necessarily,  and  almost  surely,  begin  to  try 
to  see  how  he  can  get  ahead  of  this  one,  and  how  he  can  pull  down 
that  one,  and  so  it  will  go.  There  has  been,  I  believe,  in  the  American 
Army  more  f raternit3%  more  good  feeling  between  the  officers,  than  in 
any  other  army  in  the  world,  and  largelv  because  every  man  felt  ''  if 
I  merit  promotion  I  am  going  to  get  it.'^  And  when  3'ou  step  in  here 
and  take  a  man  who  has  not  any  claim — military  claim,  I  am  not  speak- 
ing of  anything  else — and  promote  him  over  his  seniors  in  time  of 
peace,  and  shut  these  men  out  absolutely  and  leave  them  no  hope  that 
they  may  ever  attain  what  they  have  the  right  to  hope  to  attain,  1  say 
you  have  taken  the  greatest  step  toward  the  destruction  of  the  best 
principle  of  the  American  Army  that  has  ever  been  taken. 

If  General  Wood  has  rendered  conspicuous  service,  and  if  you  want 
to  have  him  in  the  Philippine  Islands  as  brigadier-general,  hecan  com- 
mand there  just  as  well  as  a  brigadier-general  as  if  he  were  a  major- 
general.  I  am  willing  to  vote  him  any  sum  of  money  that  the  majority 
body  in  this  Chamber  say  he  is  entitled  to  have,  rather  than  see  him 
rewarded  at  the  expense  of  four  or  five  hundred  other  men;  rather 
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than  to  see  this  precedent  made,  the  result  of  which  will  be  that  every 
man  who  goes  into  the  Army  will  feel,  "I  will  succeed,  provided 
somebody  having  more  political  influence  than  I  have  got  aoes  not 
shove  himself  ahead  of  me  and  put  me  aside."  I  know,  and  can  name, 
officers  w^ho  have  declared  if  thoy  could  get  out  of  the  American  Army 
and  get  into  anything  else,  since  this  thinff  has  occurred— I  am  speali- 
ing  of  the  promotion  of  this  man  to  a  brigadier-generalship — they 
would  leave  the  Army.  Since  that  thev  have  said,  ''If  I  could  get 
out  and  go  into  something  else,  I  would  do  it.  I  have  no  hope  of 
attaining  that  which  I  hoped  to  attain."  And  that  is  not  because  this 
man  will  shut  them  out;  but  this  will  be  a  precedent,  and  they  expect 
sjomebodj'  else  to  come  in  who  will  put  them  aside. 

Senator  Soott.  Just  one  moment.  I  understand  that  Major  Rath- 
bone  will  come  before  this  committee  as  a  witness.  You  regard  him 
as  truthful,  and  you  consider  that  the  evidence  he  will  give  and  the 
.statements  he  will  make  will  be 

Senator  Teller.  I  want  to  say  as  to  that  that  I  should  have  never 
sent  Rathbone  into  the  Western  country  to  examine  into  the  Land 
Office  Indian  agency,  or  whatever  it  might  have  been — I  do  not  remem- 
ber what  particular  things  they  were  now — if  I  had  not  had  reason  to 
believe  from  my  acquaintance  with  him  and  representations  that  he 
was  a  truthful  and  honest  man. 

Senator  Alger.  How  long  since  was  that? 

Senator  Teller.  I  was  Secretary  from  1882  to  1885. 

Senator  Algfr.  1885  ? 

Senator  Teller.  Yes,  sir.  I  could  not  tell,  I  have  never  looked  up 
to  see,  what  I  used  him  for. 

Senator  Alger.  May  I  ask  you  a  question? 

Senator  Teller.  Yes,  sir. 

Senator  Alger.  Do  we  not  understand  that  you  are  making  this 
objection  on  account  of  the  principle,  and  not  for  any  personal  reason  i 

Senator  Teller.  Yes. 

Senator  Alger.  Or  because  of  any  acts  of  General  Wood  ? 

Senator  Teller.  I  want  to  sa}^  that  in  this  complaint  that  I  make 
against  his  coniirmatioh,  it  is  not  anything  that  he  has  done  that  I  am 
complaining  of;  not  at  all. 

Senator  Alger    Are  you  aware  that  he  was  made  a  brigadier  gen 
eral  in  the  Regula    \rwv  by  President  McKinley? 

Senator  Tellfi       khojv^  that  very  well. 

Senator  Alger.  And  you  know  that  he  stands  at  the  head  of  the 
list  of  brigadiers? 

Senator  Teller.  Yes;  and  I  have  understood  that  the  President,  or 
somebody  for  him,  has  said,  ''  Now,  being  at  the  head  of  the  brigadiers, 
I  must  make  him  a  major-general." 

I  want  to  say  that  others  have  been  left,  who  had  greater  militar}' 
merit  than  he,  and  did  not  get  major-generalships.  And  I  think  my- 
.*ielf,  to  be  frank  about  it,  that  he  has  got  all  the  military  distinction 
that  he  ought  to  have  in  the  brigadier-generalship  whicB  he  has,  and 
there  he  ought  to  stop,  and  it  ought  to  be  a  good  excuse  wln^  he  is  not 
promoted  to  a  major-generalship,  that  he  is  not  a  trained  soldier; 
l)ecause  the  same  reason  will  oe  given  why  he  should  be  made  a 
lieutenant-general  as  is  now  given  for  his  being  made  a  major-general, 
and  if  we  have  a  war  v.hile  he  is  at  the  head  of  the  Army  there  will 
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not  be  a  man,  boy,  or  woman  in  the  United  States  who  will  not  know 
that  he  is  not  fit  to  command. 

Senator  Foraker.  Your  purpose  in  coming  before  the  committee  is 
simply  to  give  us  the  bene  tit  of  your  opinion,  and  such  arguments  as 
you  see  fit  to  advance  on  behalf  of  your  view  ? 

Senator  Teller.  That  is  my  purpose.  1  suppose  as  Senator  I  have 
the  right  to  do  so. 

Senator  Foraker.  And  you  do  not  state  any  facts,  or  attack  any- 
body ? 

Senator  Teller.  I  do  not  attack  anybody.  I  am  attacking  the 
principle  and  contending  that  this  should  not  be  done. 

Senator  Scott.  It  is  an  injustice  to  the  other  oflacers? 

Senator  Teller.  It  is  an  injustice  to  the  other  oflicers.  I  am  moved 
to  do  that,  not  that  I  have  any  man  in  view  now  that  will  be  hurt  by 
this,  although  there  may  be;  I  have  not  looked  over  the  ground.  1 
have  here  the  papers  that  detail  all  the  men  who  have  been  jumped. 

The  Chairman.  This  is  a  matter  of  the  facts. 

Senator  Teller.  That  is  a  matter  of  facts.  It  is  not  that,  but  it  is 
because  I  have  come  into  contact  with  these  people,  the  American  offi- 
cers, during  the  last  forty  years,  more  or  less,  and  I  know  something 
of  their  services,  who  went  out  of  the  civil  war  and  went  into  the 
Indian  wars,  and  I  know  as  heroic  services  were  performed  out  there 
on  the  plains  by  soldiers  and  officers  in  the  Indian  wars  as  ever  was 
performed  in  the  civil  war. 

Senator  Alger.  So  far  as  the  veterans  of  the  civil  war  are  concerned, 
to  a  large  extent  thev  have  passed  the  retiring  age. 

Senator  Teller.  Oh,  no,  no;  no,  sir. 

Senator  Scott.  There  are  many  of  them. 

Senator  Alger.  Who  hold  high  rank  themselves.? 

Senator  Scott.  Yes. 

Senator  Teller.  If  you  will  take  this  list  you  w411  find  manj-  of 
them  who  have  not  been  retired. 

The  Chairman.  Not  a  very  large  number. 

Senator  Teller.  Whether  more  or  le^js,  the  principle  is  the  same. 

Senator  Foraker.  What  I  want  to  suggest  is,  that  while  this  is  very 
interesting,  as  Senator  Teller  alwavs  is,  it  is  simply  such  discussion  as 
we  all  of  us  might  indulge  in.     What  we  want  is  to  get  at  the  facts. 

Senator  Teller.  That  is  what  1  want  you  to  have — the  facts.  I 
think.  Senator  Foraker,  in  addition  to  this,  I  am  justified  in  saying 
that  I  believe  that  the  impression  of  the  country,  almost  solidfy,  is 
against  this  nomination.  I  believe  that  the  American  people,  as  a 
people,  feel  that  it  is  not  a  wise  thing  to  do,  and  that  it  is  not  justified 
by  this  man's  record  and  service.  Of  course,  if  I  thought  he  was  a 
military  genius  and  could  command  the  American  Army  if  he  should 
get  to  the  head  of  it,  1  should  have  less  feeling  about  it. 

Senator  Foraker,  We  are  much  obliged  to  you. 

The  Chairman.  In  the  absence  of  any  instruction  of  the  committee 
to  the  contrary,  I  want  in  executive  session  to  nay  that  this  matter 
came  up  in  the  committee,  of  allowing  the  reporters  to  be  present,  and 
the  committee  did  not  feel  authorized,  without  instruction  from  the 
Senate,  to  admit  them  and  to  make  the  testimony  public,  and  that  mat- 
ter will  have  to  be  considered  in  executive  session  in  the  Senate;  and 
unless  the  Senate  directs  us  to  make  it  public  we  shall  consider  that 
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we  are  a  branch  of  the  Senate  in  executive  session.  Is  that  correct, 
gentlemen  if 

Senator  Cockrell.  That  is  correct. 

Senator  Quarles.  Yes;  that  is  correct. 

Senator  Oockrell.  I  wish  the  clerk  would  take  the  Regfister  and  get 
the  date  when  Paymaster-General  Rochester  was  appointed.  I  think 
it  will  be  found  that  the  decisions  of  the  Senate  in  regard  to  that  have 
been  made  public.  I  would  like  to  see  whether  any  order  was  made 
about  that. 

Thereupon,  after  informal  discussion,  the  committee  adjourned  until 
to-morrow,  Friday,  November  20,  1903,  at  11  o'clock  a.  m. 


Washington,  D.  C,  Friday,  Xovembcrm,  1903. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  The  chairman  and  Senators  Warren,  Quarles,  Scott,  Foraker, 
Alger,  Bate,  Cockrell,  and  Pettus. 

The  Chairman.  The  committee  will  come  to  order.  We  have  a 
communication  from  the  Secretary  of  War  this  morning,  giving,  with- 
out great  length,  the  reasons  for  nominating  General  Wood. 

Senator  Warren.  Is  there  anyone  the  Secretary  wishes  to  have  come 
before  the  committe  ? 

The  Chairman.  He  has  not  named  anyone  yet.  This  is  not  a 
defense;  but  he  thought  it  right,  when  a  nomination  was  sent  in,  that 
the  reasons  which  influenced  the  Administration  to  make  it  should  be 
given  in  the  first  instance. 

Senator  Alger.  The  Secretary  of  War? 

The  Chairman.  Yes;  if  there  is  no  objection,  I  will  let  the  clerk 
read  this  letter. 

Senator  Foraker.  That  is  in  regard  to  General  Wood's  nomination  ? 

The  <^AiRMAN.  Yes;  containing  the  reasons  whj^  he  should  be 
appointed. 

senator  Foraker.  Whv  not  hear  the  objections  first  made  by  the 
witnesses,  and  then  read  his  letter? 

Senator  Warren.  Would  not  this  give  you  a  foundation  for 
questions? 

The  Chairman.  The  Secretary  said  he  would  be  glad  to  have  the 
special  reasons  for  the  nomination  presented  first. 

The  clerk  read  the  letter  referred  to,  as  follows: 

War  Department, 
Washington,  yovemher  18,  190S. 

My  Dear  Senator:  In  compliance  with  your  request,  I  transmit  a  n^sum^  of  the 
militarv  record  of  Gen.  Leonard  Wood,  anci  a  statement  of  the  chief  considerations 
which  have  led  to  his  nomination  as  major-general. 

This  officer  has  been  five  times  confinned  by  the  Senate  upon  appointments  by 
President  McKinley  as  a  jfeneral  officer;  twici  as  brigadier-jreneral  of  vohmteers, 
twi^'e  a^  major-general  of  volunteers,  and  once  as  bripadier-jreneral  of  the  Regular 
Army.  Your  committee  is  therefore  probablv  familiar  with  most  of  the  facts  in  this 
record.  It  covers  a  period  of  seventeen  years*  service  and  naturally  <li  vides  itself  into 
i<»ur  distinct  parts. 

First.  His  service  as  a  line  officer  in  command  of  troops,  although  serving  under  a 
commiasion  in  the  medical  staff  during  the  Indian  wars.  V\yon  this  service  his  supe- 
rior officers  have  made  the  following  remarks: 
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General  Miles: 

**Thi8  officer  sen-ed  in  the  field  under  my  command  for  several  months  durinethe 
terrible  campaign  against  the  Apache  Indians  under  Geronimo.  He  is  one  ol  the 
most  enterprising,  intelligent,  and  fearless  officers  in  the  service,  and  competent  to 
fulfill  the  duties  of  a  field  officer." 

General  Lawton: 

"When  through  exposure  antl  fatigue  the  infantry  liattalion  lost  its  last  officer  (in 
the  pursuit  of  Geronimo)  Captain  Wood  volunteereil  to  command  it  in  addition  to 
his  ciuties  as  surgeon.  In  this  duty  Captain  Wood  distinguishe<i  himself  most.  His 
courage,  endurance,  and  example  made  success  possible.  I  served  through  the  war 
of  the  rebellion  and  in  many  battles,  but  in  no  instance  do  I  remember  such  devo- 
tion to  duty  or  such  an  exanlple  of  courage  and  perseverance.  It  was  mainly  due  to 
Captain  Woo<i'8  loyalty  and  resolution  that  the  expedition  wa.s  successful." 

Gen.  William  M.  Graham: 

**  With  a  high  sense  of  honor  in  all  the  obligations  of  life,  he  is  a  most  conscien- 
tious and  zealous  officer  in  the  discharge  of  duty.  His  physique  is  superb;  his 
mental  qualifications  are  of  the  highest  order." 

Gen.  George  A.  Forsyth: 

*'  Captain  Wood  served  with  me  on  the  frontier  in  Arizona  and  New  Mexico  a 
number  of  years  ago.  I  have  know^n  him  well  for  the  past  ten  years  and  I  regarti 
him  as  one  of  the  very  best  soldiers  I  know.  ♦  *  *  He  has  all  the  sound  judg- 
ment, good  sense,  executive  ability,  ex|)erience,  and  courage  requisite  to  make  him 
one  of  the  best  and  safest  colonels'in  the  Army." 

Upon  these  and  similar  evidence  of  fitness,  President  McKinley  appointed  Captain 
Wood  colonel  of  the  First  Volunteer  Cavalry  in  May,  1898. 

Second.  In  the  Santiago  campaign  Colonel  Wood's  service  appeared  to  justify  his 
appointment.  He  commanded  his  regiment  at  Las  Guasimas  on  the  24th  of  June, 
1898,  and  his  brigade  commander.  General  Young,  reported  of  him: 

**I  can  not  speak  too  highly  of  the  efficient  manner  in  which  Colonel  Wood 
handled  his  regiment  and  his  magnificent  behaWor  on  the  field." 

His  division  commander,  General  Wheeler,  reported: 

**The  magnificent  and  brave  work  done  by  this  regiment,  under  the  lead  of 
Colonel  Wood,  testifies  to  his  courage  and  skill.  The  energy  and  determination  of 
this  officer  has  been  marked  from  the  moment  he  reported  to  me  at  Tampa,  Fla., 
but  I  have  abundant  eviden(?e  of  his  brave  and  good  conduct  on  the  field,  and  I 
recommend  him  for  the  consideration  of  the  Government." 

He  commanded  a  brigade  in  the  San  Juan  fight,  and  his  division  commander 
ref)orted  of  him: 

"Too  much  credit  can  not  be  given  to  the  gallant  brigade  commanders.  Colonels 
Wood,"  etc. 

The  corps  commander,  General  Shafter,  reported: 

"The  following  officers  were  conspicuous  for  their  bravery  and  handled  theii 
troops  so  well  I  desire  to  recommend  them  for  promotion:  ♦  *  *  Colonel  Wood, 
to  tie  a  brigadier-general." 

The  third  period  covers  the  command  of  the  troops  in  occupation  of  the  province 
of  Santiago  and  the  administration  of  the  military  government  in  that  province  from 
August,  1898,  to  December,  1899.  General  Wood's  appointment  to  this  position  ap- 
pears to  have  been  based  upon  the  following  dispatch  from  General  Shafter,  dated 
August  4: 

"I  think  General  Wood  by  far  the  l)est  man  to  leave  in  command  of  the  city  of 
Santiago,  and  perhaps  of  the  whole  district." 

This  important  command  carried  with  it  naturally  an  appointment  as  major-general 
of  volunteers.  This  commission  was  vacated  upon  the  reduction  of  the  Army  in  the 
spring  of  1899,  when  (ieueral  Wood  was  again  appointed  bri^dier-general  of  volun- 
teers, and  in  December,  1899,  because  of  the  excellence  of  his  administration  of  the 
military  government  in  the  Department  of  Santiago  and  Puerto  Principe  he  was 
again  made  major-general  of  volunteers  and  appointed  military  governor  of  Cuba  and 
commander  of  the  United  States  forces  in  that  island,  then  amounting  to  somewhat 
over  10,000  men. 

In  the  spring  of  1901,  CJeneral  Wood's  commission  as  major-general  of  volunteers 
being  about  to  expire  by  operation  of  law,  he  was  nominated  by  President  McKinley 
and  confirmed  by  the  Senate  as  brigadier-general  of  the  Regular  Army,  and  his  last 
year's  service  as'  military  governor  was  under  that  commission.  In  the  autumn, 
after  the  end  of  the  military  occupation  of  Cuba,  (General  Wood  applied  for  active 
service  in  the  Philippines  and  was  assigned  to  the  command  of  the  Department  of 
Mindanao,  where  he  is  now  serving. 

The  administration  of  the  office  of  military  governor  of  Cuba  was  directly  under 
the  control  and  supervision  of  the  Secretary  of  War,  acting  for  the  President  as 
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Commander  in  Chief.  The  high  estimate  put  by  the  Secretary  of  War  upon  Gen- 
eral Wood's  i*ervice8  as  military  governor  is  shown  in  the  published  orders  of  the 
War  Department  contained  in  the  inclosed  papers.  The  opinions  expressed  in  these 
orders  were  also  the  opinions  of  both  the  Presidents  under  whom  the  services  were 
rendered. 

What  was  done  in  Cuba  by  the  American  Army  between  the  surrender  of  Santiago 
and  the  establishment  of  the  Cuban  Republic  doubtless  seems  to  many  who  look 
liack  upon  it  in  the  light  of  its  peaceful  and  successful  conclusion  to  have  been  sim- 
ple and  easy;  but  you  and  the  members  of  your  committee  who  were  concerned  in 
jtoverament  during  that  period  w^ill  recall  tKe  difficulties,  the  doubts,  the  differences 
of  opinion,  and  the  anxieties  which  accompanied  the  discharge  of  ou/  national  obli- 
gations in  that  inland,  the  serious  consequences  we  saw  reason  to  apprehend  in  case 
of  erroneous  judgment  or  feeblen&ss  of  execution,  and  the  satisfaction  which  we  felt 
in  having  found  a  man  whose  ability  and  character  were  adequate  to  the  difficult 
task  of  executing  our  national  policy.  The  government  of  occupied  territory  is  a 
military  duty  of  a  high  onler,  and  involves  the  exercise  of  many  of  the  most  important 
qualities  of  a  general  officer.  It  is  of  great  importance  to  any  country  to  have  among 
its  general  officers  men  who  measure  up  to  the  performance  of  such  a  duty,  and  the 
sua-epsful  performance  of  such  a  duty  is  generally  and  justly  regarded  as  a  title  to 
military  promotion.  Upon  a  review  "of  lieneral  Wood*s  entire  military  record,  I 
think  it  fair  to  say  that  no  officer  of  the  American  Army  below  the  grade  of  niajor- 
^eneml  has  held  more  important  commands,  rendered  more  distinguished  service, 
or  demonstrated  to  a  higher  degree  the  possession  of  the  qualities  which  fit  a  man  to 
render  valuable  servii-es  to  the  country  as  major-general. 

Will  you  permit  me  to  add  an  observation  upon  the  principle  which  sound  policy 
requires  the  President  to  follow  in  making  appointments  to  general  office? 

The  law  which  recognizes  seniority  alone  as  the  title  to  promotion  up  to  the 
(Trade  of  colonel  abandons  that  rule  w'hen  it  deals  with  general  officers  and  imposes 
ppon  the  President  the  duty  of  selecting  the  best  men  for  generals  without  express- 
ing any  limitation  upon  the  class  from  which  he  is  to  make  the  selection.  When 
such  a'selection  is  to  oe  made,  two  different  considerations  alwavs  present  themselves 
to  the  appointing  mind.  One  is  the  desire  to  reward  long  and  meritorious  service 
The  other  is  the  duty  to  secure  the  best  possible  man  to  do  the  things  that  ought  to 
be  done  in  the  future  for  the  efficiency  of  the  militarv  establishment,  the  prepara- 
tion of  the  countrv  for  war  and  for  success  in  war,  which  we  are  always  bouna  to  con- 
template afl  possible.  It  frequently  happens  that  these  two  consitierations  do  not 
coincide  in  pointing  toward  the  same  man.  The  appropriate  reward  of  honor  fre- 
quently comes  to  our  officers  when  their  careers  are  about  to  close— when  they  have 
pasKd'the  period  of  initiative,  of  ambition  and  strenuous  exertion,  and  have  come  to 
the  period  of  comparative  repose.  An  army,  all  of  whose  general  officers  are  selected 
fortne  purpoee  ot  conferring  rewards,  and  thus  having  at  its  head  a  constantly  shift- 
ing body  of  general  officers,  none  of  whom  has  more  than  a  very  few  years  to  serve, 
and  all  or  nearly  all  of  whom  are  just  closing  their  careers  and  resting  upon  their 
laurels,  can  not  possibly  reach  the  highest  standard  of  efficiency.  To  have  a  live 
army,  which  keeps  abreast  of  the  times,  in  a  constant  state  of  preparation  and  ready 
to  ineet  emergencies  with  the  greatest  activity  and  forc^,  we  must  have  a  reason- 
able proportion  of  its  general  officers  selected  from  the  men  in  the  prime  of  life,  with 
careen*  to  make,  with  ambition,  energy,  initiative,  and  whose  service  will  be  long 
enough  to  maintain  continuity  of  policy  and  sustained  effort  in  working  out  ideas 
which  require  time  for  their  accomplishment. 

In  the  selection  of  this  cla^s  of  officers  the  all-important  thing  is  the  demonstration 
of  exceptional  capacity  for  the  work  which  the  country  will  relv  uiwn  the  man  to  do. 
Previous  rank  is  of  little  consequence  provided  the  service  sbafl  have  been  long 
enoujfh  to  furnish  the  requisite  experience  and  make  the  demonstration  of  capacity 
certain.  Public  discussion  of  promotions  to  general  office  usually  proceeds  upon  the 
^iew  that  promotion  is  to  be  considered  only  as  a  reward,  but  grateful  as  it  is  to 
f^'ward  past  services  and  important  as  it  is  that  they  shouhl  be  rewarded,  I  can  not 
doubt  that  the  highest  duty  of  the  apjwinting  power,  which  is  responsible  for  the 
future  efficiency  of  the  Army,  is  to  secure  the  man  of  exceptional  capacity.  Where 
these  two  cont-iderations  point  to  the  same  man,  as  they  sometimes  do,  the  course  is 
plain.  Where  they  do  not  point  to  the  same  man  it  seems  judicious  to  fairly  divide 
the  appointments  to  general  office,  making  a  part  primarily  with  a  view  to  reward 
and  a  part  primarily  with  a  view  to  future  service.  I  think  both  considerations  unite 
in  this  case. 

These  fact<^  in  General  Wood's  record  and  these  views  of  public  policy  were  the 
reasons  which  led  President  McKinley  to  select  General  Wood  for  brigadier-general 
"f  the  Regular  Army  in  preferenw  to  many  officers  of  higher  regular  rank  and  to 
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appoint  him  to  that  office  upon  the  nomination  which  vou  confirmed  three  years  a^o 
next  February.  The  present  nomination  is  in  the  regular  order  of  seniority  according 
to  the  rank  tiien  established  by  the  action  of  the  President  and  Senate  and  indicates 
that  the  President  sees  no  reason  for  reversing  or  de^tarting  from  the  conclusion  then 
reached. 

V^ery  truly,  yours,  Elihu  Root, 


Hon.  Redfield  I*roctor, 

Acting  Chairman  Senate  Committee  on  Military  Affairs. 


Secretary  of  War. 


MAJ.  GEN.    LEONARD   WOOD. 


The  accompanying  papers  and  extracts  or  summaries  of  the  official  records  show 
in  detail  the  services  of  Brig.  Gen.  Leonard  Wood. 

He  was  commissioned  as  assistant  surgeon  on  the  5th  of  June,  1886,  being  then  in 
his  twenty-sixth  year.  Very  shortly  afterwards  he  took  part  in  the  campaign  against 
the  Apacne  Indians,  serving  as  a  line  officer  in  command  of  a  detachment  or  infantry. 
For  his  distinguished  conduct  in  the  campaign  he  was  awarded  a  medal  of  honor. 
He  was  also  commendeii  in  General  Orders,  No.  39,  Headuuarters  of  the  Army,  April 
9,  1891,  for  *' gallant  and  hazardous  service,  courage,  and  energy,  encouraging  the 
command  under  the  most  trying  circumstances,  and  for  untiring  efforts  in  the  cam- 
pai^  against  hostile  Apache  Indians  in  Sonora,  Mexico,  during  the  greater  part  of 
which  he  commande<i  tne  detachment  of  Infantry.'*  Durinff  this  campaign  and  the 
years  immediately  succeeding,  he  served  on  the  frontier  unaer  the  then  Brig.  Gen. 
nelson  A.  Miles,  the  then  Lieut.  Col.  H.  W.  Lawton,  the  then  Brig.  Gen.  William  Mon- 
trose Graham,  and  the  then  Col.  (jeorge  A.  Forsyth.  AVhen,  at  the  outbreak  of  the 
Spanish  war,  he  applied  to  the  governor  of  Massachusetts  for  command  of  a  MajBsa- 
chusetts  volunteer  regiment,  the  four  officers  above  named  sent  to  the  governor  the 
following  letters  recommending  him  for  command  of  a  regiment,  and  reciting  his 
services  in  actual  war  uiK>n  which  they  based  their  recommendations: 

Headqttarters  of  the  Armv, 

Washington,  I).  C,  April  15,  1898. 
The  Governor  of  Massachusetts,  Boaton,  Mass. 

Sir:  I  have  the  honor  to  recommend  to  your  favorable  notice  Capt.  Leonard  \Vood, 
U.  S.  Army.  This  officer  served  in  the  field  under  ray  command  for  several  months 
durins:  the  terrible  campaign  against  the  Apache  Indians  under  Geronimo.  He  is 
one  of  the  most  enterprising,  intelligent,  fearless  officers  in  the  service  and  compe- 
tent to  fulfill  the  duties  of  a  field  officer,  and  I  earnestly  recommend  him  for  such 
appointment  in  one  of  the  regiments  that  may  be  organized  in  my  native  State. 
Very  respectfully, 

Nelson  A.  Miles, 
Major-General  Commanding  V.  S.  Army. 


War  Department,  Inspector-General's  Office, 

Waahingtony  April  15,  1898. 
Roger  Wolcott, 

Governor,  Commonwealth  of  Mamtchusetta. 

Sir:  Respectfully,  but  earnestly,  I  desire  to  call  your  attention  to  Capt.  l^^eonard 

Wood,  U.  S.  Army,  a  citizen  of  Massachusetts.     Captain  Wood  graduated  at  Harvard 

University,  and  later  from  the  Har\'ard  Medical  College,  entering  the  military  service 

of  the  United  States  as  an  assistant  surgeon  soon  after.     It  is  not,  however,  of  his 

service  as  a  medical  officer  that  I  desire  to  speak.     In  his  profession  he  has  risen  to 

the  highest  eminence,  having  the  respect  and  confidence  of  the  most  distinguished 

personages  of  the  countrj*,  including  the  President  of  the  United  States,  being  at  the 

present  time  attending  pfiysician  for  himself  and  familv.     Almost  immediately  after 

joining  the  military  service  Captain  Wood  was  assigned  to  a  command  organized  to 

j>ur8ue  and  capture  or  destroy  the  band  of  renegade  Apaches,  commanded  by  the  noted 

I  chief  and  warrior,  Geronimo,  who  had  been  terrorizing  and  devastating  the  southern 

I  portion  of  Arizons  and  New  Mexico  and  northern  Sonora,  Mexico.     I  had  the  honor 

I  to  command  this  expedition,  under  the  immediate  direction  of  (reneral  Miles.     Cap- 

tain  Wood,  then  an  acting  assistant  surgeon,  developed  during  this  te<lious  and 

dangerous  campaign  (pronounced  by  the  general  commanding  **  the  most  remarkable 
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in  the  history  of  the  United  States  Army")  the  strongest  elements  of  soldierly 
instincts. 

When  through  exposure  and  fatigue  the  infantry  battalion  lost  its  last  officer,  Cap- 
tain Wood  volunteered  to  command  it  in  addition  to  his  duties  as  surgeon.  In  this 
duty  Captain  Wood  distinguished  himself  most.  His  courage,  endurance,  and  exam- 
ple made  success  possible.  I  served  through  the.  war  of  the  rebellion  and  in  many 
Uttl^  but  in  no  mstance  do  I  remember  such  devotion  to  duty  or  such  an  example 
ot  courage  and  perseverance.  It  was  mainly  due  to  Captain  Wood's  loyalty  and  reso- 
lution ihaX  the  expedition  was  successful.  This  acknowledgment  was  made  by  the 
commanding  officer  in  his  official  report  of  the  campaign,  was  approved  by  the  gen- 
eral commanding,  and  Captain  Wood  was  awarded  a  medal  of  honor  by  Congress  as 
a  tribute  to  his  services.  Since  then  Captain  Wood  has  been  conspicuous  for  gallant 
and  intelligent  faithful  services.  Now  that  a  war  seems  imminent  Captain  Wood  has 
determined  to  leave  for  the  time  his  professional  duties  and  take  service  with  the 
fighting  line  as  a  soldier  proper,  and  it  is  in  this  connection  that  I  desire  to  recom- 
mend him  to  you  as  a  competent  and  valuable  soldier  with  field  experienc^e.  He 
will  be  a  credit  to  his  State  m  any  (capacity  of  soldierly  duty.  The  higher  the  posi- 
tion to  which  he  may  be  appointed  the  greater  will  be  his  value.  His  connection 
with  the  service  has  prevented  him  from  associating  himself  with  the  organized  militia 
of  yoor  State,  but  he  is  such  a  valuable  man  that  his  State  can  ill  afford  to  loose  his 
genices.  I  uiake  my  statement  from  my  own  personal  knowledge  of  the  man  both 
as  an  inspector  and  for  a  time  in  the  tielci  his  commanding  officer. 
Very  respectfully, 

H.  W.  Lawton, 
LietUenant'Colondj  Inspector- General  l\  S.  Army, 


Headqauarters  Department  of*  the  Gulf, 

AUarUa,  (ia,,  April  10,  1898. 
The  Governor  of  Massachusetts,  Botfttm^  Muss, 

Sik:  Learning  that  Capt.  Leonard  Wood,  assistant  surgeon,  U.  S.  Army,  is  desir- 
ous of  exercising  the  command  of  a  regiment  from  his  State  in  case  of  the  mobiliza- 
tion of  Massachusetts  troops  in  the  near  future,  I  have  the  honor  to  commend  to  your 
excellency's  favorable  notice  this  meritorious  officer.  I  have  known  Capt.  VVood 
intimately  since  1B89.  During  four  years  of  that  period  he  served  under  my  com- 
mand. I  consider  him  one  of  the  most  promising  officers  of  our  Army,  and  believe 
him  to  be  thoroughly  well  equipped  to. exercise  the  command  of  a  regiment. 

With  a  high  sense  of  honor  in  all  the  obligations  of  life,  he  is  the  most  conscien- 
tious and  zealous  officer  in  the  discharge  of  duty. 
His  physique  is  superb;  his  mental  qualifications  are  of  the  highest  order. 
1  am,  sir,  with  great  respect,  your  excellency's  most  obedient  servant, 

Wm.  Montrose  Graham, 
Brigadier- General,  V.  S.  Army, 


728  Twentieth  Street  NW., 

Washington,  D.  C,  April  9,  1898, 
The  GovBRNOR  of  Massachusetts: 

Sir:  I  am  informed  that  Capt.  Leonard  Wood,  assistant  surgeon,  U.  S.  Army, 
i?,  or  will  be,  an  applicant  for  an  appointment  as  colonel  of  one  of  the  volunteer 
refdments  that,  in  case  of  war  with  Spain,  it  is  expected  will  be  called  for  from  vour 
J^tate, 

Captain  Wood  served  with  me  on  the  frontier  of  Arizona,  and  in  New  Mexico,  a 
number  of  years  ago.  I  have  known  him  well  for  the  past  ten  years,  and  I  regard 
him  as  one  of  the  very  best  soldiers  I  know. 

I  therefore  recommend  him  strongly,  in  fact  most  urgently,  for  the  position  he 
seeks.  In  that  capacity  he  will  do  honor  to  his  State  and  prove  a  credit  to  the 
nation.  He  has  all  the  sound  judgment,  good  sense,  executive  ability,  experience, 
and  courage  requisite  to  make  him  one  of  the  very  best  and  safest  colonels  in  the 
Amiy.  If  you  see  fit  to  make  him  a  colonel  you  will  never  have  occasion  to  regret 
your  action. 

I  am,  Governor,  very  respectfully,  your  obedient  servant, 

George  A.  Forsyth, 
Breret  Brigadier- (icneraly  U.  S.  Army. 
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President  McKinley  appointed  Captain  Wood  to  be  colonel  of  the  First  Unite<l 
States  Volunteer  Cavalry  on  the  8th  of  May,  1898.  He  commanded  his  regiment, 
which  constituted  one  of  the  two  attacking  columns  at  Las  Guaymas  on  June  24, 
1898.  His  brigade  commander,  the  present  Lieutenant-General  Young,  reported  as 
follows  of  him  in  this  engagement: 

'*I  can  not  speak  too  highly  of  the  efficient  manner  in  which  Colonel  Wood 
handled  his  regiment,  and  of  hfs  magnificent  behavior  on  the  field.  Colonel  Wood 
disdained  to  take  advantage  of  shelter  or  cover  from  the  enemy's  fire  while  any  of 
his  men  remained  exposed  to  it — an  error  of  judgment,  but  happily  on  the  heroic 
side." 

His  division  commander,  Maj.  Ixen.  Joseph  Wheeler,  reporte<l  as  follows: 

"The  magnificent  and  brave  work  done  by  his  regiment  under  the  lead  of  Colonel 
Woo<l  testifies  to  his  courage  and  skill.  The  energy  and  determination  of  this  officer 
had  been  marked  from  the  moment  he  reporteti  to  me  at  Tampa,  Fla.,  and  I  have 
abundant  evidence  of  his  brave  and  good  conduct  on  the  fielcf,  and  I  recommend 
him  for  (consideration  of  the  Goveniment." 

He  was  made  brigadier-general  of  volunteers  on  the  8th  of  July,  1898,  having  won 
his  brigadier-generalship  by  the  gallantry  and  efficiency  with  which  he  served  as 
colonel  in  the  Santiago  campaign,  as  he  had  won  his  colonelcy  by  the  gallantrv  an<l 
efficiency  with  which  he  had  served  while  acting  as  a  line  officer  in  command  of  a 
detachment  of  infantry  in  the  campaigns  against  the  Apaches.  Of  his  conduct  at 
the  San  Juan  fight  General  Wheeler  reported: 

"Too  much  credit  can  not  l)e  given  to  the  gallant  brigade  commanders,  Colonels 
Wood  and    *    *    *." 

Maj.  Gen.  W.  S.  Shafter,  commanding  the  Fifth  Army  Corps,  reported  as  follows: 

"The  following  officers  were  conspicuous  for  their  'bravery  and  handled  their 
troops  so  well  I  desire  to  recommend  them  for  promotion:  *  *  *  Colonel  Wood, 
to  be  a  brigadier-general." 

Shortly  after  being  appointed  brigadier-general  he  was  made  military  governor  of 
Santiago.  He  receive<i  the  appointment  on  the  recommendation  of' his  military 
superior,  Major-General  Shafter,  who  cabled  to  Washington  on  August  4:  "I  think 
General  Woo<i  by  far  the  best  man  to  leave  in  command  of  the  city  of  Santiago,  and 
perhaps  of  the  whole  district."  So  well  did  he  perform  his  duties  that  President 
McKinlev,  on  October  7,  gave  him  the  command  of  the  Department  of  Santii^ro, 
making  him  also  civil  governor  of  the  province  of  the  same  name,  and  appointing 
him  major-general  of  volunteers  on  the  7th  of  December,  1898.  On  October  1,  1899, 
Maj.  Gen.  John  R.  Brooke,  commanding  the  Division  of  Cuba,  reported  of  him  as 
follows: 

"I  desire  to  express  my  appreciation  of  the  able  assistance  rendered  me  bv  the 
several  department  commanders  in  the  transaction  of  the  military  portion  o?  our 
duties  in  the  division  of  Cuba,  as  follows:    *    *    *    Brig.  Gen.  Leonard  Wood." 

So  well  did  he  do  his  work  as  governor  of  the  province  of  Santiago  that,  purely  on 
his  merits,  on  the  recommendation  of  the  Secretary  of  War,  President  McKinley 
appointed  him  military  governor  of  the  island  of  Cuba  on  December  20,  1899.  So 
great  was  his  success  in  his  new  position,  a  position  at  that  time  of  as  great  responsi- 
bility, difficulty,  and  importance  as  almost  any  other  in  our  whole  Government,  that, 
by  way  of  recognition  and  reward,  somewhat  over  a  year  later,  on  the  4th  of  April, 
1901,  on  the  nomination  of  President  McKinley,  he  was  made  a  brig:adier-general  in 
the  United  States  Army.  He  v^ontinued  to  serve  with  striking  efficiency  as  military 
governor  of  the  island  of  Cuba  until  on  May  20,  1902,  he  turned  over  the  government 
of  the  island  to  the  first  president-  of  the  Republic  of  Cuba.  In  the  official  records 
General  Wood's  services  during  these  years  are  spoken  of  as  follows: 

[Extract  from  General  Orders,  No.  66,  Adjutant-Geueral's  Office,  July  4, 1902,  to  the  Army  of  the 

United  States.] 

"The  President  thanks  the  officers  and  enlisted  men  who  have  been  maintaining 
order  and  carrying  on  the  military  government  of  Cuba,  because  they  have  faithfully 
given  effect  to  the  humane  purposes  of  the  American  people.  They  have  governed 
Cuba  wiselv,  recording  justice  and  individual  libertv;  have  honestly  collected  and 
expended  for  the  best  interests  of  the  Cuban  people  revenues  amounting  to  over 
$60,000,000;  have  carried  out  practical  and  thorough  sanitarv  methods,  greatly 
imroving  the  health  and  lowering  the  death  rate  of  the  island,  "they  have  gradually 
trained  the  Cubans  in  all  branches  of  administration,  ko  that  the  new  Cuban  Govern- 
ment upon  assuming  power  has  begun  it«  work  with  a  force  of  Cuban  employees 
competent  to  execute  its  orders.  They  have  transferred  the  government  of  Cuba  to 
the  Cuban  people  amid  universal  expressions  of  friendship  and  good  will,  and  have 
left  a  record  of  order,  justice,  pnd  liberty,  of  rapid  improvement  in  material  and 
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moral  conditions,  a  progress  in  the  art  of  government  which  reflects  great  credit  on 
the  people  of  the  United  States."  (General  Wood  was  military  governor  of  Cuba 
daring  most  of  the  time  covered  by  this  order. ) 

Extract  from  the  report  of  the  Secretary  of  War,  dated  December  1,  1902: 

"I  know  of  no  chapter  in  American  history  more  satisfactory  than  that  which  will 
record  the  conduct  of  the  military  government  of  Cuba.  The  credit  of  it  is  due,  first 
of  all,  to  Brig.  Gen.  Leonard  Wood,  the  commander  of  the  Department  of  Santiago 
until  December,  1899,  and  thenceforth  the  military  governor  of  the  island.** 

The  War  Department,  by  direction  of  the  President,  thanked  General  Wo<jd  and  the 
officials  serving  under  hini  for  their  services  in  Cuba  in  General  Orders,  No.  38,  Head- 
quarters of  the  Army,  1903.  **The  administration  of  (ienei-al  Wood,  both  as  mili- 
tary commander  of  the  Division  and  Department  of  Cuba  and  as  military  governor 
was  highly  cre<iitable.  The  civil  government  was  managed  with  an  eye  single  to  the 
hienefit  of  the  Cuban  people.  Under  the  supervision  ana  control  of  the  military  gov- 
ernor the  Cuban  people  themselves  had  an  opportunity  to  carry  on  their  own  govern- 
ment to  a  constantly  increasing  degree,  so  that  when  Cuba  assumed  her  independence 
Fhe  started  with  the  best  possible  chance  of  success.  Out  of  an  utterlv  prostrate  col- 
ony a  free  republic  was  built  up,  the  work  being  done  with  such  signal  ability,  integ- 
rity, and  success  that  the  new  nation  started  under  more  favorable  conditions  than 
has  ever  before  been  the  case  in  any  single  instance  among  her  fellow  Spanish -A  merl- 
in republics.  This  record  stands  alone  in  history,  and  the  benefit  conferred  thereby 
upon  the  people  of  Cuba  was  no  greater  than  the  honor  conferred  upon  the  people 
of  the  United  States.** 

He  is  at  present  commanding  the  Department  of  Mindanao,  in  the  Philippine 
Island.^. 

General  WockI  has  received  each  promotion  as  a  reward  of  signal  gallantry  or  signal 
efficiency  in  the  jxjsition  from  which  he  was  promoted.  Since  his  last  promotion 
(that  to  brigadier-general  in  the  United  States  Army  on  the  4th  of  February,  1901 ) 
there  has  Ijeen  no  change  in  his  relative  position  oii  the  roster.  He  now  comes  up 
for  promotion  in  the  regular  order  of  seniority,  standing  at  the  head  of  the  list  of 
bri^ier-generals. 

Leonarcl  Woo<i,  bom  Octol)er  9,  1860,  at  Winchester,  N.  H.,  and  appointed  from 
MasrachnsettB.  Assistant  surgeon,  January  5,  1886;  captain  and  assistant  surgeon, 
Januarj'  5,  1891;  colonel  First  U.  8.  Volunteer  Cavalrv,  May  8,  1898;  bricadier-gen- 
eral,  U.  S.  Volunteers,  July  8,  1898;  major-general,  tf.  S.  Volunteers,  December  7, 
1898;  honorably  discharged,  April  13, 1899;  brigadier-general,  U.  S.  Volunteers,  April 
13,  1899;  major-general,  U.  S.  Volunteers,  December  6,  1899,  to  June  30, 1901;  briga- 
dier-general, U.  S.  Army,  February  4,  1901. 

Commended  for  '*  gallant  and  hazardous  service,  courage,  and  energy,  encouraging 
the  command  under  the  most  trying  circumstances,  and  for  untiring  efforts  in  the 
campaign  against  hostile  Apache  Indians  in  Sonora,  Mexico,  during  tne  greater  part 
of  which  he  commanded  the  detachment  of  infantry.'*  (General  Orders,  No.  39, 
Headquarters  of  the  Army,  April  9,  1891. ) 

Awarded  a  medal  of  honor  lor  distinguished  conduct  in  campaign  against  Apache 
Indians,  summer  of  1886. 

iSprricf. ^Joined  the  Army  as  a  contract  surgeon  June  9,  1885,  and  participated  in 
the  campaign  against  hostile  Indians  in  Arizona  and  New  Mexico.  Was  with  Law- 
ton*g  expedition  against  hostile  Apaches  under  Geronimo,  June,  1886,  to  February, 
1887;  in  Arizona,  New  Mexico,  and  northern  Mexico,  and  commanded  infantr>' 
detachment  and  scouts;  in  the  field  in  Arizona,  February,  1887,  to  July,  1889;  at  the 
Presidio,  San  Francisco,  Cal.,  July,  1889,  to  August,  1893;  at  Fort  McPherson,  Ga., 
from  September,  1893,  to  September  1895;  attending  surgeon,  Washington,  D.  C,  to 
May,  1898;  organizing  and  commanding  the  First  U.  S.  Volunteer  Cavalry  to  June, 
1898,  when  he  assumed  command  of  the  Second  Brigade,  Cavalry  Division,  Fifth 
.\rmv  Corps,  in  the  Cuban  campaign,  participating  in  the  battles  of  Las  Guasimas  and 
vSan  Juan,  Santiago  de  Cuba. 

Upon  the  surrender  of  the  Spanish  forces  at  Santiago  in  July,  1898,  he  was 
appointed  military  governor  of  that  city,  and  on  October  7,  1898,  he  was  assigned  to 
the  command  of  the  Department  of  Santiago,  being  also  civil  governor  of  the  province 
of  Santiago.  On  July  1,  1899,  the  Department  of  Puerto  Principe  was  consolidated 
with  his  department,  and  known  as  the  Department  of  Santiago  and  Puerto  Principe. 
He  commanded  that  department  until  December,  1899.  On  December  20,  1899,  he 
was  appointed  military  governor  of  the  island  of  Cuba,  and  in  command  of  the  United 
States  troops  therein,  which  duties  he  performed  up  to  May  20,  1902,  when  he  turned 
over  the  government  of  the  island  to  Tomas  E.  Palma,  first  President  of  the  Repub- 
lic of  Culm.  On  duty  at  Washington,  D.  C,  settling  affairs  of  the  late  military  gov- 
i^mment  of  the  island  of  Cuba  (en  route  to  and  at  Berlin,  Germany,  to  witness  maneu- 
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vera  of  Prussian  army,  July  to  October,  1902;  en  route  to  United  States  to  November, 
1902)  to  March,  1903;  en  route  to  Philippine  Islands,  via  Cairo,  Egypt,  and  Hongkong, 
China,  etc.,  to  July  19,  1903;  commanding  Department  of  Mindanao,  Philippine 
Islands,  to  date. 

He  commanded  the  First  U.  S.  Volunteer  Cavalry,  congtitnting  one  ol  the  attacking 
columns  in  the  engagement  at  Las  Guasimas^  Santiago  de  Cuba,  June  24,  1898. 

His  brigade  commander,  General  Young,  reports  as  follows:  *'  I  ordered  the  attack, 
and  it  was  executed  in  a  manner  winning  the  admiration  of  the  division  commander 
and  all  present  who  witnessed  it.  I  can  not  speak  too  highly  of  the  efficient  manner 
in  whicn  Colonel  Wood  handled  his  regiment  and  of  his  magnificent  behavior  on 
the  field." 

Colonel  Wood  disdained  to  take  advantage  of  shelter  or  cover  from  the  enemy's 
fire  whileany  of  his  men  remained  exposed  to  it — an  error  of  judgment,  but  happily 
on  the  heroic  side. 

He  commanded  the  Second  Cavalry  Brigade  at  the  battle  of  San  Juan  Hill,  July  1, 
1898.  The  division  commander.  Gen.  S.  S.  Sumner,  reports  the  assault  was  made 
with  conspicuous  <mllantry  and  coolness,  and  that  all  officers  showed  marked  ability. 

Efficiency  reports, — 1898.  By  Secretary  of  War:  Authorized  to  raise  a  raiment  of 
volunteera  possessing  special  qualifications,  etc.,  to  be  designated  as  Firet  Regiment 
U.  S.  Volunteer  Cavalry.  For  commission  in  Massachusetts  volunteera  in  event  of 
war  Captain  Wood  is  especially  gifted  for  the  command  of  men,  etc. 

By  Lieutenant-Colonel  W^agner,  assistant  adjutant-general:  Recommended  for 
appointment  as  a  colonel  of  a  Massachusetts  volunteer  regiment. 

By  Lieutenant-Colonel  Gilmore,  assistant  adjutant-general:  Rei^ommended  for 
command  of  volunteera.  He  is  a  man  of  excellent  charac^ter  and  marked  ability  in 
every  respect.  He  would  be  an  excellent  man  in  the  event  of  war  to  have  command 
of  volunteera. 

By  General  Miles:  To  governor  of  Massachusetts:  This  officer  served  in  the  field 
under  my  command  for  several  months  during  the  terrible  campaign  against  the 
Apache  Indians  under  Geronimo.  He  is  one  of  the  most  enterprising,  intelligent, 
fearless  officera  in  the  service,  and  competent  to  fill  the  duties  of  a  field  officer,  etc. 

By  Lieutenant-Colonel  Lawton,  inspector-general:  Recommended  to  the  governor 
of  Massachusetts  as  a  competent  and  valuable  soldier  with  field  experience.  He  will 
be  a  credit  to  his  State  in  any  capacity  of  soldierly  duty,  the  higher  the  position  to 
which  he  may  be  appointed  the  greater  will  be  his  value,,  etc. 

By  General  Graham:  Recommends  him  for  command  of  a  Massachusetts  regiment. 
I  consider  him  one  of  the  most  promising  officera  of  our  Army,  and  believe  him  to 
be  thoroughly  well  equipped  to  exercise  the  command  of  a  regiment,  etc. 

By  General  Foray th:  Recommended  for  appointment  as  colenel  of  a  Massachu- 
setts regiment  of  volunteera.  Captain  Wood  served  with  me  in  the  frontier  of  Ari- 
zona and  in  New  Mexico  a  number  of  yeara  ago  *  *  *  and  I  regard  him  as  one 
of  the  very  best  soldiera  I  know.  I  therefore  recommend  him  strongly,  in  fact  moet 
urgently,  for  the  position  he  seeks,  etc. 

[Extract  from  official  report  of  Captain  Lawton,  Fourth  Cavalry,  Geronimo  campaign.] 

En  Route  to  Fort  Marion,  Fla., 

September  P,  18S6. 
Sir:  I  have  the  honor  to  submit  the  following  report  of  operations  against  Geroni- 
mo*s  and  Natchez/s  bands  of  hostile  Indians  made  by  the  command  organized  in 
compliance  with  the  following  order:  "  m 

On  the  6th  of  July  the  command,  consisting  of  infantry  and  scouts,  marched  from 
Oposura.  No  officer  of  infantry  having  been  sent  with  the  detachment,  and  having 
no  officera  with  the  command  except  Se(*ond  Lieutenant  Brown,  Fourth  Cavalry, 
commandinjf  scouts,  and  Second  Lieutenant  W^alsh,  Fourth  Cavalry,  cx>mmanding 
cavalry,  Assistant  Surgeon  Wood  was,  at  his  own  request,  given  command  of  the 
infantry. 

The  work  during  June  having  been  done  bv  the  cavalry,  they  were  too  much 
exhausted  to  be  used  again  without  rest,  and  they  were  left  in  camp  at  Oposura  to 
recuperate. 

On  the  14th  of  July  a  runner  was  sent  back  by  Lieutenant  Brown  of  the  scouts, 
with  the  information  that  the  camp  had  been  located,  and  that  he  would  attack  at 
once  with  his  scouts,  asking  for  the  infantry  to  be  sent  forward  to  his  support.  I 
moved  forward  with  the  infantry  as  rapidly  as  possible,  but  did  not  reach  Lieutenant 
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Brown  until  after  he  had  entered  the  hostile  camp.  The  attacking  party  had  l)een 
(iiTOOvered  and  all  the  hoBtilep  escaped.  Their  animals  and  camp  equipage,  with  a 
Urge  amount  of  dried  beef,  etc.,  fell  into  our  hands,  but  the  hostiles  Hcattered  and 
Hrcaped  on  foot. 

w  *  ***** 

H.  W.  Lawton, 
(Mptabif  Fourth  Cuvalrj^. 
A lucTA NT-General  Department  of  Arizona. 


(Vuw  of  Pint  Lieut.  Lefmard  Woody  noiv  cnptahit  a^Mant  surgeon. 

RtMx>mmende<l  by  General  Miles  (in  1890)  "For  eallant  and  hazardous  service 
•gainst  hostile  Apaches  in  Sonora,  Mexico,  summer  of  1886.*' 
*        The  following  are  extracts  from  official  reports  in  this  case : 

Captain  Lawton,  commanding  expedition  against  (teronimo's  and  Natchez's  bands 
of  hoHtile  Indians,  in  his  report  dated  **En  Route  to  Fort  Marion,  Fla.,  September  9, 
1R86,  says:  •  ♦  *  On  the  6th  of  July  (1886)  the  command,  consisting  of  infantry 
and  acouts,  marched  from  Oposura  (Sonora,  Mexico).  No  officer  of  infantry  having 
been  sent  with  the  detachment,  and  having  no  officers  with  the  command  except 
Second  Lieutenant  Brown,  Fourth  Cavalry,  commanding  scouts,  and  Second  Lieu- 
tenant Walsh,  Fourth  Cavalry,  commanding  cavalry.  Assistant  Surgeon  Wood  was, 
at  his  own  request,  given  command  of  the  infantry.  *  *  *  During  this  short 
lampaign  the  suffering  was  intense.  The  country  was  indescribably  rough  and  the 
weather swelteringly  hot,  with  heavy  rains  everv  day  or  night.  The  endurance  of  the 
men  was  tried  to  the  utmost  limit.  *  *  ♦  'the  command,  taking  the  field  May  5, 
continued  almost  constantly  on  the  trail  of  the  hostiles  until  their  surrender,  more 
than  four  months  later,  with  scarcely  a  day's  rest  or  intermission.  It  wa**  purely  a 
cominand  of  soldiers,  there  being  attachea  to  it  barely  one  small  detachment  of 
trailers.    ♦    ♦    * 

"I  desire  to  particularly  invite  the  attention  of  the  department-commander  to 
Aast.  Surg.  Leonard  W^ood,  the  only  officer  who  has  been  with  me  through  the  whole 
campaign.  His  courage,  energy,  and  loyal  support  during  the  whole  time,  his 
encouraging  example  to  the  command  when  woric  was  the  hardest  and  prospects 
•iarke^t,  his  thorough  confidence  and  belief  in  the  final  success  of  the  expedition,  and 
hit!  untiring  efforts  to  make  it  so,  has  placed  me  under  obligations  so  great  that  I 
can  not  even  express  them.    ♦    *    «    '* 

(ten.  O.  O.  Howard,  commanding  Division  of  Pacific,  in  his  indorsement  on  the 
ahove  report,  says:  **  *  *  *  1  concur  with  him  in  commending  Asst.  Surg. 
Leonard  Wood    ♦    ♦    ♦    ." 

(Extract  from  report  of  Capt.  H.  W.  Lawton,  Fourth  Cavalry,  of  his  expedition  againnt  Geronlmo's 
band  of  hostile  Indians,  dated  September  9,  1886,  printed  In  report  of  Secretary  of  War,  1886, 
I       p.  179.] 

******* 

On  the  14th  of  July  a  runner  was  sent  back  by  Lieutenant  Brown  of  the  scouts 
with^he  information  that  the  camp  had  been  located  and  that  he  would  attack  at 
once  with  his  scouts,  asking  for  the  infantry  to  be  sent  forward  to  his  support.  I 
moved  forward  with  the  inwntry  as  rapidly  as  possible,  but  did  not  reach  Lieutenant 
Brown  until  after  he  had  entered  the  hostile  camp.  The  attacking  party  had  been 
discovered,  and  all  the  hostiles  escaped.  Their  animals  and  camp  equipage,  with  a 
larjre  amount  of  dried  beef,  etc.,  fell  into  our  hands,  but  the  hostiles  scattered  and 
escaped  on  foot.  Their  trail  was  again  discovered  and  followed  up  the  Aros  River, 
thence  northwest  until  the  23d  of  July. 

******* 

[Extract  from  report  of  Asst.  Surg.  Leonard  Wood,  U.  S.  Army,  of  the  same  expedition,  to  General 
Milep,  dated  September  9,  1886.] 

******* 

During  the  latter  part  of  June  and  July  it  was  my  good  fortune  to  command  the 
infantry.  During  this  time  we  were  constantly  on  the  trail  named  about  these  rivers 
and  eventually  jumped  the  hostile  camp,  capturing  everything  except  the  hostiles. 
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[Extract  from  report  of  Assistant  SurKcon  Leonard  Wood,  C.  S.  Army.] 

September  9,  1886. 
Brig.  Gen.  N.  A.  Miles,  U.  S.  Army, 

Albuquerque ^  S\  Sfex. 
Sir:  I  have  the  honor  to  forward  the  following  report  relating  to  the  recent  expe- 
dition in  Sonora  against  the  hostile  Apaches: 

**  During  the  latter  part  of  June  and  July  it  was  my  gooti  fortune  to  command  the 
infantry.  During  this  time  we  were  constantly  on  the  trail  nameil  about  these  rivers, 
and  eventually  jumped  the  hostile  camp,  capturing  everythincr  except  the  hostiles. 
In  the  detai'hment  of  Companies  D  and  K,  Eighth  U.  S.  Infantry,  were  men  who 
had  served  in  India  and  South  Africa,  and  in  their  opinion  this  was  by  far  the  hanl- 
est  and  roughest  service  they  had  ever  seen. 

**Some  idea  of  the  heat  may  be  gained  by  these  facts:  Men  could  not  l>ear  their 
hands  on  the  iron  work  of  their  guns  or  on  rocks.  Pack  trains  had  to  be  stoppe<i 
after  5  or  6  miles  on  account  of  animals  being  overheated  and  playe<l  out.  The 
temperature  and  roughness  of  the  country  combined  made  marching  work  of  the 
most  severe  nature.  I  kept  one  man  mounted  in  the  rear  of  the  line  to  bring  along 
any  men  who  were  overcome  by  heat  an<l  fatigue.  These  infantrymen  were  sup- 
posed to  be  selet^ted  on  account  "of  their  fitness  for  the  work,  but  even  then  only 
about  one-third  proved  fit  for  the  duty,  and  many  were  sent  back. 

Very  respectfully,  your  obedient, 

Leonard  Wood, 
First  Lirutemtnt  and  Awistaut  Surgeon,  V.  S.  Army, 

(teneral  Breck  indorsed  the  case  as  follows: 

"This  will  have  to  be  deferred  until  some  more  particulars  of  a  fight  are  received. 

"I  think  Colonel  Lawton  is  to  write  a  letter  about  this  officer. 

**No  further  particulars  have  l)een  asked  for  or  received  here." 


Medical  Department. 

Leonard  Wocxi,  now  first  lieutenant,  assistant  surgeon;  same  when  recommended. 
Recommende<l  for  (no  rank  stated)  for  gallant  and  hazardous  service  against  hostile 
Apaches  in  Sonora,  Mexico,  summer  of  1886. 

Recommended  by  Maj.  Gen.  N.  A.  Miles,  May  26,  1890. 

September  3,  1890. 
General  S.  will  be  glad  to  recommend  a  brevet  in  this  case  if  he  was  in  a  fight,  so 
as  to  come  within  the  law. 

W.  B. 


Inspector-General's  Office, 
Loft  Angeles,  Cai,,  July  22,  1894. 
Maj.  J.  G.  Gilmore, 

^  1  Hsistant  A  djutant- General, 

Sir:  Referring  to  your  letter  of  June  17,  concerning  recommendations  for  brevet 
for  Asst.  Surg.  Leonartl  \Vot)d  for  gallant  and  hazardous  service  while  serving  under 
my  command  in  the  Geronimo  campaign  in  Sonora,  Mexico,  I  have  the  honor  to 
state  in  reply  that  owing  to  the  fact  that  all  my  papers,  reports,  and  memoranda  con- 
cerning that  campaign  are  packed  with  my  property  in  Washington  I  have  been 
somew-nat  delayed  in  preparing  my  reply  to  enal)le  me  to  secure  the  necessary  dates, 
etc.,  from  other  sources.  In  connection  with  the  services  rendered  by  Assistant 
Surgeon  Wood  and  other  officers  under  mv  command  at  the  time  under  considera- 
tion, I  desire  to  call  attention  to  some  of  the  conditions  which  then  existed,  and 
which  should  form  an  important  fa<^'tor  in  considering  the  merit  of  the  ser\ice  of 
individuals,  and  which  to  a  great  extent  have  at  this  late  day  been  lost  sight  of. 

The  last  outbreak  of  Geronimo  and  his  band  had  occurred  'more  than  a  year  before 
this  campaign  was  inaugurated,  during  which  time  the  southern  portion  of  New 
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Mexico  and  Arizona  and  northern  Sonora  had  been  completely  terrorized  and  the 
industrie?  paralyzed  by  this  Indian  and  his  band.  That  portion  of  the  armv  in  New 
Mexico  and  Arizona  had  been  operatin}<  more  or  less  unsuccessfully  all  of  this  time. 
An  expe<iition  of  Indians  to  the  stronghold  of  the  hostiles  had  faifed,  and  the  com- 
mander been  killeii.  The  murders  committed  by  the  hostile  Indians  had  reached 
alarming  numbers,  and  their  atrocities  were  unusual,  revolting,  and  terrorizing. 
The  amiy  were  disheartened  and  discouraged.  The  confidence  of  the  peoj>le  was 
ghaken  in  their  efficiency  for  this  work.  The  nress  was  loud  and  bitter  in  its  criti- 
ciwnsof  their  incompetency.  General  Crook  nimself  was  subjected  to  open  insult 
when  traveling  on  the  cars  in  Arizona.  Congress  was  seriously  considering  the  pro- 
priety of  organizing  a  regiment  of  frontiersmen,  and  also  of  authorizing  a  reward  of 
^25,000  for  the  capture  of  this  Indian. 

Under  these  conditions  the  expedition  I  had  the  honor  to  command  was  organ- 
\ze<\  and  entered  upon  its  work.  While  there  were  plenty  of  good  men  and  officers 
willing  and  desirous  to  undertake  the  difficult  task  set  them,  to  that  extent  had 
their  confidence  in  their  ability  to  successfully  accomplish  the  object  been  shaken 
that  none  l>elieved  any  valuable  resulte  would  ))e  accomplished,  and  the  fatigue  and 
har(lshii)s  of  the  work  soon  overcame  the  strength  of  the  physically  weak  ones.  It 
\*  in  this  connection  that  I  called  special  attention  to  First  Lieutenant  and  Assistant 
Surgwn  Wood.  He  was  not  only  willing  ami  anxious  to  undertake  the  work  of  the 
campaign,  but  l)elieved  every  moment  of  the  time  that  the  issue  would  justify  its 
in(t?ption,  and  he  never  lost  an  opportunity,  either  by  his  voice  or  example,  to  make 
it  ?o.  A:?  a  medical  officer  he  was  prompt,  attentive,  and  untiring,  but  what  I  now 
refer  to  was  his  work,  inde[3endent  of  and  in  addition  to  his  professional  duties, 
work  which  he  j)erforme<l  voluntarily  because  of  his  loyal  soldierly  feeling  and 
coura^*and  enthusiasm  in  his  work. 

Assistant  Surgeon  Wood  is  entitled  to  consideration  for  his  energy,  courage,  and 
soltlierly  exampjle  exhibited  through  the  whole  campaign.  Among  the  special  or 
intiividual  instances  I  cite  the  following:  On  the  night  of  May  29,  1886,  while  on  a 
trail  closely  following  the  hostile  Indians?,  I  found  it  imperative  to  communicate  with 
•General  Miles.  I  endeavored  t*)  employ  some  men  at  a  ranch  to  carry  my  message 
t(i  the  railroad,  but  could  not  induce  them  to  go  l)ecause  of  their  fear  of  the  hostiles 
who  were  reported  to  have  sent  a  raiding  party  between  us  and  the  railroad  to  draw 
iM  off  the  trail.  Assistant  8urge<m  WcmkI  volunteered  to  undertake  the  delivery  of 
the  message,  and  rcxle  35  miles,  sent  and  received  a  reply  to  his  mes.«age  from  (General 
Mile?,  and  returned  to  camp  by  7.30  o'clock  a.  m.,  May  30,  having  ridden  70  miles, 
and  then  marched  with  the  command  on  foot  a  distance  of  32  miles  the  same  day. 
June  11  to  18  Assist  «nt  Surgeon  WockI,  who  was  at  Calabassa**,  was  placed  m 
cf)mmand  of  a  pack  train  of  70  animals  and  13  men  with  supplies  for  my  command, 
and  conducted  them  by  forced  marches  through  a  very  difficult  country  from  that 
p«>int  to  the  Cacascas  Mountains,  Mexico,  where  they  overtook  the  command  two 
days  after  supplies  were  exhausted. 

r»n  the  night  of  June  30,  near  Sinoquipa,  8onora,  Assistant  Surgeon  Wood,  who 
ha<1  voluntarily  accompanied  the  scouts  along  the  San  Augustin  Mountains  to  look 
op  the  trail  of  the  hostiles,  volunteered  to  go  alone,  after  four  of  the  scouts  had  refused 
to  accompany  him  because  of  the  danger,  to  Sinocjuipa  to  seek  important  information 
relative  to  aparty  of  hostiles  supposed  to  be  near  the  town.  Starting  late  in  the 
afternoon  in  the  airection  Sinoouipa  was  supposed  to  lie— the  country  was  unknown 
and  without  trails — he  proceeded  until  he  came  upon  a  fresh  trail  of  Indians.  A 
shower  ha*l  fallen  less  than  half  an  hour  before,  and  the  trail  had  been  made  since 
the  rain.  He  placed  himself  in  a  strong  iK)8iti(m  until  after  dark,  then  prrK*eeded. 
Arrived  at  Sinoquipa  about  9  p.  m.  One  Mexican  killed  by  these  Indians  and  one 
wounde<l  were  brought  in  while  he  was  there.  Starting  the  same  night  he  returned 
alone  to  camp  with  the  information,  arriving  about  2  o'clock  a.  m.,  having  traveled 
a  distance  of  about  M  miles. 

July  2,  the  i-avalry  having  liecome  exhausted,  was  left  in  camj)  to  recuperate,  and 
the  ex()eilition  was  continues!  with  infantry  only.  Through  the  severity  of  the 
exposure,  and  from  the  great  exertion  ref|uired,  only  thr)se  possessing  great  vitality 
and  endurance  could  hold  out  continuouslv.  From  this  and  other  causes  my  officers^ 
l«et'ame  reduce<l  so  that  none  were  left  with  the  infantry.  Doctor  Wood  volunteered 
to  command  them  and  on  July  2  was  assigned  to  their  command,  which  he  exercised 
until  July  30,  when  the  infantry  were  again  returned  to  recuperate  and  the  cavalry 
benight  out.  During  this  time  the  most  trying  work  of  the  campaign  occurre<l  anr; 
the  endurance  of  the  command  was  tried  to  its  utmost.  Assistant  Surgeon  Wood 
marched  at  the  hea<l  of  his  men,  and  by  his  example  made  their  work  po.'^sible. 
l>uriDg  this  time  he  was  bitten  by  a  tarantula.  The  wound  was  painful  in  the 
extreme  and  the  swelling  very  great,  but  he  continued  to  march  at  tne  head  of  his 
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men,  making  a  forced  march  of  28  miles  through  an  almost  impaasable  country 
during  intensely  hot  weather,  suffering  indescribable  physical  pain,  his  thigh  being 
swollen  to  double  its  normal  size  and  intensely  inflamed. 

His  fortitude  and  courage  at  this  time  were  something  beyond  anything  I  had  ever 
before  witnessed.  On  this  day,  July  13,  the  camp  of  the  hostiles  was  located  by 
the  scouts  on  the  Yaqui  River,  where  it  flows  through  some  of  the  roughest  portion 
of  the  Sierra  Madre.  The  camp  was  attacked  by  the  scouts  under  Lieutenant  Brown, 
Fourth  Cavalry,  and  the  infantry  commanded  by  Asst.  Surg.  Leonard  Wood.  The 
hostiles  were  completely  surprised,  and  abandoned  their  c&mp  precipitately,  fleeing 
in  every  direction,  their  camp  and  equipage,  food,  horses,  ana  everything  belonging 
to  them,  falling  into  our  hands.  The  scouts  fired  ujjon  the  camp,  but  no  return  fire 
was  given.  The  left  of  the  infantry  line,  under  the  immediate  «>mmand  of  Doctor 
Wood,  received  a  volley,  but  it  was  afterwards  ascertained  that  it  came  from  some  of 
our  own  scouts.  Following  this,  and  brought  about  by  his  suffering  and  exposure, 
Doctor  Wood  was,  about  July  15,  while  marching  up  the  Yaqui  River,  stricken  with 
fever,  becoming  delirious,  and  in  his  weak  and  exhausted  condition  I  despaired  of 
saving  his  life,  but  constructed  a  travois  and  determined  to  drag  him  to  some  ranch, 
if  I  could  find  one,  and  there  leave  him.  Before  starting,  however,  he  regained  his 
reason,  refused  to  be  sent  back,  was  placed  on  a  mule,  and  carried  along  until  he 
was  again  able  to  assume  his  usual  duties  in  command  of  the  infantry. 

August  3  to  8  Doctor  Wood  volunteered  to  accompany  scouts  on  a  long  and  perilous 
reconnoissance  in  the  vicinity  of  the  ''Espanosa  del  Diablo''  Sierra  M^lre,  tne  com- 
manding officer  of  the  scouts  being  too  ill  to  accompany  them,  crossed  the  Arcs  River 
bv  swimming  while  running  a  torrent,  this  being  one  of  the  longest  and  most  trying 
of  any  of  the  reconnoissances  made.  August  26  and  27  Assistant  Surgeon  Wood  was 
active  in  assisting  in  getting  forward  my  pack  train  through  exceedingly  rough  moun- 
tains, with  rations  for  command  which  had  been  without  for  three  days.  August  29 
to  31,  Geronimo  and  his  band  having  conditionally  surrendered  to  me  and  having 
moved  his  people  to  a  point  near  and  under  the  protection  of  my  camp,  pending  the 
receipt  of  instructions  from  General  Miles,  the  Mexican  troops  presentea  themselves 
in  force  much  larger  than  mine  and  demanded  the  custody  of  the  hostiles.  Declin- 
ing to  comply,  I  detached  Lieutenant  Gatewood  with  his  interpreter  to  escort  the 
prisoners  to  United  States  territory,  following  with  my  commana  as  soon  as  I  could 
safely  move  from  the  Mexicans.  Accompanied  by  Assistant  Suigeon  Wood,  I  left 
the  camp  of  my  troops  and  proceeded  to  the  camp  of  the  hostiles.  My  command, 
having  missed  the  trail,  did  not  reach  the  camp,  and  I  proceeded  to  overtiUce  them, 
leaving  Assistant  Surgeon  Wood  and  Lieutenants  Clay  and  Gatewood  with  the  hoe- 
tiles,  thev  remainin(2|  two  days  with  them  in  such  a  position  that  they  would  have 
been  at  their  mercy  if  they  had  been  illy  disposed  toward  them.  Assistant  Surgeon 
Wood  was  conspicuous  on  this  occasion  by  preventing  a  possible  misunderstanding 
by  the  exercise  of  coolness  and  good  judgment. 

In  commending  Assistant  Surgeon  Wood  so  highly  I  do  not  wish  to  be  understood 
as  implying  that  he  is  the  only  one  connected  with  that  campaign  deserving  consid- 
eration. In  my  opinion  he  is  more  deserving  from  the  fact  tnat  he  is  the  only  officer 
who  participated  in  the  whole  campaign  from  first  to  last  and  never  lagged  one 
instant  in  his  duty  and  devotion.  I  believe  that  every  officer  and  soldier  who  took 
part  in  that  trying  work  is  entitled  and,  judged  by  the  merits  of  otiiers  who  have 
received  consideration  for  like  service,  should  receive  either  a  brevet  or  a  medal  of 
honor,  and  in  some  instances  both  should  be  bestowed.  The  official  reports  seem  to 
me  to  fully  establish  the  arduous  work  undertaken  and  its  successful  termination. 
The  people  of  the  country  who  sufferred  from  the  encroachments  of  these  Indians, 
and  who  know  personally  of  the  difficult  and  tireless  labor  through  which  peace  and 
safety  to  their  houses  was  assured,  have  not  been  selfish  of  their  praise  or  backward 
in  substantially  expressing  their  appreciation  to  those  who  accomplished  so  much 
for  them.  Neither  do  I  claim  that  my  immediate  command  suffered  all  the  hard- 
ships or  were  alone  in  accomplishing  the  final  result.  I  speak,  however,  for  those 
V  ho  served  under  me  and  of  whose  work  I  am  persohally  cognizant,  the  character 
and  value  of  which  I  believe  from  my  experience  I  am  capable  of  judging. 
Very  respectfully, 

H.  W.  Lawton, 
Lieutenant' Co  fond  and  Inspector-General, 

Headqitartbrs  Department  of  the  East, 

Governors  Island^  N,  Y.,  February  5,  1895, 
Respectfully  forwarded.    The  inclosed  letter  from  Colonel  Lawton  was  duly 
received,  but  at  the  time  there  were  objections  to  granting  brevets  to  some  officers 
that  I  had  recommended,  and  I  delayed  sending  these  papers  forward,  hoping  that 
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I  should  be  able  to  ^  to  Washington  and  personally  lay  the  matter  before  the 
authorities. 

I  now  most  earnestly  renew  the  recommendation,  calling  especial  attention  to  the 
letter,  of  Colonel  Lawton,  which  describes  one  of  the  most  laborious,  persistent,  and 
heroic  campaigns  in  which  men  were  ever  engaged,  and  the  fact  that  Capt.  Leonard 
Wood,  assistant  surgeon,  volunteered  to  perform  the  extraordinary,  hazardous,  and 
dangerous  service  is  creditable  to  him  in  the  highest  degree.  For  his  gallantry  on 
the  13th  of  Julv  in  the  surprise  and  capture  of  Geronimo's  camp  I  recommend  that 
he  be  brevettea  for  services  on  that  date. 

Nblson  A.  Miles, 

Major- General, 
[Second  IndonementJ 

Adjittant-Genbral's  Office, 

February  16,  1895. 
Respectfully  sabcnitted  to  the  Lieutenant-General,  with  brief  inclosed. 

J.  C.  GiLMORE, 

AsgistarU  AcljtUant- General, 
[Third  indonement.] 

Adjutant-Gbneeal's  Office, 

October  11,  1897, 
Respectfully  sabmitted  to  the  Major*General  commanding  the  Army. 

W.  P.  Hall, 
Assistant  Adjutant- General, 
[Fourth  indoneuent] 

HeADQUABTEBS  of  the  ARfifY, 

Washington,  D,  C,  December  g8,  1897, 
Reference  to  the  board  which  considers  medal-of-honor  cases  desired  by  the 
Major-General  oommanding. 

J.  C.  GiLMOBE, 

AssuUml  Adjutant- General, 


Wab  Dbpabtkbnt,  Office  of  the  Secretary, 

March  29,  1898, 
Bv  direction  of  the  President  a  medal  of  honor  is  presented  to  Dr.  Leonard  Wood, 
U.  5.  Army. 

Throughout  the  campaign  against  hostile  Apaches  in  the  summer  of  1886,  this 
officer,  tnen  assistant  surgeon  and  serving  as  medical  officer  with  Captain  Law  ton's 
expedition,  rendered  specially  courageous  and  able  services  involving  extreme  peril 
and  display  of  most  conspicuous  gaflantry  under  conditions  of  great  danger,  hard- 
ship, and  privation.  He  volunteered  to  carry  dispatches  through  a  region  infested 
with  hostile  Indians,  making  a  journey  of  70  miles  in  one  night,  and  then  marched 
30  miles  on  foot  the  next  day.  For  several  weeks,  while  in  close  pursuit  of  Geron- 
imo's  band  and  constantly  expecting  an  encounter.  Assistant  Surgeon  Wood  exer- 
cised the  command  of  a  detachment  of  infeuitry  to  which  he  requested  assignment 
and  that  was  then  without  an  officer. 

R.  A.  Alger. 
Secretary  of  War, 
The  Secretary  of  War  directs  that  in  this  case  the  medal  be  engraved  as  follows: 

The  Congress 

to 

Capt.  Leonard  Wood, 

Asst.  Surg.,  U.  S.  A., 

for 

distinguished  conduct  in 

campaign  against  Apache  Indians, 

summer,  1886. 

H.  C.  Corbin, 
AdjutaTit-  General. 
Adjotaht-Genkeal's  Office,  April  4,  ^898, 
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Adjutant-General's  Office, 

Washingtfm^  Aprils,  1898. 
Capt.  Leonard  Wood, 

Asutistani  Surgeon^  U.  S.  Army, 

^000  B  Street  NW.,  WaMigimi,  Z).  C. 
Sir:  I  have  the  honor  to  transmit  herewith,  by  registered  mail,  the  Congreaeional 
me<lal  of  honor  presented  to  you  for  distinguished  conduct  in  the  campaign  against 
Apache  Indians  in  the  summer  of  1886,  as  set  forth  in  the  letter  addressed  to  you  by 
the  Secretary  of  War  under  date  of  March  29,  1898. 

Please  acknowledge  the  receipt  of  the  medal,  and  also  the  knot  to  be  worn  in  lieu 
thereof  and  the  ribbon  to  be  w^orn  with  the  medal,  heretofore  furnished  you. 
Very  respectfully, 

WiLi  lAM  H.  Carter, 

A  mstant  A  djutarU-  General, 


1814  G  Street,  NW., 
Washington,  D.  C,  April  11,  1898, 
The  Adjutant-General,  U.  S.  Army, 

Washington,  D.  C, 
Sir:  I  have  the  honor  to  hereby  acknowledge  the  receipt  of  the  "Congressional 
medal  of  honor"  awarded  me.     I  have  also  the  honor  to  acknowledge  the  receipt  of 
the  ribbon  and  knot. 

Very  respectfully,  your  obedient  servant, 

Leonard  Wood, 
Captain  and  Assistant  Surgeon,  U.  S,  Amiy, 


War  Department,  Adjutant-General's  Office, 

Washington,  April  23,  1898. 
Hon.  Roger  AVolcott, 

Governor  of  Massachxisetis,  Boston,  Mass. 
Sir:  I  have  the  honor  to  invite  the  attention  of  your  excellency  to  the  merits  of 
Cap.  Leonard  Wood,  U.  S.  Army,  who  desires  an  appointment  as  colonel  of  a  Massa- 
chusetts volunteer  regiment.  Captain  Wood  has  had  more  than  twelve  years'  service 
as  a  commissioned  officer  in  the  Regular  Army,  and  the  fact  that  he  has  seen  arduous 
service  on  the  frontier  is  shown  by  the  medal  of  honor  which  he  received  for  con- 
spicuous gallantry  in  action.  He  is  a  man  of  powerful  physique,  great  intellectuality, 
and  high  professional  attainments.  I  can  not  too  highly  com  mend  him  to  the  favor- 
able consideration  of  your  excellency. 

Very  respectfully,  Arthur  L.  Wagner, 

Assistant  Adjutant- General. 


Washington,  D.  C,  April  9,  1898. 
The  Governor  op  Massachusetts. 

Dear  Sir:  It  gives  me  great  pleasure  to  state  that  I  have  known  Capt.  Leonard 
Wood,  U.  S.  Army,  personally  and  by  reputation  for  several  years.  He  is  a  man  of 
excellent  character  and  marked  ability  in  every  resi)ect.  He  would  l)e  an  excellent 
man  in  the  event  of  war  to  have  command  of  volunteers,  and  I  most  earnestly  recom- 
mend him  for  such  appointment  from  his  State,  of  which  you  have  the  honor  to  be 
governor. 

Captain  Woo(^l  is  what  is  known  as  a  **A  medal  of  honor  man,"  having  won  his 
me<lal  by  most  ably  leading  a  command  of  troops  when  all  of  its  officers  had  been  dis- 
abled iii'one  of  the  hardest  and  severest  campaigns  known  to  the  country  in  Indian 
warfare. 

Should  you  appoint  him,  you  will  find  that  he  will  do  you  credit  and  honor  your 
State  and  the  United  State  in  case  the  opportunity  comes  to  his  command. 
Very  respectfully, 

J.  C.  GiLMORE, 

Limtenant' Colonel,  Assistant  Adjutant- General, 
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War  Department,  Office  of  the  Secretary, 

Washington,  Afrril  16,  1898. 
My  De.\r  Governor:  It  is  with  more  than  common  pleasure  to  me  to  givetoCapt. 
Leonard  Wood,  of  the  United  States  Army,  a  letter  of  recommendation  to  you. 

Captain  Wooii  is  especially  gifted  for  the  ccmmand  of  men.  He  is  a  man  of  great 
ability  and  courage,  and  his  experience  in  the  Indian  wars,  and  bringing  with  that 
expenence  the  entire  confidence  of  the  Anny,  confirms  all  his  friends,  of  whom  I 
am  glad  to  be  one,  claim  for  him. 

If,  in  the  trouble  that  seems  to  be  threatening  us  and  the  furnishing  of  troops  from 
your  Commonwealth,  you  can  grant  to  the  Captain  a  commission,  you  will  give  to  the 
Army  a  most  valuable  man. 
I  am,  yours,  very  truly, 

R.  A.  Alger,  Secretary  of  War, 
Governor  Roger  Wolcott,  Boston,  Mass. 


War  Department,  WaMngton,  April  28, 1898. 
Capt.  Leonard  Wood,  assistant  surgeon,  U.  S.  Army,  is  hereby  authorize<i  to  raise  and 
organize,  under  tlie  second  proviso  of  section  6  of  the  act  approved  April  22,  1898, 
entitled  "An  act  to  provide  for  temporarily  increasing  the  military  establishment  of 
the  United  States  in  time  of  war,  and  for  other  purposes,"  a  regiment  of  volunteers 
Wfssessing  special  qualifications  as  horsemen  and  marksmen,  to  be  designated  as  the 
Firgt  Regiment  of  United  States  V^olunteer  Cavalry,  under  the  rules  and  regulations 
prescribed  by  the  War  Department. 

R.  A.  Alger,  Secretary  of  War. 

Sierra  Maestra  Mining  Company, 

New  York,  November  11,  1899. 
The  President,  WaMngtan,  D.  C, 

Your  Excellency:  The  undersigned  mining  engineers  having  been  personally  in 
Santiago  <ie  Cuba  during  the  yellow-fever  season  last  summer  naturally  acquired  some 
knowledge  of  the  situation  and  the  personnel  of  the  administration  in  that  province. 
We  take  the  liberty  of  calling  Your  Excellency's  attention,  which,  so  far  as  we 
know,  has  not  l>een  mentioned  in  the  newspapers,  the  great  esteem  and  confidence 
with  which  (ien.  Leonard  Wood  is  regarded  by  the  native  population  in  the  province 
of  Santiago. 

We  do  not  >)elieve  that  any  American  on  the  island  is  so  universally  trusted  and 
respected  by  all  classes  of  citizens  as  is  this  general.     May  it  not  be  this  fact,  in  a 
measure,  that  accounts?  for  (Jeneral  Wood's  expres8e<l  belief  that  he  could  dispense 
with  some  of  the  military  power  now  considered  necessary  on  the  island? 
Very  respectfully, 

F.  Alba-de-Cohta. 
Nathaniel  Hibbeih". 
Hugh  F.  (Iriffin. 
Brown. 


[TrariHlation.] 

To  the  honorable  the  Secretary  of  the  United  States  of  America. 

Honorable  Sir:  As  representatives  of  the  ** Farmers  of  the  Island  of  Cuba"  we 
hereby  retiuest  you  to  inform  President  McKinley  that  we  are  highly  satisfied  with 
the  measures  being  taken  by  the  worthy  Ctcu.  Leonard  Wood  for  the  pros])erity  of 
our  country,  and  that,  his  name  being  engraved  in  our  hearts,  the  Cuban  i)eople  can 
never  forget  him,  for  they  admire  him  for  his  talent  and  bless  him  for  his  virtues. 
Habana,  January  27,  1901. 

Dr.  Emilio  Acosta, 
President  of  the  Cuban  Farmer.^. 
Carlos  C.  Rodrigvez, 

Secretary. 

Senator  Warren.  One  thing  that  always  appears  in  the  Secretary's 
communications  is  that  he  is  a  master  of  English  and  expression. 
Senator  Foraker.  What  is  the  rest  of  that  document? 
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The  Chairman.  The  papers  that,  are  referred  to  here;  the  letters 
from  which  extracts  were  read.     They  will  be  before  us. 

Senator  Foraker.  Is  there  one  from  General  Lawton? 

The  Chairman.  Yes;  the  complete  letter  is  here  from  which  an 
extract  was  read.     The  letter  is  considerably  more  lengthy. 

Senator  Scott.  We  will  have  that?  • 

The  Chairman.  Yes.    Shall  we  call  in  Major  Rathbone  now? 

Senator  Warren.  Let  us  call  him  in  and  get  started. 

STATEMENT  OF  MB.  E.  0.  BATHBONE. 

(Mr.  Rathbone  here  appeared  before  the  committee.) 

The  Chairman.  You  have  charges  to  present  against  General  Wood, 
or  objections,  or  points  on  which  you  object,  to  his  nomination,  I 
believe.  1  understood  Senator  Hanna  to  say  that  you  would  present 
your  formal  objections  in  writing  this  morning? 

Mr.  Rathbone.  Yes,  sir. 

The  Chairman.  If  you  have  them,  will  you  lay  them  before  the 
committee? 

Mr.  Rathbone.  I  have  here  a  written  statement,  which  1  made  and 
signed  [handing  document  to  the  chairman]. 

Senator  Warren.  That  is  a  r^sum^? 

Mr.  Rathbone.  Yes,  sir;  what  3^ou  lawyers  would  call  a  brief,  with 
exhibits. 

The  Chairman.  Exhibit  A  under  this  statement  appears  to  be  your 
testimony  and  depositions.  I  do  not  know  how  it  is  with  the  rest  of  the 
committee,  but  I  had  expected  you  to  present  charges  in  a  brief  and 
definite  form,  ''I  object  to  the  confirmation  of  General  Wood  because* 
first,"  and  so  on,  something  so  that  we  can  know,  when  testimony  is 
offered,  whether  the  points  themselves,  in  the  first  place,  are  proper 
points  of  issue  in  the  matter,  and  then  we  can  judge  whether  the  tes- 
timony is  pertinent,  whether  it  bears  upon  those  points. 

Mr.'  Rathbone.  That  brief  cites  exhibits  which  I  propose  to  present 
with  a  terse  statement  of  what  the  exhibits  contain.  These  exhibits 
contain  evidence,  as  1  consider  it,  to  sustain  my  allegations. 

(Informal  discussion  followed.) 

Mr.  Rathbone.  I  can  ^ive  you  an  epitome  of  my  charges  against 
General  Wood,  if  j'^ou  desire  that. 

The  Chairman,  That  is  what  the  committee  would  like,  it  strikers 
me.     I  would  like  to  hear  what  the  committee  have  to  say  on  that. 

Senator  Foraker.  I  think  that  is  necessarv  for  intelligent  consider- 
ation of  this  matter.  If  Mr.  Rathbone  could  for  himself,  or  if  he  has 
an  attorney,  through  his  help,  formulate  specific  charges,  so  that  we 
could  know  when  any  testimony  is  offered  whether  it  is  competent  to 
sustain  those  propositions,  and  whether  it  is  relevant  or  pertinent,  that 
is  what  we  should  have.  To  drift  off  into  a  long  statement  of  tmns- 
actions  that  may  have  occurred  down  in  Cuba  might  involve  too  wide 
an  investigation. 

The  Chairman.  That  is  what  I  thought  3'ou  were  to  present  here 
this  morning. 

Mr.  Rathbone.  I  have  banded  you  here  a  document  of  six  or  eight 
pages  onl}',  which  contains,  I  think,  such  a  statement. 

benator  Warren.  It  seems  to  me  that  there  can  not  be  any  harm  in 
having  this  read. 

Senator  Scott.  Let  us  have  it  read  over. 
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Mr.  Rathbone.  If  the  committee  desires  it,  I  can -give  j'ou  an  epi- 
tome in  a  few  words. 

The  Chairman.  What  is  your  objection  to  General  Wood's  confir- 
mation, in  a  few  words?  Is  it  his  inefficiency,  or  bad  character,  or 
what?  Just  make  the  charges  and  set  out  the  specifications  in  a  gen- 
eral way,  as  you  may  want  to  make  the  charges. 

Mr.  Rathbone.  I  will  give  you  that  if  the  stenogmpher  will  take 
what  I  saj'  now. 

I  charge  General  Wood  with  issuing  orders  and  instructions  to  the 
courts  in  the  postal  cases,  in  violation  of  article  387  of  the  Penal  Code 
of  Cuba,  and  in  a  manner  prejudicial  to  the  rights  and  interests  of 
those  under  trial. 

The  Chairman.  That  is  one  charge,  is  it? 

Mr.  Rathbone.  Yes.  Then  I  charge  him  with  authorizing  the  use 
of  ex  parte  depositions  in  the  postal  cases,  a  proceeding  which  is  con- 
trary to  the  law  and  the  principles  of  law,  and  in  this  case  contrary 
to  instructions  given  by  tlie  Secretary  of  War. 

Senator  Sc^ott.  In  other  words,  that  would  be  disobedience  of  orders 
that  you  charge  him  with  there? 

Mr.  Rathbone.  That  is  what  I  charge  him  with.  And  I  charge  him 
with  accepting  ffif ts  from  an  organization  commonly  known  as  Jai  Alia, 
to  which  he  had  granted  a  ten  years'  exclusive  concession,  the  same 
being  a  violation  of  the  socallecl  Foraker  law,  which  prohibited  the 
granting  of  franchises  or  concessions  during  the  occupation  of  the 
island  by  the  American  authorities.  The  acceptance  of  these  gifts 
constitutes  a  violation  of  article  397  of  the  Penal  Code  of  Cuba. 

1  also  charge  him  with  complicity  with  another  army  officer  in  the 
preparation  and  {jublication  of  an  article  reflecting  discreditably  upon 
their  ranking  officer,  in  violation  of  an  accepted  canon  of  military 
service,  and  constituting  an  offense  commonly  known  as  "conduct 
unbecoming  an  officer  and  a  gentleman." 

1  charge  nim  with  directing  and  causing  the  auditor  of  Cuba,  b\'  a 
military  order,  to  violate  the  law  in  the  treatment  of  accounts. 

1  charge  him  with  utilizing  the  services  of  an  ex-convict,  with  whom 
he  was  in  intimate  personal  association,  in  an  effort  to  displace  his 
superior  officer,  and  by  such  means  to  secure  to  himself  the  vacancy 
thus  created. 

Incidental  to  these  there  are  many  minor  charges. 

Evidence  and  testimony  in  support  of  these  and  other  allegations  is 
included  among  the  documents  submitted  to  the  committee. 

The  Chair^ian.  We  would  like  to  have  those  minor  charges  specified 
as  fully  as  possible,  so  that  we  may  know  what  points  the  testimony 
refers  to. 

Senator  Quarles.  I  think  you  will  find  those  alleged  minor  charges 
among  the  specifications  under  the  general  head? 

Mr.  Rathbone.  Yes;  you  will  find  them  in  that  brief. 

(Infonnal  discussion  followed.) 

Senator  Scott.  It  will  not  do  any  harm,  it  seems  to  me,  to  let  the 
clerk  read  that  brief. 

Senator  Foraker.  1  would  like  to  have  the  name  of  the  ex-convict, 
as  you  call  him,  mentioned  in  your  charges. 

Mr.  Rathbone.  I  have  no  obiection  to  giving  you  the  name.  A 
full  statement  of  the  matter  is  in  the  brief.  The  man  went  by  the  name 
of  Capt.  E.  G.  Bellairs.  1  do  not  recall  what  his  real  name  was  sup- 
IX)sed  to  be,  but  the  exhibit  there  will  give  you  the  full  information. 
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The  Chairman.  This  brief  can  be  read.  It  is  not  a  matter  of 
testimony. 

Senator  Foraker.  For  whatever  it  is  worth,  let  us  have  it. 

Senator  Warren.  I  think  it  would  be  well  to  know  his  grounds 
and  the  manner  in  which  Major  Kathbone  desires  to  put  the  matter. 
Then  we  will  know  exactly  how  it  is  put  before  the  committee. 

After  further  informal  discussion  by  the  committee  upon  the  ques- 
tion of  printing  the  record  in  this  investigation,  the  clerk  of  the  com- 
mittee read  the  above-mentioned  brief,  presented  by  Mr.  Rathbone,  as 
follows; 

Was|1INGTON,  D.  C,  Xonmher  12,  1903, 
To  the  Committee  on  Military  Affairs,  United  Stutea  Senate^  WaMngton,  I).  C. 

Gentlemen:  I  present  herewith  certain  facts  for  vour  consideration  in  connection 
with  the  proposed  promotion  of  Brig.  Gen.  Leonard  Wood  to  a  niajor-generalcy. 

For  the  purpose  of  directing  your  attention  to  certain  matters,  I  hand  you  here- 
with a  brief  of  41  pages,  with  exhibits  from  1  to  62  inclusive  (except  No.  2*8),  which 
I  tiled  with  the  Senate  Coinmittee  on  Relations  with  Cuba  on  February  6,  1903, 
which  I  will  designate  as  "Exhibit  A." 

I  invite  your  attention  to  the  last  three  paragraphs  on  page  25  of  the  brief,  and  to 
Exhibit  No.  27,  which  is  an  authentic  copy  of  the  written  orders  given  by  General 
Wood  to  the  courts  in  the  postal  cases,  the  issuing  of  which  is  a  violation  of  article 
387  of  the  penal  code  of  Cuba,  which  is  as  follows: 

"An  administrative  or  military  official  who  shall  give  orders  or  intimations  to  a 
judicial  authority  whose  cognizance  or  decision  is  of  the  exclusive  competency  of 
courts  of  justice,  shall  incur  the  penaltie.s  of  suspension  in  its  minimum  and  maxi- 
mum degrees,  and  a  fine  from  625  to  6,250  pesetas." 

I  have  in  my  possession  cof)ies  of  other  orders  which  General  Wood  gave  to  the 
court^s  in  other  cases,  as  noted  on  page  5  of  my  reply  to  General  Wood,  w  hich  is 
marked  "Exhibit  E." 

A  brief  statement  of  comr)Iaintj<  against  General  Wood  are  set  forth  on  pages  1 
and  2  of  Exhibit  A.  A  perusal  of  the  brief  and  exhibit*,  I  think,  will  show  many 
things  which  reflect  upon  General  Wood  and  show  his  unfitness  to  held  a  com- 
manding position. 

I  also  hand  you  herewith  copies  of  (Tcneral  Wood's  reply  to  my  presentation  to 
the  Committeeon  Relations  with  Cuba  (Exhibit  A),  designated  as  Exhibits  "  B,'* 
"C,"and"D." 

Also  I  hand  you  herewith  a  copy  of  my  reply  to  General  Wood,  which  is  filed  with 
the  Senate  Conimitti^e  on  Relations  with' Cuba*  designated  as  "  Exhibit  E." 

I  invite  your  attention  t^)  the  three  exhibits  ( 1,  2,  and  3),  with  my  replv  to  General 
vX'^ood  (Ex*hibit  10),  whicli  are  the  charges  and  specifications  which  I  fifed  wnth  the 
Secretary  of  War,  his  ruling  thereon,  and  my  appeal  to  the  President  from  the  hold- 
ing of  the  Secretary  of  War. 

Another  matter  to  which  I  call  the  attention  of  the  committee,  is  that  of  General 
Wood's  accounts  of  insular  funds  liandle<l  by  him  as  the  department  commander  of 
Santiago,  from  July  to  December,  1S98,  inclusive.  Bearing  on  this  matter,  I  submit 
a  letter  from  W.  H.  Lancashire,  formerlv  of  the  auditor's  office  in  Halmna,  dated 
March  24,  1903,  marked  "  Exhibit  F." 

Also  a  statement  signed  bv  W.  11.  I^ncashire,  as  "  late  acting  assistant  auditor  for 
Cuba,"  bearing  on  General  Woofl's  Santiago  accounts  of  1898,  marked  "  Exhibit  (i." 

General  Wood  has  rendered  an  account  of  his  stewardship  in  Cuba  as  governor- 
general,  which  is  composed  of  several  volumes,  and  are  now  public  documents.  I 
have  examined  them,  particularly  the  financial  statements,  and  find  them  conflicting 
and  showing  apparent  deficiencies. 

The  inclosed  clipping  from  a  newspaper,  marked  "  Exhibit  U  "  points  out  many 
discrepancies. 

Statements  have  leen  made,  openly  and  publicly,  declaring  the  complicity  of 
Brig.  Gen.  I^eonard  Wood  in  the  preT)ardtion  and  publication  of  an  article  entitled 
"American  mi-serovernment  in  Cuba,"  written  bv  Lieut.  James  E.  Runcie,  a  retire*! 
officer  of  the  United  States  Army,  and  printe<i  in  the  North  American  Review  for 
February,  1900,  in  which  serious  reflections  were  cast  upon  Gen.  John  R.  Brooke, 
at  that  time  the  commanding  officer  of  General  Wood,  a  copy  of  which  article  I  sub- 
mit as  Exhibit  I. 

I  invite  your  attention  to  the  fact  that  Lieutenant  Runcie,  Ixiing  an  officer  of  the 
[Jnited  States  Army,  is  amenable  to  the  orders  of  the  War  Department,  and  that, 
although  his  present  residence  is  in  Habana,  Cuba,  your  committee  has  the  power, 
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through  the  War  Department,  to  compel  his  attendance  before  your  committee  to 
give  testimonv. 

I  respectfully  request  that  your  committee  secure  hie  attendance  for  the  purpose 
of  giving  his  testimony  in  this  matter. 

1  submit  certain  published  statements  concerning  this  Wood-Runcie  matter,  as 
Exhibits  J,  K,  L,  and  M. 

I  also  file  Exhibits  N,  O,  and  P. 

In  reference  to  Exhibit  0,  1  would  say  that  another  and  similar  case  appears  in  the 
unlawful  recognition  of  that  which  is  known  as  the  Castaneda  concession  for  the 
inj'tallation  of  an  electric  system  in  the  city  of  Ilabana.  The  recognition  by  General 
Wcxxi  of  this  concession  was  so  manifestly  a  violation  of  the  Foraker  law  that  upon 
the  submission  of  the  matter  to  Secretary  Root  the  Secretary  issued  i>eremptory 
ip«tru(*tion8  to  General  Wood  for  its  revocation.  Disobeying  the  orders  of  his  supe- 
rior, General  Wood  effected  only  a  partial  revocation,  and  the  C^astaneila  people 
have  acted  and  proceetled  under  the  privileges  accorded  by  General  Wood,  and 
their  work  is  in  operation  to-day.  Evidence  in  support  of  this  allegation  will  be 
submitted  if  desired. 

I  invite  your  attention  to  Exhibit  No.  3,  contained  in  Exhibit  E,  herewith. 

Exhibit  No.  3  is  my  appeal  from  the  decision  of  the  Secretary  of  War  to  the  Presi- 
dent in  the  matter  of 'my  chaiiges  against  (leneral  Wood.  I  state  in  that  apjwal  that 
I  inchjse  a  copy  of  the  Official  Gazette  of  May  9,  19()2. 

For  vour  information  I  inclose  a  cop v  of  the  Official  Gazette  of  May  9, 1902,  marked 
"Exhibit  Q.'' 

I  invite  your  attention  to  pages  1721  to  1725,  inclusive. 

1  also  call  attention  to  Secretary  Root's  ruling  in  the  matter  of  my  charges  filed 
against  General  Wood,  which  ruling  is  dated  March  23,  11)03,  and  can  be  found  in 
Exhibit  No.  2  of  Exhibit  E,  herewith,  as  follows: 

'•And  the  gift  from  them  (the  Jai  Alia)  to  General  Wood,  which  was  made  at  the 
time  of  his  dej)arture  from  the  island,  had  no  relation,"  etc. 

With  the  jwrmission  of  the  conmiittee,  I  may  file  other  documents  or  make  further 
gtatements  in  a  very  few  days. 

I  invite  the  attention  of  your  committee  to  the  following  series  of  connnunications 
in  reference  to  their  use  in  the  postal  cases  of  *'ex-parte*'  testimony  as  illustrating 
a  perversion  of  justice  and  of  law  on  the  part  of  General  Wood  through  his  gross 
dis«tortion  of  an  order  receive<l  from  the  Secretary  of  VV^ar: 

No.  1. 

Quote<l  from  a  communication  from  the  military  governor  to  the  secretary  of  jus- 
tice, datefi  Novemlier  14,  IS^Ol,  and  transmitte<l  to  tne  court  on  November  15,  1901: 

"In  reganl  to  the  proceedings  pending  against  C.  F.  W.  Neely,  et  al.,  known  as 
the  postal  cases,  the  military  governor  directs  me  to  inform  you  that,  in  case  it  Ik*  the 
intention  of  the  ])rosecution  to  make  use  as  evidence  in  the  trial  of  the  teptimony 
applied  for  in  the  United  States,  you  shall  immediately  inform  the  proper  judicial 
authorities  that  this  can  not  be  allowed. 

"The  act  of  Congress  passed  on  the  6th  day  of  June,  1900,  for  the  extradition  of 
p<r¥ons  accused  of  crimes  in  any  foreign  countrv,  or  any  territory  occupied  by  or 
under  the  control  of  the  United  States,  provides  tliat  the  authorities  who  may  have 
control  of  these  countries  or  terri tor: t»s  shall  guarantee  to  such  i>erson  a  'fair  and 
iuiliartiai  trial.' 

"A  trial  in  which  there  are  use<l  *ex-parte'  depositions  given  by  persons  whom 
there  is  no  opportunity  to  cross-examine,  is  not  a  'fair  and  impartial  trial,'  and 
ai-cfirclingly,  as  l)efore  stated,  such  depositions  can  not  be  used  at  the  trial. 

"Any  one  of  the  facts  testitied  to  in  said  depositions  that  maybe  considered  neces- 
sary to  sustain  the  prosecution  shall  have  to  be  provM  by  oral  testimony  given  by 
the  witne««s  before  tne  court,  with  opportunity  to  cross-examine. 

"For  this  reason  all  efforts  are  b€»ing  made  to  bring  the  witnesses  to  Cuba. 

"Your  prompt  attention  to  this  matter  is  requested,  and  also  that  you  communi- 
cate the  resolution  which  you  may  take." 


No.  2. 


"Washinoton,  December  4,  190 1. 


"The  honorable  the  Secretary  of  War,  etc. 

"Sir:  I  have  the  honor  to  acknowledge  receipt  of  instructions  prohibiting  the  use 
ol  interrogatory  letters  in  the  Neely  and  Rathbone  cases,  and  to  inform  you  that  the 
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instructions  therein  conveyed  were  immediately  submitted  to  the  court  having  juris- 
diction in  the&e  cases.  In' this  connection  I  have  the  honor  to  resj^ectfullv  submit 
the  following  statement:  The  procedure  employed  in  all  that  i>ertain8  to  the  inter- 
rogatories was  in  strict  acconlance  with  the  laws  and  practice  in  force  in  Cuba,  the 
country  under  whose  laws  these  indicted  persons  are  to  be  tried.  The  defense  was 
afforded  every  opportunity  to  submit  cross-interrogatories,  and  the  internjgatory  let- 
ters were  submitted  to  them  in  order  that  thev  might  submit  the  necessary  cross- 
interro^tories.  If  they  have  failed  to  do  this  the  military  government  is  not 
responsible,  nor  should,  ia  my  opinion,  the  evidence  obtained  by  the  government  in 
this  matter  l^e  thrown  out,  as  it  is  evidence  which  has  been  obtained  by  the  prosecuting 
oflScer,  who  in  this  instance  is  the  special  fiscal  in  charge  of  the  case,  proceeding  in 
strict  accordance  with  the  laws  and  practice  in  force.  If  the  evidence  has  been 
improperly  obtained,  or  obtained  in  a  manner  at  variance  with  the  laws  in  force,  or 
in  sucn  manner  as  to  constitute  an  injustice  to  the  defense,  the  judges  emjxjwereii  to 
receive,  accept,  and  judge  the  evidence  will  no  doubt  reject  it,  and  the  lawyers  of 
the  defendants  will  unouestionably  insist  upon  such  action  beini^  taken.  There  is, 
further,  an  appeal  in  these  cases  to  the  supreme  court  of  the  island.  I  stronglv 
recommend  that  the  court  be  permitted  to  judge  in  all  that  pertains  to  the  admissi- 
bility of  evidence,  whether  documentary  or  oral. 

"  Very  respectfully,  "Leonard  Wood, 

** Military  Goi'ernor.** 

No.  3. 

The  Secretary  of  War  replied,  as  follows: 

"  War  Department,  Deceml>er  6,  1901. 
**Brig.  Gen.  Leonard  Wood. 

**Sir:  As  it  now  appears  that  full  opportunity  was  afforded  to  the  defendants  in 
the  post-office  fraud  cases  in  Cuba  to  cross-examine  the  witnesses  named  in  the  let- 
ters requisitorial  sent  to  this  country,  and  in  rearard  to  the  laws  and  practice  in  Cuba, 
there  would  seem  to  be  no  adequate  reason  why  the  fiscal  should  not  offer  ujyon  the 
trial  the  evidence  obtained  under  such  letters,  leaving  the  court  before  which  the 
trial  is  had  to  determine  upon  its  submission  and  admissibility.  My  letter  of  Novem- 
ber 9  is  therefore  io  be  aeemed  modified  accordingly  as  to  all  depositions  taken 
under  the  letters  requisitorial,  upon  which  full  and  fair  opportunity  to  file  cross- 
interrogatories  was  afforded. 

**  Very  respectfully,  •*  Eli  hit  Root, 

*'  Secretary  of  War. 

No.  4. 

[Quotation  from  reply  of  General  Wood  to  Mr.  Rathbone's  chaiyes  filed  with  Committee  on  Relations 

with  Cuba.    See  p.  29  ] 

"Official  copy  of  the  alx)ve  was  furnished  the  secretary  of  justice  and  by  hiiii 
submitted  to  the  court.  The  substance  of  the  letter  had  been  transmitted  by  tele- 
graph, December  6,  to  the  department  of  justice  through  headquarters,  Habana.'* 

No.  5. 

"Office  of  the  Secretary  of  Justice, 

*'//a/>ami,  DecemherSy  1901. 
•*To  the  Audiencia  op  Habana: 

"In  regard  to  the  letter  of  this  office, dated  November  14,  1901,  in  relation  to  the 
cases  landing  of  C.  F.  VV.  Neely  and  others,  known  as  the  post-office  cases,  by  which 
letter  it  was  forbidden  to  use  as  evidence  in  the  trial  the  results  of  the  interrogatory 
letters  sent  to  the  United  States,  the  military  governor  directs  me  to  inform  you  that 
the  said  letter  of  the  14th  of  November,  190i,  and  the  instructions  therein  contained, 
are  bv  this  letter  repealed,  and  that  the  use  of  the  results  of  the  interrogat<^ry  letters 
are  allowed  in  the  trial  of  the  postal  cases. 

"  Very  respectfully,  "  Varela  J  a  do, 

*  ^Secreta  ry  of  Justice. '  * 
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In  letter  No.  2  ( Wood  to  Root)  General  Wood  states  that  the  defense  was  afforded 
every  opportunity  to  submit  cross-interropatories.  The  interrogatory  letters  were 
rabmitted  to  them  in  order  that  they  might  submit  the  necessary  cross-interroga- 
toriep. 

This  statement  I  declare  to  be  a  misrepresentation  of  the  facts,  such  opportunity 
not  being  afforded  in  ail  cases. 

Upon  the  basis  of  this  presentation  by  General  Wood,  the  Secretary  of  War 
reDhed.  as  shown  in  letter  No.  3. 

Upon  the  receipt  of  letter  No.  3,  General  Wood  communicated  with  Seflor  Valera 
Jido,  Cuban  secretary  of  justice,  and  upon  the  basis  of  this  c<3mmunication  Secre- 
tary Jado  transmitted  to  the  audiencia  of  Habana  the  instructions  set  forth  in  letter 
No.  4. 

Attention  is  called  to  the  discrepancy  which  exists  between  Secretary  Root's  letter 
of  instructions,  by  which  the  terms  of  the  order  of  November  14,  1901,  were  modi- 
fied, and  the  determination  of  the  use  of  deiwsitions  left  to  the  discretion  of  the 
court,  and  the  order  of  Secretary  Jado  to  the  audiencia,  in  which,  upon  the  author- 
ity of  the  military  governor,  it  is  declared  that  the  order  and  instructions  of  Novem- 
ber 14,  1901,  **are  by  this  letter  repealed." 

The  existence  of  the  order  No.  4  was  not  know^n  to  the  defense  until  after  the  trial 
in  the  postal  cases  had  been  in  progress  about  one  month. 

These  instructions  indicate  a  direct  and  flagrant  perversion  by  General  Wood  of 
the  instructions  given  him  by  his  superior  officer,  and  a  meaning  conveyed  entirely 
contrary  to  that  intended  by  Secretary  Root. 

The  evidence  of  the  use  of  ex  parte  testimony  exists  in  the  records  of  the  trial, 
which  are  now  in  the  hands  of  tne  Cuban  Government,  from  which  it  will  be  pos- 
eible  to  obtain  them  upon  application  by  your  committee. 

The  evidence  of  General  Wood's  distortion  of  the  instructions  of  the  Secretary  of 
War  exists  in  the  letters  quoted  above. 

I  am  informed  that  the  recrords  of  the  War  Department  do  not  disclose  General 
Wood's  whereabouts  on  the  Ist  day  of  July,  1898,  from  the  morning  thereof  until 
after  midnight,  although  he  was  assigned  to  command  the  Second  Brigade;  that  he  was 
not  with  that  organization  during  that  time,  or  at  least  a  good  share  of  that  time. 

General  Alger's  book  on  the  Spanish  war,  which  I  understand  is  based  upon  the 
records  of  the  War  Department,  shows  the  assignment  of  General  Wood  to  command 
the  Second  Brigade,  at  a  conference  of  (jeneral  Shafter  et  al.  on  the  night  of  June 
30, 1808,  but,  as  before  stated,  no  record  exists  as  to  General  Wood's  whereabouts 
during  the  fight  of  Jul;r  1,  1898. 

And  in  this  connection  1  am  informed  that  Colonel  Lelx),  of  Fourteenth  Cavalry, 
then  a  major  on  General  Shafter's  staff,  or  attached  to  (general  Shafter's  headquar- 
ter?, said  that  General  Wood  reported  at  headquarters  on  July  2,  1898;  that  on  the 
previous  dav  he  was  looking  after  ammunition  and  was  not  with  his  command. 

If  Colonel  Lebo  is  available,  I  suggest  his  examination  on  this  matter. 

In  the  matter  of  the  character  of  the  Jai  Alia,  and  for  the  purpose  of  showing  that 
it  vas  a  gambling  institutipn,  and  was  so  recognized  by  the  people  of  Habana,  I  sub- 
mit the  following,  marked  "Exhibit  R." 

These  several  interviews  and  letters  have  appeared  in  the  El  Mundo,  a  Spanish 
paper  published  in  the  city  of  Habana.  As  they  appeared  in  Spanish,  they  have  been 
translated  into  English,  and  some  of  the  original  Spanish  papers  are  here  with  this 
exhibit. 

In  addition  to  the  copies  from  the  El  Mundo,  I  submit  the  affidavit  of  Antonio 
Lopez  y  Monte  and  Raiael  Alfonso  y  Munvos,  sworn  and  subscribed  to  before  the 
commissioner  of  deeds  for  the  State  of  New  York,  in  Cuba,  May  25,  1903. 

As  the  original  of  these  affidavits  is  in  Spanish,  I  have  attached  an  English  trans- 
lation together  with  a  sample  of  one  of  the  tickets  used  in  gambling  at  the  Jai  Alia. 

This  affidavit  shows  that  they  are  stockholders  in  Jai  Alia  and  that  their  stock  was 
assessed  to  pay  for  presents  for  Mi's.  General  Woo<l. 

I  request  that  in  case  Mr.  Frank  J.  Steinhart,  consul-general  of  Habana,  is  called 
•s  a  witness  before  your  committee,  that  I  be  allo\s  ed  to  be  present  and  to  cross- 
examine  him. 

I  also  reciuest  the  c*ommittee  to  summon  Mr.  Ernest  Lee  Conant,  of  New  York  and 
Habana,  who  is  now  in  this  citjr,  a  guest  of  the  New  Willard  Hotel,  and  Mr.  Herbert 
Janvrin  Browne,  whose  office  is  at  No.  301  Bond  Building,  this  city. 

I  desire  that  you  examine  them  as  to  their  knowledge  of  the  Jai  Alia,  its  modus 
operandi,  and  particularly  as  to  its  gambling  features;  also  as  to  a  gambling  game 
which  started  up  in  Habfuia  in  1901  or  1902.  The  game  was  called  *'  Coin  Fran<»is," 
or  some  similar  name.  I  think  they  will  tell  you  that  it  was  similar  in  ita  gambling 
ieatares  to  Jai  Alia;  that  the  game  was  suppressed  under  General  Wood's  regime  at 
the  instance  of  Jai  Alia.    Mr.  Conant  will  give  you  information  on  this  point. 
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I  also  aak  that  Maj.  Orlando  Duoker,  of  Habana,  be  subpoenaed  to  appear  before 
your  committee  to  relate  what  he  knows  of  the  alleged  misdoings  of  General  Wood, 
particularly  in  Santiago  de  Cuba. 

I  also  ask  that  your  committee  summon  Maj.  E.  F.  Ladd,  U.  S.  Army,  who  was 
at  one  time  the  auditor  in  Cuba,  to  state  the  condition  of  General  Wood's  Santiago 
1898  accounts  when  they  were  presented  to  him  for  audit,  as  related  in  exhibits 
which  are  Lancashire's  statements. 

Also  I  ask  you  to  summon  Mr.  N.  Nathan,  >vho  was  an  employee  of  the  auditor's 
office  in  Cuba,  mentioned  by  Mr.  Lancashire  in  exhibits  F  and  G.  Mr.  Nathan's 
address  is  Montclair,  Arapahoe  County,  Colo. 

Mr.  Nathan  refused  to  enter  the  accounts  in  his  books. 

I  will  in  a  few  days  ask  the  committee  to  summon  other  witnesses. 

I  submit  clippings  from  newspapers  showing  the  relation  existing  between  General 
Wood  and  a  man  who  was  known  in  Cuba  as  "Gapt.  E.  G.  Bellaire." 

EXHIBIT  8. 

On  April  5  last,  General  Manager  Melville  Stone,  of  the  Associated  Press,  made  the 
following  public  statement: 

"In  the  Spanish  war  we  were  looking  for  men.  Bellairs  was  working  for  the  New 
York  Evening  Post,  and  an  assistant  employed  him  at  Santiago.  He  was  a  military 
man,  and  everything  looked  very  well. 

"Subsequently,  at  the  reiquest  of  General  Woo<l,  Bellairs  was  transferred  from  San- 
tiago U)  Habana.  I  heard  rumors  concerning  him  and  propose<l  to  dismiss  him,  but 
General  Wood  said  he  was  all  right  and  begged  Uf?  to  keep  him. 

"While  I  still  had  the  matter  under  consideration  I  was  out  of  harness  for  two 
weeks.  When  I  returne(i,  an  assistant  had  sent  Bellairs  to  China,  and  later  he  was 
transferred  to  Manila. 

"I  received  an  intimation  from  Florida  that  he  had  been  in  the  penitentiary,  and 
I  went  to  the  Pinkertoiis  and  saw  his  record.  I  at  once  sent  one  oi  our  best  men  to 
Manila  to  relieve  Bellairs  and  discharge  him. 

"The  man  is  a  very  plausible  swincfier,  and  is  annoying  me  greatly  by  constantly 
referring  to  his  connection  with  the  Associated  Press.  I  think  the  public  should  be 
warned  against  him." 

When  Bellairs  left  (/uba  (I  think  in  the  vear  1900),  General  Wood  accompanied  him 
to  New  York  with  the  knowledge  that  Bellairs  was  an  exconviot.  Bellairs  was  aljout 
that  time  aA^igned  to  duty  in  China  and  accompanied  our  army  there,  and  thenw  to 
Manila. 

lAter  he  wrote  a  book  entitled  "As  it  is  in  the  Philippines,"  in  which  he  criticised 
Governor  Taft,  and  intimated  that  Cieneral  Wood  should  take  his  place. 

In  connection  with  the  statements  contained  in  Exhibits  F  am!  G,  "Capt.  E.  G. 
Bellairs"  stated  to  me  in  Habana,  in  substance  that  "  Wood  should  not  kick;  I  made 
him."  The  occasion  was  one  where  General  Wood  had  done  or  said  something 
which  did  not  please  "Captain  Bellairs." 

Bellaire  was  regarded!  as  General  Wood's  press  agent.  Everybody  so  understood 
it  in  Habana.  In  addition  to  this,  he  was  (Tcneral  Wood's  social  mentor.  It  was 
he  who  arranged  General  Wood's  social  functions.  Much  could  be  said  on  this  sub- 
ject, which  I  do  not  care  to  take  the  time  of  the  committee  to  recount  at  this  time. 

E.  G.  Rath  BONE. 

The  Chairman.  As  to  those  letters  and  orders,  etc.,  of  (ieneral 
Wood,  it  would  seem  to  me  that  the  proper  time  to  consider  those  is 
after  we  see  wliether  they  are  pertinent  or  not  on  the  points  submitted. 
The  part  of  this  which  is  a  statement  of  what  Mr.  liathbone  w^ishes  to 
prove  is  all  proper  at  this  time,  I  suppose. 

(After  informal  discussion  the  chairman  appoint4?d  Senator  Quarles 
and  Senator  Pettus  as  a  committee  to  examine  and  report  as  to  what 
witnesses  ought  to  be  summoned  before  the  committee.  Further 
informal  discussion  as  to  the  printing  of  the  record  followed.) 

The  Chairman.  It  is  understood,  then,  that  the  committee  shall 
adjourn  now  until  2  o'clock. 

Thereupon  the  committee  took  a  recess  until  2  o'clock  p.  m. 
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AFTERNOON   SESSION. 

The  committee  met  at  2  o'clock  p.  m. 

Present:  Senator  Proctor  (acting  chairman),  and  Senators  Warren, 
Quarles,  Scott,  Foraker,  Alger,  Bate,  Cockrell,  and  Pettus,  and  the 
witness,  Mr.  E.  G.  Rath  bone. 

(Informal  discussion  among  the  members  of  the  committee  followed.) 
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By  the  Chairman: 

Q.  Mr.  Rathbone,  you  have  made  definite  charges  here  in  writing. 
Perhaps  it  is  well  to  take  them  up  in  order.  What  have  you  to  say 
in  repird  to  the  first  charge? 

Senator  Foraker.  Just  read  it,  please. 

Senator  Pettus.  I  think  it  would  be  well  to  caution  the  witness 
that  we  onl}"  want  to  hear  what  he  knows  of  his  own  personal  knowl- 
edge. 

The  Chairman.  That  is  a  matter  of  course.  Hearsay  testimony  we 
can  not  consider. 

A.  The  first  charge  is: 

I  charge  General  Wood  with  issuing  orders  and  instructions  to  the  courts  in  the 
postal  cases  in  violation  of  article  387  of  the  Penal  Code  of  Cuba,  and  in  a  manner 
prejudicial  to  the  rights  and  interests  of  those  under  trial. 

The  orders  and  instructions  to  the  court  which  I  refer  to  in  this 
matter  are  of  record  in  the  summaries  in  the  postal  cases  in  Cuba.  I 
have  made  exact  copies  of  them,  and  others  have  verified  them.  Most 
of  them  were  taken  from  the  summario  first  by  my  attorney.  I  after- 
wards personally  verified  them.  Aside  from  that,  they  have  been  pre- 
sented not  only  to  the  Senate  Committee  on  Relations  with  Cuba  but 
to  the  Secretary  of  War  and  to  the  President. 

Senator  Pettus,  Where  are  the  papers? 

The  Witness.  They  are  here,  in  Exhibit  A. 

Senator  Quarles.  Let  us  see  them. 

The  Chairman.  Shall  the  sworn  copy  be  received  ? 

Senator  Quarles.  I  suppose  so. 

Senator  Scott.  Let  him  offer  those  as  evidence  to  support  what  he 
swears  to. 

The  Witness.  Copies  of  the  orders  to  which  I  refer  are  in  Exhibit 
Xo.  27,  being  a  part  of  Exhibit  A  of  the  brief  which  I  have  tiled  with 
with  this  committee. 

By  Senator  Quarles: 

Q.  You  made  those  copies  yourself,  did  you,  Major? — A.  As  I  say, 
my  attorney  got  a  good  many  of  them  at  first,  and  then  I  went  over 
them  and  verified  them  from  the  records;  yes,  sir. 

Q.  You  compared  them  with  the  records? — A.  I  compared  them  and 
verified  them;  yes,  sir. 

By  the  Chairman: 

Q.  So  that  you  swear  to  that  as  a  correct  copy? — A.  Yes,  sir. 
Q.  A  true  copy  from  the  record^— A.  Yes,  sir. 
Senator  Foraker.  How  many  of  them  are  there? 
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The  Chairman.  This  is  Exhibit  27.  Does  that  take  all  there  is 
there  [indicating  papers]?     It  is  eight  or  ten  pages. 

Senator  Quarles.  Let  us  hear  that.     Let  us  hear  what  they  are. 

The  Witness.  Do  vou  want  me  to  read  them? 

Senator  Quarles.  Yes;  read  them  and  let  them  go  right  into  the 
record. 

Senator  Scott.  I  thought  we  were  going  to  identify  them  and  then 
we  were  going  to  print  them. 

Senator  Foraker.  We  want  to  ask  him  questions  about  them. 

Senator  Scott.  Oh,  vou  want  them  read  right  now. 

Senator  Quarles.  Yes,  we  want  to  see  whether  they  come  within 
this  charge. 

The  W  iTNESS.  In  volume  1,  first  page,  appears  the  following  record: 

Mr.  Alfredo  Poey,  who  alleges  to  be  an  attorney  for  the  militarv  governor  of  Cuba, 
appears  before  the  court,  requesting  that  the  whole  court  shoula  go  to  the  military 
governor's  office  in  order  to  be  informed  of  certain  facts  which  the  court  should  be 
cognizant  of.  Thereupon  the  judge  ruled,  etc.  (The  judge  complied  with  the  order 
and  the  record  so  shows. ) 

Then  here  is  a  note  made  by  mvself . 

Senator  Foraker.  What  was  the  date  of  that  order? 

The  Witness.  There  does  not  seem  to  be  any  date  here,  but  it  is 
taken  from  volume  1,  page  1.  It  is  the  beginning  of  the  summarios 
in  the  postal  cases.     [Keading:] 

In  the  same  proceeding  appears  another  record,  according  to  which,  on  the  17th 
day  of  May,  1900,  a  certain  Mr.  Albert  Wright,  alleging  to  be  an  attorney,  appears 
before  the  judge  and  says: 

''That  by  direction  of  the  military  government,  and  accordlns  to  a  letter  which  he 
will  produce  later,  he  informs  the  judge  that  it  is  the  desire  of  the  military  governor 
that  Mr.  £.  P.  Thompson,  Eduardo  Moya,  and  Joi^ge  Mascaro  should  be  relec^ed  from 
custody,  under  a  bond  of  $1,000  for  the  first^named  defendant  and  $2,000  for  each  of 
the  two  others,  and  that  the  consul  of  Denmark,  who  is  present  with  them,  will 
sign  the  bond,  as  he  is  good  security  therefor. '* 

Senator  Quarles.  Were  those  defendants  in  the  postal  cases? 
The  Witness.  Yes,  sir.    Mr.  Thompson  was  postmaster  of  Ibvana, 
and  Moya  and  Mascaro  were  two  subordinates  of  his.     [Reading:] 

Volume  1,  page  78,  appears  the  following: 

''Headquarters,  Division  op  Cuba, 

Habana^  May  17,  1900. 
**Sr.  Ramon  Baranaga, 

*' Judge  of  First  Instance,  District  of  Caihedrcd,  Oity, 
''Sir:  In  the  case  of  the  three  employees  of  the  poet-office  arrested  yesterday,  you 
are  authorized  to  fix  the  bail  as  follows: 

**In  thecaseof  E.  P.  Thompson $1,000 

"In  the  case  of  E.  F.  Moya 1,500 

"In  the  case  of  Jorge  F.  Mascaro 1,500 

"  Very  respectfully, 

"Leonard  Wood,  Military  Oovemor,*^ 
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That  is  a  literal  quotation.  I  have  seen  that  order,  and  it  is  in 
General  Wood's  handwriting;  that  is,  the  signature  is.  1  have  seen 
all  of  these  orders.     [Reading:] 

Volume  1,  page  145: 

**  Headquartbrs,  Division  op  Cuba, 

*'Hahana,  May  es,  1900, 
'Sr.  Ramon  Baranaga, 

'* Judge  of  FirM  InMance  and  Ingtmctton,  District  of  Cathedral^  Ifabana. 
"Sib:  ConfinniDg  the  verbal  instructions  given  you  a  few  days  since  bv  the  military 
jTOvemor  in  the  poet-office  cases,  he  requests  that  you  will  not  proceea  against  an^ 
persons  connected  with  the  matter  pending  the  investigation  now  being  had,  until 
yoa  receive  instructions  from  him,  or  from  Mr.  Conant,  who  is  acting  as  special 
iittomey  for  the  Government  in  the  matter. 
"Respectfully,  yours, 

**W.  V.  Richards,  A^jtUaiU-GeneraU' 

I  wish  to  say  here  that  when  Mr.  Conant  appears  before  this  Com- 
mittee, I  wish  to  have  him  questioned  as  to  how  many  of  these  orders 
he  h^  seen  in  the  summanos.  I  am  quite  certain  that  he  has  seen 
some  of  them.  That  is  signed  *' Respectfully,  yours,  W.  V.  Richards, 
Adjutant-General.''    [Reading:] 

Volume  1,  page  147: 

''Headquartsrs,  Division  of  Cuba, 

''Habana,  May  29,  1900, 
**To  the  Chief  of  Policb  of  Habana. 

"Sir:  The  military  governor  directs  suspension  of  the  arrest  of  Mr.  Reeves,  assist- 
ant auditor  post-office,  until  further  orders,  for  reasons  of  public  benefit. 
'*  Very  respectfully, 

**W.  V.  Richards,  Adjutant-General.'* 

Then  there  is  a  footnote  on  the  bottom  of  that  order  which  reads 
like  this: 

"  Official  copy  respectfully  forwarded  by  direction  of  the  military  governor  to  the 
jad^  of  the  first  instance  and  instruction,  Cathedral  district,  Havana,  for  his  infor- 
mation and  guidance. 

"  Havana,  May  31,  1900. 

**  W.  V.  Richards,  Adjutant- General 

In  volume  1,  page  149,  is  the  following  order: 

*'Hbadquarter8,  Division  of  Cuba, 

''Havana^  Mcy  29,  1900, 
"To  the  Judgk  of  First  Instance,  Cathedral  District,  Havana, 

'*Sir:  The  military  governor  desires  me  to  inform  you  that  Mr.  Cory  don  M.  Rich 
has  been  accepted  as  a  witness  for  the  State,  and  it  is  not  the  intention  of  the  Gov- 
ernment to  enter  prosecution  against  him  unless  he  should  be  shown  to  have  directly 
profited  by  the  misdoings  of  Neely. 

"Very  respectfully,  W.  V.  Richards,  Adjutant- General,'* 

The  remaining  orders  set  forth  in  this  exhibit  are  as  follows: 

[Vol.  1,  p.  152.] 

Headquarters  Division  of  Cuba, 

Habana,  June  1,  1900, 
To  the  Judge  op  Cathedral,  Habana,  Cuba, 

Sir:  The  military  governor  directs  me  to  inform  you  that  he  withdraws  his  request 
for  the  suspension  of  arrest  of  Doctor  Reeves.  The  mandate  of  the  court  can  now  be 
carried  out  and  the  arrest  made. 

Very  respectfully,  (Signed)  W.  V.  Richards, 

Adjutant-  General. 
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[Vol.  2  p.  217.] 

Habaxa,  June  8,  1900. 
Hon.  Ramon  Baraxaga, 

Judge  of  the  First  Instance  and  Imtructiony  Disttrict  of  Cathedral^  IJabana. 
Dear  Sir:  I,  at*  attorney  for  the  military  governor  of  Cuba  in  the  matter  of  crim- 
inal caFe  against  C.  W.  F.  Neely  ai.d  others,  charged  with  malversation  of  funds  of 
the  department  of  posts,  beg  to  inform  you  that  I  have  appointed  Mr.  Alfredo  Poev, 
Mr.  Albert  Wright,  Mr.  Charles  J.  Metz,  Mr.  J.  F.  Darling,  and  Mr.  Horace  Van  de 
Veldo  as  my  assistants  in  the  matter,  and  that  they  are  authorized  to  communicate  to  you 
the  desires  of  the  military  governor  in  the  case. 

I  also  beg  to  inform  you  that  I,  as  such  attorney,  hereby  ratify  all  steps  that  my 
assistants  have  made  in  the  case. 

Very  respectfully,  (Signed)  Ernest  L.  Conant. 

Note. — Neither  of  the  five  attorneys  above  named,  including  Mr.  Conant,  is  author- 
ized to  practice  law  in  Cuban  courts,  l:>e<'au8e  of  not  having  complied  with  the 
requirements. 


Headquarters  Division  of  Cuba, 

Ilahnna,  November  12y  1901. 
The  Secretary  of  Justice,  Hahana. 

Sir:  The  military  governor  directs  me  to  inform  you  that  by  reason  given  by  Mr. 
Alfredo  Zayas,  counsel  for  Mr.  Neely  in  the  post-office  cases,  he  has  granted  an  exten- 
sion often  days  to  the  tertn  aiven  by  the  lav  to  file  answers. 

The  military  governor  directs  that  you  inform  the  audiencia  of  this  decision,  with 
such  instructions  as  you  may  consider  necessary. 

(Signed)  '  '  H.  L.  Scott, 

Adjutant'  General, 

Note. — The  above  order  was  transmitted  to  the  court  on  November  14,  1901,  and 
the  court  on  the  same  day  ruled  as  follows:  **In  view  of  what  is  stated  in  the  fore- 
going communication,  the  term  prescribed  by  law  to  file  answers  is  extended  for  ten  day9 
more.*^ 


[Translation  of  the  Penal  Code  of  Cuba  published  by  the  War  Department,  J\ily,  1900.] 

Article  387.  The  administrative  or  military  official  who  shall  give  orders  or  inti» 
mations  to  a  judicial  authority  relating  to  causes  or  questions  in  controversy  whose 
cognizance  or  decision  is  of  the  exclusive  competency  of  courts  of  justice  shsJl  incur 
the  penalties  of  suspension  in  its  minimum  and  maximum  degrees,  and  a  tine  of  from 
625  to  6,250  pesetas. 

Note. — The  following  military  order  was  issued  by  or  under  the  authority  of  the 
Secretary  of  War  in  November,  1901,  sent  to  Cuba  during  General  Wood's  absence, 
and  was  promulgated  by  Colonel  Scott,  as  adjutant-general,  on  November  14,  1901, 
and  transmitted  to  the  court  on  Noveml)er  15,  1901 : 

"In  regard  to  the  proceedings  pending  against  C.  F.  W.  Neely  et  al.,  known  as 
the  postal  cases,  the  military  governor  directs  me  to  inform  you  that  in  case  it  b  e 
the  intention  of  the  prosecution  to  make  use  as  evidence  in  the  trial  of  the  testimony 
applied  for  in  the  United  States,  you  shall  immediately  inform  the  proper  judicial 
authorities  that  this  i;an  not  be  allowed. 

*'The  act  of  Congress  pa*«sed  on  the  6th  day  of  June,  1900,  for  the  extradition  of 
persons  accused  of  crimes  in  any  foreign  country,  or  any  territory  occupied  by  or 
under  the  control  of  the  United"  States,  provides  that  the  authorities  who  may  have 
control  of  these  countries  or  territories  shall  guarantee  to  such  persons  a  'fair  and 
impartial  trial.' 

"A  trial  in  which  there  are  used  *ex  parte '  .depositions  given  by  persons  whom 
there  is  no  opportunity  to  cross-examine,  is  not  a  'fair  and  impartial  trial;'  and 
acconiingly,  as  before  stated,  such  depositions  can  not  be  used  at  trie  trial. 

'*Any  one  of  the  facts  testified  to  in  said  depositions  that  maybe  considered  neces- 
sary to' sustain  the  prosecution  shall  have  to  be  proved  by  oral  testinumy  given  by 
the*  witness  before  tne  court,  witli  opportunity  to  cross-examine. 

'*For  this  reason  all  efforts  are  being  m&de  to  bring  the  witnesses  to  Cuba. 

"Your  prompt  attention  to  this  matter  is  reciuested,  and  also  that  you  communi- 
cate the  resolution  which  you  may  take." 
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NoTB.— A  few  days  after  the  promulgation  of  the  foregoing  order,  excluding  ex 
parte  evidence,  General  Wood  returned  to  Habana. 

The  fi^^»l,  Seiior  Arturo  Hevia,  in  a  long  letter  directed  to  M.  C.  Fosnes,  director- 
general  of  poets,  protested  against  the  order  and  stated  in  effect  that  if  it  was  allowed 
to  stand  conviction  could  not  be  secured  in  the  postal  cases  and  asked  that  the  order 
be  rescinded.  This  letter  was  by  Fosnes  referred  to  the  mi  iitary  governor  with  favor- 
able recommendation.  A  day  or  two  later  General  Wood  went  to  Washington  and 
was  there  on  December  6,  1901,  the  date  of  the  following  order.  The  trials  began 
January  4,  1902.  The  ex  parte  depositions  were  being  read  and  used  as  evidence 
over  the  protest  of  attorneys  for  Mr.  Rathlx>ne,  made  in  open  court.  After  the  trial 
had  progressed  four  weeks,  attorneys  made  a  vigorous  protect  against  the  use  of  the 
ex  parte  depositions,  when  the  fiscal  presented  the  following  order  of  December  6, 
1901,  rescinding  the  previous  order  of  November  14,  1901,  as  his  authority  for  using 
ex  parte  evidence,  which  was  the  first  knowledge  the  defense  had  of  its  existence. 

Office  of  the  Secretary  of  Justice, 

Habana^  December  tf,  J901. 
To  the  AuDiKNCiA  op  Habana: 

In  r^i^ard  to  the  letter  of  this  office  dated  November  14,  1901,  in  relation  to  the 
cases  pending  of  C.  W.  F.  Neely  and  others,  known  as  the  post-office  cases,  by  which 
letter  it  was  forbidden  to  use  as  evidence  in  the  trial  the  results  of  the  interrogatory 
letters  sent  to  the  United  States,  the  military  governor  directs  me  to  inform  you  that 
the  said  letter  of  the  14th  of  November,  1901,  and  the  instructions  therein  contaired, 
are  by  this  letter  repeale<i,  and  that  the  use  of  the  results  of  the  interrogatory  letters 
are  allowed  in  the  trial  of  the  x)ostal  cases. 

Very  respectfully,  Varela  Jado, 

Secretary  of  Justice. 

Thereupon,  at  3  o'clock  p.  ra.,  the  coraniittpe  adjourned  until  to-mor- 
row, Saturday,  November  21,  1903,  at  11  o'clock  a.  m. 


Saturday,  Novemher  ^/,  190S. 
The  committee  met  at  11  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman),  and  Senators  Warren, 
Quarles,  Scott,  Foraker,  Bate,  Cockrell,  Pettus,  and  Alger. 
Mr.  Herbert  J.  Browne  appeared  as  a  witness  before  the  committee. 

TESTIMOirr  OF  HEBBEBT  J.  BBOWNE,  SWOBN. 

The  Chairman.  Mr.  Browne,  you  are  called  before  us  to  state  what 
you  know  in  reference  to  General  Wood's  connection  with  the  Jai 
Alai.     That  is  the  point,  I  believe. 

Senator  Foraker.  That  is  the  point  with  special  reference  to  which, 
as  I  understand,  he  was  called.  If  there  is  anything  that  he  knows, 
however,  in  the  nature  of  a  reason  why  General  Wood  should  not  be 
confirmed,  in  connection  with  these  charges,  he  might  be  examined  on 
it.    Please  speak  out  clearly,  Mr.  Browne,  so  that  we  can  hear  you. 

The  Witness.  Do  you  wish  me  to  go  generally  into  the  matter? 

63^  the  Chairman: 
Q.  State  what  you  know  personally  in  reference  to  any  connection 
of  General  Wood  with  the  Jai  Alai  that  reflects  upon  his  character  as 
an  oflScer. — A.  There  appears  in  what  are  known  as  the  Magoon 
reports  an  argument  by  General  Wood  in  favor  of  the  granting  of  the 
Jai  Alai  franchise,  which  is  addressed  to  the  Secretary  of  War,  stating 
his  reasons  why  this  franchise  should  be  granted.  In  it  is  a  statement 
which  is 
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Senator  Pettus.  I  do  not  think  that  will  do. 

The  Chairman.  We  can  have  that  statement  before  us. 

The  Witness,  In  connection  with  that  should  be  seen  a  document 
which  appears  in  the  Official  Gazette  of  Habana,  but  which  I  am  unable 
to  find  m  General  Wood's  report  as  printed  and  furnished  here  in 
Washington.  That,  1  think,  has  been  filed  by  Major  Rathbone. 
If  not,  I  have  the  paper  in  which  the  by-laws  of  the  Fronton  Jai  Alai 
Company  are  given  in  great  detail,  showing  it  to  be  a  gambling  game. 

Senator  Quarles.  Have  you  that  with  you? 

The  Witness.  I  have. 

Senator  Foraker.  He  says  that  it  has  been  introduced  in  evidence 
bj'^  Mr.  Kathbone. 

The  Witness.  I  understand  it  is.     If  not,  I  have  it. 

The  Chairman.  What  is  that,  a  prospectus? 

The  Witness  (examining  paper).  That  is  the  Official  Gazette  in 
which  all  official  orders  were  published  in  full  in  Habana — the  Govern- 
ment organ. 

The  Chairman.  Not  published  by  General  Wood.  It  is  in  accord- 
ance with  some  statute  requiring  such  publication. 

The  Witness.  It  is  the  usual  Official  Gazette.  I  do  not  know 
whether  it  was  published  by  an  old  statute  which  was  carried  out  by 
General  Wood.  It  is  the  official  record,  exactly  as  the  Congressional 
Record  is  the  official  record  bt  Congress.  All  official  orders  appear 
in  that  Gazette.  If  3'^ou  will  permit  me  to  submit  a  copy  of  it  I  think 
you  will  understand  it  a  little  better. 

Senator  Foraker,  I  understand  it;  it  is  the  official  publication 
where  it  is  necessary  to  give  public  notice  in  order  to  validate  any 
proceeding. 

The  Chairman.  What  I  want  to  know  is,  who  is  back  of  that  notice  i 
Is  it  by  this  company  ? 

The  Witness.  No. 

Senator  Scott.  By  the  Government,  I  would  suppose. 

Senator  Foraker.  Yes;  by  the  Government. 

Senator  Quarles.  I  think  we  inherited  it  from  the  Spanish  regime. 
I  think  that  was  the  case  under  the  Spanish  Government. 

The  Chairman.  Go  on,  Mr.  Browne. 

The  Witness.  An  examination  of  the  dates  on  which  the  documents 
were  filed  with  the  proper  official  of  the  provisional  government,  and 
the  date  of  Geneml  Wood's  report  to  the  War  Department  concerning 
the  granting  of  the  franchise  shows  that  General  Wood  knew  that  it 
was  a  gambling  game,  despite  which  his  rewrttothe  War  Department 
conceals  that  fact,  stating  it  to  be  a  game  to  which  the  public  are 
admitted  to  play  on  the  payment  of  a  small  fee,  and  arguing  strongly 
that  he  should"  be  permitted  to  grant  the  franchise.  He  gave  the 
company  which  operated  the  game,  rent  free,  for  a  period  of  ten  years, 
a  large  tract  of  land  l)elonging  to  the  cit^'^  or  the  province  of  Habana, 
and  claimed  that  it  was  ample  compensation  for  the  use  of  that  ground 
that,  at  the  expiration  of  tne  franchise  to  the  Fronton  Jai  Alai  Com- 
pany, the  builaing  should  revert  to  the  city,  although  that  building  is 
notoriously  fit  for  nothing  but  that  game,  and  will  have  to  be  removed 
at  the  expense  of  the  city  at  the  end  of  the  ten  years  as  an  incumbrance 
on  the  ground.  General  Wood's  presence  at  the  game  on  numerous 
occasions 
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Senator  Pettus.  Were  you  there? 

The  Witness.  I  have  seen  General  Wood  at  the  game.  He  was  a 
frequenter  of  the  game.  He  played  against  professionals;  not  in  pub- 
lic, but  he  was  a  devotee  of  the  game.  He  occupied  a  box  with  his 
friends  and  family,  which  was  known  as  the  governor-general's  box, 
and  in  every  way  loaned  to  this  gambling  concern  the  prestige  of  his 
presence  and  support.  This  game  has  played  in  the  fortunes  of  the 
people  of  Habana  quite  as  deleterious  a  part  as  the  Louisiana  lotterv  is 
supposed  to  have  played  in  this  country,  so  much  so  that  the  Mer- 
chants' Association  of  Habana  found  themselves  corap)elled  to  issue  an 
order  that  any  of  their  employees  who  frequented  the  game  would  be 
discharged  from  their  employ^  It  led  to  robl>er3'  and  embezzlements, 
breaches  of  trusts,  and  crimes  of  all  sorts,  as  is  proved  by  evidence  of 
the  most  unimpeachable  sort. 

By  Senator  Alger: 
Q.  Have  you  a  copy  of  one  of  those  orders? — A.  I  have  not. 
Q.  Of  the  orders  prohibiting  it? — A.  I  have  not.     It  was  a  matter 
of  general  publication  and  knowledge  in  Habana  when  I  was  there. 

By  Senator  Quarles: 

Q.  Can  you  at  this  point  explain  to  the  committee  how  the  manage- 
ment of  tHat  game  stood  related  to  the  gambling  feature? — A.  I  can. 
The  management  of  the  game  controlled  the  gambling  feature  in  its 
entirety.  The  paper  which  1  understand  has  been  submitted  bv  Major 
Rathbone  explains  in  great  detail  how  the  gambling  is  controlled,  and 
controlled  by  the  management.  There  is,  adjoining  the  hall  in  which 
the  game  is  played,  a  large  betting  place — we  will  call  it  the  "ring" 
for  tne  moment— like  a  bank,  with  wickets,  behind  each  of  which  is  a 
clerk,  and  over  each  of  the  wickets  the  name  of  a  player  is  posted,  and 
the  public  came  in  there  simpl}'^  in  a  mob;  thousands  I  have  seen  in 
there,  the  place  packed  so  that  they  could  scarcely  push  their  way 
about,  to  place  their  money  on  their  favorite  players,  or  the  individual 
player  on  whom  they  wished  to  bet.  The  house  exacted  a  percentage 
of  io  per  cent  on  t&e  bets.  At  the  time  General  Wood  was  there, 
what  were  known  as  corredores,  men  wearing  red  caps,  went  through 
the  crowd  and  took  bets,  all  in  the  interest  of  the  company,  and  I  have 
seen  S2o,()0()  wagered  on  a  single  game.  They  play  an  average  of  four 
or  five  games  a  night  when  the  game  is  on.  The  company  paid 
enormous  dividends.  There  was  one  month  that  they  paid  50  per  cent 
dividends  on  $I0(),()0()  capital,  and  they  were  simply  draining  the 
earnings  of  the  working  classes,  and  all  classes. 

Q.  It  was  like  our  bookmaking  in  this  country? — A.  Bookmaking, 
onlv  it  was  for  the  benefit  of  the  house. 

Q.  Was  it  conducted  by  the  house? — A.  By  the  house. 

The  Chairman.  You  say,  as  I  understand  it,  that  it  was  conducted 
bv  the  house  and  they  got  10  per  cent. 

The  Witness.  Yes,  sir;  by  the  house. 
By  Senator  Quarles: 

Q.  1  did  not  know  but  it  was  farmed  out  by  the  house  and  conducted 
by  others. — A.  No;  the  bookmakers  were  all  emplo3'ees  of  the  house 
By  the  Chairman: 

Q.  How  often  did  they  have  games  there? — A.  Three  nights  a  week 
from  the  middle  of  October  to  the  latter  part  of  June  or  May. 

Q.  I  thought  that  it  was  Sunday  and  Wednesday  afternoons? — A. 
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They  had  afternoon  and  eveningf  games  bs  well.  I  think  at  the  time 
when  vou  were  in  Habana,  which  was  1898 — or  were  you  there  later 
than  tfiat^ 

The  Chairman.  I  have  been  there  two  or  three  times  since  that 
game  was  established.     I  was  there  this  last  spring. 

A.  This  last  spring  I  was  there,  and  they  were  naving  three  games 
a  week  then.     A  year  ago  they  were  having  four. 

By  Senator  Alger: 

Q.  How  much  time  have  you  spent  there? — A.  1  have"  been  in 
Habana  three  times  within  a  year,  spending  from  three  weeks  to  a 
month.  As  to  those  men  with  red  caps  going  around,  that  feature  was 
cut  out  shortly  after  General  Wood  left  the  island.  The  new  admin- 
istration of  Cuba  desired  in  everv  way  they  could  to  mitigate  the  most 
evil  features  of  the  betting,  and  they  found  that  they  could  cut  that 
corredore  feature  out  without  violating  the  fnmchise,  and  they  com- 
pelled them  to  stop  public  betting;  that  is,  betting  during  the  progress 
of  the  game. 

Senator  Scott.  Had  we  not  better  let  Mr.  Browne  go  ahead  with 
whatever  he  wants  to  sa}'  to  us? 

Senator  Quarles.  Let  him  make  his  statement. 

Senator  Scott.  Let  him  tell  his  story  first. 

By  the  Chairman: 
Q.  Is  there  anything  further,  Mr.  Browne? — A.  I  was  responsible 
for  obtaining  in  Habana  this  last  spring  an  affidavit  from  two  share- 
holders in   the  Fronton  Jai  Alai  to   the  effect  that  they  had   been 
assessed 

By  Senator  Pettus: 

Q.  You  were  informed,  3'ou  sa}'? — A.  No,  sir;  I  wa^j  responsible 
for  obtaining — I  obtained  the  affidavits. 

Q.  Where  are  they  i — A.  The  affidavit  has  been  tiled  with  this  com- 
mittee; I  think  with  Mr.  Rathbone's  papers.  He  showed  it  to  me  here 
this  morning.  That  affidavit  showed  that  the  shareholders  of  Jai  Alai 
had  been  assessed  to  purchase  presents  for  Mrs.  Wood. 

Senator  Cockrell.  Assessed  by  whom  ? 

The  Witness.  By  the  Fronton  Jai  Alai  establishment. 

Senator  Scott.  This  gambling  establishment? 

Senator  Cockrell.  Senator  Scott  wants  to  know  if  they  were 
assessed  by  this  company '{ 

The  Witness.  By  the  company,  Senator  Cockrell. 

In  the  city  of  Halmna,  on  May  25,  1903,  the  undersigned,  with  those  present,  cer- 
tify that  it  is  certain  and  they* know  that  M.  Rafael  Alfonso  y  Munoz,  resident  iii 
Cuba  street,  No.  98,  and  Anto  Lopez  y  Monte,  who  lives  in  Monseratte,  No.  77, 
are  owners,  the  first  of  four  and  the  second  of  two  shares  in  Fronton  Jai  Alai, 
which  they  hold  and  from  which  they  collect  the  regular  dividends.  We  also  certify 
that  of  the  dividends  due  for  the  last  three  seasons  of  play  there  was  retained  by  the 
treasurer  of  the  company  $10  for  each  share  from  the  dividend  of  1902,  and  that 
instead  of  |260  dividend  per  share  there  wa**  paid  only  $250  for  each  share,  and  that 
we  know  that,  the  $10  for  each  share  was  held  to  make  a  present  to  the  wife  of  the 
military  governor.  General  Wood. 
To  all  of  which  we  swear  and  sign  on  the  date  above  mentioned. 

Antonia  Lopez  y  Monte. 
Rafael  Alfonso  y  Munoz. 
Witnesses: 

3  out  Tom  AS  Saratbz, 
Domingo  Rossini. 
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Sworn  and  subscribed  to  before  me,  the  undersigned,  a  commissioner  of  deeds  for 
the  State  of  New  York  in  the  island  of  Cuba,  the  principal  deponents  and  witnesses 
being  all  to  me  well  known,  this  the  day  and  date,  May  25,  1903,  first  above  men- 
tioned. 

Geo.  Eugene  Bryson, 
Commissioner  of  Deeds  for  the  State  of  New  York  in  (Mm. 
(Commission  expires  October  12,  1904.) 


By  Senator  Foraker: 

Q.  That  is,  the  company  assessed  these  shareholders? — A.  Yes,  sir. 

Q.  General  Wood  did  not? — A.  The  company  assessed  it*i  share- 
holders in  order  to  obtain  money  to  buv  presents  for  Mrs.  General 
Wood. 
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By  Senator  Pettus: 

Q.  You  say  that  is  in  the  form  of  an  affidavit? — A.  It  is  an  affidavit. 

Senator  Pettus.  Mr.  Chairman,  I  do  not  think  any  affidavit  could 
be  competent.     It  is  nothing  more  than  a  declaration. 

Senator  Quarles.  Not  technically,  but  would  we  care  to  raise  that 
point? 

Senator  Pettus.  Yes,  sir.  I  say  that  I  would  not  want  anything 
that  a  court  could  not  hear,  and  no  court  would  hear  that. 

Senator  Foraker.  It  is  in,  subject  to  exception,  I  suppose. 

Senator  Quarles.  I  think  it  is  customary  in  cases  like  this  to  give 
a  little  latitude. 

Senator  Pettus.  Yes,  there  is  more  latitude;  but  no  court  would 
hear  testimony  that  is  not  competent  evidence  in  some  sense;  this  is 
nothing  but  an  ex  parte  statement,  the  very  thing  that  we  are  trying 
General  Wood  for  admitting  into  the  courts. 

Senator  Quarles.  I  do  not  suppose,  Mr.  Chairman,  that  the  ques 
tion  of  admissibility  of  these  affidavits  is  properly  now  before  the 
committee. 

The  Chairman.  No.     These  affidavits  will  speak  for  themselves. 

Senator  Pettus.  He  is  stating  the  substance  of  them. 

The  Witness.  Yes,  sir. 

Senator  Pettus.  And  that  in  itself  is  improper. 

Senator  Scott.  I  am  a  layman  and  not  a  lawyer  on  this  committee, 
but  I  would  like  to  have  this  thing  fully  and  clearly,  and  I  have  no 
doubt  that  every  other  member  would,  so  that  we  ma}^  go  before  the 
country  and  saj^  that  we  gave  an  opportunity  to  have  all  the  facts 
brougfit  out,  and  we  did  not  hedge  it  around  by  any  legal  or  technical 
matter  to  prevent  getting  the  facts  before  us. 

Senator  Pettus.  This  is  no  such  thing  as  that. 

Senator  Cockrell.  There  is  no  trouble  about  this.  Let  this  wit- 
ness testify  that  he  was  instrumental  in  getting  certain  affidavits  which 
are  on  tile  here.  It  is  none  of  his  business  what  the  contents  are. 
That  is  a  different  matter. 

Senator  Foraker.  The  witness  is  simply  identifying  these  affidavits. 

Senator  Scott.  They  are  on  tile  ? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Whether  we  will  give  consideration  to  them  is 
another  question. 

Senator  Cockrell.  He  has  stated  the  fact  of  his  relation  to  them. 
And  as  to  what  those  affidavits  are,  he  can  not  testify  about  that. 
.    The  Witness.  It  was  simply  for  the   purpose  of  identifying  the 
affidavit  in  the  minds  of  the  committee  that  I  mentioned  its  contents. 
I  had  no  further  purpose  in  that. 

By  the  Chairman: 

Q.  What  further  is  there? — A.  That  i^  all  I  have  to  say  in  immedi- 
ate connection  with  General  Wood  and  the  Jai  Alai.  I  have  certain 
statements  in  regard  to  other  matters,  if  the  committee  desires  to  take 
them  up. 

Q.  What  other  matters? 

Senator  Foraker.   In  reference  to  these  charges  which  are  made? 

The  Witness.  I  have  not  seen  the  charges,  you  know,  Senator. 

Senator  Foraker.  There  they  are  [handing  witness  a  copy  of 
charges  formulated  by  Mr.  RathboneJ. 

'^he  Witness.  (After  examination  of  charges.)    On  the  sixth  charge. 
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in  which  General  Wood  is  charged  with  utilizing  the  services  of  an 
ex-convict,  with  whom  he  was  in  intimate  personal  association,  in  an 
effort  to  displace  his  superior  officer  and  by  such  means  to  secure  for 
himself  the  vacancy  thus  created,  I  can  make  a  statement  in  regard  to 
General  Wood's  knowledge  of  the  fact  that  this  man  was  an  ex-convict, 
that  he  was  influential  in  securing  him  his  appointment  as  Associated 
Press  representative,  and  he  was  fully  advised  in  regard  to  the  man's 
reputation,  character,  and  condition  as  an  ex-convict. 

By  Senator  Cockrell: 

Q.  You  know  that  of  your  own  personal  knowledge?— A.  Not  of 
my  own  personal  knowledge. 

Q.  That  is  what  we  want  to  get.  What  do  you  know  personally 
about  any  one  of  those  charges;  not  what  you  fieard  Tom,  Dick,  and 
Harry  say  i  1  will  put  that  question.  There  are  the  charges.  Read 
them  over,  and  if  you  have  any  personal  knowledge  about  any  one  of 
thase  charges,  state  it,  but  do  not  tell  what  you  heard  Tom,  Dick,  and 
Harry  say. — A.  I  think  I  should  be  inclined  to  enter  charges  of  my 
own  rather  than  to  depend  upon  charges  of  another  individual. 

Q-  Have  you  any  charges  of  your  own  personal  knowledge  to 
make? — A.  1  will  make  charges  of  my  own  personal  knowledge  against 
General  Wood  if  the  committee  so  desires. 

Senator  Scott.  That  is  the  better  way  to  do  it. 

The  Witness.  Very  well. 

By  Senator  Cockrell: 

Q.  What  do  you  know,  now,  of  your  own  personal  knowledge? — A. 
I  will  furnish  tKe  documents.  I  say  that  I  have  inspected  documents 
showing  that  he  concealed  an  important  fact  from  the  War  Department 
which  was  needed  for  the  information  of  the  Senate  in  regard  to  the 
ownership  of  sugar  estates  in  Cuba. 

I  further  charge  that  he  concealed  from  the  War  Department,  when 
it  was  requested  by  the  Senate,  specific  information  in  regard  to  the 
prmits  issued  to  the  Cuba  Company  as  to  the  construction  of  railways 
m  Cuba.  That  is  a  matter  that  can  be  investigated  by  the  documents 
themselves  in  the  possession  of  the  Senate. 

The  Chairman.  To  the  Cuba  Compan}^  ? 

The  W^iTNEss.  To  the  Cuba  Company. 

By  Senator  Quarles: 

Q^  Are  we  not  digressing?  I  understood  the  witness  to  say  that  he 
had  a  statement  to  make  under  this  sixth  charge. 

Senator  Cockrell.  He  said  that  he  had  nothing  of  his  own 
knowledge. 

Snator  Quarles.  1  did  not  so  understand  him. 

Senator  Foraker.  Oh,  yes;  he  said  it  two  or  three  times.  He  said 
two  or  three  times  that  he  had  no  personal  knowledge. 

The  Witness.  On  that  I  could  furnish  the  committee  information  of 
gentlemen  who  are  my  informers. 

By  Senator  Cockrell: 

Q.  Not  that.  What  do  you  know  about  these  charges  you  have 
made? — A.  I  presume  I  can  say  this  of  my  own  pei*sonal  knowledge. 

Q.  Not  what  you  presume.  What  do  you  know? — A.  I  know  that 
the  documents  f  urnisned  by  him  to  the  Senate  do  not  coincide  with  the 
facts.     I  have  seen  the  facts  with  my  own  eyes. 
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By  Senator  Pettus: 

Q.  You  say  that  is  in  the  form  of  an  affidavit? — A.  It  is  an  affidavit. 

Senator  Pettus.  Mr.  Chairman,  1  do  not  think  any  affidavit  could 
be  competent.     It  is  nothing  more  than  a  declaration. 

Senator  Quarles.  Not  technically,  but  would  we  care  to  raise  that 
point? 

Senator  Pettus.  Yes,  sir.     I  say  that  I  would  not  want  anything 
that  a  court  could  not  hear,  and  no  court  would  hear  that. 
'  Senator  Foraker.  It  is  in,  subject  to  exception,  I  suppose. 

Senator  Quarles.  I  think  it  is  customary  m  cases  like  this  to  give 
a  little  latitude. 

Senator  Pettus.  Yes,  there  is  more  latitude;  but  no  court  would 
hear  testimony  that  is  not  competent  evidence  in  some  sense;  this  is 
nothing  but  an  ex  parte  statement,  the  very  thing  that  we  are  trying 
General  Wood  for  admitting  into  the  courts. 

Senator  Quarles.  I  do  not  suppose,  Mr.  Chairman,  that  the  ques 
tion  of  admissibility  of  these  affidavits  is  properly  now  before  the 
committee. 

The  Chairman.  No.     These  affidavits  will  speak  for  themselves. 

Senator  Pettus.  He  is  stating  the  substance  of  them. 

The  Witness.  Yes,  sir. 

Senator  Pettus.  And  that  in  itself  is  improper. 

Senator  Scott.  I  am  a  layman  and  not  a  lawyer  on  this  committee, 
but  I  would  like  to  have  tfiis  thing  fully  and  clearly',  and  I  have  no 
doubt  that  every  other  member  would,  so  that  we  ma}'  go  before  the 
country  and  say  that  we  gave  an  opportunity  to  have  all  the  facts 
brought  out,  and  we  did  not  hedge  it  around  by  any  legal  or  technical 
matter  to  prevent  getting  the  facts  before  us. 

Senator  Pettus.  This  is  no  such  thing  as  that. 

Senator  Cockrell.  There  is  no  trouble  about  this.  Let  this  wit- 
ness testify  that  he  was  instrumental  in  getting  certain  affidavits  which 
are  on  file  here.  It  is  none  of  his  business  what  the  contents  are. 
That  is  a  different  matter. 

Senator  Foraker.  The  witness  is  simply  identifying  these  affidavits. 

Senator  Scott.  The}'  are  on  file  'i 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Whether  we  will  give  considemtion  to  them  is 
another  question. 

Senator  Cockrell.  He  has  stated  the  fact  of  his  relation  to  them. 
And  as  to  what  those  affidavits  are,  he  can  not  testify  about  that. 
.    The  Witness.  It  was  simpl}'  for  the   purpose  of  identifying  the 
affidavit  in  the  minds  of  the  committee  that  I  mentioned  its  contents. 
I  had  no  further  purpose  in  that. 

By  the  Chairman: 

Q.  What  further  is  there? — A.  That  i?<  all  I  have  to  say  in  immedi- 
ate connection  with  General  Wood  and  the  Jai  Alai.  1  have  certain 
statements  in  regard  to  other  matters,  if  the  committee  desires  to  take 
them  up. 

Q.  What  other  matters? 

Senator  Foraker.   In  reference  to  these  charges  which  are  made? 

The  Witness.  I  have  not  seen  the  charges,  you  know,  Senator. 

Senator  Foraker.  There  they  are  [handing  witness  a  copy  of 
charges  formulated  by  Mr.  liathbonej. 

The  Witness.  (After  examination  of  charges.)    On  the  sixth  charge. 
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in  which  General  Wood  is  charged  with  utilizing  the  services  of  an 
ex-convict,  with  whom  he  was  in  intimate  personal  association,  in  an 
effort  to  displace  his  superior  officer  and  by  such  means  to  secure  for 
himself  the  vacancy  thus  created,  I  can  make  a  statement  in  regard  to 
General  Wood's  knowledge  of  the  fact  that  this  man  was  an  ex-convict, 
that  he  was  influential  in  securing  him  his  appointment  as  Associated 
Press  representative,  and  he  was  fully  advised  in  regard  to  the  man's 
reputation,  character,  and  condition  as  an  ex-convict. 

By  Senator  Cockrell: 

Q.  You  know  that  of  vour  own  personal  knowledge? — A.  Not  of 
my  own  personal  knowledge. 

Q.  That  is  what  we  want  to  get.  What  do  you  know  personally 
about  any  one  of  those  charges;  not  what  you  fieard  Tom,  Dick,  and 
Harry  say  i  I  will  put  that  question.  There  are  the  charges.  Read 
them  over,  and  if  you  have  any  personal  knowledge  about  any  one  of 
those  charges,  state  it,  but  do  not  tell  what  you  heard  Tom,  Dick,  and 
Harry  say. — A.  I  think  I  should  be  inclined  to  enter  charges  of  my 
own  rather  than  to  depend  upon  charges  of  another  individual. 

Q.  Have  you  any  charges  of  your  own  personal  knowledge  to 
make? — A.  1  will  make  charges  of  my  own  personal  knowledge  against 
General  Wood  if  the  committee  so  desires. 

Senator  Scott.  That  is  the  better  way  to  do  it. 

The  Witness.  Very  well. 

By  Senator  Cockrell: 

Q.  What  do  you  know,  now,  of  your  own  personal  knowledge? — A. 
I  will  furnish  tKe  documents.  1  say  that  I  have  inspected  documents 
showing  that  he  concealed  an  important  fact  from  the  War  Department 
which  was  needed  for  the  information  of  the  Senate  in  regard  to  the 
ownership  of  sugar  estates  in  Cuba. 

I  further  charge  that  he  concealed  from  the  War  Department,  when 
it  was  requested  by  the  Senate,  specific  information  in  regard  to  the 
permits  issued  to  the  Cuba  Company  as  to  the  construction  of  railways 
m  Cuba.  That  is  a  matter  that  can  be  investigated  by  the  documents 
themselves  in  the  possession  of  the  Senate. 

The  Chairman.  To  the  Cuba  Compan}^  ? 

The  WiTNE.ss.  To  the  Cuba  Company. 

By  Senator  Quarles: 

Qa  Are  we  not  digressing?  I  understood  the  witness  to  say  that  he 
had  a  statement  to  make  under  this  sixth  charge. 

Senator  Cockrell.  He  said  that  he  had  nothing  of  his  own 
knowledge. 

Snator  Quarles.  I  did  not  so  understand  him. 

Senator  Foraker.  Oh,  yes;  he  said  it  two  or  three  times.  He  said 
two  or  three  times  that  he  had  no  personal  knowledge. 

The  Witness.  On  that  I  could  furnish  the  committee  information  of 
gentlemen  who  are  my  informers. 

By  Senator  Cockrell: 

Q.  Not  that.  What  do  you  know  about  these  charges  you  have 
made? — A.  I  presume  I  can  say  this  of  my  own  personal  knowledge. 

Q.  Not  what  you  presume.  What  do  3^ou  know? — A.  I  know  that 
the  documents  f  urnisned  b}'  him  to  the  Senate  do  not  coincide  with  the 
facts.     I  have  seen  the  facts  with  my  own  eyes. 
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Q.  What  are  the  fact««? — A.  The  Cuba  Company  crosses  a  great 
many  public  highways. 

Q.  What  company? — A.  The  Cuba  Compan)%  which  constructed 
several  hundred  miles  of  railway  in  Cuba. 

Q.  What  is  the  Cuba  Company? — A.  It  is  a  railroad  corporation 
which  has  built  railroads. 

Q.  From  Santiago?— A.  From  Santiago  w^estward. 

The  Chairman.   The  Santa  Clara  and  Santiago  Railway? 

Senator  Cockrell.  Yes. 

By  Senator  Cockrell: 

Q.  Go  on.  W^hat  do  you  know  about  it? — A.  In  his  report  to  the 
W^ar  Department 

Q.  You  are  telling  us  something  about  something  else. — A.  No;  it  is 
in  this.  In  his  report  to  the  War  Department  an  account  is  given  of 
about  twelve  highways  cut  by  that  road. 

Q.  Whose  report?— A.  General  Wood's.  When,  in  fact,  that  road 
had  crossed  over  a  hundred  highways,  and  it  was  necessary  to  have  a 
permit  to  cross  those  hlghwajs. 

Q.  What  do  you  mean  by  a  "  highway  ? " — A.  I  mean  by  a  highway 
a  proper  roadway. 

Q.  And  not  a  stream  ? — A.  I  do  not  mean  a  streauL  I  mean  a  public 
higtiway. 

h  Yes. 

The  Chairman.  You  mean  one  that  is  public  by  being  used,  or  one 
that  has  been  laid  by  public  authority  ? 

A.  I  mean  anything  that  may  be  included  in  the  term  ''  public  road- 
wa}',"  whether  by  use  or  made  so  by  public  authority,  so  long  as  it  is 
a  public  highway'. 

By  Senator  Cockrell: 

Q.  Is  not  everything  public  where  there  is  no  inclosure? — A.  No, 
sir. 

Senator  Quarles.  I  suppose  a  public  highway  may  be  acquired  bj' 
user. 

Senator  Cockrell.  Certainly;  no  doubt  al)out  that. 

Senator  Quarles.  And  that  was  definitely  iixed  by  local  law  down 
there. 

Senator  Scott.  Allowing  the  public  to  pass  over  it. 

By  Senator  Cockrell: 
Q.  Go  on.     What  is  the  next  thing? — A.  I  hold,  and  charge,  that 
General  Wood  deliberately  deceived  tlie  War  Department,  and  follow- 
ing that  the  Senate  of  the   United  States,  in   concealing  the   true 
information. 

By  the  Chairman: 
Q.  With  regard  to  this  Cuba  Company^ — A.  Yes,  sir. 

By  Senator  Cockrell: 
Q.  All  you  know  about  it  is  from  reading  the  report;  and  then  the 
fact,  as  you  say,  that  there  were  more  than  that  number  of   high- 
ways^— A.  Yes,  sir. 
Q.  Did  you  ever  talk  with  (leneral  Wood  about  it? — A.  No,  sir. 
Senator  Foraker.  Do  you  know  what  knowledge  he  had  on  the  sub- 
ject when  he  made  that  reports     I  bt^g  your  pardon.  Senator  Cockrell. 
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By  Senator  Cockrell: 

Q.  Do  you  know  what  information  he  had  in  regard  to  it  at  that 
timef — A.  By  inference. 

Q.  What^ — A.  B}^  inference,  that  he  could  not  help  knowing  it 
crossed  highways. 

Q.  Is  that  the  only  way  you  know  it? — A.  By  inference.     I  do  not 


not  prove  that  Gen- 


know  really  what  he  knew  about  anything. 

Q.  Yes. — A.  I  don't  know  anything.     I  could 
eral  Wood  knew  that  he  was  alive. 

S.  That  is  ridiculous.  You  are  just  showing  your  animus. — A.  I 
d  not  penetrate  General  Wood's  mind. 

Q.  You  do  not  know  that  General  Wood  had  specific  information  of 
that  character  from  any  documents? — A.  He  must  have  had  it. 

Q.  That  is  not  the  question.  Do  you  know  he  had,  I  sa}%  from  any 
report,  or  any  source,  anything  giving  him  personal  knowledge? — A. 
It  is  impossible  to  expect  a  witness  to  state  what  knowledge  is  in  a 
man's  mind.     He  is  a  public  official  whose  duty  it  is  to  know. 

Q.  Stop,  now.  I  have  asked  you  a  fair  question.  Do  you  know 
whether  General  W^ood  had  any  personal  information,  or  information 
by  any  publications,  in  regard  to  the  number  of  public  highways 
which  had  been  crossed  i — A.  No,  sir. 

Q.  Well,  that  is  what  I  supposed,  that  3^ou  did  not  know  anything 
about  it. 

By  Senator  Fokaker: 

Q.  Where  is  your  home? — A.  My  home  is  in  Washington. 

Q.  Have  you  always  resided  here? — A.  No,  sir;  I  have  lived  here 
the  greater  part  of  the  time  for  the  last  twenty  years. 

Q.  Where  do  you  come  from? — A.  New  Hampshire. 

Q.  Were  you  in  Cuba  during  the  war? — A.  Frequently  since  the 
war,  but  once  prior  to  the  war,  in  March,  1898. 

Q.  What  is  your  business? — A.  I  had,  for  a  great  many  years,  been 
a  newspaper  man.     1  am  not  so  now. 

Q.  Did  you  go  there  in  the  capacity  of  a  newspaper  man  before  the 
war?— A.  Yes,  sir. 

Q.   What  paper  did  you  represent? -A.  The  New  Y'ork  Journal. 

Q.  How  long  did  vou  continue  to  represent  that  paper? — A.  I  was 
with  the  New  York  •Journal  for  two  years,  approximately. 

Q.  Were  3'ou  with  it  during  the  war? — A.  1  was  with  the  New 
York  Journal  until  some  time  in  June  of  1898. 

Q.  Then  where  did  you  go? — A.  I  was  here  in  Washington,  engaged 
in  private  affairs,  for  some  time. 

Q.  Y"ou  were  not  with  the  New  Y'ork  Journal? — A.  Not  during  the 
war. 

Q.  How  long  did  vou  remain  in  that?— A.  After  that? 

Q.  Yes.— A.   Until  1900-  the  summer  of  1900. 

Q.  W'hat  business  were  j^ou  engaged  in  here? — A.  I  was  looking 
after  advertising  matters  for  certain  advertisers. 

Q.  Soliciting  advertisements  for  the  newspapers?-- A.  No;  I  was 
arranging  advertising  for  them.     I  did  not  solicit  advertisements. 

Q.  Arranging  advertising  for  whom? — A.  Well,  for  the  Fairbanks 
Company,  of  Cnir*ago,  sometimes. 

Q.  That  is,  you  were  placing  their  advertising  in  newspapers? — A. 
1  was  obtaining  matter  for  advertising;  placing  it,  too,  to  some  extent. 

Q.  Did  you  draw  up  the  advertisements? — A.  I  drew  up  some. 
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Q.  What  do  you  mean  by  "placing"  advertising?  1  do  not  wish 
to  annoy  you,  but  I  want  to  know  this  for  my  own  information. — A. 
It  is  not  easy  to  explain.     I  suggested  features  and  ways  of  advertising. 

Q.  Ways  of  advertising  J — A.  Yes,  sir;  for  various  things — cotto- 
lene,  for  instance,  and  so  on. 

Q.  What  do  you  mean*  by  '^ways?" — A.  New  plans  of  getting  it 
out.  It  might  be  a  circular  or  it  might  be  something  else.  It  is 
rather  an  extensive  field. 

Q.  For  how  long  were  you  doing  that?— A.  For  about  a  year. 
That  was  running  into  1899. 

Q.  1899?— A.  Yes.  sir. 

Q.  Then  what  dia  you  do? — A.  Subsequently  I  went  to  Chicago 
and  was  engaged  in  CHicago  again  at  the  time  Air.  Hearst  started  his 
paper  there,  and  I  remained  there  until  the  following  March. 

Q.  In  what  relation  to  the  paper  were  vou  employed  there? — A.  I 
attended  specially  to  the  correspondence  from  there  for  the  New  York 
Journal  and  the  San  Francisco  Examiner.  I  also  had  charge  of  cer- 
tain special  features.  They  had  a  through  wire,  and  I  did  a  great 
deal  of  the  work  in  arranging  che  matter  as  it  passed  over  the  wire. 

Q.  You  remained  there  until  1900? — A.  Yes,  sir. 

Q.  What  then  occurred? — A.  I  returned  to  Washington  and  was 
engaged  in  private  aifairs. 

Q.  That  would  be  commencing  in  what  month? — A.  I  think  that 
was  in  March  of — no,  it  was  March,  1901,  I  was 

Q.  March  of  1901  you  returned  here  for  the  second  time? — A.  Yes, 
sir. 

Q.  And  engaged  in  private  affairs?  W^hat  business  did  you  engage 
in  ? — A.  I  had  some  patent  interests  that  I  was  looking  after  largely. 

Q.  What  was  the  nature  of  those  interests  il — A.  I  have  several  pat- 
ents. Some  were  covering  features  in  which  my  uncle  had  been 
engaged — gas  patents,  and  relating  to  gas  machines. 

Senator  Scott.  May  I  interrupt  you  a  moment?  What  is  your 
object  in  this? 

Senator  Foraker.  My  object  is  to  find  out  who  this  witness  is.  I 
want  to  get  acquainted  with  him.  It  is  legitimate  examination,  and 
we  are  getting  along  very  well. 

The  Chairman.  It  is  proper;  go  ahead. 

By  Senator  Foraker: 

Q.  What  were  these  for;  for  manufacturing  gas  ? — A.  Processes  of 
manufacturing  gas. 

Q.  How  long  since  you  discontinued  that  business? — A.  I  still  con- 
tinue it. 

Q.  You  continue  in  that  business  now? — A.  Not  entirely.  I  have 
certain  other  business. 

Q.  What  is  your  business  at  present? — A.  I  am  largely  interested 
in  some  land  deals  in  Cuba — in  the  south  of  Cuba. 

Q.  Whereabouts  in  Cuba^ — A.  I  have  some  manganese  properties 
in  Santiago  and  some  properties  in  Ilabana  Province,  as  well  as  some 
land  elsewhere. 

Q.  You  say  '^  we."     Whom  do  you  mean? — A.  I,  I. 

Q.   You  alone? — A.  Yes,  sir. 

Q.  Have  you  been  purchasing  lands  there? — A.  Yes,  sir;  I  have 
purchased  one  quite  extensive  propert}^  there  already. 
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Q.  Are  you  acting  as  a  broker  to  sell? — A.  No;  1  have  purchased  it. 

Q.  You  are  acting  as  a  principal  in  all  this  matter? — A.  Yes,  sir. 

Q.  Where  did  you  come  into  contact  with  General  Wood? — A.  1 
never  met  him  but  once. 

Q.  Where  was  that? — A.  At  a  reception  in  the  Tacou  Theater,  at  a 
reception  given  to  Estrada  Palma  at  the  time  of  the  change  of  govern- 
ment. 

Q.  That  is  the  first  and  onlv  time  you  met  him  ? — A.  That  is  the 
first  and  only  time  I  ever  met  (ieneral  Wood. 

Q.  What  were  the  circumstances  of  that  meeting? — A.  I  was  in 
company  with  W'illiam  Jennings  Bryan  and  a  number  of  other  gentle- 
men.   They  were  going  and  they  asked  me  to  go  with  them,  and  I  did. 

Q.  That  was  after  President  Palma  was  inaugurated? — A.  I  do  not 
remember  at  this  moment  whether  it  was  just  after  or  just  before.  It 
was  within  a  day  or  so  of  the  inauguration.  I  think  it  must  have  been 
the  dav  before. 

Q.  l*ractically  at  that  time?— A.  1  think  General  Wood  left  the  day 
of  the  inauguration. 

Q.  How  did  you  come  to  take  such  an  interest  in  the  examining  of 
these  documents  and  reports  to  which  you  have  been  referring? — A.  I 
had  a  sort  of  a  newspaper  man's  instinct  that  it  was  a  gooa  thing  to 
look  into.  I  was  unfavorably  impressed  with  some  things  I  saw  about 
General  Wood,  and  I  conclucled  tnat  1  would  look  into  it. 

Q.  How  long  had  you  been  in  Cuba  before  you  saw  General  W^ood  ? — 
A.  About  a  month. 

Q.  On  what  business  did  you  go  there  then? — A.  1  went  there  then 
to  look  into  some  matters  connected  with  reciprocity. 

Q.  In  what  capacity  were  you  acting  in  that  connection? — A.  Sen- 
ator Teller  requested  me  to  go  down  there. 

Q.  You  went  at  Senator  Teller's  request? — A.  Yes,  sir. 

Q.  To  do  what? — A.  To  look  up  the  subject  of  reciprocity  and  find 
out  what  the  facts  were. 

Q.  And  were  you  friendly  or  hostile  to  reciprocity? — A.  1  was  non- 
committal at  the^  time  I  went. 

Q.  You  were  looking  for  facts? — A.  I^ooking  for  facts. 

Q.  You  did  not  meet  with  General  Wood  in  that  connection  at  all  ? — 
A.  Xo,  sir. 

By  the  Chairman: 

Q.  How  much  time  have  you  spent  in  Cuba  during  the  last  three 
years?— A.  About  four  months. 

Q.  You  were  there  for  a  month  at  the  time  of  the  change  of  gov- 
ernment, 3'ou  say? — A.  Yes,  sir. 

Q.  What  other  times  have  3"ou  been  there? — A.  1  was  there  for 

Q.  Had  you  been  there  before  that? — A.  Yes,  sir. 

Q.  Since  the  war? — A.  No;  not  since  the  w^ar. 

Q.  Then  you  were  not  there  from  the  breaking  out  of  the  war  until 
we  turned  over  the  government? — A.  Until  just  before  you  turned 
over  the  government. 

Q.  That  was  in  May,  1902,  that  we  turned  over  the  government? — 
A.  That  was  in  May,  1902;  yes,  sir, 

Q.  From  March^  1898,  until  May,  1902,  you  were  not  in  Cuba  at 
all? — A.  I  was  not  in  Cuba. 

Q.  And  in  May,  or  about  that  time — it  was  in  May,  was  it  not 
19(j2 — you  were  there  for  about  a  month? — A.  Yes,  sir. 
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Q.  Now,  General  Wood  left  there  then? — A.  Yea,  sir. 

Q.  What  time  have  you  been  there  since? — A.  1  was  there  in  May 
of  this  year  and  again  in  July,  and  I  have  just  been  back  two  weeks 
from  there  now. 

Q.  Your  other  stays  have  been  in  summer? — A.  And  spring. 

Q.  Yes;  this  spring  and  summer. 

By  Senator  Foraker: 
Q.  That  is,  you  were  there  before  the  war,  and  you  were  there  at 
the  time  the  government  changed  ? — A.  Yes,  sir. 

By  the  Chairman: 

Q.  How  much  time  did  you  spend  there  before  the  war? — A.  1  went 
down  there  with  a  committee  of  Senators  and  Representatives  before 
the  war,  and  we  were  there  about  three  weeks. 

Q.  With  Senator  Thurston  and  Senator  Gallinger  and  Mr.  William 
Alden  Smith  and  others? — A.  Yes,  sir. 

Q.  That  part}',  1  believe,  did  not  remain  there  many  days? — A.  Not 
long. 

Q.  They  were  on  Mr.  Hearst's  j^acht,  I  believe? — A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Did  you  return  with  that  party  ? — A.  I  returned  to  Key  West 
with  Senator  Thurston  and  the  remains  of  Mrs.  Thurston. 
Q.  Then  did  you  return  to  Cuba? — A.  No,  sir. 
Q.  You  were  there  that  time  only  as  longas  they  were  ? — A.  Yes,  sir. 

By  Senator  Al(;er: 

Q.  Had  you  been  there  before? — A.  No,  sir. 

Q.  That  is,  it  was  onlv  from  the  time  you  left  New  York  to  the  time 
vou  returned  to  New  Vork? — A.  We  left  Fort  Monroe.  I  would 
liave  to  go  over  in  ni}^  mind  how  long  we  remained  there,  in  order  to 
tell  you.     We  were  gone  three  weeks. 

Senator  Foraker.  Yes. 

By  the  Chairman: 

Q.  1  think  the  time  you  were  there  was  not  quite  as  long  as  vou 
think  it  was.  1  was  returning  from  there  and  met  your  party  at  feey 
West. — A.  I  will  not  attempt  to  fix  the  date.  We  were  there  a  short 
time.     We  were  gone  three  weeks. 

Senator  Scott.  This  gentleman,  Mr.  Browne,  makes  two  charges. 
Why  can  we  not  get  him  back  to  those  charges,  and  see  whether  he 
knows  anything  about  it,  and  if  he  does,  let  liini  state  it,  and  if  not, 
we  can  dismiss  him. 

Senator  Foraker.  I  think  he  has  been  on  the  subject  of  one  charge. 

Senator  Scott.  Well,  there  is  one  charge  that  he  has  not  spoken  of. 

The  Chairman.  In  regard  to  sugar  lands. 

By  Senator  Quarles: 

Q.  You  speak  of  procuring  two  affidavits,  which  are  here,  having 
been  produced  by  Mr.  Kathbone.-  -A.  One  affidavit  made  by  two  share- 
holders. 

Q.  Yes.  Will  you  kindly  state  at  whose  instance  you  procured 
those  affidavits^ — A.  At  my  own  instance. 

Q.  Was  there  no  request  from  any  source  that  you  should  obtain 
them,  or  was  it  purely  a  personal  undertaking  of  your  own? — A.  I 
will  tell  you  a  little  more  in  detail  about  it.     The  obtaining  of  the 
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affidavit  was  a  part  of  my  desire  to  get  as  full  a  record  as  I  could  of 
General  Wood^s  connection  with  the  Jai  Alai.  I  was  there  in  the 
employ  of  the  New  York  World,  and  went  there  for  the  specific  pur- 
pose of  obtaining  information  in  connection  with  General  Wood's  rela- 
tions with  the  Jai  Alai. 
Senator  Quarles.  Yes. 

By  Senator  Foraker: 

Q.  You  were  sent  there  to  ^et  information  that  might  be  used  in 
connection  with  this  confirmation? — A.  No,  sir;  for  the  New  York 
World.     . 

Senator  Scott.  For  the  New  York  World. 

By  Senator  Foraker: 
Q.  I  know  you  went  representing  it,  but  was  not  the  cause  of  your 
being  sent  there  by  the  New  York  W^orld  the  fact  that  the  President 
nominated  General  Wood  to  be  a  major-general? — A.  No.     It  was 
that  they  wanted  a  newspaper  stor3\ 

B\'  Senator  Scott: 

Q.  Do  you  know,  Mr.  Browne,  whether  or  not  the  New  York  World 
is  opposing  his  confirmation  'i — A.  I  should  say  it  was,  from  the  char- 
acter of  the  matter  which  it  is  printing. 

Q.  Now,  what  about  the  sugar  business? 

The  stenographer  read  from  the  testimony  of  the  witness  as  follows: 

A.  I  will  furnish  the  documents.  I  say  that  I  have  inspected  documents  showing 
that  he  concealed  an  important  fact  from  the  War  Department,  which  was  needea 
for  the  information  of  the  Senate,  in  regard  to  the  ownership  of  sugar  estates  in  Cuba. 

By  Senator  Cockrell: 
Q.  What  do  you  know  personally  about  that? — A.  General  Wood 
submitted  a  list  of  sugar  estates  in  Cuba,  with  their  owners,  and  among 
them  was  one  Rosario  sugar  estate,  which  was  put  down  as  being 
owned  by  the  Rosario  Sugar  Company,  and  whicn  was  set  down  as  a 
Cuban-owned  estate,  when,  to  his  own  knowledge,  his  own  brother-in- 
law,  Condit-Smith,  was  a  half  owner  in  it. 

By  Senator  QuArles: 
Q.  Where  did  he  live?— A.  Condit-Smith? 

Q.  Yes. — A.  At  that  time  he  was  residing  in  Habana,  engaged 
largely  in  Government  contracts. 

By  Senator  Cockrell: 

Q.  Did  3'ou  see  him  make  this  report? — A.  It  is  over  his  signature 
and  in  a  public  document. 

Q.  That  is  all  you  know,  is  it,  about  it? — A.  That  is  all  I  know 
about  it. 

Q.  You  have  seen  a  public  document? — A.  Yes,  sir. 

Q.  And  yon  sav  that  certain  statements  in  that  public  document  are 
not  true?— ^A.  I  do. 

Q.  Now,  what  do  you  know  about  what  General  Wood  knew  at  the 
time  he  made  that  report? — A.  His  own  brother-in-law  was  a  half 
owner  in  the  estate. 

Q.  Wait  a  moment.  What  information  have  you  as  to  his  personal 
knowledge  at  the  time? — A.  I  could  not  prove  tfiat  he  knew  it  further 
than  I  have  stated. 
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Q.  That  is  what  I  want  to  get  at. — A.  It  is  presumptive  evidence 
that  he  knew,  his  brother-in-law  beih^  an  owner. 
Q.  We  do  not  want  that  kind  of  evidence  here. 

By  Senator  Cockrell: 

Q.  Do  vou  presume  that  because  he  was  his  brother-in-law,  or  did 
General  Wood  tell  you  that  he  knew  that  Mr.  Condit-Smith  at  that 
time  was  one  of  the  owners? — A.  No,  sir;  but  it  is  presumptive 
evidence. 

Q.  If  his  brother-in-law  was  a  Cuban  owner,  would  it  not  be  a  Cuban 
ownership? — A.  No,  sir;  his  brother-in-law  was  an  American  citizen 
and  the  other  owner  was  a  Spaniard. 

Q.  Would  it  not  be  a  necessary  representation  in  the  report — it  cer- 
tainly would  be  in  a  sense — if  a  re>5iclent  of  Cuba  owning  a  part  of  that 
ranct  might  be  called  a  Cuban  owner  by  reason  of  his  residence, 
although  ne  might  not  be  a  native-born  Cuban,  but  a  Spaniard  ?  W^ould 
not  that  be  true? — A.  It  was  not  implied  in  other  cases  in  which  Gen- 
eral Wood  made  a  report,  and  the  mformation  was  plainly  classified 
and  defined  ''estates  truly  owned  by  Cubans"  and  "'tnose  not  owned 
by  Cubans,"  whether  by  Americans  or  foreign  syndicates. 

The  Chairman.  Is  there  anything  further  to  be  asked  of  this  wit- 
ness? 

By  Senator  Cockrell: 

Q.  I  want  to  ask  you  a  few  questions.  Did  3^ou  ever  see  these  official 
reports  about  the  highways  and  the  ownership  of  these  highways  ?  Did 
you  ever  see  the  ofiicial  reports^ — A.  I  have  seen  the  printed  docu- 
ment, which  I  presume  is  the  official  report. 

Q.   Who  called  your  attention  to  it? — A.  I  looked  it  up  myself. 

Q.  What  was  tie  first  knowledge  you  had  of  them?— A.  The  first 
knowledge  I  had  of  them  was  their  presentation  in  the  Senate,  and  I 
saw  them  in  the  document  room  of  the  Senate;  as  a  newspaper  man 
I  was  looking  for  those  things. 

Q.  Did  you  ever  talk  with  Mr.  Rathbone  about  them? — A.  I  did 
not. 

Q.  Do  vou  know  what  the  relations  were,  while  they  were  in  Cuba, 
between  (jreneml  Wood  and  his  brother-in-law,  Mr.  Ck^ndit-Smith  ? — 
A.  I  know  that  Mr.  Condit-Smith  held  several  government  contracts 
while  his  brother-in-law  was  governor-general. 

Q.  Do  you  know  anvthing  about  the  instructions  given  by  General 
Wood  in  respect  to  bids  by  his  brother-in-law? — A.   I  do  not. 

Q.  You  have  no  knowledge  of  that^ — A.  No,  sir;  I  have  not. 

Q.  Do  you  know  what  company  Mr.  Condit-Smith  was  identified 
with  and  represented  there  f — A.  I  know  several  companies  he  wa^ 
identified  with. 

Q.  Will  you  name  them? — A.  One  was  a  quarry  companj'  which 
supplied  broken  rock  for  use  on  the  streets  of  Habana  and  elsewhere. 
Another  was  a  construction  company  which  was  organized  in  New 
Jersey,  which  had  several  construction  contracts. 

By  Senator  Alger: 
Q.  For  the  construction  of  what  ^ — A.  Buildings. 
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By  the  Chairman  : 

Q.  Government  buildings? — A.  Yes,  sir. 
By  Senator  Foraker: 

Q.  Public  buildings?— A.  Yes^sir;  Governnaentconstruction.  They 
were  on  the  contracts. 

Q.  Any  others? — A.  No,  sir.  There  is  one  other  I  heard  of,  but  I 
do  not  know  about  it. 

Q.  The}'  were  construction  companies,  so  far  as  you  know? — A. 
Yes:  so  far  as  I  know.  There  was  another  he  had  some  connection 
with,  oi>erating  an  ice  plant  at  Batabano,  and  which  now  holds  an 
electric  lighting  franchise  there. 

By  Senator  Alger: 
Q.  Holds  it  now? — A.  Yes,  sir. 

By  Senator  Cockrell: 
Q.  Who  holds  it  now  ? — A.  The  company  that  Mr.  Condit-Smlth  is 
connected  with. 

By  Senator  Foraker: 

Q.  Is  he  still  in  Cuba? — A.  He  was  there  when  1  was  there  a  few 
weeks  ago. 

Q.  And  is  he  still  interested  in  business  there? — A.  Yes,  sir. 

Q.  Do  >■  ou  know  whether  or  not  he  represented  all  these  companies 
while  General  Wood  was  governor-general? — A.  I  do  not  think  he 
was  connected  with  the  Batabano  electric  lighting  franchise. 

Q.  Is  that  Guantanamo? — A.  No,  sir;  Batabano,  on  the  south  side 
of  Cuba  from  Habana. 

Q.  Those  companies,  the  electric  lighting  company  and  the  con- 
struction company,  he  was  connected  with  at  that  time? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  these  companies — whether  they 
succeeded  in  busincvss  or  failed? — A.  I  understand  that  now  they  are 
not  succeeding  ver\'  well.  They  did  while  General  Wood  was  gover- 
nor-general. 

Q.  Do  you  not  know  that  while  he  was  governor-general  they  did 
not  succeed,  but  failed? — A.  I  do  not  know  that. 

Q.  And  had  to  quit  business?  —A.   I  do  not  know  that  fact. 

Q.  You  do  not  know  that? — A.  No,  sir. 

Q.  And  you  know  nothing  about  any  instructions  that  General 
Wood  gave  having  reference  to  any  busmess  of  a  public  nature  that 
hi8  brother-in-law  might  be  interested  in? — A.  I  know  nothing  of 
such  instructions. 

Q.  Or  that  his  brother-in-law  had  anything  to  do  with? — A.  No,  sir; 
I  do  not. 

By  Senator  Scott: 

Q.  You  have  read  these  charges  presented  by  Major  Rathbone?— A 
Yes,  sir. 

Q.  Of  your  own  personal  knowledge  do  you  know  anjthing  about 
thora? 

The  Chairman.  He  has  answered  that  he  knew  nothing  of  his  own 
knowledge. 

A.  On  charge  three  1  submitted  some  statements.  On  the  others  I 
have  no  immediate  personal  knowledge. 

The  Chairman.  Charge  three  is  on  the  Jai  Alai. 
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The  Witness.  On  the  Jai  Alai. 

The  Chairman.  He  said  that  he  would  make  charges  of  his  own, 
which  he  has  done. 

By  Senator  Pettus: 
Q.  How  often  were  you  in  that  gambling  house? — A.  I  attended 
three  games. 
Q.  Can  you  explain  the  game  to  us? — A.  I  can. 

By  Senator  Foraker: 

Q.  May  I  ask  just  one  more  question?  Was  that  when  you  went 
down  recently,  a  year  ago? — A.  I  have  attended  on  three  occasions; 
three  separate  visits. 

Senator  Scott.  Let  us  have  him  describe  the  game. 

By  Senator  Cockrell: 

Q.  Describe  the  building  and  then  the  game. — A.  If  I  can  go  a 
little  farther,  I  will  say  something  about  the  whole  business — its  ori- 
gin. It  is  one  of  the  oldest  known  games  of  ball.  It  is  a  Basque 
game,  and  the  name  Jai  Alai  goes  clear  back  to  the  roots  of  all  lan- 
guages, and  it  means  a  feast,  an  occasion  of  hilarity,  and  our  word 
"hilarity"  is  the  same,  although  it  is  materially  changed  in  spelling. 
In  a  court,  which  represents  the  general  average  dimensions  of  this 
room,  but  is  some  200  feet  in  length,  are  two  ends  and  side  wall  which 
run  up  to  a  height  of  50  feet.  They  are  laid  very  strongly  in  cement 
on  rock.  The  players,  either  two  or  four  or  six.  with  fong  wicker 
baskets,  which  are  fastened  to  the  wrist,  drive  a  ball  wound  very  hard 
with  rubber  and  stretched  and  covered  with  kid,  and  which  is  about 
half  way  between  the  size  of  a  tennis  ball  and  a  baseball.  The}'^  drive 
this  against  the  wall  from  these  baskets.  The  ball  has  great  resilience, 
and  these  men  are  marvelous  athletes.  I  have  seen  them  throw  tliat 
ball  with  such  force  that  it  would  rebound  to  the  opposite  wall  of  the 
court,  200  feet,  without  touching  the  floor. 

The  Chairman.  It  is  a  little  over  200  feet  long,  I  believe — 213  or 
214  feet. 

The  Witness  (continuing).  The  ball  must  be  taken  in  the  air  or  on 
the  ttrst  bound  and  returned  to  the  end  wall,  and  the  player  who  misses 
a  stroke  has  a  point  against  him.  The  game  is  usually  30  points;  and 
these  men  present  one  of  the  most  marvelous  exhibitions  of  athletic 
skill  that  I  ever  saw.  It  is  said  that  unless  they  begin  playing  the 
game  at  about  7  or  8  years  of  age  the^^  never  become  expert.  They 
are  all  Basque  mountaineers,  and  are  great  athletes  of  tremendous 
strength  and  agility. 

Senator  Pettus.  Are  they  on  two  sides? 

The  Witness.  Yes,  sir;  generally  though;  not  always.  It  is  gener- 
ally one  side  against  another,  or  a  quiniela,  in  which  one  plays  for  him- 
self until  he  has  acquired  six  points,  in  which  case  he  is  the  winner. 

By  Senator  Foraker: 

Q.  Can  there  be  more  than  one  game  in  progress  at  the  same  time? — 
A.  No,  sir;  the  audience  is  opposite  the  side  wall. 

Senator  Cockrell.  Along  tne  side  ? 

A.  (Continuing.)  Opposite  the  side  wall  of  the  long  side;  there  is 
room  there,  I  should  say,  for  1,500  people  in  the  lower  court,  and  in 
the  boxes  and  upper  places  for  as  many  more,  so  that  probably  2,000 
or  2,500  people  may  attend;  possibly  more. 
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The  Chairman.  They  play  up  against  the  wall? 

The  Witness.  The  court  is  snaped  just  like  this  room,  and  on  one 
side  and  two  ends  are  these  walls,  ana  here  and  there  [indicating]  are 
places  for  people  to  stand,  and  these  seats  rise  up  with  the  boxes  at 
the  top. 

B}^  Senator  Forakeb: 

Q.  It  is  a  game  played  by  athletes? — A.  Yes,  sir. 

Q.  And  if  the}^  are  not  athletes  they  are  not  liable  to  be  success- 
ful!-A.  No. 

Q.  Do  amateurs  go  in  and  play  in  the  same  game? — A.  There  are 
a  number  of  amateurs  that  go  w  there.  General  Wood  frequented  it; 
bat  it  is  too  large  for  an  amateur  game,  and  the  amateurs  have  a  place 
of  their  own  somewhere;  I  have  never  seen  it. 

Q.  Is  that  a  game  played  generally  in  Habana  and  Cuba? — A.  No, 
sir;  no. 

By  Senator  Scott: 
Q.  It  derives  a  license  from  the  Government? — A.  Yes,  sir. 

By  the  Chairman: 
Q.  I  do  not  think  it  is  played  anywhere  else  in  the  world  except  in 
Southern  France  and  Spam — that  fs,  it  originated  there.     It  has  not 
been  played   anywhere   else   for  any  great  while? — A.   No;    in  the 
Pyrenees  every  village  has  its  court. 

By  Senator  Foraker: 

Q.  It  is  a  national  game? — A.  Yes,  sir. 

The  Chairman.  And  the  men  in  Habana  were  brought  over  from 
Spain.  They  were  a  company  of  trained  men  that  came  over  to  play 
the  game. 

Senator  Foraker.  There  is  nothing  violent  in  the  game,  as  there  is 
in  the  playing  of  football. 

A.  It  is  an  exhibition  of  strength. 

Q.  Strength? — A.  Yes;  tremendous  strength. 

Q.  But  the  men  do  not  come  into  contact?  There  is  no  violent  con- 
tact between  individuals? — A.  No. 

Senator  Scott.  Is  there  anything  more? 

Senator  Foraker.  I  have  nothing  to  ask  now. 

By  Senator  Pettus: 

Q.  Where  is  your  native  country? — A.  New  Hampshire.  I  was 
^)om  in  Fremont,  N.  H. ,  the  next  town  to  Brentwood. 

(The  witness  was  here  excused.) 

The  Chairman.  I  have  a  few  lines  here  from  Major  Rathbone.  He 
says: 

I  Pespectfully  request  that  I  be  furnished  a  printed  copy  of  my  testimony  and  any 
exhibits  which  I  have  presented  to  your  committee,  or  may  present  in  the  future,  to 
the  end  that  I  may  correct  any  errors  that  may  creep  in. 

It  strikes  me  it  is  proper  to  furnish  what  Major  Rathbone  himself 
«iid,  for  examination  but  nothing  else,  and  no  other  parts  of  the 
record. 

Senator  Cockrell.  Of  course  we  are  not  going  to  have  those  exhibits 
copied  there. 

Senator  Quarles.  I  do  not  think  that  that  is  a  reasonable  request. 

Ex.  C 5 
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I  think  Major  Ratbbone  should  come  and  examine  the  record  here,  and 
suggest  to  the  stenographer  any  corrections  that  he  wishes  to  be  niade. 

Tne  Chairman.  Not  m  the  print  but  in  the  typewritten  copy. 

Senator  Cockrell.  I  do  not  think  that  he  snould  be  furnished  a 
copy.  Some  one  gave  the  newspapers  a  pretty  detailexi  account  of 
what  occurred  yesterday  and  day  before. 

The  Chairman.  I  will  write  him  that  he  can  come  here  and  examine 
the  typewritten  copy,  but  take  nothing  away. 

Senator  Foraker.  I  have  just  received,  while  the  witness  was  being 
examined,  a  communication  from  the  Secretary  of  War  which  I  want 
to  introduce  at  this  point  because  it  just  fits  in  with  the  testimony  about 
Mr.  Condit-Smith.  I  will  read  it  and  give  it  to  the  stenographer  to 
be  put  in  the  record.     It  is  as  follows: 

War  Department,  Waakingtonf  November  20,  1903, 
My  Dear  Foraker:  I  understand  that  some  charge  is  to  be  made  against  General 
Wood  relative  to  the  award  of  a  contract  to  his  brother-in-law,  Mr.  Condit-Smith,  in 
connection  with  paving  in  Habana.  I  send  you  an  extract  from  a  recent  letter  from 
Wood,  in  reply  to  a  statement  that  there  w^ere  rumors  that  such  a  charge  would  be 
made.  I  have  sent  for  Barden,  now  a  captain,  stationed  at  Chattanooga,  and  he 
fuUv  corroborates  the  statement  made  by  General  Wood,  except  that  he  knows 
notning  about  the  failure  in  business  referred  to  in  the  last  sentence.  I  have  directed 
him  to  return  to  Chattanooga,  and  in  case  any  charges  are  made  before  the  committee 
which  will  require  to  be  answered  I  will  send  for  him.  1  should  be  glad  to  have 
him  heard. 

Faithfully,  yours, 

Elihu  Root. 
Hon.  Joseph  B.  Foraker, 

United  States  Senate. 

Because  he  said  this  oflScer  was  here  and  he  had  directed  him  to 
leave  town,  I  asked  the  clerk  to  go  to  the  telephone  and  ask  the  Secre- 
tary of  War  to  send  the  witness  over.  The  inclosure  which  Secretary 
Root  refers  to  in  this  letter  is  an  extract  from  a  letter  or  report  from 
General  Wood,  and  reads  as  follows: 

Please  send  for  First  Lieut.  William  J.  Barden,  Corps  of  Enpneers,  now  stationed 
either  at  Washington  Barracks  or  at  Chattanooga,  Tenn.  This  officer  was  engineer 
officer  of  the  city  of  Habana,  and  as  such  was  the  only  officer  in  Cuba  who  had  any 
dealings  with  my  brothers-in-law.  He  will  tell  you  what  my  instructions  to  him 
concerning  them  were.  I  can  tell  you  that  they  were  to  this  effect:  **That  I  was 
embarrassed  by  their  presence  there,  but  could  not  help  it;  and  that  I  wanted  him 
to  see  to  it  that  if  they  came  before  him  as  bidders  on  contracts  for  work  that  he 
exercise  particular  care  to  see  that  there  was  nothing  whatever  assicmed  to  them 
when  it  could  with  equal  propriety  be  given  to  another  bidder,  etc.  They  felt  that 
their  connection  injured  rather  than  helped  them,  and  they  practically  failed  in 
business.*' 

Senator  Cockrell.  Will  the  lieutenant  be  here? 

The  Clerk  of  the  Committee.  I  telephoned  to  the  Secretary's 
office,  but  the  Secretary  was  not  there.  His  private  secretary,  Mr. 
Chance,  has  gone  to  the  Secretary's  house  to  see  if  he  can  find  that 
information,  and  the  Assistant  Secretary  stated  that  he  would  issue 
directions  for  Lieutenant  Barden  to  come  here  immediately. 

At  this  point  Mr.  E.  G.  Rathbone  was  readmitted  to  the  committee 
room. 

The  Chairman.  You  addressed  me  a  line  in  regard  to  your  testimony. 
Major. 

Mr.  Rathbone.  Yes,  sir. 

The  Chairman.  The  stenographer  makes  a  typewritten  copy,  from 
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which  the  proceedings  are  printed,  and  we  do  not  wish  to  have  any- 
thing go  out  of  the  committee  room,  but  you  can  come  in  here  and 
examine  the  typewritten  copy  of  your  statement  and  make  any  correc- 
tions that  you  see  fit,  and  tnen  we  will  have  it  printed.  We  will  not 
have  it  printed  until  you  have  looked  it  over. 

Senator  Scott.  You  can  correct  it  before  it  is  printed. 

The  Chaibman.  Yes;  that  is  it. 
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Senator  Cockrell.  I  saw  quite  a  voluminous  report  in  a  newsmper 
this  morning  concerning  this  investigation,  Major  Rathbone.  What 
information  did  you  gfive  to  the  press  1 

Mr.  Rathbone.  Simply  an  epitome  of  the  charges  which  1  filed 
against  General  Wood;  that  is  all. 

Senator  Bate.  Had  they  been  published  before? 

Mr.  Rathbone.  Oh,  yes,  yes;  most  of  them  had. 

The  Chaibman.  We  want  to  caution  you,  Mr.  Rathbone.  We 
wish  everything  that  transpires  here,  whether  you  present  it  or  any- 
body else  does,  to  be  regarded  as  confidential  matter. 

The  Witness.  Might  I  say  this,  Senator  Proctor,  that  it  was 
announced  through  the  public  press  that  it  had  been  stated  by  Senator 
Hanna,  and  I  think  from  this  committee,  that  I  would  appear  on  a  cer- 
tain day  and  make  charges  against  General  Wood.  1  did  make  charges, 
and  I  gave  to  the  press  an  epitome  of  them. 

The  Chaibman.  It  strikes  me  that  what  you  say  here  is  just  as  much 
confidential  as  what  anybody  else  says.  You  have  no  more  right  to  give 
out  your  own  statements,  what  you  say  yourself,  than  what  any  bod  v 
else  says,  or  what  we  say.  The  whole  matter  is  strictly  confidential, 
and  we  wish  to  keep  it  so. 

The  Witness.  In  view  of  what  you  have  just  said  to  me,  I  shall 
respect  your  wish  in  the  future. 

The  Chaibman.  Yes.     Is  not  that  correct? 

Senator  Cockbell.  Yes. 

Senator  Fobakeb.  Yes. 

The  Witness.  There  was  another  thing  a  newspaper  man  asked  me 
about  last  night,  whether  I  had  testified,  or  what  the  line  of  examina- 
tion was,  ana  I  said  that  they  examined  me  on  something  about  General 
Wood's  orders  to  the  couiis.     That  is  the  substance  of  what  I  said. 

The  Chaibman.  It  is  better  to  tell  them  that  you  have  nothing  to 
sav,  as  we  all  have  to  do. 

'the  Witness.  Very  well,  sir. 

The  Chaibman.  And  that  it  is  strictly  executive  business. 

Senator  Fobakeb.  Mr.  Rathbone  was  testifying  yesterday  to  his 
charges,  taking  them  up  in  the  order  in  which  they  are  presented,  and 
he  had  just  submitted  a  lot  of  orders  made  by  the  militaiy  governor 
or  government,  directed  to  the  courts,  in  regard  to  the  prosecution  of 
the  postal  frauds  cases. 

The  Chaibman.  In  his  first  charge. 

Senator  Fobakeb.  Yes;  on  the  first  charge.  If  you  are  through 
with  that,  Mr.  Rathbone,  pass  on  to  the  next  charge. 

Senator  Scjott.  That  will  be  the  second. 

The  Chaibman.  You  have  said  what  you  wish  to  say  in  regard  to 
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the  first  charge,  have  you  ?  Of  course,  after  your  statement  is  written 
out,  if  you  wish  to  add  anything  hereafter,  you  can  do  so. 

The  Witness.  In  connection  with  this  first  charge,  I  request  the 
committee,  if  it  is  consistent  with  their  views,  that  when  the  witness 
Conant  is  before  the  committee  I  be  allowed  to  ask  him  some  ques- 
tions. I  want  to  say  further  in  connection  with  the  first  charge  that 
General  Wood  issued  orders  and  instructions  to  the  courts  in  the  postal 
cases  in  violation  of  article  387  of  the  Penal  Code  of  Cuba,  ana  in  a 
manner  prejudicial  to  the  riffhts  and  interests  of  those  under  trial; 
that  the  evidence  that  he  did  issue  those  orders,  I  think,  outside  of 
and  independent  of  my  testimony  of  yesterday,  wherein  I  said  I  had 
taken  them  from  the  records  in  Cuba  and  that  they  are  correct,  will 
be  found,  and  I  think  the  document  is  here  in  the  nands  of  this  com- 
mittee, and  if  it  is  not  I  ask  permission  to  present  it  in  a  copy  of  a 
letter  that  Senator  Hanna  addressed  to  the  President  of  the  United 
States  dated  May  8,  1902. 

Senator  Alger.  What  time  did  those  trials  commence,  Major? 

The  Witness.  January  4,  1902.  In  that  communication  to  the 
President  Senator  Hanna 

Senator  Pettus.  Do  you  say  you  propose  to  offer  a  letter  from 
Senator  Hanna? 

The  Witness.  In  case  it  is  not  before  the  committee.  If  it  is,  there 
is  no  use  in  multiplying  the  records. 

Senator  Cockrell.  Is  that  letter  here? 

Senator  Bate.  I  do  not  think  there  has  been  any  such  letter  as  that, 
so  far. 

Senator  Foraker.  It  has  not  been  read  and  is  not  printed  in  the 
record. 

The  Chairman  (handing  the  witness  a  document).  Is  this  the  letter? 

The  Witness  (after  examination).  Yes,  sir. 

Senator  Scott.  Is  that  whole  paper  a  letter? 

Mr.  Rathbone.  A  letter  and  exhibits. 

By  Senator  Foraker: 

Q.  Who  prepared  that  letter  for  Senator  Hanna? — A.  I  think  he 
eniployed  an  attorney. 

Q.  Here  in  Washington? — A.  I  think  so. 

Q.  Whatattorney  was  it,  please? — A.  I  think  it  was  Senator  Pavey. 

Q.  Senator  Pavey  ? — A.  Frank  D.  Pavey. 

Q.  Of  New  York?— A.  Yes,  sir. 

Q.  He  was  in  Cuba  for  a  while? — A.  Yes;  he  has  been  in  Cuba  a 
good  deal. 

Q.  What  was  he  doing  in  Cuba? — A.  He  represented  a  commission 
of  Cubans  that  I  think  came  to  the  States  for  the  purpose  of  promot- 
ing reciprocal  relations  between  this  country  and  Cuba.  I  tnink  he 
was  an  employee  of  an  aggregation  of  Cubans  for  that  purpose.  That 
is  one  of  the  things  he  was  engaged  in  while  in  Cuba. 

Q.  Did  he  confer  with  you  m  the  preparation  of  that  paper? — 
A.  No;  I  was  in  Cuba  then. 

Q.  It  was  prepared  here? — A.  Yes,  sir. 

Q.  Where  dia  he  get  the  data  and  exhibits,  and  so  forth? — A.  I 
presume  those  copies  of  the  orders,  those  orders  to  the  courts,  came 
from  me.  I  sent  them  to  Senator  Hanna.  At  the  same  time  one  of 
my  attorneys  was  here,  one  of  my  Cuban  attorneys. 
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Q.  Which  one? — A.  Dr.  Pablo  Des  Vernenie. 

Q.  He  assisted  Senator  Pavey  in  the  preparation  of  that  document? — 
A.  Yes.  To  what  extent  I  do  not  know.  1  know  that  he  was  here  at 
the  time. 

Q.  And  Senator  Hanna  signed  what  they  prepared? — A.  I  do  not 
know  just  what  part  each  took. 

By  Senator  Pettus; 

Q.  Do  these  documents  differ  from  those  that  you  produced  yester- 
day?— A.  The  exhibits  to  that  letter  are  copies  of  those  which  1  pro- 
duced and  which  were  printed  in  the  record  yesterday,  copies  of  those 
orders  to  the  courts. 

By  Senator  Quarles: 

Q.  Was  your  object  in  producing  this  document  merely  to  corrobo- 
rate the  authenticity  of  the  orders  that  you  produced  yesterday? — A. 
Yes,  sir. 

Q.  I  should  hardly  think  that  was  necessary. 

Senator  Foraker.  I  should  not  think  so;  but  I  have  no  objection 
to  its  going  in. 

Senator  Cockreix.  Let  the  letter  go  into  the  records — Senator 
Hanna's  letter. 

Senator  Foraker.  Let  the  letter  go  into  the  record,  but  we  do  not 
want  to  print  the  orders  twice. 

Senator  Pettus.  Before  that  document  is  put  into  evidence  it  ought 
to  be  considered  by  the  committee. 

Senator  Foraker.  I  say  it  is  before  us  and  we  will  pass  on  it. 

Senator  Pettus.  It  is  before  the  committee,  and  they  can  discuss  it 
hereafter. 

Senator  Cockrell.  It  is  of  course  useless  for  Major  Kathbone  to  go 
on  and  tell  what  is  in  those  writings.  You  want  to  refer  to  that  to 
corroborate  what  you  said  j^esterday  ? 

The  Witness,  i  es,  sir. 

Senator  Cockrell.  Let  that  statement  be  made  and  that  is  sufficient. 

Senator  Foraker.  The  statement  by  Mr.  Rathbone  yesterday  was 
sufficient  to  establish  these  orders,  because  he  stated  that  he  personally 
compared  them  with  the  originals. 

Senator  Quarles.  What  he  offers  here  is  certainly  of  no  higher 
grade  as  evidence  than  what  he  put  in  yesterday. 

Senator  Foraker.  Except  that  it  is  transmitted  by  another  witness. 
I  wanted  to  bring  out  where  this  other  witness  got  his  information 
and  as  to  whether  he  got  it  all  from  Major  Rathbone. 

Senator  Quarles.  Let  us  go  on. 

The  Witness.  I  do  not  feel  quite  satisfied  without  referring  to  that 
document. 

Senator  Bate.  The  exhibits  were  read  yesterday,  but  the  letter 
might  be  read  to-day. 

§Bnator  Scott.  Yes;  let  us  have  the  letter. 

Senator  Pettus.  I  have  no  objection  to  its  being  read  for  the  informa- 
tion of  the  committee  and  for  the  purpose  of  enabling  the  witness  to 
speak  of  it,  but  1  do  not  think  that  our  action  here  now  ought  to  com- 
mit us  to  receiving  that  letter  as  evidence. 

The  Chairman.  It  is  only  read  for  information  now. 
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The  letter  referred  to  was  read  aloud  by  the  clerk  of  the  committee, 
as  follows: 

Washington,  D.  C,  May  8,  1902. 
His  Excellency  The  President  op  the  United  States. 

Sir:  I  have  the  honor  to  make  application  to  you  as  Commander  in  Chief  of  the 
Army  and  Navy  of  the  United  States,  and  by  virtue  thereof  the  responsible  head 
of  tHe  American  military  government  of  Cuba,  for  an  order  directing  that  a  new 
trial  be  granted  to  Estes  6.  Rathbone,  who  has  been  convicted  of  the  charge  of  con> 
spiracy  to  defraud  the  postal  revenues  of  Cuba  and  of  embezzlement  of  such  rev- 
enues. I  base  my  application  upon  the  broad  ground  that  whenever  the  Government 
of  the  United  States  sends  one  of  its  citizens  into  public  service  in  a  foreign  land,  and 
in  the  course  of  the  performance  of  his  official  duties  in  that  foreign  service  he  is 
accused  of  high  crimes  and  misdemeanors  and  is  tried  in  that  foreign  country,  it  is 
the  duty  of  the  Government  of  the  United  States  to  secure  for  him  a  fair  and  impar- 
tial trial  under  usual  and  regular  rules  of  judicial  procedure.  He  should  not  be  sub- 
jected to  trial  by  arbitrary  and  unusul  modes  of  trial,  contrary  alike  to  the  laws  of 
that  country  and  the  funoamental  principles  of  justice.  He  should  not  be  sentenced 
to  severe  and  unusual  penalties  without  the  right  of  appeal  to  the  Government  of  hi» 
own  country  for  relief  and  protection. 

In  my  opinion  Eathbone  has  been  improperly  tried,  unjustly  convicted,  sentenced 
to  unusual  and  severe  penalties,  and  is  entitled  to  an  order  for  a  new  trial.  I  make 
the  following  statement  of  my  reasons  for  this  opinion  and  this  application: 

I.  The  proceeding  which  led  to  the  conviction  ofJiathbone  was  not  a  judicial  proceeding 
at  all  in  any  proper  tenee  of  tiie  term.  It  was  a  special  proceeding  directed  and  controlled 
by  the  military  governor ^  who  issued  orders^  instructions^  and  communications  to  the  police 
maaiMrate  and  the  trial  court  from  time  to  time,  according  to  the  exigencies  of  the  case. 

The,  military  governor  issued  orders  to  the  police  magistrate  (judge  of  instruction )» 
before  whom  the  charges  were  first  brought,  directing  the  amount  of  bail  which  should 
be  fixed  for  persons  arrested  in  the  case,  and  directing  him  to  accept  aa  bondsman 
the  consul  ot  Denmark.  (Order  dated  May  17,  19(X).  Extract  from  record  annexed 
hereto. )  The  police  ma^strate  under  the  dhiban  law  was  the  sole  judge  of  the 
amount  and  kind  of  bail.  The  consul  of  Denmark  was  a  nonresident  and  not 
eligible  under  the  law  to  be  a  bondsman. 

The  military  governor  summoned  the  police  magistrate  to  the  palace  by  a  messen- 

gBr,  in  order  tnat  he  might  be  informed  of  certain  facts  which  the  governor  thought 
e  ought  to  know.  (Extract  from  record  annexed  hereto. )  He  ordered  the  magis- 
trate to  suspend  all  proceedings  in  the  case  until  further  instructions.  (Order  dated 
May  28,  19(X).)  He  directed  the  chief  of  police  and  magistrate  not  to  arrest  Reeves 
until  he  (the  governor)  gave  permission  to  do  so.  Later  he  gave  such  permission. 
(Orders  dated  May  26  and  June  1.  1900.)  He  overruled  the  decision  of  the  trial 
court  (audiencia)  in  reference  to  the  granting  of  an  extension  of  time  to  Neely  to 
prepare  his  answer.     (Order  dated  November  12,  1901. ) 

The  military  governor,  by  letters  of  instruction,  communicated  to  the  trial  court, 
through  the  secretary  of  justice,  authorized  the  use  as  evidence  in  the  case  of  ex 
parte  depositions  taken  in  the  United  States  on  behalf  of  the  Government  at  the  tak- 
ing of  which  neither  Rathbone  nor  his  attorneys  had  any  opportunity  to  be  present 
and  cross-examine  the  witnesses.  (Letters  a&ted  November  14  and  December  6, 
1901. )     I  annex  copies  of  these  orders  and  letters  of  instruction. 

Rathbone  considers  himself  aggrieved  by  these  orders  and  letters  of  instruction 
communicated  to  the  court.  In  his  opinion  they  prejudiced  his  position  before  the 
court.  He  believes  that  they  created  the  impression  in  the  minds  of  the  judges  that 
the  military  governor  desired  the  conviction  of  the  defendant.  The  existing  courts 
of  Cuba  are  a  part  of  the  military  government  of  Cuba,  They  have  been  created  by 
the  military  governor.  Their  judges  have  been  appointed  by  the  military  governor 
and  are  removable  at  his  pleasure.  As  an  evidence  of  the  extent  of  the  actual  or 
assumed  authority  of  the  military  governor  over  the  courts  I  respectfully  draw  your 
attention  to  the  fact  that  he  has  recently  issued  an  order  directing  that  the  judges 
appointed  by  the  military  governor  prior  to  May  20,  1902,  shall  be  irremovable. 

I  draw  your  attention  to  the  fact  that  these  acts  of  the  military  governor  were  in 
direct  violation  of  the  Spanish  Penal  (I)ode  in  force  in  Cuba  prior  to  the  American 
military  occupation.  This  penal  code  was  published  by  the  War  Department  as  still 
in  force  in  Cuba  in  July,  1900. 

'^Article  387.  The  aiiministrative  or  military  official  who  shall  give  orders  or  inti- 
mations to  a  judicial  authority  relating  to  causes  or  questions  in  controversy  whose 
cognizance  or  decision  is  of  the  exclusive  competency  of  courts  of  justice  shall  incur 
the  penidties  of  suspension  in  its  minimum  and  medium  degrees  and  a  fine  of  ftom 
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623  to  6,250  pesetas."  (Translationof  the  Penal  Code  of  Cuba  published  by  the  War 
Department,  July,  1900. ) 

In  view  of  this  section  of  the  Penal  Code  of  Cuba  it  appears  to  me  incontrovertible 
that  one  of  two  things  ought  to  be  done;  either  the  acta  of  the  military  governor 
ought  to  be  disavowed  and  the  trial  to  which  those  acts  related  set  aside  or  the  mili- 
ta^  governor  ought  to  be  subjected  to  the  penalties  provided  by  the  penal  code, 
which  he  was  sent  to  Cuba  not  to  violate,  but  to  enforce  and  obey. 

There  is  another  point  to  which  I  wish  particularly  to  call  yotir  attention  in  this 
connection  because  of  its  character  and  public  importance.  The  military  governor 
authorized  the  admission  as  evidence  of  ex  parte  dei>osition8  taken  in  the  United 
States  on  behalf  of  the  Government  at  the  taking  of  which  neither  Rathbone  nor  his 
attorneys  had  any  opportunity  to  be  present  or  cross-examine  the  witnesses.  It  is 
impossible  for  me  to  determine  to  what  extent  such  depositions  were  actually  used 
in  the  trial  without  examination  of  the  records.  The  fact  that  their  use  was  author- 
ized by  the  military  governor  is  established  by  two  letters  of  instruction  sent  by  the 
military  governor  to  the  trial  court  through  the  secretary  of  justice.  Copies  of  these 
lettenEi  of  instruction  are  annexed  hereto.  I  understand  that  the  letter  of  instruction 
dated  November  14,  1901,  originated  with  or  was  inspired  by  the  Secretary  of  War. 
It  contained  a  careful  and  correct  statement  of  the  law  in  regard  to  the' use  of  ex 
parte  depositions.  It  was  repealed  by  the  letter  of  instruction  by  the  military  gov- 
ernor dated  December  6,  1901. 

It  18  difficult  to  conceive  of  any  justification  for  this  second  letter  of  instruction, 
dated  December  6,  1901.  Two  arguments  will  be  urged  in  justification.  One  aigu- 
ment  is  that  they  were  not  letters  of  instruction  to  the  trial  court,  but  letters  of 
instruction  to  the  secretary  of  justice,  and  that  his  communication  of  the  letters  to 
the  court  did  not  necessarily  bmd  the  court  to  obey  them  because  they  were  not  for^ 
mal  military  orders.  In  the  opinion  of  everyone  connected  with  the  case  the  letters 
were  intenaed  and  communicated  as  instructions  from  the  military  governor  to  the 
court  and  were  so  accepted  by  the  court 

Another  argument  is  that  Rathbone  has  forfeited  all  right  to  complain  of  the  use 
of  these  ex  pcule  depositions  because  after  the  issuance  of  these  letters  of  instruction 
and  after  his  attorneys  knew  that  the  use  of  the  depositions  would  be  permitted  by 
the  court  they  availed  themselves  of  the  privilege  of  introducing  similar  ex  parte 
depositions  in"  defense.  I  do  not  wish  to  discuss  the  technical  force  and  effect  of  this 
use  by  Rathbone  of  such  testimony  on  trial.  It  seems  to  me  that  any  extended  dis- 
cussion of  that  point  goes  wide  of  the  mark.  I  consider  the  mere  authorization  of 
the  use  of  such  testimon}r  by  the  military  governor  or  his  consent  to  its  use  a  disgrace 
to  American  administration  of  justice  in  Chiba.  The  use  of  such  ex  parte  testimony 
in  criminal  trials  was  deemed  by  our  ancestors  such  a  violation  of  the  fundamental 
principles  of  justice  that  they  prohibited  it  in  our  Constitution,  ''Bill  of  Rights." 

'^  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  s^edy  and 
public  trial  by  an  impartial  jury  of  the  State  and  district  where  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously  ascertained  by  law;  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  he  confronted  with  the  uitnesses 
ngamgt  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to 
have  the  assistance  of  counsel  for  his  defense."  (Amendments  to  the  Constitution, 
Article  VI.) 

II,  Rathbone  did  not  fiave  mifficient  time  unthin  irhich  to  prepare  for  trial  on  the  charges 
upon  wMch  he  wa*  finally  tried  and  convicted.  He  wae  tried  and  convicted  upon  charges 
pTtiisfr  than  those  upon  which  he  had  been  indicted. 

Rathbone  was  orisfinally  indicted  only  upon  charges  of  keeping  a  coachman,  foot- 
man, and  driver  at  me  expense  of  the  postal  revenues;  appropriating  the  proceeds  of 
two  warrants  of  $500  each;  drawing  an  unauthorized  per  diem  allowance  in  addition 
to  his  salar^r,  including  improper  items  in  the  account  of  his  expenses  for  his  trip 
around  the  island  of  Cuba  and  to  the  United  States;  appropriating  to  his  own  use  an 
unexpended  balance  of  an  expense  fund  amounting  to  $74.55,  and  for  criminal  negli- 
gence in  the  management  of  the  department  of  posts. 

After  the  proceedings  before  the  police  magistrate  (judge  of  instruction)  were  closed 
and  the  record  of  the  proceedings,  together  with  the  indictment,  sent  to  the  trial  court 
(audiencia)  the  prosecution  filed  a  new  accusation  in  the  nature  of  an  amended 
indictment  in  which,  in  addition  to  the  charges  contained  in  the  original  indictment, 
a  chuge  of  much  p^ver  nature  was  made.  In  other  words,  the  indictment  was 
amen<&d  in  the  trial  court.  Prior  to  this  amendment  the  Secretary  of  War  had 
written  a  letter  of  instruction  to  the  military  governor  to  the  effect  that  the  defend- 
ant, Rathbone,  could  not  be  tried  upon  charges  which  had  not  been  included  in  the 
original  indictment.  The  Secretary  of  War  read  this  letter  of  instruction  to  the  mili- 
tary governor  in  my  presence.    Mr.  Desverine  tells  me  that  no  such  instructions 
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appear  in  the  many  communications  from  the  military  governor  to  the  court  giving 
instructions  in  regard  to  the  trial  of  the  case. 

The  new  charge  in  the  amended  indictment  was  conspiracy  with  Neel  v  and  Beeves 
to  defraud  the  postal  revenues.  This  amended  indictment  was  dated  October  12, 
1901,  and  was  served  on  Rathbone  or  his  attorneys  October  22, 1901.  The  defendants 
had  twenty  days  within  which  to  file  their  answers  to  this  amended  indictment.  At 
the  end  of  this  time  they  made  application  to  the  court  for  an  extension  of  time, 
which  was  denied.  Upon  the  apphcation  of  Neely  the  military  governor  directed  an 
extension  of  time  for  him  of  ten  days  more.  Rathbone  actually  had  the  benefit  of 
this  extension  of  ten  days,  which  made  thirty  days  in  all. 

Rathlx:>ne's  attorneys  claimed  that  it  was  absolutely  impossible  for  them  to  properly 
prepare  an  answer  to  this  amended  indictment  within  that  time.  The  amended 
indictment  was  based  upon  testimony  which  covered  about  4,800  figures  and  probably 
9,000  or  10,000  documents.  It  will  be  argued  that  the  attorneys  for  Rathbone  had 
an  opportunity  to  examine  this  testimony  and  those  documents,  as  they  were  gradu- 
ally accumulated  by  the  Government  for  a  year  and  a  half  prior  to  the  date  of  the 
amended  indictment.  Ah  a  matter  of  fact  they  had  not  examined  this  record,  becanse 
they  had  no  occasion  to  do  so.  They  had  no  reason  to  examine  this  testimony  and 
those  documents,  because  they  had  no  knowledge  of  the  intention  of  the  Government 
to  bring  the  new  charge  of  conspiracy  with  Neely  and  Reeves  a^nst  Rathbone  based 
upon  this  testunony  and  these  documents.  The  testimony  was  immaterial,  irrelevant, 
and  inadmissible  in  evidence  against  Rathbone  if  he  had  been  tried  only  upon  the 
chaises  upon  which  he  had  been  originally  indicted. 

III.  Hathbfjne  objects  to  tlie  trial  on  tJie  further  ground  that  Reeves,  the  principal  witness 
for  the  state  and  practically  the  sole  mtness  against  Raihbone,  uxls  not  su)om  upon  the  irioL 
His  testimony  against  Jiathbone  u'os  not  given  under  oath. 

At  the  trial  Reeves  testified  aa  a  defendant.  Under  the  law  of  Cuba  a  defendant 
in  a  criminal  trial  is  not  recjuired  to  be  sworn  or  be  put  under  the  sanction  of  an  oath 
or  affirmation.  He  can  not  be  punished  for  perjury  if  he  gives  false  testimony.  He 
mav  decline  to  answer  any  question  arbitrarily.  This  latter  right  is  similar  to  our 
right  to  object  to  a  question  upon  the  ground  that  the  answer  will  tend  to  incriminate 
the  witness.  Rathbone' s  attorneys  claimed  at  the  trial  that  Reeves  was  actually  a 
w^itness  for  the  State  and  that  he  had  been  promised  a  pardon  by  the  militarv  gov- 
ernor as  an  inducement  for  turning  state' s  evidence.  Reeves  has  been  pardoned  by  the 
military  governor,  by  an  order  dated  April  21, 1902.  In  this  order  Reeves  is  pardoned 
as  a  '*  witness  for  the  State  in  the  post-ofiice  cases."  I  quote  in  full  the  language  of 
the  pardon: 

**  Full  pardon  is  hereby  granted  to  William  H.  Reeves,  a  witness  for  the  State  in 
the  post-ofiSce  cases,  of  the  sentence  and  fine  imposed  upon  him  by  the  audiencia  of 
Habana." 

In  view  of  the  character  of  Reeves's  testimony,  I  consider  this  objection  to  the  trial 
a  very  serious  one.  On  the  trial  he  gave  testimony  which  flatly  contradicted  testi- 
mony previousl]^  given  by  him  under  oath.  His  testimony  at  the  trial,  not  ^ven 
under  the  sanction  of  an  oath,  was  admitted  in  evidence,  although  it  was  in  direct 
contradiction  to  the  previous  testimony  given  by  him  under  oath  m  the  preliminary 
prosecution  of  the  case.  Reeves  was  not  declared  or  sworn  as  a  State  witness.  He 
took  advantag^e  of  his  position  as  a  defendant  to  escape  any  liability  for  perjury  if  he 
gave  false  testimony.  He  took  advantage  of  his  position  as  a  witness  for  the  State  to 
secure  a  pardon. 

IV.  Rathbone  objects  to  the  character  and  sufficiency  of  the  evidence  upon  which  he  has 
been  convicted.  The  conviction  of  Rathbone  on  all  the  charges^  certainly  on  Ute  serious  ones, 
rests  upon  Reeves's  testimony^  which  is  practically  unsupported  by  corroborating  testimony 
and  fully  contradicted  Ijy  the  testimony  of  Rathbone  and  Neely, 

Reeves's  story,  briefly  stated,  is  that  Neely  made  an  agreement  with  him  (Reeves) 
to  defraud  the  postal  revenues  in  various  ways,  and  that  Neely  told  him  that  Rath- 
bone was  a  partv  to  the  fraud.  Reeves  endeavors  to  fasten  guilty  knowledge  of  this 
conspiracv  on  Rathbone  by  testifying  to  certain  obscure  statements  made  by  Rath- 
bone on  cliance  conversations  which  Reeves  understood  to  refer  to  the  fraudulent  char- 
acter of  the  accounts  of  Reeves  and  Neely  and  an  approval  of  their  frauds.  Rathbone 
denies  the  statements  of  Reeves  as  to  his  admission,  and  denies  all  knowledge  of  the 
frauds  or  participation  in  them.  Reeves's  testimonv  is  also  contradicted  by  Neely 
both  in  reference  to  himself  and  in  reference  to  Rathbone. 

It  is  submitted  that  the  testimony  of  Neely  \l  quite  as  credible  as  the  testimony  of 
Reeves.  Reeves  is  a  confessed  forger,  emliezzler,  and  liar,  if  not  technically  a  per- 
jurer. He  has  confessed  that  in  connection  with  the  performance  of  his  official 
duties  as  chief  of  the  bureau  of  postal  accounts,  and  later  as  auditor  of  the  depart- 
ment of  posts  in  Cuba,  he  issued  duplicate  warrants  for  payments  out  of  the  postal 


TESTIMONY   OF   E.   O.   RATHBONE,   CONTINUED.  73 

funds,  forged  the  fflgnatares  and  indoraexnente  of  the  payees  named  in  those  warrants, 
knew  that  the  amounts  represented  by  those  fraudulent  and  forged  warrants  were 
stolen  from  the  postal  revenues,  and  snared  in  the  proceeds  of  the  thefts.  He  has 
confessed  that  he  signed  false  certificates  in  regard  to  the  destruction  of  surcharged 
stamps  for  the  purpose  of  defrauding  the  postal  revenues  of  further  sums  of  money,  in 
whioi  he  was  to  snare.  He  has  confessed  that  he  audited  and  approved  accounts 
irhich  he  knew  to  be  false  and  fraudulent,  and  that  he  did  so  for  the  purpose  of  shar- 
ioff  in  the  proceeds  of  thefts  from  the  postal  revenues,  of  which  he  haa  official  charge 
On  the  testimony  of  Reeves  and  Neely  alone  there  would  seem  to  be  a  *'  reasonable 
doubt"  of  the  guilt  of  Rathbone.  If  we  add  the  testimony  of  Rath  bone  in  his  own 
defense  there  appears  to  be  no  foundation  for  his  conviction,  unless  it  be  the  police 
doctrine  that  every  accused  man  is  a  criminal  until  he  is  proven  innocent. 
I  have  the  honor  to  be,  your  ol)edient  servant, 

M.  A.  Hanna. 

Senator  Foraker.  I  wish  now  that  we  could  make  some  progress 
with  this  examination.  That  document  is  an  oral  brief  about  Mr. 
Hathbone's  case  rather  than  concerning  these  charges  against  General 
Wood. 

Senator  CocKREiii.  I  would  like  to  ask  one  question  of  Major 
Bathbone. 

By  Senator  Cockrell: 

Q.  These  exhibits  are  all  that  were  sent  to  the  Committee  on  Rela- 
tions with  Cuba? — A.  Those  orders  to  the  court. 

Q.  Was  not  this  letter  of  Senator  Hanna? — A.  No,  sir. 

Q.  All  these  other  exhibits  you  have  presented? — A.  Those  orders 
to  the  courts  I  presented  to  the  Committee  on  Relations  with  Cuba. 

Q.  And  all  the  other  exhibits  you  have? — A.  No,  no;  not  all  I  have. 

Senator  Scott.  He  has  made  a  statement  that  certain  ones  of  them 
were. 

The  Witness.  What  I  wanted  to  sav  in  connection  with  this  letter 
of  Senator  Hanna's  of  May  8  is  that  if  it  is  not  in  evidence  I  would 
like  to  make  it  a  part  of  my  statement  now,  and  for  this  reason:  The 
President  acted  upon  that  presentation,  which  to  my  mind  shows  that 
he  agreed  with  Senator  Hanna  in  his  opinion  that  these  orders  to  the 
courts  were  very  serious  matters.  I  ask  that  Senator  Hanna's  letter 
of  Mav  8,  1902,  and  the  exhibits  attached  thereto  be  inserted  in  the 
recora  as  a  part  of  my  statement. 

By  Senator  Cockrell: 

Q.  How  did  he  act  upon  it? — A.  He  acted  upon  it  in  this  way — by 
ordering  that  the  law  in  Cuba  be  so  changed  as  to  extend  the  scope  of 
the  powers  of  the  supreme  court  of  Cuba,  which  practically  made  it  a 
trial  court. 

Q.  Have  you  those  orders? — A.  Those  orders  are  in  the  exhibits 
that  1  presented  to  the  committee  on  yesterday. 

Q.  We  will  determine  what  is  the  extent  of  the  orders;  if  the  orders 
are  here  we  will  determine  their  effect.  You  say  that  order  was  made 
after  this  letter  of  Senator  Hanna's? — A.  It  was  made  as  a  result  of 
that  presentation  of  Senator  Hanna's  to  the  President  on  May  8, 1902. 

Q.  It  was  made  after  that? — A.  Yes,  sir. 

Q.  You  have  no  personal  knowledge  that  the  President  made  that 
in  consequence  of  that  letter?  You  know  that  it  was  made  afterwards? 
I  am  talking  about  personal  knowledge,  not  judgment  or  conclusion. — 
A.  I  am  speaking  about  a  record,  m  which  the  Secretary  says  that 
counsel  for  Rathbone  presents  such  and  such  facts,  and  says  so  and  so, 
and  he  directs  that  the  law  in  Cuba  be  changed  so  and  so,  which  direc- 
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tion  I  have  presented  here.  I  have  also  presented  the  official  order 
which  was  made  changing  the  law  of  Cuba,  directing  the  court  to  hear 
the  case,  which  practically  meant  a  new  trial  for  me.  Our  petition 
for  a  new  trial,  a  hearing  under  the  new  law,  or  for  a  hearing  before 
the  supreme  court,  was  granted.  But  before  the  appeal  had  been 
completed  and  the  retrial  had,  the  Cuban  Congress  passed  a  bill  of 

feneral  amnesty  to  all  Americans.  That  released  me  from  my  bond, 
came  immediately  to  the  United  States,  and  presented  a  petition  to 
the  Senate,  asking  them  to  investigate  all  of  my  acts  in  Cuba  or  out 
of  Cuba. 

Q.  That  is  before  the  Committee  on  Relations  with  Cuba? — ^A.  Yes. 
That  petition  was  sent  to  the  committee — referred  to  the  Committe  on 
Relations  with  Cuba,  and  is  known  as  Senate  Document  No.  440,  sec- 
ond session  of  the  Fifty-seventh  Congress.  On  February  6,  1908,  I 
presented  to  the  Committtee  on  Relations  with  Cuba  a  brief,  with 
exhibits,  and  asked  them  to  investi^te.     No  action  has  been  taken. 

The  point  I  want  to  make  is  this:  That  Senator  Hanna's  letter  to 
the  President  of  May  8,  1902,  must  have  disclosed  a  remarkable  state 
of  affairs  in  Cuba — these  orders  to  the  courts — to  cause  the  President 
of  the  United  States  to  cliange  the  law  in  Cuba  so  as  to  admit  of  a  new 
trial  for  me. 

Q.  That  is  simply  argumentation.  That  is  no  fact  about  the  mat- 
ter; it  is  simply  argument. — A.  If  the  Senator  will  permit  me,  it 
seems  to  me  tnat  it  goes  to  the  authenticity  of  those  orders  of  General 
Wood  to  the  court  which  I  presented  yesterday. 

By  Senator  Foraker: 

Q.  That  is  not  questioned  now.  It  is  established  unless  somebody 
comes  here  to  deny  it. — A.  My  object  is  to  support  my  statement  that 
these  orders  to  the  courts  are  authentic.  In  that  connection  I  refer  to 
General  Wood's  reply  to  me  or  to  mv  brief  filed  with  the  Committee 
on  Relations  with  Cuba,  a  copy  of  which  I  have  filed  here  with  this 
committee,  in  which  he  in  effect 

Senator  Cockrell.  There  is  no  use  your  testifying  here. 

Senator  Quarles.  Let  him  present  it. 

Senator  Cockrell.  It  has  not  been  presented,  and  what  is  the  use 
of  his  arguing  on  his  own  evidence? 

Senator  Quarles.  I  understand  that  in  a  general  way  he  has  made 
proffer  of  certain  things  before  that  committee,  and  in  my  judgment 
thev  ought  to  be  presented  seriatim  here. 

^nator  Foraker.  Yesterday  the  witness  took  an  hour  or  more  to 
read  these  orders  and  we  put  every  one  of  them  in  the  record. 

Senator  Cockrell..  We  have  them  here.  To  his  personal  knowledge 
these  copies  were  taken  from  the  original  records.  That  clearly  estab- 
lishes these  orders.  What  the  effect  of  them  may  have  been  on  the 
court,  and  whether  General  Wood  had  any  authority  to  use  these 
orders,  is  a  matter  of  argument. 

The  Witness.  I  think  I  can  close  this  discussion  in  a  minute  by  say- 
ing that  in  General  Wood's  answer  to  me,  which  is  before  the  com- 
mittee, he  in  effect  concedes  that  those  orders  were  issued  to  the  courts. 
That  is  the  point  that  I  wish  to  make,  and  I  think  I  have  no  more  to 
say  about  that  at  this  time. 
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By  Senator  Cockrell: 

Q.  The  matter  speaks  for  itself. — A.  I  think  I  have  nothing  further 
to  say  to  the  committee  on  that. 

Q.  Have  you  anything  further  to  say  to  the  committee,  of  your  own 
knowledge^  in  regard  to  this  first  charge? — A.  Nothing,  except  that  I 
request  permission  to  ask  Mr.  Conant  a  few  questions  when  he  is  before 
the  committee. 

Senator  Scott.  That  had  better  be  settled  now.  Shall  he  be  allowed 
to  ask  him  questions  ? 

Senator  Cockrelx..  I  do  not  think  we  ought  to  drift  into  the  trial  of 
a  case.  We  are  here  to  hear  anybody  who  has  anything  to  say  as  to 
why  General  Wood  should  not  be  confirmed;  why  we  should  report 
unravorably  instead  of  favorably  on  his  nomination.  It  is  not  like  the 
trial  of  a  law  suit,  in  which  counsel  are  free  to  examine  and  cross- 
examine  witnesses.  If  Mr.  Conant  has  anything  to  say,  let  him  come 
and  say  it.  You  can  tell  him  outside  what  you  want  him  to  say,  if 
you  desire  to  do  so. 

Senator  Bate.  The  question  is  whether  it  is  proper  for  him  to  put 
questions  to  a  witness  here. 

Senator  Cockrell.  If  there  are  any  interrogatories  that  he  wishes 
to  put  to  the  witness  Conant,  let  him  put  them  in  writing  and  we  will 
ask  the  questions. 

The  Witness.  I  can  make  a  statement  here,  if  you  desire  me  to. 

Senator  Cockrell.  Just  put  it  in  writing. 

Senator  Quarles.  We  will  see  that  his  wishes  are  observed  in  regard 
to  those  interrogatories. 

The  Chairman.  You  can  give  us  any  questions  in  writing,  and  if  they 
seem  to  be  relevant  or  to  have  any  bearing  on  the  case,  we  will  put 
them  to  the  witness. 

The  Witness.  I  submit  as  proof  of  the  second  allegation,  which  is 
"Authorizing  the  use  of  ex  parte  depositions  in  the  postal  cases,  a  pro- 
ceeding whicn  is  contrary  to  law  and  principles  of  law,  and  in  this 
case  contrary  to  instructions  given  by  the  Secretary  of  War,"  that  the 
copies  of  letters  and  orders  which  I  submitted  yesterday,  and  which 
are  contained  in  my  brief,  are  ample  proof  of  that  allegation. 

Senator  Cockrell.  We  can  not  go  over  that  now  when  we  already 
have  it  before  us. 

The  Chairman.  We  have  all  those  before  us,  have  we  not? 

The  WrrNESS.  Yes;  but  I  thought  it  would  be  proper  for  me  to 
point  out  which  one  it  was. 

Senator  Quarles.  I  think  those  ought  to  be  marked  as  exhibits. 
It  is  not  enough  for  him  to  put  them  in  a  bunch  and  say  that  he  pre- 
sents those,  ijet  him  identify  them  so  that  we  can  have  our  marks  on 
them. 

Senator  Scott.  For  instance,  he  says,  ''To  prove  this  second  charge 
I  present  herewith  to  the  committee  exhibits  so  and  so." 

Senator  Quarles.  And  they  should  be  marked  with  a  destinctive 
letter. 

Senator  Scott.  And  he  lays  them  before  the  committee.  They 
oujg4it  each  to  be  designated  by  a  committee  mark. 

The  Witness.  Letter  No.  2,  which  appears  on  pages  41  and  42  of  the 
printed  record  in  this  investigation,  whicn  I  have  m  my  hand,  is  a  letter 
addressed  to  the  Secretary  of  War  by  Gen.  Leonard  Wood  in  connection 
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with  the  admission  of  ex  parte  testimony,  or  interrogatory  letters, 
dated  December  4,  1901. 

Letter  No.  3,  on  page  42,  is  a  letter  from  Secretary  Root  to  General 
Wood  in  regard  to  the  same  matter. 

Senator  Quarles.  That  is  dated  when? 

The  Witness.  Under  date  of  December  6, 1901.  That,  in  effect,  di- 
rects General  Wood 

Senator  Cockrell.  We  will  draw  our  own  conclusions  as  to  what 
the  effect  of  it  is. 

The  Witness.  I  ask  the  permission  of  the  committee  to  be  permitted 
to  point  out  one  little  matter  in  regard  to  this. 

By  Senator  Bate. 
Q.  Explanatory  of  it?— A.  Yes,  sir. 
Q.  I  think  you  can  do  that. — A.  Yes,  sir. 

By  the  Chairman: 
Q.  What  is  it?— A.  That  is  that  this  letter  of  instruction  to  General 
Wood  is  dated  December  6,  1901.  He  says  in  his  reply  to  me  that  he 
telegraphed  the  substance  of  it  to  the  secretary  of  justice  in  Cuba. 
(See  letter  No.  4.)  Letter  No.  5  is  dated  December  6,  1901,  which 
shows  that  the  full  text,  at  least,  of  Secretary  of  War  Root's  letter 
No.  3  was  not  sent  to  the  secretary  of  justice,  and  that  General  Wood 
placed  his  own  construction  upon  it,  and  sent  it  down  there  by  tele- 

fraph  as  it  appears  in  Exhibit  No.  4.  Therefore  the  allegation  that 
e  violated  tne  instructions  of  the  Secretary  of  War  in  transmitting 
that  to  the  secretary  of  justice  in  Cuba.  I  call  attention  to  the  fact 
that  Secretary  Jade's  instruction  to  the  audiencia  (letter  No.  5)  is 
dated  December  6,  1901,  showing  that  he  based  his  order  on  General 
Wood's  telegram  (see  letter  No.  4)  rather  than  upon  the  full  text  of 
Secretary  Root's  instructions.  I  think  that  is  all  1  have  to  say  at  this 
time  on  that  point. 

By  Senator  Foraker: 

Q.  How  many  depositions  were  taken  upon  these  letters  requisi- 
torial? — A.  I  could  not  tell  you  any  more  definitely  than  to  say  that 
there  were  a  great  number  of  them. 

Q.  You  took  some,  did  you  not,  in  that  way  ? — A.  We  applied  for 
a  very  few. 

Q.  Whose  depositions  did  you  take  in  that  way? — A.  I  do  not 
recollect. 

Q.  Where  did  you  take  them? — A.  Pardon  me,  I  am  not  certain 
that  we  asked  for  depositions  to  be  taken,  but  I  think  in  a  good  many 
instances  they  submitted  to  us  their  letters  requisitorial,  interrogatory, 
and  asked  whether  we  wanted  to  ask  some  questions.  I  think  in  a 
few  instances  we  did  ask  some  questions,  but  in  not  many  instances. 
We  had  to  do  the  best  we  could.  We  were  forced  to^  accept  the 
situation. 

Q.  I  did  not  want  to  ask  that.  I  wanted  to  know  what  witnesses 
were  examined  in  that  way,  if  you  can  tell  us.  Do  you  not  know  what 
witnesses  gave  depositions  in  that  way? — A.  Y''es;  there  was  a  large 
number  of  them.     General  Brooke  was  one. 

Q.  Yes. — A.  Postmaster-General  Smith  was  one. 

Q.  Yes. — A.  Whether  we  were  invited  to  ask  cross-questions  or 
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not,  or  to  file  cross -interrogatories  in  the  matter  of  these  two  wit- 
nesses, I  do  not  now  recall. 

Q.  That  is  not  what  I  am  asking  you.  You  have  mentioned  Gen- 
eral Brooke  and  Postmaster-General  Smith.  Who  else  was  examined 
in  that  way  ? — A.  There  was  a  large  number  of  them. 

Q,  In  that  case  ?-  A.  Yes,  sir;  a  large  number. 

Q.  Who  else  was  there;  name  the  others? — A.  I  think  General 
Tyner  was  one. 

Q.  And  who  else? — A.  Barrett,  and  a  large  number  of  men  in  Indi- 
ana, in  reference  to  Neely's  affairs. 

Q.  Who  were  they? — A.  I  could  not  give  you  the  names.  I  have 
asked  that  this  committee  call  for  the  papers.  They  will  tell  the  whole 
story. 

Q,  What  depositions  did  you  take  in  that  way  and  use  in  your 
behalf  at  the  trial? — A.  I  do  not  remember  at  this  moment;  it  seems 
to  me  that  we  did  call  for  one  or  two,  but  only  a  small  number. 

By  the  Chaibman: 
Q.  Was  Postmaster-General  Heath's  deposition  taken?     He  was 
First  Assistant,  was  he  not? — A.  Yes,  sir.     I  am  not  certain  about 
his  deposition  being  taken.     I  did  not  ask  for  it  to  be  taken. 

By  Senator  Fobakeb: 

Q.  Is  it  not  true  that  every  time  letters  requisitorial  were  issued  by 

the  Government  the  prosecuting  attorney  (to  use  our  own  phrase, 

instead  of  '^  fiscal,"  as  I  believe  you  call  him  down  there)  was  required 

under  the  practice  to  write  out  bis  questions  and  submit  them  to  the 

court,  and  then  the  court  caused  a  copy  to  be  served  on  you,  or  on 

your  attorneys,  with  leave  to  }''ou  to  file  cross  interrogatories? — A.  I 

think  that  was  the  practice. 

Q.  And  was  not  that  done  in  everjr  instance? — A.  No,  sir;  no,  sir, 

Q.  That  was  not  done? — A.  No,  sir.     That  is  the  reason  that  I  am 

asking  this  committee  to  send  for  those  papers.     There  are  quite  a 

numl^r  of  ex  parte  affidavits  in  those  postal-case  records  in  which 

neither  myself  nor  my  attorneys  had  any  opportunity  to  cross-examine. 

By  Senator  Quables: 
Q.  Were  they  used  on  the  trial? — A.  Yes,  sir. 
By  Senator  Fobakeb: 

Q.  They  were  read  to  the  jury? — A.  Yes;  and  I  have  filed  with  the 
committee  a  list  of  the  witnesses  who  testified  in  that  way. 

Q.  That  is  what  1  wanted  a  minute  ago.  Is  there  such  a  list  here  ? — 
A.  Yes,  sir. 

Q.  I  want  that  list  if  it  can  be  identified. — A.  Here  is  a  list,  it  being 
Exhibit  29  under  Exhibit  A  (see  p.  297),  which  1  presented  to  this 
committee  yesterday.  It  contains  66  names.  The  depositions  of  all 
of  these  men  are  in  the  postal  records  in  Cuba.  In  one  case,  that  of 
Oscar  Edlhard,  his  deposition  was  read,  and  he  himself  was  in  Habana 
at  that  time  and  was  not  called. 

By  Senator  Bate: 
Q.  Had  he  been  submitted  to  cross-examination?     You  say  he  was 
there  and  was  not  examined.     His  cross-examination  had  been  at  the 
time  he  gave  his  testimony,  had  it? — A.  My  recollection  is  that  he  had 
not  been  cross-examined. 
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By  Senator  Quarles: 

Q.  Was  proof  brought  to  the  court  of  the  presence  of  that  man? — 
A.  He  was  present  in  Habana. 

Q.  When  the  deposition  was  offered  was  proof  presented  that  he  was 
present? — A.  I  think  not.  We  did  not  know  the  fact  of  his  presence 
m  Habana  until  after  the  deposition  had  been  read  and  given  in  evidence. 

Q.  If  that  was  not  brought  to  the  attention  of  the  court  there  is  no 
point  in  that. — A.  I  want  to  say  another  thing,  that  the  existence  of 
the  rescinding  order — that  is,  the  one  which  is  found  on  page  25  of  the 
record,  which  is  the  communication  by  the  secretary  of  justice,  Jado, 
to  the  audiencia,  dated  December  6, 1901 — was  not  known  to  the  defense 
until  the  postal  cases  had  been  in  progress  about  one  month.  The 
brief  that  I  filed  with  the  Committee  on  Relations  with  Cuba,  which  is 
here  as  an  exhibit,  under  Exhibit  A,  will  give  the  exact  date.  It 
came  about  in  this  way.  During  the  progress  of  the  trial  my  attorney 
objected  to  these  ex  parte  depositions,  Imsing  his  objection  upon  the 
oraer  of  November  14,  1901,  excluding  ex  parte  testimony,  which  is 
letter  No.  1,  on  page  23. 

By  Senator  Cockrell: 

Q.  Is  there  anything  further  in  regard  to  No.  2? — A.  That  is  all 
that  occurs  to  me  now. 

Q.  Then  take  up  No.  3. — A.  That  allegation  is  that  General  Wood 
.accepted  gifts  from  an  organization  commonly  known  as  Jai  Alai,  to 
which  he  bad  granted  a  ten  years'  exclusive  concession,  the  same  being 
a  violation  of  the  so-called  Foraker  law,  which  prohibited  the  grant- 
ing of  franchises  or  concessions  during  the  occupation  of  the  island 
by  the  American  authorities.  The  acceptance  of  these  gifts  constitutes 
a  violation  of  article  397  of  the  penal  code  of  Cuba. 

By  Senator  Quarles: 

Q.  Have  you  the  order  granting  the  concession? — A.  No;  I  have  not. 

Q.  I  should  think  that  would  be  of  vital  importance. — A.  That  is 
one  of  the  things  that  I  wanted  to  interrogate  Mr.  Conant  about.  I 
think  he  has  some  knowledge  on  that  subject. 

The  Chairman.  Put  that  interrogatory  in  writing;  or  we  can  just 
ask  him  about  it,  if  that  will  be  satisfactory  to  you. 

The  Witness.  That  will  be  satisfactory. 

Senator  Quarles.  Just  draft  the  interrogatories  you  wish  pro- 
pounded, and  we  will  see  that  they  are  put  to  the  witness. 

Senator  Cockrell.  Is  there  anything  further  in  regard  to  No.  3? 

By  the  Chairman: 
Q.  You  have  of  your  own  personal  knowledge  nothing  to  say  in 
regard  to  No.  3,  as  1  understand  it? — A.  I  want  to  point  out  a  few 
references,  and  one  of  them  is  the  ruling  of  the  Secretary  of  War 
upon  the  charges  which  1  filed  against  General  Wood  last  spring,  in 
which  he  in  effect 

By  Senator  Cockrell: 

Q.  Have  you  got  that  ruling? — A.  Yes,  sir. 

Q.  Then  refer  to  it  and  let  us  identify  it.  1  must  protest;  we  will 
never  get  through.  No  witness  has  a  right  to  come  upon  the  stand 
and  refer  to  a  document  and  then  make  a  speech  upon  it.  Let  the 
witness  refer  to  the  document  and  we  will  pass  upon  it. 
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The  Chaibman.  That  is  very  true.  Mr.  Rathbone  is  gradually  get- 
ting in  the  line  of  confining  nimself  more  to  the  facts.  I  hope  the 
witness  will  more  and  more  bear  that  in  mind.  You  can  find  that 
later,  Major  Rathbone,  if  it  troubles  you  now. 

The  Witness.  Yes;  I  quoted  from  it. 

Senator  Cockbell.  We  can  get  at  that  reply.  Was  that  reply  filed 
in  the  War  Department? 

The  Witness.  I  think  so. 

By  Senator  Foraker: 

Q.  Here  is  what  you  want,  perhaps.  Here  is  your  name  on  this. 
Is  that  it  [handing  a  letter  to  tne  witness]? — A.  (After  examination.) 
Yes,  sir. 

Q.  Just  read  it. 

Senator  Quarles.  Where  are  the  charges  that  accompanied  that;  is 
that  in? 

The  Witness.  Yes,  they  are  here.  I  want  to  call  attention  to  Sec- 
retary Booths  holding  of  ]Sf  arch  23,  1903,  in  the  matter  of  charges  that 
I  maae  a^inst  General  W^ood  in  respect  to  accepting  presents  from 
the  Jai  Alai. 

Senator  Foraker.  This  is  in  the  memorandum  which  I  have  just 
fnmished  to  Major  Rathbone,  and  it  is  not  in  this  record  at  all. 

The  Witness.  Pardon  me.  Senator,  it  is  an  exhibit  filed  by  me  in 
my  reply  to  General  Wood.     (Reading:) 

War  Department,  Washington. 

These  chaTges,  which  were  received  by  the  Secretary  of  War  on  the  2lBt  of  March, 
1903,  will  be  fil^,  together  with  Brig.  Cren.  Leonard  Wood's  answer  thereto  of  that 
date,  and  no  further  action  will  be  taken  thereon.  No  answer  to  the  charges  was 
leqaiied  from  General  Wood  and  none  was  necessary,  for  it  was  already  known  to 
the  Secretary  of  War  that  the  charges  were  in  every  respect  without  just  foundation. 
The  part  taken  by  the  military  governor  of  Cuba  in  the  prosecution  of  the  so-called 
poet-office  cases,  in  which  Mr.  Rathbone  was  one  of  the  defendants,  had  at  every 
step  the  approval  of  the  War  Department,  and  the  military  governor  exercised  no 
control  over  the  proceedings  except  such  as  it  was  his  duty  to  exercise;  and  that 
oonU^l  in  no  case  went  beyond  the  control  which  prosecuting  officers  in  the  United 
States  lawfully  exercise  over  cases  committed  to  their  charse.  The  ^'Jai  Alai'' 
Company,  referred  to  in  the  charges,  maintained  a  court  in  which  a  game  is  played, 
somewhat  similar  to  our  game  of  racket,  and  in  which  the  Cuban  people  are  inter- 
ested, much  as  our  people  are  interested  in  the  game  of  baseball.  The  companv 
included  many  of  the  best  citizens  of  Habana,  and  the  gift  to  General  Wood,  which 
was  made  at  the  time  of  his  departure  from  the  island,  nad  no  relation  whatever  to 
any  official  action  of  his  affecting  the  company,  but  was  a  part  of  the  general  expres- 
sion of  gratitude  by  the  Cuban  people  toward  the  representative  of  the  United  States 
lor  the  just  and  beneficent  government  through  which  the  establishment  of  the 
Bepoblic  of  Cuba  had  been  accomplished,  and  the  chief  credit  of  which  was  due  to 
General  Wood.  To  have  refused  tnis  and  other  gifts  made  at  the  same  time  would 
have  been  discourteous,  injurious,  and  unjustifiable.  The  treatment  of  the  gift  at 
the  custom-house  was  strictly  in  accordance  with  law  and  official  propriety. 

The  charges  have  no  justification. 

Elihu  Root,  Secretary  of  War, 

March  23,  1903. 

A  true  copy  of  official  copy: 

Halotbad  Dorey, 
Oiptotn,  Fourth  Infantry,  Aid-de-Camp, 

The  point  I  want  to  make  is  that  the  Secretary  admits  in  this  ruling 
that  General  Wood  did  receive  these  presents  from  the  Jai  Alai. 
By  Senator  Cockrell: 

Q.  Is  there  anything  further  on  that  point? — A.  I  think  there  was 
something  else  that  I  wanted  to  present,  but  it  does  not  occur  to  me 
now.    With  the  permission  of  the  committee  I  will  pass  it  by. 
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By  the  Chairman: 

Q.  The  fourth  charge  is  next. 

Senator  Cockrell.  It  is  not  necessary  to  repeat  that  charge.  Just 
say  what  j'ou  want  to  say  in  regard  to  the  fourth  charge. 

The  Witness.  In  regard  to  the  fourth  charge  1  have  asked  this 
committee  to  send  for  a  witness,  Maj.  James  E.  Kuncie. 

Q.  You  have  of  your  own  personal  knowledge  nothing  to  sa^  in 
regard  to  that? — A.  No,  sir;  nothing  except  that  I  have  an  exhibit  to 
submit  bearing  on  that  particular  matter. 

By  Senator  Quarles: 

Q.  Had  you  not  better  produce  it?  What  is  the  exhibit,  so  that 
we  can  identify  it? — A.  It  consists  of  newspaper  clippings  containing 
a  good  deal  in  regard  to  this  controversy. 

Senator  Scott.  The  article  by  Major  Euncie? 

The  Witness.  Yes,  sir. 

By  Senator  Quarles: 

Q.  Where  is  it?  It  should  be  marked  so  that  we  could  identify 
it. — A.  Here  it  is  [producing  magazine]. 

Senator  (Quarles.  That  ought  to  be  submitted. 

Senator  i  oraker.  Let  it  be  printed  in  the  record. 

The  Witness.  It  is  marked  '^ Exhibit  I." 

Senator  Foraker.  Identify  it  as  beginning  on  such  and  such  a  page 
and  ending  on  such  and  such  a  pa^e. 

The  Witness.  It  is  contained  in  the  copy  of  the  North  American 
Review  for  February,  1900,  and  begins  on  page  284  and  ends  on 
page  294. 

Senator  Pettus.  What  is  that? 

The  Witness.  It  is  an  article  signed  "J.  E.  Runcie,"  and  is  a  severe 
criticism  of  General  Brooke's  administration  of  affairs  in  Cuba. 

Senator  Cockrell.  Is  there  anything  further  on  that? 

Senator  Scott.  Major  Runcie  has  been  summoned  to  testify  ? 

Senator  Cockrell.  Yes. 

Senator  Scott.  Then  we  will  get  what  he  knows,  personally,  and 
Mr.  Rathbone  need  not  state  that. 

The  article  referred  to  is  here  printed  in  the  record,  as  follows: 

Exhibit  I. 

AMERICAN    MI8G0VEKNMENT  OF  CUBA. 

[By  Maj.  J.  E.  Runcie.] 

The  United  States  expelled  Spain  from  Cuba  because  the  island  under  Spanish  rule 
had  become  an  intolerable  neighbor,  and  because  it  had  been  sutiiciently  demon- 
strateil  that  Spain  was  imcompetent  to  restore  and  maintain  peace  and  order.  The 
sufficient  and  justifying  motive  for  American  intervention  was  the  desire  to  remove 
what  had  long  been  a  source  of  danger  to  the  peace  and  welfare  of  our  own  coimtrj'. 
There  was,  to  be  sure,  in  addition  to  this,  a  deep  and  widespread  sympathy  for  the 
oppresseii  Cubans;  but  this  feeling,  by  itself,  would  never  probably  have  brought  on, 
even  if  it  could  have  justified,  a  war  with  Spain  for  the  sole  purpose  of  liberating  the 
Cubans  from  Spanish  rule.  We  forcibly  abated  a  nuisance  which  had  long  been 
maintained  in  our  neighborhood.  We  did  this  for  our  own  advantage  primarily. 
Necessarily,  but  only  incidentally,  our  neighbors,  the  Cubans,  should  derive  from 
American  intervention  even  greater  advantages  than  the  Americans  themselves. 
But,  whether  the  war  with  Spain  be  considered  as  a  merely  utilitarian  undertaking 
or  as  having  in  addition  a  humanitarian  motive,  its  purposes  can  only  be  regard^  as 
accomplished  when  we  shall  have  effected  in  Cuba  a  complete  and  permanent  refor- 
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mation  of  the  condition  of  things  which  made  necessary  the  forcible  expulsion  of 
Spain.  Not  only  must  the  house  be  swept  and  garnished,  but  care  must  be  taken 
that  no  other  evils  shall  enter,  and  that  the  last  state  of  the  island  shall  not  be  worse 
than  the  first.  For  almost  a  year  now  the  United  States  has  been  in  complete  con- 
trol, and  it  may  be  interesting  to  take  account  of  how  much  or  how  little  has  been 
accomplished  of  the  enormous  task  involved  in  the  regeneration  of  Cuba. 

In  estimating  what  has  been  accomplished  under  Araeiican  control,  it  must  be 
remembered  that  the  region  surrendered  when  the  Spanish  forces  capitulated  at 
Sentiago  hss  been  in  American  hands  ever  since  the  date  of  the  surrender,  July  17, 
1898,  while  the  rest  of  the  island  remained  under  Spanish  rule  until  the  Ist  day  of 
January,  1899.  The  territory  surrendered  when  Santiago  fell  included,  approxi- 
mately, the  eai^tem  half  of  Santiago  Province,  the  scene  of  repeated  insurrections 
against  Spanish  rule,  and  the  home  of  the  most  igporant,  turbulent,  and  lawless 
people  of  Cuba.  The  task  of  establishing  order  in  this  distracted  region  and  main- 
taining peace  among  the  inhabitants  devolved  on  the  American  military  commander 
and  his  subordinates.  These  officers  were  not  specialljr  chosen  for  such  duty,  and 
they  had  no  time  for  preliminary  studies  of  the  situation  which  confronted  them. 
They  had  no  instructions  from  higher  authoritv  other  than  those  contained  in  an  order 
iseued  by  the  President,  which  wisely  directeti  that,  for  the  time  being,  the  laws  of  the 
land  should  continue  in  force,  but  only  so  far  as  they  were  not  inconsistantwith  **  the  new 
order  of  things.  * '  The  general  in  command  governed  the  surrendered  region  with  com- 
mendable disregard  of  such  provisions  of  the  Spanish  codes  as  were  in  his  judgment 
incompatible  with  the  objects  of  the  American  occupation.  Courts  were  promptly  estab- 
lished, the  judges  being  appointed  only  after  careful  inquiry  and  ujwn  the  express 
recommendation  of  the  best  citizens.  The  demoralized  municipalities  were  reorgan- 
ized, the  municipal  officials  being  appointed  in  the  same  way  as  the  judges.  Forces 
of  police  were  oi^ganized  for  the  towns  and  rural  districts.  Cities  and  towns  were 
cleaned  of  the  accumulated  filth  which  had  made  them  for  ages  plague  spots  and  cen- 
ters of  infection  for  the  most  dreaded  diseases  of  the  Tropics.  Sanitary  regulations 
were  enforced  among  people  who  had  never  before  known  what  such  regulations  w^ere 
or  were  intended  for.  All  available  funds  were  devoted  to  the  prosecution  of  public 
works,  affonling  employment  and  relief  to  the  destitute  laboring  element  of  the  pop- 
ulation. A  system  of  Internal  taxation  was  devised,  which,  though  crude  and  far 
from  satisfactory  even  to  its  authors,  was  probably  the  best  that  could  have  been 
arranged  in  the  existing  emercency,  and  was  certainly  more  reasonable  and  equit- 
able than  any  that  had  ever  been  known  under  Spanish  domination.  As  soon  as 
possible  free  public  schools  were  established,  and  no  other  measure  of  the  military 
government  for  the  benefit  of  the  governed  met  with  such  prompt  and  cordial  recog- 
nition and  support  as  the  attempt  to  establish  public  instruction  in  a  land  in  which 
fonr  centuries  of  Spanish  civilization  had  failed  to  produce  so  much  as  a  single  school- 
hoose.  In  addition  to  all  this,  the  sick,  the  helpless,  and  the  destitute  were  relieved 
and  cared  for  till  they  could  be  put  in  a  position  to  care  for  themselves.  Public  order 
WM  restored  and  maintained  in  the  most  turbulent  section  of  Cuba.  None  but  Cubans 
were  appointed  to  office,  but  every  Cuban  official  was  subject  to  the  supervision  of  the 
military  authorities.  Dismissal  and,  if  necessary,  punishment  were  promptly  and 
gnnimarily  dealt  out  to  those  who  were  found  guilty  of  neglect  or  malfeasance.  The 
surrendered  district  was  quiet,  contented,  and,  if  not  prosperous,  it  was  at  least  self- 
sustaining.  In  less  than  six  months  substantial  progress  had  been  made  toward  the 
accomplishment  of  the  purposes  for  which  the  United  States  had  intervened  in  Cuba, 
when,  on  January  1,  1899,  it  lost  its  identity,  l)ecoming  thereafter  only  a  part  of  the 
military  division  of  Cuba,  subject,  in  all  respects,  to  the  military  governor  at  Habana. 
The  history  of  the  American  occupation  since  the  day  when  the  entire  island 
passed  into  American  hands  is  simply  the  story  of  what  Has  l)een  done  at  Habana. 
It  is  a  record  of  error  and  neglect,  of  folly,  ending  necessarily  in  failure,  and  possibly 
in  ?hame  and  disgrace. 

Some  preliminary  mistakes  and  omissions  seem  to  have  l>een  made  at  Washington. 
During  all  the  period  between  the  fall  of  Santiago  and  the  occupation  of  Habana 
nobody  seems  to  have  thought  it  worth  while  to  study  the  problems  involved  in  the 
transfer  of  the  island,  or  to  arrange  a  scheme  for  administering  the  government  with 
a  view  to  accomplishing  economically,  quickly,  and  effectively  the  ultimate  purposes 
of  the  intervention.  Those  purposes  seem  to  have  been  lost  sight  of.  A  garrison 
was  eent  into  the  island,  just  as  would  have  been  done  if  the  surrender  had  been 
arrange*!  the  previous  day.  So  far  as  can  be  discovered,  no  general  policy  was  pre- 
«Tibe<l  and  no  specific  instructions  were  given  by  the  Government  at  Washington 
to  ^de  the  military  governor  in  the  performance  of  his  difficult  duty.  The  occu- 
pation of  Cuba  being  of  a  purely  military  character,  the  President,  as  Commander 
in  Chief,  was  invested  with  legislative,  executive,  and  judicial  powers  over  the  island. 
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He  could  prescribe  the  methods  by  which  those  powers  were  to  be  used  to  accomplish 
the  purposes  for  which  the  war  had  been  waged,  and  he  could  select,  with  tnose 
ends  in  view,  competent  subordinates  to  whom  to  delegate  their  exercise. 

If  the  President  deemed  it  wise,  as  it  seems  he  did,  to  commit  the  exercise  of  his 
vast  powers  in  Cuba  to  the  absolute  discretion  of  the  military  governor,  his  next  mis- 
take was  in  the  selection  of  an  officer  for  that  trust  who  haa  no  qualifications  for  the 
position  and  no  claim  upon  it  exceptsuch  as  might  be  due  to  his  high  rank  in  the  Army. 
If  the  duties  to  be  performed  had  been  of  a  purely  military  character,  the  selection  made 
would  have  been  natural  and  proper;  and  there  is  no  reason  to  doubt  that  the  results 
would  have  been  satisfactory.  But  there  were  no  military  problems  to  be  solved  in 
Cuba.  The  military  duties  of  a  military  governor  were  certain  to  be  only  those  of  ordi- 
nary routine.  It  was  equallv  certain  that  whoever  might  be  appointed  would  find 
his  real  work  in  dealing  wit&  problems  of  a  civil  nature,  the  successful  solution  of 
which  would  call  for  the  exercis>e  of  the  highest  and  most  exceptional  ability,  or,  in  ita 
absence,  for  the  results  of  special  training  and  long  experience  in  similar  duties. 
Hi^h  rank  and  long  and  honorable  service  in  the  Army  are  not  evidences  of  qualifi- 
cation for  a  task  of  such  difl^culty.  When  the  name  of  the  first  military  governor 
was  announced  there  was  dismay  in  the  hearts  of  all  intelligent  Cubans.  They 
knew  nothing  of  his  long  and  honorable  record  as  an  officer,  but  they  knew  all  about 
his  brief  career  as  governor  of  Porto  Rico  and  of  his  deplorable  failure  as  an  admin- 
istrator of  civil  affairs.  Neither  by  ability  nor  experience  was  he  fitted  for  the  duties 
intruHte<l  to  him,  and  it  was  inevitable  that  when  he  found  himself  unable  to  exer- 
cise the  great  powers  conferred  upon  him  those  powers  should  fall  into  other  hands. 

Before  this  occurre<l,  however,  the  governor  made  two  fatal  blunders,  apparently  of 
his  own  motion.  On  assuming  his  office  he  proclaime<l  the  restoration  of  the  S^)ani6h 
law  in  iti*  entirety.  Of  what  the  Spanish  law  was,  of  its  defects  and  its  enormities,  he 
probably  knew  nothing  at  all.  Of  the  scandalous  judicial  system  and  the  more 
scandalous  methods  of  procedure,  in  both  civil  and  criminal  cases,  which  that  law- 
provides  he  must  have  been  totally  ignorant.  The  effect  of  this  was  to  revoke  all 
the  modifications  of  the  law  which,  under  the  saving  clause  of  the  President's  order 
referred  to,  had  Iwen  enacted  in  the  surrendered  region  of  Santiago,  and  to  restore 
to  life  everv  iniquitous  practice  against  which  Cuba  had  rebelled.  It  remained  then 
only  to  find  subordinates  to  whom  to  confide  the  application  of  unmitigated  Spanish 
law,  under  American  responsibility,  to  the  government  of  the  people  who  abhorred 
that  law  and  all  that  it  represented,  for  the  purpc^ses  for  which  the  intervention  had 
been  made.  If  the  trust  had  been  passed  on  by  the  governor  to  American  8ulx)rdi- 
nates  or  to  Cubans  carefully  selected  and  carefully  and  constantly  supervised  in  the 
discharge  of  their  duties,  the  result  might  have  been  favorable;  but  in  selecting  his 
counselors  for  civil  affairs  the  military  governor  made  another  blunder  as  serious 
as  the  first.  The  administrative  duties  of  his  government  were  distributed  among 
four  departments,  each  with  a  secretary  at  its  head.  The  four  secretaries  formed  the 
governor's  ** cabinet."  Nominally,  the  governor  retained  absolute  control  of  the 
government,  but  really,  without  a  formal  delegation  of  his  authority,  he  allowed 
to  lapse  into  the  hands  of  the  four  secretaries  the  great  powers  which  he  was  himself 
two  weak  to  wield.  It  was  not  long  until  the  facts  became  known  in  Halmna,  and 
from  there  the  knowledge  spread  over  all  the  island.  The  expression  of  it  took 
the  form:  **The  American  governor  reigns,  but  the  Cuban  secretaries  govern."  With 
this  second  blunder  the  military  governor  practically  disappears  from  the  record. 
From  this  point  the  government  becomes  practically  a  Cuban  government  without 
responsibility  on  the  part  of  the  Cubans.  That  responsibility  is  all  that  is  left  to  the 
American  who  is  nominally  the  governor  and  the  government. 

It  may  be  interesting  as  throwing  some  light  on  the  question  as  to  what  the  Cubans 
would  do  if  left  to  govern  themselves  w'ithout  even  nominal  control,  to  follow  the 
course  and  to  point  out  the  results  of  Cuban  government  so  far. 

If  the  secretaries,  when  they  found  themselves  in  possession  of  the  governor's  pow- 
ers, had  exercised  those  powers  to  relieve  their  countrymen  as  soon  as  possible  from 
the  burdens  and  afflictions  imposed  by  Spanish  law  and  Spanish  rule,  the  accomplish- 
ment of  the  ends  for  which  the  Cubans  revolted  and  those  for  whicli  the  Americans 
intervened  would  have  been  equally  promoted.  If,  without  any  regard  whatever  for 
American  interests,  they  had  laid  out  and  pursued  a  wise  and  patriotic  policy  in  the 
interest  of  their  own  country,  they  would  necessarily  have  been  promoting  the  real 
and  ultimate  purpose  of  the  Intervention,  from  the  American  point  of  view,  the  turn- 
ing of  the  island  from  a  serious  and  standing  nuisance  into  a  good  and  quiet  ueighW; 
but  no  such  course  has  been  taken.  The  folly  of  the  military  governor  in  proclaim- 
ing the  complete  reestablishment  of  the  Spanish  laws  had  the  effect  of  preserving  in 
working  order  every  weapon  and  device  for  the  purposes  of  fraud,  corniption  an<l 
oppression  that  Spain  had  perfected  after  four  centunes  of  misrule,  and  the  use  and 
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control  of  this  arsenal  and  magazine  of  iniquities  was  weakljr  handed  over  to  men 
who,  though  they  had  rebelled  against  the  system  when  Spaniards  were  the  oppres- 
mr^  and  they  themselves  were  the  victims,  nave  shown  since  they  came  into  power, 
not  only  their  desire  to  preserve  the  same  system  with  no  material  modifications, 
bat  their  willingness  to  employ  it  for  the  oppression  of  their  own  countrymen. 
After  almost  a  year  of  American  supremacy,  Cuba  is  governed  b]j  Spanish  methods. 
The  only  change  has  been  in  the  suostitution  of  Cubans  for  Spaniards  as  the  admin- 
ietratorp  of  the  machinery  of  government. 

No  American  who  is  not  familiar  with  the  Spanish  language  and  the  Spanish  laws, 
and  who  has  not  lived  in  a  country  subject  to  Spanish  rule  long  enough  to  become 
familiar  with  the  methods  by  which  those  laws  are  administered,  can  have  any  ade- 
quate conception  of  the  enormities  which  can  be,  and  are,  as  a  matter  of  course, 
perpetrated  by  due  process  of  law  and  in  the  name  of  justice,  under  the  Spanish 
system.  It  would  take  too  long  to  describe  here,  in  anything  like  detail,  the 
deformities  of  the  Spanish  codes,  the  barbarities  of  Spanish  procedure,  an<i  the  defects 
of  the  Spanish  on^anization  of  the  iudiciary.  It  must  suftice  to  say  brietly  that  the 
l)Oily  of  Sjianish  law  is  not  a  growth  upward  from  the  needs  and  the  customs  of  the 
I)eople  who  are  subject  to  it,  like  the  common  law  and  the  statutes  in  the  United 
States.  It  Is  a  rule  imposed  from  al)ove  by  an  authority  higher  than  the  people, 
and  framed  without  much  reganl  to  the  people's  welfare.  If  it  does  not  fit  the 
pe«ij)le  they  must  fit  themselves  to  it  as  well  as  they  may.  And  for  the  application 
of  the  law  to  litigated  cases,  for  the  prosecution  of  persons  accused  of  public  offenses, 
and  for  the  ac^xnnplishment  of  the  purposes  of  the  Government,  worthy  or  unworthy, 
there  have  been  (levised  a  system  of  courts  and  a  method  of  procedure  differing 
radically  from  anything  of  the  sort  that  any  English-speaking  people  have  known 
for  the  last  three  hundred  years.  Americans  have  never  thought  of  their  courts  of 
justice  as  anything  less  than  coordinate  parts  of  the  mechanism  of  their  Government, 
not  to  l)e  interfered  with  or  restricteil  in  the  exercise  of  their  judicial  powers  by  any 
other  branch  of  the  same  Government.  No  Spaniard  or  Cuban  has  ever  risen  to 
such  a  conception  of  a  court.  In  Cuba  to-daj%  as  in  Spain,  the  courts  are  subordinate, 
not  CDordinate,  parts  of  the  Government.  They  are  merely  instruments  in  the  hands 
of  higher  powers  by  which  those  powers  may  accomplish  their  puri)oses  indirectly 
whenever,  for  any  reason,  they  do  not  care  to  do  so  openly.  To  this  end  the  tribunals 
are  so  organized,  and  their  procedure  so  arranged,  that  the  guilty  may  be  shielded 
and  the  innocent  persecuted  to  destruction,  as  may  suit  the  whinis,  caprices,  or  cor- 
rupt interests  of  trie  nersons  in  possession  of  the  powers  of  government.  Since  the 
Culian  secretaries  tooK  possession  of  the  American  government  at  Habana,  nothing 
has  been  done  by  them,  or  by  any  person  under  their  authority,  to  introduce  any 
reform,  in  the  furtherance  of  common  justice,  in  the  laws,  the  courts,  or  the  modes 
of  procedure.  They  have  carefully  preserved  the  entire  iniquitous  system,  showing 
event'  desire  to  make  it  permanent,  merely  substituting  themselves  for  the  Spaniards 
who*  were  formerly  masters  of  the  same  powers  for  evil.  The  result  is  that  the 
Cuban  people  have  no  more  confidence  in  the  courts  of  justice  to-day  than  they  had 
when  the  domination  of  Spain  was  unchallenged.  Corruption  exists  everywhere. 
Justice  and  injustice  are  commoditias  disposed  of,  more  or  le&s  openly,  in  the  forum 
as  in  a  market.  When  the  Cubans  cry  out  against  the  continuance  of  a  condition  of 
things  against  which  they  repeatedly  rebelled,  and  which  they  believed  could  not 
exist  under  the  American*  flag,  they  are  told  by  the  Cuban  secretaries  that  the  Ameri- 
«an  governor  is  responsible,  and  that  he  declines  to  take  any  steps  in  the  direction  of 
ref«»rra.  When,  on  the  other  hand,  indignant  Americans,  scandalizeti  at  a  state  of 
affairs  for  which  the  whole  American  people  will  be  held  morally  responsible,  ask  the 
military  governor  for  an  explanation  of  nis  tranquil  inertness,  they  learn  that  such 
<»r  puch  a  secretary  has  the  matter  in  hand;  that  it  requires  careful  consideration;  that 
nmch  time  is  necessary,  but  that  ultimately  something  will  be  done.  Substantially 
nothing  has  been  (lone,  and  there  is  no  prospe<!t  whatever  that  any  material  improve- 
ment can  ever  be  effected  under  the  present  system  of  Cuban  government,  with 
American  responsibility  for  the  results  of  Cuban  incompetence  ana  corruption.  As 
statefl  above,  the  result  is  valuable  only  as  showing  what  will  infallibly  result  when- 
ever the  destinies  of  Cuba  are  turned  over  without  reserve  to  the  hands  of  Cubans, 
a.-^  Cnlwins  are  now. 

Aside  from  the  administration  of  justice,  no  other  public  duty  was  more  grossly 
nt-vrlected  or  perverte<l  under  Spanish  rule  in  Cuba  than  the  duty  of  public  instruc- 
ti«»n.  There  were  laws  in  abundance  relating  to  the  subject — as,  in(lee<l,  there  are 
vnlnniinous  laws  relating  to  almost  every  conceivable  subject;  but  there  wa.s  not  a 
^'h<>ol  in  the  island  wortny  of  the  name  it  bore.  The  end  and  purpose  of  the  public 
pchiiols,  as  they  existed,  was  not  to  educate  the  youn^:,  but  to  pay  salaries  to  the 
teaching  body.     Nobody  could  teach  school,  or  pretend  to  teach,  who  was  not  pos- 
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sestied  of  an  official  license.  The  possession  of  any  de^e  of  learning  or  of  the 
capacity  to  impart  knowledge  to  others  was  not  at  all  indispensable  in  the  candidate 
for  such  a  license.  Other  considerations,  Of  a  pecuniary  character,  seem  to  have 
been  much  more  weighty  in  securing  the  covetea  ''tUtUo"  for  those  who  were  anx- 
ious, not  to  teach,  but  to  hold  the  office  and  receive  the  salaries  of  teachers.  One  of 
the  first  things  the  Cubans  looked  and  prayed  for,  when  the  Americans  took  posses- 
sion of  their  island,  was  the  establishment  of  public  schools,  in  which  their  children 
might  be  redeemed  from  the  bondage  of  ignorance  in  which  they  themselves  had 
been  held.  About  the  clearest  idea  that  the  ordinary  C'uban  i:>eaaant  has  of  the 
United  States  is  that  it  is  a  land  where  all  children  go  to  school  and  everybody  can 
read  and  write.  He  looked  for  the  advent  of  some  such  delighthil  condition  in  Cuba 
soon  after  the  Americans  came;  and  his  hoj)es  were  greatly  strengthened  when  the 
military  government  in  the  surrendered  region  in  Santiago  set  to  work,  immediately 
after  the  capitulation,  to  organize  public  schools  everywhere  within  its  jurisdiction. 
The  schools  so  organized  wen*  but  poor  affairs,  if  judgetl  by  any  American  standard, 
and  the  resources  for  sustaining  them  were  scanty  and  precarious;  but  they  were  the 
best  8ch(X)ls  that  country  had  ever  known,  and  for  the  nrst  time  in  the  history  of  the 
island  the  instruction  of  children  was  made  of  greater  importance  than  the  emolu- 
ments of  teachers.  The  system  was  developing,  extending,  and  improving,  with 
results  that  were  highly  satisfactory,  when,  at  a  blow,  it  was  destroyed  by  the  man- 
date of  a  Cuban  secretary,  because  it  had  not  been  organized  and  admfnistertHl  in 
strict  accordance  with  the  discredite<l  Spanish  law  of  public  instruction.  To  Ameri 
cans  this  may  seem  to  be  incredible,  but  it  is  deplorably  true;  and  it  was  done  in 
the  name  ana  bv  the  authority  of  the  highest  representative  of  American  authority 
in  the  island.  The  Cubans  promptly  lost  faith  in  America  as  a  land  of  light  au<I 
leading.  They  believe,  and  with  some  reason,  that  Americans  are  just  as  anxious  to 
keep  them. in  ignorance  as  ever  their  Spanish  masters  were.  The  revolutionary 
element  takes  pains  to  explain  that  the  Ameri c^an  governor  is  again  responsible  for 
this  failure,  while  the  governor  explains  to  inquiring  Americans  that  some  se<;retary, 
as  usual,  has  the  matter  "under  careful  consideration"— so  careful,  in  fact,  that  "it 
will  never  get  beyond  his  consideration. 

Another  of  the  grievous  complainta  which  the  Cubans  made  against  Spain  was  that 
the  whole  government  of  the  island,  even  in  its  smallest  details,  was  centralized  at 
Habana.  It  has  remained  for  the  Cuban  ministers  of  an  American  governor  to  prove 
that  the  Spaniards-  were  mere  amateurs  in  the  art  of  centralizing  power.  As  soon  as 
the  secretaries  at  Habana  became  the  real  masters  of  the  island  thev  besran  a  system 
of  appointments  and  removals  in  all  the  offices,  from  the  highest  judicial  and  admin- 
istrative posts  down  to  the  third  and  fourth  assistant  mayors  of  little  hamlets  in  the 
remote  wilderness.  Everv  one  of  these  appointments  was  made  with  due  considera- 
tion of  its  effect  on  the  iK)litical  future  of  the  small  jiaUa  in  control.  Many  of  those 
appointment**  were  made  in  spite  of  the  earnest  and  repeated  protests  of  the  American 
generals  in  command  of  subordinate  departments,  but  the  generals  soon  learne<l  that 
they,  too,  were  practically  subject  U)  the  secretaries,  and  that  a  demonstration  of  the  fact 
that  a  candidate  for  any  important  position  was  unfitted  for  it  by  personal  character, 
attainments,  antecedents,  or  for  any  other  reason  had  no  weight  with  the  American 
governor  as  against  the  recommendation  of  a  Cuban  secretary.  Appointments  were 
confined  almost  exclusively  to  those  who  had  served  in  the  Cuban  army.  That 
force  never  represented  ten  per  cent  of  the  Cuban  people,  and  its  general  chanuner 
was  such  that  high  rank  or  long  service  in  it  might  better  l)e  regarded  as  distjualiti ca- 
tions for  office,  rather  than  as  claims  to  consideration.  As  a  body  it  is  avowedly  hostile 
to  the  continuance  of  the  American  occupation,  even  for  a  day,  and  e(|ually  hostile  to 
the  exertion  of  any  American  influence  in  determining  the  final  settlement  and  recon- 
struction of  the  country'.  Yet  from  this  body  have  been  apf)oitited  judges  of  all 
grades,  civil  governors  m  every  province,  the  mayors  and  other  municipal  officer:?  in 
all  cities  and  towns — almost  every  Cuban  officeholder,  in  short,  every  one  of  whom 
is  de|)en(lent,  for  his  continuance  in  office,  on  the  secretaries  who  gave  it  to  him. 
The  result  is  a  political  machine  which  covers  the  entire  island,  which  has  been  con- 
structed under  cover  of  American  authority,  but  is  bitterly  hostile  to  every  American 
influence,  and  the  aim  of  which  is  to  obstruct  and  to  defeat,  if  possible,  the  very 
purposes  for  which  the  Americans  intervened  and  expeUe<l  Sjmin  from  Cuba. 

Another  effective  device  of  the  jti/iM  at  Habana  for  increasing  their  power  has  been 
to  make  every  municipality  in  the  island  directly  dependent  on  the  general  treasury  at 
the  capital  for  the  means  with  which  to  pay  its  way.  No  municipality  is  alloweil  to 
raise  sufficient  revenues  out  of  its  own  resources  and  expend  them  for  its  own  Ijene- 
fit.  The  custom-house  receipts  and  the  greater  part  of  the  internal  revenues  are  sent 
to  the  capital,  there  to  be  doled  out  to  the  cities  and  towns  for  their  local  expenses, 
in  sums  cieemed  suitable  for  the  purpose,  by  functionaries  who  have  no  local  knowl- 
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tnige  whatever,  and  who  may  give  or  withhold  as  may  suit  their  discretion  or  their 
personal  or  political  interest.  If  the  municipal  affairs  of  Seattle  were  subject  to  the 
dictation  of  the  Cabinet  at  Washington  the  conditions  would  be  parallel. 

It  maybe  stated,  in  brief,  that  wherever  Cubans,  under  nominal  American  control, 
have  been  truste<l  to  exercise  the  functions  of  government,  the  result  has  been  worse 
than  failure.  The  courts  are  corrupt  and  incompetent;  the  police  forces  are  hopelessly 
inefficient;  the  public  schools  are  unorganized;  the  municipalities  are  all  bankrupt 
<ief>endent8  on  a  political  machine;  the  offices  of  government,  high  and  low,  are 
filled,  very  laiigely,  with  unworthy  and  incomt)etent  officials;  the  laws,  the  courts, 
and  the  methods  of  procedure  are  unreformed;  and,  finally,  ahnost  every  abuse 
against  which  Cubans  rebelled  and  to  remedy  which  the  United  States  intervened  is  in 
ojieration  to-day  under  American  authority.  There  exists  throughout  the  island  a 
contlition  of  taine  anarchy,  which  awaits  only  the  withdrawal  of  the  American  forces 
to  burvt  out  into  anarchy  of  another  type. 

In  two  branches  only  of  the  public  service  has  there  been  great  and  highly  satis- 
fattory  advance  irom  the  previously  existing  conditions.  The  receipts  from  the 
cu:*tom-houges  have  greatly  increased,  in  spite  of  the  reduction  in  trade  due  to  the 
exhausteii  condition  of  the  island  and  the  reductions  made  in  the  tariff  rates.  This 
will  be  undersUx)d  when  it  is  rememt)ered  that  an  American,  an  officer  of  the  Regu- 
lar Army,  collects  and  accounts  for  the  retteipta  in  every  custom-house  in  Cuba,  and 
that  a  regidar  officer  is  treasurer  and  another  is  auditor  for  the  whole  island.  In 
the  department  of  sanitation  and  public  health,  also,  the  American  control  has 
Ix^n  absolute,  and  no  Cuban  has  been  permitted  to  interfere  with  the  oi>erations 
of  that  imjwrtant  branch.  The  result  is  seen  in  the  lowest  death  rate  ever  known 
in  the  island.  In  other  words,  where  Americans  have  been  allowed  to  work  with 
American  methods,  the  result  has  been  distinguished  success.  On  the  other  hand, 
wherever  C^ubans  have  been  allowed  to  proceed  by  any  methods  of  their  own  choice, 
they  have  invariably  clung  to  the  methods  of  Spain,  which  they  have  employed  for 
their  own  ends,  not  for  the  public  good;  and  the  result  is  disastrous  failure,  for 
which  Americans  are  responsible.  Not  one  step  has  been  taken  toward  a  realization 
of  the  purposes  of  the  intervention.  The  problem  has  l)ecome,  by  reason  of  neglect 
and  incomfjetency,  more  difficult  to-dav  than  it  was  a  year  ago.  The  house  was 
swept  and  garnished,  but  the  door  was  feft  open  and  the' seven  other  devils  seem  to 
have  taken  advantage  of  the  opportunity.  If  no  change  occurs  soon  the  last  state  of 
Colja  bids  fair  to  be  far  worse  than  the  first. 

J.  E.  RUNCIE. 
DflCEHBER,  1S99. 

Senator  Cockrell.  If  we  are  through  with  the  fourth  charge,  go  on 
to  No.  5. 

B}'  Senator  Quarles: 

Q.  Is  there  anything  in  the  War  Department  in  relation  to  this? — 
A.  In  the  Department? 

Q.  Yes. — A.  Yes,  sir;  I  believe  there  is  something  concerning  it. 

Q.  You  have  not  got  that? — A.  No,  sir. 

The  Chairman.  If  there  is  anything  there  we  will  have  it. 

Senator  Quarles.  I  did  not  know  but  he  might  have  that. 

The  Witness.  No,  sir;  I  can  not  put  my  hand  on  it  now,  but  I  will 
file  here  the  law  governing,  or  rather  controlling,  the  auditors  in  the 
auditing  of  accounts.  I  will  not  stop  to  find  that  now.  It  is  in  an  exec- 
utive order  and  in  effect  says  that  the  laws  shall  conform  practicallj" 
to  those  in  use  in  the  United  States  in  the  matter  of  handling  and 
auditing  accounts  by  the  various  auditors. 

By  Senator  Alger: 

Q.  Is  that  a  military  order? — A.  I  think  that  is  an  executive  order. 
I  have  it  here  now.  It  is  Exhibit  No.  7  under  Exhibit  A,  which  is  a 
|)aa)phlet  entitled  "Rules  and  instructions  to  carry  into  effect  the 
executive  orders  relating  to  the  military  government  by  the  United 
States  in  the  island  of  Cuba,"  etc.     This  rule  is  on  page  G. 

Senator  Alger.  That  is  by  whom? 
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The  Witness.  Wait  a  moment.     It  reads: 

The  auditor  shall  prescribe  the  forms  for  keeping  and  rendering  all  accounts  sub- 
ject to  his  examination  and  settlement,  which  forms  shall  conform  substantially  with 
those  used  by  otiicers  rendering  accounts  to  the  Treasury  Department  of  the  Uniteil 
States,  and  issue  all  necessary  instructions  to  the  officers  and  agents  rendering  such 
accounts. 

I  have  not  a  copy  of  those  forni.s.  I  asked  the  committee  to  get 
them  from  the  War  Department. 

Senator  Alger.  Whose  order  is  that? 

The  Witness.  It  is  an  Executive  order.  The  promulgative  order 
reads: 

The  following  order  of  the  President  is  published  for  the  information  and  guidance 
of  all  concerned. 

It  is  dated  "War  Department,  Washington,  May  11,  1899,"  and 
''Executive  Mansion,  Washington,  May  8, 1899."  It  is  signed  '^Wil- 
liam McKinley." 

Senator  Foraker.  Is  it  an  Executive  order '^ 

The  Witness.  An  Executive  order;  yes,  sir. 

Senator  Cockrell.  You  have  read  that  order.  Go  on  with  this 
charge  No.  5.     What  further? 

Senator  Pettus.  Who  was  the  auditor  of  Cuba? 

A.  First,  Major  Ladd.     Second,  I  can  not  give  you  his  name. 

Senator  Pettus.  At  the  time  that  General  Wood  overruled  him  or 
led  him  to  do  something  in  violation  of  law? 

Senator  Cockrell.   We  will  get  the  name. 

The  Witness.  I  request  the  committee  to  call  on  the  War  Depart- 
ment for  the  rules  that  governed  the  auditors  in  the  department  in  C/uba. 

Senator  Cockrell.   We  have  got  that.     Go  on. 

The  Witness.  I  do  not  think  you  have.  That  which  1  have  pre- 
sented is  simply  an  Executive  order  prescribing  it. 

Senator  Cockrell.  That  was  an  order  of  the  President? 

The  Witness.  Yes,  sir. 

Senator  Cockrell.  That  supersedes  everybody  else's  order. 

The  Witness.  I  want  to  call  your  attention  to  an  exhibit  or  two  of 
Exhibit  A,  which  I  submitted  to  the  committee  yesterday. 

Senator  Cockrell.  What  is  that? 

The  Witness.  They  are  bills  and  copies  of  vouchers,  and  I  wish  to 
state  here  that  if  there  is  any  question  as  to  the  authenticity  of  these 
copies,  which  1  now  present,  I  a^k  the  committee  to  caII  upon  the  War 
Department  for  the  originals.  They  are  all  in  the  Insula!*  Division  of 
the  War  Department.  Exhibit  32  is  a  copy  of  voucher  No.  1,  Abstract 
A,  January,  1902,  account  B.  F.  Davis,  aisbursing  clerk,  Department 
of  Cuba,  and  so  forth.  It  is  for  some  supplies  that  tlie  governor-general 
bought  from  Dulin,  Martin  &  Co. ,  of  this  city.  The  voucher  is  indorsed 
as  follows: 

Headquakters  Department  of  Cuba, 

Ifahanay  January  4i  190-^. 

The  articles  herein  purchased,  having  been  used  and  expended  in  the  palace  of  the 
governor-general,  uill  not  be  taken  up  or  accounted  for ^  and  the  auditor  is  authorized  to 
pass  this  voucher  as  submitted. 

By  order  of  the  military  governor: 

H.  L.  Scott,  Adjut4int-General. 

Exhibit  No.  33  is  another  bill  of  General  Wood  for  supplies  at  the 
palace,  bought  of  Dulin  &  Martin,  of  this  city,  and  is  voucher  No.  3, 
Abstract  B,  dated  January,  1902.     The  bill  amounts  to  $422.()5. 
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Senator  Scott.  What  was  that  voucher  No.  1  for? 

The  Witness.  It  was  for  4  ice-cream  molds,  1  punch  bowl,  another 
punch  bowl  (price  $8),  and  so  forth,  the  total  amount  being  $22. S5. 

The  other  bill,  under  voucher  No.  3,  is  a  bill  for  similar  articles  for 
supplies  for  the  palace,  ''2  dozen  sauce  champagnes,  2  dozen  gob- 
lets, 5^4;  2  dozen  finger  bowls,  $54;  1  dozen  R.  white  wines,  l2(); 

1  punch  bowl,  $37.50;  vases,  decanters,  clarets,  sherries,  li  dozen 
wines,  $25;  comports,  vases,  a  decanter,  a  mold,  1  dozen  bake  cups, 
another  dozen  cups  and  plates,  yellow  and  pink,  2  dozen  knives,  and 

2  dozen  de^^sert  knives,  aggregating  $422.05." 

On  that  voucher,  which  is  No.  3,  Abstract  B,  dated  Januar3',  1902, 
you  will  find  this  certificate; 

Certify  that  the  above  account  is  correct  and  just;  that  these  articles  purchased 
were  famished  as  stated,  but  hamng  been  expended  in  the  palace  wiU  not  be  accounted 
for,  etc. 

Fkank  McCoy, 
LieiUenant,  Tenth  U.  S.  Cavalry ^  Aid-de-Camp. 

Paid  by  check,  No.  297599,  on  the  Banco  Nacional  de  Cuba,  January  7,  1902. 

Senator  Pettus.  What  is  that  paper  you  are  reading  from? 

Senator  Cockrell.  That  is  a  copy  or  a  voucher.  He  claims  that 
the  originals  of  these  vouchers  are  in  the  War  Department. 

The  Witness.  Exhibit  34  is  '^  Voucher  No.  7,  Abstract  B,  March, 
V.K^2^  account.  B.  F.  Davis,  disbursing  clerk,  Department  of  Cuba. 
Account." 

Senator  Pettus.  I  object  to  these  matters  being  received  in  evidence 
unless  we  have  some  proof  of  them.  If  he  is  simply  giving  us  a 
memorandum  as  to  where  we  can  get  the  proof  1  have  no  objection  to 
that. 

Senator  Cockrell.  As  I  understand,  this  is  a  memorandum  to  sus- 
tain that  charge. 

Senator  Foraker.  The  witness  stated  that  he  had  drawn  these  off  of 
the  original  records,  and  that  we  could  verif  j^  them  by  sending  to  the 
War  Department. 

The  Witness.  Pardon  me,  Senator  Foraker,  T  did  not  say  that  I 
myself  had  copied  these  vouchers  from  the  original  record.  I  say 
these  are  copies  of  vouchers,  the  originals  of  which  are  in  the  War 
Department,  and  I  ask  the  committee  to  get  them  for  the  purpose  of 
verifying  their  authenticity. 

Senator  Foraker.  You  said  that  they  were  accurate  copies? 

The  Witness.  I  believe  they  are  accurate  copies. 

By  Senator  Pettus: 

Q.  Do  you  know  the  fact  that  they  are  accurate  copies? — A.  I 
believe  they  are. 

Q.  You  believe  they  are? — A.  Yes,  sir. 

Q.  But  do  you  know  that  they  are? — A.  I  have  no  doubt  in  the 
world  that  they  are  correct  copies. 

Q.  You  do  not  answer  mv  question.  Do  3'ou  know  whether  they 
are  true  copies  or  not?  Have  you  compared  them? — A.  No;  but  I 
assert  to  this  committee 

Senator  Cockrell.  If  you  have  anything  further,  go  on  and  refer 
to  it  and  get  through  with  this. 

The  Witness  (reading): 

Exhibit  34,  voucher  7,  Abstract  **B,"  B.  F.  Davis,  disbursing  clerk  Department 
of  Cuba,  account.     Col.  G.  H.  Burton,  Inspector-General,  U.  S.  Army. 
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February  17-26,  1902.  For  expenses  eight  days  in  Puerto  Principe  and  one  day  in 
Matanzas,  being  nine  da^'s,  at  $3.33}  per  day,  $S0. 
Note. — It  was  impracticable  to  secure  specific  receipts  for  the  expenses  incurred. 

Then  here  is  the  indorsement: 

Headquarters  Department  of  Cuba, 

Habamtj  March  7,  190^. 
This  voucher  and  the  itemized  statement  hereto  attached  are  approved,  tiotwilh' 
standing  the  absence  of  receipts  and  mhvouchers,  and  the  audiU/r  is  authorized  to  pass  the 
same. 
By  order  of  the  military  governor: 

Frank  McCoy, 
LiexUenant,  Tenth  U.  S.  Cavalry,  Aid-de-Camp. 

The  Chairman.  Is  it  not  sufficient  on  this  point  that  he  has  called 
our  attention  to  these  matters? 

Senator  Cockrell.  Have  3'ou  any  more  ? 

The  Witness.  Yes,  sir. 

Senator  Cockrell.  Call  attention  to  them,  then. 

The  Witness.  Exhibits  Nos.  35  and  36  under  Exhibit  A 

The  Chairman.  They  are  all  of  one  class,  as  1  understand  it. 
The  Witness.  Here  is  one  of  a  different  class.     It  is  as  follows: 

Voucher  No.  83.  Abstract  **B."  January,  1902,  account  B.  F.  Davis,  disbursing 
clerk,  Department  of  Cuba  account. 

To  Gen.  Majimo  Gomez,  ITatmna,  Cuba. 

January  30,  1902.     For  services  rendered  the  island  of  Cuba,  $1,600. 
This  account  as  rendered  is  approved.     The  money  will  be  dropped,  and  no  vouchers 
are  required  to  be  rendered  in  accounting  for  the  same. 

Senator  Bate.  It  was  paid  to  him,  was  it?  The  money  was  paid  to 
General  Gomez? 

The  Witness.  Oh,  I  suppose  so. 

Senator  Cockrell.  What  is  the  next? 

The  Witness.  Voucher  No.  38  has  this  indorsement: 

This  voucher,  as  submitted,  is  approvetl,  and  no  return  offund^  will  he  rendered. 
By  the  Chairman: 

Q.  What  is  that  for? — A.  A  payment  to  General  Gomez.  These 
vouchers  were  paid  and  ordered  to  be  audited  by  the  military  governor 
by  an  order  to  the  auditor,  as  shown  on  the  face,  in  violation — direct 
violation — of  the  rules  that  governed  auditing  officers  in  Cuba. 

Q.  Is  there  anything  further? — A.  Yes,  sir;  just  one  word.  In  my 
accounts  there  was  disallowed  sixty  or  seventy  thousand  dollars. 
Those  disallowances  appear  in  a  Senate  document,  which  can  be  found 
in  the  possession  of  the  Committee  on  Relations  with  Cuba,  showing 
that  large  sums  of  money  were  disallowed  in  my  accounts  for  the  rea- 
son that  no  subvouchers  in  this  and  other 

Q.  Anything  further  on  that? 

Senator  Quarles.  Have  you  called  attention  to  all  of  them  now  ? 

The  Witness.  Yes,  sir.  I  want  to  say  that  items  similar  to  these 
were  disallowed  in  my  account,  and  these  which  I  have  just  cited  were 
passed  by  virtue  of  the  military  order  of  Governor  W^ood. 

By  Senator  Scott: 
Q.  Who  passed  on  your  accounts,  the  auditor  if — A.  No,  sir;  they 
they  were  first  audited  and  allowed  by  the  Cuban  auditor — I  do  not 
remember  who  it  was — and  then  an  auditing  committee  wa.s  sent  down 


TESTIMONY    OF   E.   Q.   RATHBONE,  CONTINUED.  89 

there.  I  called  for  them  myself.  1  made  a  request  that  some  men  be 
sent  there  to  look  over  the  accounts.  They  reaudited  them  and  dis- 
allowed sixtv  or  seventy  thousand  dollars  in  them. 

Q.  VVhat  \  want  to  get  at  is,  did  General  Wood  have  anything  to 
do  with  the  disallowing  of  your  accounts  in  similar  cases  to  this?— A. 
lie  was  the  n)ilitary  governor. 

Q.  That  is  what  I  asked  you,  if  it  was  by  his  order,  or  by  any  inter- 
ference of  his? — A.  I  could  not  say  that;  but  I  can  say  this 

Senator  Cockrell.  Is  there  anything  else? 

Senator  Bate.  Say  what.     You  did  not  finish  vour  sentence. 

The  Witness.  There  was  something  else — it  tas  escaped  my  mind 
now. 

The  Chairman.  What  the  witness  says  is  that  the  auditor  did  allow 
these  accounts,  and  he  does  not  claim  that  General  Wood  had  anything 
to  do  with  his  own  accounts. 

The  Witness.  I  want  to  say,  that  under  the  provisions  of  the  execu- 
tive order  which  I  (quoted  from  a  few  minutes  a^o,  1  had  the  right  of 
appeal  from  the  decision  of  the  auditor  to  the  military  governor.  On 
the  appeal  to  the  military  governor  in  all  but  two  or  three  instances — 
he  overruled  the  auditor  in  about  half  a  dozen  items— he  sustained  the 
auditor  in  disallowing  items  in  my  accounts  which  were  similar  in 
character  to  those  I  have  shown  you  here,  which  were  ordered  by 
General  Wood  to  be  paid  and  audited. 

By  Senator  Cockrell: 

Q.  Go  on.  Is  there  anything  further?  The  next  is  charge  No.  6. — 
A.  The  next  is  Bellairs.  He  was  in  Cuba  as  a  representative  of  the 
Associated  Press.  He  was  first  in  Santiago  while  General  Wood  was 
the  department  commander. 

Q.  What  was  his  name,  Bellairs? — A.  He  went  by  the  name  of 
Capt.  E.  G.  Bellairs.  He  said  that  he  had  been  in  the  English  army — 
told  me  so.  He  came  to  Habana  with  General  Wood  when  he  was 
made  governor-general. 

Q.  To  Habana,  or  Santiago? — A.  To  Habana,  when  he  was  made 
governor-general. 

By  Senator  Quarles: 

Q.  Did  he  carry  a  commission  in  our  Army? — A.  No.  He  told  me 
and  others  that  he  was  at  one  time 

Senator  Pettus.  Stop  a  moment;  that  will  not  do. 

The  Witness.  He  told  me 

Senator  Pettus.  I  object  to  any  of  this  hearsay  evidence.  What  he 
told  this  witness  is  no  evidence.     He  does  not  know  anything. 

By  Senator  Alger: 
Q.  Tell  us  what  you  know  about  him. — A.  He  was  in  very  close 
perjjonal  relations  with  General  Wood. 

By  Senator  Cockrell: 

Q.  How  do  vou  know?  Describe  what  the  relations  were. — A.  He 
was  there  in  Habana  as  the  Associated  Press  representative. 

Q-  Yes. — A.  And  in  close  conference  with  General  Wood  and  close 
communion  with  him  all  the  time.  I  know,  because  1  have  seen  him 
there  at  social  functions,  and  in  the  ordinary  business  of  his  profession, 
in  and  about  the  palace. 

Q.  Yes. — A.  This  man,  in  sending  his  dispatches  to  the  United 
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States,  always  had  a  very  good  word  to  say  for  General  Wood:  in 
other  words 

Q.  That  is  not  competent  testimony. 

Senator  Scott.  On  page  44  of  our  record,  Exibibit  S,  I  think  we 
have  what  the  Major  said  vesterday.  Is  that  all  that  you  want  to  say, 
what  is  on  page  44,  in  Exfiibit  S^     Look  that  over. 

The  Witness  (after  examination).  Yes.     I  reiterate  that  statement. 

By  Senator  Cockrell: 
Q.  It  is  not  worth  while  to  go  over  it  again.     Is  there  anything 
further? — A.  Nothing  else  that  I  know. 

By  Senator  Scorr: 

Q.  I  understand  that  you  make  the  charge,  or  that  you  stated  j'es- 
terday,  that  General  Wood  was  not  in  the  battle  of  July  1.  Do  you 
know  that  of  your  own  personal  knowledge,  or  is  that  only  hearsay-  i — 
A.  I  do  not  know  it  of  my  own  personal  knowledge,  only  what  I  state 
in  my  brief. 

Senator  Bate.  He  ma}^  have  mentioned  yesterday  who  said  it. 

By  Senator  Scott: 

Q.  Will  you  produce  that  witness  who  said  that  General  Wood  was 
not  in  the  battle  of  the  1st  of  July? 

Senator  Quarles.  He  is  in  Manila. 

Senator  Scott.  Oh,  he  is? 

The  Witness.  I  want  to  say  to  the  committee  that  I  disclaim  an^^ 
intention  of  bringing  into  this  inquiry  any  extraneous  or  irrelevant 
matter.  I  do  not  want  to  do  it,  and  I  would  like  the  help  of  the  com- 
mittee to  keep  me  from  doing  it. 

Senator  Cockrell.  That  is  what  I  have  been  trying  to  do. 

The  Witness.  Oh,  I  am  very  much  obliged  to  you. 

By  Senator  Cockrell: 

Q.  That  matter  is  all  stated  on  page  44? — A.  Yes,  sir. 

Q.  Is  there  anything  further?  If  not,  that  winds  up  all  the  speeiiic 
charges. — A.  That  I  have  made  so  far,  ves.  There  is  much  in  these 
exhibits  which  perhaps  the  committee  will  want  to  examine. 

Senator  Cockrell.  If  they  are  heresay  we  can  not  go  into  them. 

Senator  Quarles.  If  there  are  any  you  have  not  presented,  you  had 
better  do  so.     We  do  not  know  anything  about  your  Exhibit  A. 

The  Witness.  But  you  know  when  I  came  here  yesterday  morning' 
I  was  put  into  this  very  suddenly.     I  hardly  knew  what  was  wanted. 

Senator  Scott.  Why  not  have  him  present  Exhibit  A  as  a  part  of 
his  testimony  ? 

Senator  Quarles.  So  much  of  it  as  he  presents,  so  that  we  may  pass 
upon  it. 

The  Chairman.  He  presents  all  of  those  here. 

By  Senator  Cockrell: 

Q.  If  there  is  any  specific  one  there,  I  would  like  him  to  call  atten- 
tion to  it? — A.  I  will.  I  will  not  do  it  right  now.  You  will  probably 
have  another  session  Monday,  or  pretty  soon. 

Senator  Quarles.  I  do  not  know  who  will  be  responsible  for  going 
into  all  this  mass  of  stuff,  and  I  am  afraid  we  will  find  ourselves,  after 
a  while,  not  knowing  what  our  record  is. 


TESTIMONY    OF   E.   G.   RATHBONE,  CONTINUED.  91 

By  Senator  Cockrell: 

Q.  1  am  therefore  trying  to  get  him  to  specify.  Will  you  please 
specify? — A.  I  make  all  the  exhibits  that  1  presented  here  yesterday 
a  part  of  my  statement. 

Q.  We  can  not  take  it  that  wa^^ — A.  I  present  it.  It  is  for  the  com- 
mittee to  say  whether  they  will  accept  it. 

Q.  If  there  is  anything  there  that  you  want,  and  j^ou  will  specify 
it.  we  will  examine  it. 

The  Chairman.  If  you  will  turn  to  Major  Rathbone's  statement,  on 
page  40, 1  think  you  will  see  that  he  specifies  just  what  he  proposes  to 
show  by  the.se  exhibits.  He  has  referred  to  these  exhibits  by  letter, 
and  has  stated  there,  as  I  think  you  will  see,  sufficiently  what  he  claims 
for  them.  When  we  take  that  up,  it  is  very  easy  to  see  just  what 
bearing  thev  have. 

Senator  Quarles.  Those  are  the  charges,  but  I  do  not  see  what  you 
refer  to  on  page  40. 

The  Chairman.  I  beg  j^our  pardon.  They  cover  all  his  exhibits. 
It  is  in  fine  print,  beginning  on  the  middle  of  the  page  and  going 
through  page  23. 

Senator  Cockrell.  If  he  has  any  specific  exhibit  in  connection  with 
any  of  these  charges  he  has  made,  let  him  make  a  memorandum  and 
send  it  to  us. 

Senator  Foraker.  Yes.  I  think  we  have  heard  him  orally  as  long 
as  the  Major  wants  us  to.  We  do  not  want  to  show  any  impatience  in 
this  examination,  but  we  want  to  make  progress. 

Senator  Cockrell.  If  the  committee  willagree  to  that  that  will  end 
this  matter.  Let  him  give  us  his  statement  in  writing  of  any  specific 
charge  he  wishes  us  to  consider. 

The  Witness.  There  are  a  few  things  that  I  want  to  submit  right 
now  in  support  of  the  charges  I  have  made.  One  of  them  is  this:  I 
want  to  file  a  copy  of  a  letter  which  I  addressed  to  Senator  Piatt,  chair- 
man of  the  Committee  on  Relations  with  Cuba,  dated  February  16, 1903. 

By  Senator  Foraker: 

Q.  Does  that  letter  have  relation  to  charges  against  General  Wood^ 
or  is  that  in  relation  to  your  own  matter? — A.  It  is  both. 

Q.  Because  it  is  General  Wood  we  are  trying  here,  and  not  you. — 
A.  Yes.  The  particular  point  that  I  want  to  make  is  that  when  I 
made  my  statement  to  the  Senate  Committee  on  Relations  with  Cuba 
I  made  it  under  oath.  I  requested  of  Senator  Piatt,  in  this  letter,  that 
any  statements  made  against  my  statements  should  be  made  under 
oath.  I  also  want  to  call  attention  to  the  fact  that  I  notified  the  Sen- 
ator that  Geneml  Wood,  Captain  Scott,  and  Lieutenant  McCoy  were 
very  important  witnesses,  and  that  they  were  about  to  go  away;  and 
I  present  Senator  Piatt's  answer  of  February  17,  1903.  I  want  them 
in  the  record.  I  call  attention  to  the  fact  that  General  Wood's  reply 
was  not  made  under  oath  or  aflirmation,  as  requested  by  me. 

Senator  Cockrell.  I  do  not  see  that  that  affects  the  question  here 
at  all.     I  object  to  this.     It  is  not  admissible. 

The  Witness.  I  also  submit  a  copy  of  a  letter  addressed  to  Senator 
Hanna,  dated  May  12, 1902,  for  the  purpose  of  showing  that  it  was  no 
secret  in  Cuba  that  General  Wood  received  these  presents  of  a  silver 
senrice,  and  that  Mrs.  Wood  received  the  pearls — and  I  regret  that  I 
have  to  use  a  lady's  name  in  this  controversy — as  evidenced  b}'  a  copy 
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of  a  letter  that  I  wrote  to  Senator  Hanna  on  May  12,  1902,  a  number 
of  days  before  the  silver  service  was  presented,  showing  that  it  was 
generally  known  in  Cuba — in  Habana — that  the}'  were  going  to  pre- 
sent it  to  General  Wood. 

1  also  present  a  copy  of  another  letter  to  Senator  Hanna  written  by 
myself,  dated  May  17^  1902,  which  was  on  the  day,  or  the  day  before, 
the  present  was  made  to  Geneml  Wood. 

I  also  present  a  copy  of  another  letter  of  the  same  date,  May  17, 1902, 
addressed  by  myself  to  Senator  Hanna  bearing  on  the  question  of  my 
appeal  to  the  Supreme  Court. 

The  letters  referred  to  by  the  witness  are  as  follows: 

Washington,  D.  C,  February  16,  1903. 
Hon.  O.  H.  Platt, 

Chairman  Committee  (m  Relaliom  with  Cuba,  Washingtotij  D.  C. 
Sir:  Referring  to  the  matter  of  my  petition  to  the  Senate  of  Jane  26,  1902,  which 
was  referred  to  your  committee,  and  has  now  assumed  the  form  of  Senate  Document 
No.  440,  Fifty-seventh  Congress,  first  session,  and  concerning  which  I  was  called 
before  your  committee  on  the  6th  instant  and  made  a  presentation  in  writing  in  sup- 
port of  my  petition  aforesaid,  I  desire  to  state  for  your  information  that  (ten.  Leonard 
Woody  Oipt.  II.  L.  Scott,  of  Serenth  U.  S.  Cavalry ,  and  Lieut.  Frank  McCoy  are  important 
witnesses  m  this  matter;  that  (.General  Wotxl  has  l>een  ordered  to  duty  in  the  Philip- 
pines and  will  probably  leave  for  his  new^  post  of  duty  in  a  very  few  days,  takinji^ 
with  him  (as  I  am  reliably  informed)  Captain  Scott  and  Lieutenant  McCoy. 

Aside  fn)m  the  fact  that  I  desire  the  presence  of  (general  Wood  as  a  witness  in  th 
proposed  investigation  there  are  certain  allegations  contained  in  the  written  presen- 
tation made  to  your  committee  by  me,  as  before  related,  that  in  fairness  and  justice 
to  (ieneral  Wood  he  should  have  opportunity  to  see  and  make  such  answer  as  he 
may  deem  proper  before  he  leaves  for  his  new  post  of  dutv. 

lam  willing  to  make  oath  to  the  written  statement  which  I  made  to  your  com- 
mittee on  the  6th  instant,  and  I  would  prefer  that  General  Wood  make  whatever 
statements  he  desires  in  t?ie  premises  under  oath  or  affirmcUion. 
Yours,  very  truly, 

E.  G.  Rathbone. 


Senate  of  the  United  States, 
Committee  on  Relations  with  Cuba, 

Washington,  I).  C,  February  17,  1903. 
Mr.  E.  G.  Rathbone,  W<ishington,  D.  C. 

My  Dear  Sir:  As  you  probably  know,  at  the  session  of  the  committee  last  Friday, 
no  action  was  taken  on  your  petition  other  than  to  appoint  Senator  Teller  and  myself 
a  subcommittee  to  look  into  the  matter  further,  a  dutv  which  I  have  not  been  able 
to  attend  to,  because  I  have  been  constantly  engagea,  either  in  the  Judiciary  Com- 
mittee or  the  Indian  Appropriation  Committee.  1  will  try  to  talk  with  Mr.  Teller 
about  it  to-day. 

Very  truly,  yours,  O.  H.  Platt. 


Habana,  Cuba,  ^fay  12,  1902. 
Senator  Hanna,  Washington. 

Dear  Sir:  A  persistent  rumor  has  lx?en  going  the  rounds  for  two  or  three  weeks 
that  the  "Jai  Alai"  officers  were  going  to  make  General  Wood  a  handsome  present. 

Upon  its  games  or  contests  heavy  wagers  are  laid  bv  all  classes,  and  the  ** house** 
gets  a  handsome  profit — 10  per  cent,  I  believe — on  all  wagers,  and  the  profits  are 
enormous. 

It  is  the  greatest  gambling  institution  in  Cuba,  and  I  am  advised  was  never  exceeded 
by  the  **bull  pen,*'  the  cockpit,  or  lotteries  in  their  palmy  days.  General  Wood 
has  l)een  an  enthusiastic  attendant  and  patron.  The  institution  is  much  berated  by 
those  who  oppose  gambling.  On  Saturday,  as  I  hear  it,  the  **Jai  Alai*'  officials 
presented  Mrs.  General  Wood  with  a  large  pearl,  said  to  be  worth  $2,500,  and  two 
pendants  variously  estimated  at  from  $1,000  to  $2,000.     This  gives  rise  to  much 
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anfavorable  comment,  and  there  are  those  who  are  unkind  enough  to  think  a  con- 
nection can  be  traced  between  the  jewels  given  to  Mrs.  Wood,  above  referred  to,  and 
"History  and  definition  of  the  Juego  de  la  Pelota,*'  or  Jai  Alai,  as  it  is  familiarly 
called,  appearing  on  pages  1720  to  1725,  inclusive,  in  the  "Gac^eta  de  la  Habana,*^ 
or  OflScial  Gazette,  of  May  9,  1902,  a  copy  of  which  I  inclose  herewith.  It  is  said 
that  this  order  settles  all  pjossible  disputed  and  controversies  that  can  possibly  come 
up  as  to  the  rights  or  privileges  of  the  **  Jai  Alai,**  and  is  very  valuable  to  it. 
Very  truly, 


Habana,  Cuba,  May  17 j  1902. 
Hon.  M.  A.  Hanna,  Washington,  D,  C. 

Dear  Sir:  Referring  to  my  letter  of  the  12th  instant,  in  re  the  Jai  Alai  making  a 
present  to  General  Wood,' I  have  to  advise  you  that  they  have  ordereil  a  $5,000  silver 
!?er\'ice  from  Tiffany,  of  New  York,  for  presentation  to  General  Wood.  My  informa- 
tion comes  from  various  sources,  and  seems  to  be  authentic.  I  get  it  from  a  reliable 
8oun*e  that  Sr.  Pedro  Galbis,  secretary  of  the  Jai  Alai  Company,  started  a  few  days 
ago  to  New  York  to  order  the  present.  At  Kev  West  he  received  a  cable  from  Habana 
that  Wood  had  issued  the  order  conwming  the  Jai  Alai,  mention  of  which  is  made 
in  mine  of  12th  instant,  which  gives  it  the  appearance  of  the  Jai  Alai  playing  a  '^sur& 
thing"  game,  or,  no  order,  no  silver  service. 

1  advise  keeping  quiet  about  this  until  Wood  receives  the  present,  for  two  reasons: 
Firrt,  it  will  give  Wood  pleasure  to  receive  it;  and,  second,  it  will  serve  our  purpose 
well  to  have  nim  receive  it,  because,  in  doing  so,  he  comes  pretty  near  violating  the 
iriininal  code  of  Cuba  again,  to  wit,  article  397,  which  reads  as  follows: 

"Art.  397.  The  public  functionary  who  shall  accept  presents  that  were  given  to« 
him  on  account  of  his  official  position  shall  be  punished  with  the  penalty  of  suspen- 
sion in  its  minimum  and  medium  degrees,  and  public  censure." 

Of  course,  the  plan  is  for  him  to  receive  the  present  after  he  shall  have  retired  as 
military  governor;  but  is  he  not  morally,  if  not  l^ally,  culpable?    It  is  a  well-laid 
plan  to  evade  the  law,  at  the  same  time  accomplish  all  that  is  desired. 
Very  truly, 

E.  G.  Rathbone. 


Habana,  Cuba,  May  17,  1902, 
Hon.  M.  A.  Hanna,  Washington,  D.  C, 

Dear  Sir:  To-day  we  filed  a  petition  in  the  supreme  court,  asking  the  retention  of 
certain  men  and  officers  as  witnesses,  and  all  the  books,  vouchers,  records,  etc.,  of 
the  auditor's  office  and  the  department  of  posts  as  well. 

The  order  of  the  President  promulgated  through  the  Secretarv  of  War  to  General 
Wood,  concerning  the  changing  of  the  law,  so  as  to  permit  a  rehearing  in  my  case, 
or  rather  a  review  of  it,  the  same  as  appeared  in  the  Washington  Post  of  13th  instant, 
came  to  General  Wood  to-day  and  the  cabinet  were  immediately  summoned  and 
advised  of  it;  also  the  whole  supreme  court  were  summoned  to  the  palace  this  morn- 
ing, and  it  seems  to  have  created  a  riffle.  I  was  advised  by  a  cabinet  officer  that 
General  Wood  would  issue  his  order  to-day. 

We  sent  a  copy  of  our  petition  to  the  supreme  court  to  General  Wood,  with  the 
inclosed  letter,  signed  bv  Doctor  Lanuza,  but  which  was  written  by  myself.  I  hear 
that  it  was  not  pleasantfy  received. 

Very  truly,  E.  G.  Rathbone. 

The  Witness.  On  the  gambling  feature  of  the  Jai  Alai  I  present 
a  copy  of  El  Mundo  of  October  15, 1902,  which  says  in  effect  that  the 
amount 

Senator  C!ockrell.  Mr.  Chairman,  I  object  to  that  kind  of  stuff 
going  into  the  record. 

Senator  Quarles.  That  is  in  Spanish,  is  it  not? 

The  Witness.  That  is  in  Spanish. 

Senator  Quarles.  If  you  want  to  swear  to  a  translation  of  it,  I  sup- 
pose that  might  go  in. 

Senator  Foraker.  That  is  a  newspaper  article 'i! 
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Senator  Cockrell.  All  the  veriest  hearsay. 

Senator  Foraker.  Mr.  Browne  has  told  us  about  it,  and  we  do  not 
need  this;     What  a  newspaper  says  is  not  testimony. 

The  Witness.  This  shows  that  the  amount  of  the  bets  wagered  on  a 
particular  night  was  fifteen  or  twenty  thousand  dollars. 

Senator  Cockrell.  I  do  not  think  we  can  go  into  reports  of  base- 
ball games  or  things  of  that  kind.  We  do  not  know  by  whom  that 
report  was  made,  or  in  whose  interest  it  was  made,  or  anything:  about  it 

Senator  Foraker.  The  charactor  of  the  betting  was  testihed  to  this 
morning. 

The  Chairman.  What  further  is  there? 

Senator  Foraker.  What  the  newspaper  says  is  not  evidence  now. 

The  Chairman.  The  witness  Conant  is  here,  gentlemen. 

The  Witness.  I  have  other  things  to  present. 

The  Chairman.  If  the  committee  will  give  attention,  Mr.  Rathbone 
says  he  will  finish  in  a  few  minutes. 

The  Witness.  I  wish  to  request  of  the  committee  that  if  Geneml 
Wood,  Capt.  H.  L.  Scott,  and  Lieutenant  McCoy  appear  as  witnesses 
before  vou,  I  be  allowed  to  be  present  and  cross-examine  them. 

The  Chairman.  We  can  pass  upon  that  question  when  we  decide 
whether  any  of  them  are  to  be  present. 

Senator  Bate.  You  can  file  your  interrogatories. 

The  Witness.  I  filed  two  statements  from  Mr.  Lancashire.  I  ought 
to  say  that  I  do  not  think  Senator  Hanna  ever  saw  them.  The  letter 
to  Senator  Hanna  bears  evidence  of  being  referred  to  me  in  the  routine 
way.  It  bears  evidence  of  it  on  the  bacK,  which  is  that  the  reference 
slip  is  signed  by  stamp.  Mr.  Lancashire's  address,  if  the  committee 
desires  to  call  him,  and  I  suggest  that  you  do  call  him,  is  *'care  of 
Berkshire  Life  Insurance  Company,  No.  341  Fourth  avenue,  Pitts- 
burg, Pa." 

By  Senator  Quarles: 

Q.  That  would  be  purely  on  the  question  of  accounting? — A.  On 
the  1898  accounts;  yes,  sir.  1  find,  gentlemen,  that  there  are  quite  a 
number  of  things  that  I  would  like  to  present,  and  I  would  like  to 
have  more  time  than  3'^ou  can  give  me  now. 

Senator  Foraker.  He  can  be  called  again. 

Senator  Cockrell.  I  insist  that  he  make  out  a  statement  of  that, 
so  that  we  ma}'  not  spend  an  eternity  over  things  that  are  not  compe- 
tent to  be  heard  at  all.  Make  out  a  statement  of  what  j'^ou  wish  to 
present,  and  if  you  have  exhibits  you  want  presented,  refer  to  them 
as  you  have  referred  to  these,  and  we  can  then  act  in  the  matter  and 
not  waste  time. 

The  Chairman.  The  witness  has  already  acknowledged  his  obliga- 
tion to  you.  Senator  Cockrell,  for  suggestions  in  regard  to  saving 
time. 

Senator  Quarles.  I  feel  that  the  committee  ought  to  defer  to  the 
request  of  Major  Rathbone  that  the  next  witness,  Sir.  Conant,  should 
have  propounded  to  him  certain  questions  that  he  wishes  to  prepare. 
Let  us  adjourn  now  and  let  him  prepare  his  interrogatories,  and  then 
in  half  an  hour  we  can  reconvene  ana  call  Mr.  Conant  and  finish  with 
him. 

The  Chairman.  We  w^ill  adjourn  until  half  past  2. 

Thereupon,  at  1.55  o'clock  p.  m.,  the  committee  took  a  recess  until 
2.30  o'clock  p.  m. 
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AFTERNOON   SESSION. 

The  committee  reconvened  at  2.30  o'clock  p.  m. 
Prej^ent:  Senator  Proctor  (acting  chairman),  and  Senators  Warren, 
Quaries,  Scott,  Foraker,  Bate,  Cockrell,  Pettus,  and  Alger. 

TESTIMONY  OF  EBNE8T  LEE  CONANT,  8W0BN. 

The  Chairman.  Mr.  Conant,  will  you  give  your  address  to  the 
{Stenographer  i 

The  Witness.  Mercadores  4,  Habana,  Cuba;  No.  32  Liberty  street, 
New  York  City. 

Senator  Pettus.  Mr.  Chairman,  from  the  nature  of  these  questions 
which  have  been  submitted  by  Major  Rathbone,  to  be  put  to  this  wit- 
nes:^,  I  think  it  is  necessarv  for  the  chairman  to  inform  the  witness 
that  what  he  does  say  ougfit  to  be  of  his  own  knowledge,  not  on  hear- 
i*a.y  or  what  he  has  seen  in  the  papers  or  elsewhere. 

The  Chairman.  The  witness  will  bear  that  in  mind.  Of  course  we 
can  not  admit  hearsay.  It  is  your  personal  knowledge  that  we  are 
after. 

The  W^itness.  If  the  committee  will  allow  me  to  make  a  preliminary 
statement,  I  would  like  to  do  so.  I  know  in  general  the  nature,  of 
course,  of  the  inquiry  for  which  I  am  subpcenaed,  but  what  is  the  pre- 
cise nature  of  the  infonnation  you  expect  to  get  from  me,  or  that  an}'- 
one  expects  to  get  from  me,  I  do  not  know.  I  suppose  I  may,  perhaps, 
be  permitted  to  make  a  preliminary  statement  without  its  being  taken 
down. 

The  Chairman.  Yes;  you  ma}'  do  so.  You  were  called  specially  in 
regard  to  the  Jai  Alai. 

(The  witness  here  made  a  preliminary  statement  to  the  committee.) 

The  Chairman.  Major  Katnbone  has  submitted  questions  to  us  which 
he  wishes  to  have  asked  of  this  witness.  He  wishes  that  Mr.  Conant 
should  be  asked  about  the  original  concession  by  the  Spanish  Govern- 
ment to  the  Jai  Alai,  '*  Was  it  a  completed  concession?" 

The  Witness.  That  is  asking  my  opinion.  That  I  could  not  tell 
without  looking  at  the  papers  which  constituted  what  is  called  the 
original  concession.  You  mean  whatever  there  may  have  been  of  it 
before  General  Wood  issued  his  order  regarding  it.  I  could  not  say 
alx)ut  that  unless  I  examined  the  oi-ders  concerning  it.  That  is  a  matter 
of  opinion. 

•  The  Chairman.  Major  Kathbone's  next  question  is:  "Did  General 
Wood  do  anything  to  complete  the  concession;  and  if  so.  what?" 

The  Witness.  1  know  that  Geneml  Wood  issued  an  order  which  was 
published  in  the  Official  Gazette. 

Senator  Pettus.  We  ought  to  have  that  order. 

The  Witness.  That  order  is  the  best  evidence,  of  course,  of  what 
he  did. 

The  Chairman.  That  we  have  in  an  exhibit,  have  we  not? 

Senator  Quarles.  No;  we  have  not.  That  is  the  reason  why  Mr. 
Rathbone  wanted  this  question  propounded,  undoubtedly.  He  has 
not  any  copy  of  that  concession. 

Senator  Scott.  He  said  that  it  was  published  in  a  paper,  but  he  did 
not  have  a  copy  of  it. 
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By  the  Chairman: 
Q.   You  have  not  a  copy  ? — A.  I  have  not  a  copv.     I  think  Senator 
Foraker  asked  me  if  I  recollected  the  date.     I  think  it  was  in  May, 
1902,  some  time.     I  think  it  was  after  the  10th,  but  I  do  not  know. 
I  do  not  remember  the  precise  date.     It  might  have  been  after  that. 

By  Senator  Foraker: 

Q.  He  quit  there  on  the  20th? — A.  Yes;  I  don't  remember  the  pre- 
cise date,  out  it  was  some  time  in  May,  perhaps  after  the  20th. 

The  Chairman.  Major  Rathbone  says:  "Show  Mr.  Conant  Exhibit 
Q,  which  is  a  copy  of  the  Official  Gazette  for  May  9, 1902,  containing 
the  Juego  de  Pelota." 

(The  Exhibit  Q  was  here  handed  to  the  witness.) 

The  Witness.  Here  is  a  marked  page,  no  doubt  this  is  it.  It  is 
page  1721.  Here  is  the  order,  which  is  called  an  order  of  General 
Wood.     Here  is  the  order,  signed  "H.  L.  Scott,  adjutant-general."' 

Senator  Quarles.  How  long  is  it? 

The  Chairman.  The  order  is  brief. 

By  Senator  Quarles: 

Q.  Can  you  translate  it  for  us? — A.  Theorder  is  in  English,  but  the 
reglamento  is  in  regard  to  the  game  of  what  is  called  Jai  Alai,  and  is 
nearly  three  or  four  columns  in  this  paper,  and  that  is  all  in  Spanish. 

Senator  Quarles.  Read  the  order,  which  is  in  English. 

The  Witness.  It  reads  as  follows: 

Habana,  Afay  7,  1902. 
Mr.  Manuel  Otaduy, 

Prmdeni  Sociedad  Anonima  **Jai  Alai,**  Habana,  Cuba, 
Sir:  The  military  governor  directs  me  to  acknowledge  receipt  of  your  letter  of 
April  26,  1902,  and  to  inform  you  that  the  expediente  relative  to  the  authorization 
of  the  ** Reglamento  del  Juego  de  Pelota,"  requested  by  Mr.  Basilio  Zarasqueta  on 
December  30,  1898,  has  been  examined  and  found  to  have  been  duly  and  properly 
authorized  in  accordance  with  the  "Ley  para  el  ejercicio  del  derecho  de  ass^x-iacion 
de  1888"  by  the  civil  governor  of  the  province  of  Habana  on  the  31st  day  of  Jan- 
uary, 1900,  after  consultation  with  and  approval  by  the  secretary  of  state  and  gov- 
ernment and  the  secretary  of  justice,  and  the  rights  acquired  by  your  company  are 
protected  by  the  laws  in  force. 
By  the  order  of  the  military  governor: 

H.  L.  Scott,  Adjutant-Oeneral. 

By  the  Chairman: 
Q.  That,  as  I  understand  it,  is  an  official  approval  of  the  reglamento; 
that  is,  of  the  regulations  < — A.  Of  the  regulations  which  are  here. 
Q.  Which  are  there  in  that  paper  printed  in  Spanish? — A.  Yes,  sir. 

By  Senator  Scott: 

Q.  And  giving  them  the  right  to  carry  that  on? — A.  I  have  never 
read  this  entire  reglamento.     I  have  seen  it. 

Senator  Cockrell.  That  order  speaks  for  itself. 

The  Witness.  I  have  read  a  portion  of  that,  and  had  pointed  out 
the  portions  of  it  specially  relating  to  gambling. 

The  Chairman.  Can  you  point  out  that  which  specially  relates  to 
the  gambling  feature? 

Senator  Foraker.  And  translate  it  for  us? 

Senator  Quarles.  Yes;  translate  it  for  us,  if  you  will. 

The  Witness.  Well,  here  is  a  subdivision  headed  "Apuestas,'"  that 
is   ''betting."    That  is  about  one  column  long.     I  have  never  read  it 
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all,  just  two  or  three  sections  of  it,  just  glanced  at  it.  Whether  that 
entire  column  relates  to  betting  1  ain  not  certain.     I  will  translate  it: 

''The  betting  establishment  in  three  different  fonns  called  mutual 
bets"  (I  can  not  be  certain  of  this.  It  is  probably  technical  language 
which  I  possibly  do  not  understand,  and  if  I  knew  it  in  English  1 
might  not  know  it  in  Spanish,  so  I  may  not  make  a  very  good  transla- 
tion), "' Apuestas  rautuas,  Apuestas  libres"'  (which  I  should  say  means 
open  bettmg),  and  ''Apuestas  de  quiniela."  That  last  I  can  explain 
only  by  explaining  something  about  the  game.  There  is  one  sort  of 
the  game  played  by  five  men,  each  playing  on  his  own  hook,  so  to 
speak,  and  when  they  play  quiniela  those  who  bet  wager  on  one  man 
against  the  other  four  ana  those  who  bet  on  the  man  who  wdns  divide 
what  has  been  bet  upon  the  other  four.  All  the  bets  are  divided 
Ix^tween  the  bettoi*s  on  that  one  man.  There  are  two  kinds  of  game, 
the  quiniela  and  the  partido,  and  each  evening  or  afternoon  when  there 
is  an  exhibition  the}'  usually  play  two  quiniclas  and  two  partidos. 
Partido  is  two  men  playing  against  two  other  men,  called,  from  the  color 
of  their  shirts,  the  whites  and  the  blues.  You  bet  on  the  white  or  the 
blue  side.  In  the  quiniela  five  men  come  out  and  play,  two  at  a  time. 
Five  men  seat  themselves  in  a  row  of  chairs.  Two  men  come  out  and 
play,  and  the  first  man  who  is  played  down  takes  his  seat  at  the  foot 
of  the  row,  and  the  next  man  plays,  and  they  continue  to  play  until — 
well,  something,  I  think  until  one  man  gets  five  or  six  points,  some- 
thing like  that,  and  the  first  man  who  gets  the  number  of  points  is  the 
winner,  and  those  who  bet  on  him  get  the  money.  There  are  usually 
two  partidos  and  two  quinielas  in  the  course  of  an  evening. 

The  second  paragraph  here  reads: 

'•2.  The  commission  which,  free  of  all  discounts,  the  company  may 
collect  for  the  bets  is  5  per  cent  on  the  apuestas  libres — that  is,  5  per 
cent  on  the  open  bets — and  10  per  cent  on  the  mutuas  and  quinielas." 

''3.  The  mutual  bet«"  (here  isa  word  which  has  a  technical  meaning 
and  I  can  not  be  certain  of  it  as  I  am  not  an  excellent  Spanish  scholar) — 
''the  mutual  bets  shall  be  arranged"  (I  assume  it  means)  "before  the 
conmieneing  of  a  common  partiao,  it  being  understood  that  the  play- 
ing is  between  the  bandos  alone." 

I  am  not  certain  whether  "bandos"  means  the  party  that  plays.  I 
should  suppose  it  would  be  two  white  men  against  two  blue  men. 

''4.  It  snail  be  shown  by  means  of  a  deposit  of  a  sum  made"  (or 
done)  "  in  favor  of  either  one  of  the  parties  that  is  to  play  the  partiao, 
by  means  of  tickets,  which  shall  correspond  to  the  color  of  the  party  " 
(that  is,  the  side)  "  in  favor  of  which  one  has  made  his  bet.  The  tickets 
sliall  be  given  out  only  at  the  proper  accounting  oflSce." 

•'5.  The  distributing  or  selhng  of  these  tickets  shall  open  one  hour 
before  that  in  which  the  game  annoimced"'  (that  is,  the  partido)  "is  to 

commence,  closing minutes"  (not  said  how  many)  "before  the 

partido  begins." 

The  Chairman.  Closing  "})lank"  minutes  before,  is  it? 

A.  Yes,  sir;  "blank "minutes.  I  would  suggest  that  a  better  Span- 
ish scholar  would  give  you  a  better  ti*anslation  of  this,  but  1  will  give 
vou  the  best  I  can. 

Senator  Foraker.  We  will  get  the  sense  of  it. 

The  Witness  (translating):  "(J.  The  amount  of  tickets  sold  shall 
b(»  known  in  a  public  place  when  the  selling  is  finished. 

"  7.  This,  amount  of  commission  being  deducted,  shall  be  distributed 
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among  the  holders  of  the  tickets  corresponding  to  the  party  which 
shall  nave  won  in  the  proportion  that  it  belongs  to  them. 

"8.  All  free  bets"  (which  I  translated  ''open  bets")  "are  those 
which  are  arranged  during  the  game  by  means  of  persons  authorized 
by  the  company  to  perform  the  duty  of  corredores." 

It  was  customary  during  the  game  for  men  who  wore  bright-red 
caps  to  go  around  calling  for  bets  and  getting  bet^  from  the  audience, 
and  I  assume  they  mean  that. 

The  Chairman.  Let  me  suggest  that  the  witness  should  merely  call 
attention  to  these  regulations,  which  are  quite  lengthy.  What  we 
need  is  to  have  a  translation  of  that  written  out.  Is  it  necessary  to 
trouble  him  to  make  the  translation  here?  He  has  identified  the  paper 
and  the  rules,  and  he  finds  it  a  little  diflScult  to  make  a  correct  trans- 
lation.    We  can  verv  readily  have  a  translation  made. 

Senator  Pettus.  fie  has  read  enough  of  it  to  show  that  they  bet  on 
the  game. 

By  Senator  Scott: 

Q.  How  much  of  it  is  there  on  the  betting  feature?— A.  I  have  read 
8  sections,  and  there  are  22  altogether  whic*h  relate  to  betting. 

Q.  Is  not  all  we  want  to  know  really  about  this  transaction  merely 
the  fact  as  to  whether  General  Wood  got  a  consideration  for  granting 
the  privilege?     There  is  no  need  to  go  into  this  game,  in  my  judgment. 

Tne  Chairman.  Here  is  another  question  presented  by  Major  Rath- 
bone  to  be  asked  this  witness: 

Did  General  Wood  or  not  approve  their  rules  and  regulations  which  settled  favor- 
ably to  Jai  Alai  many  troublesome  questions?    If  so,  enumerate  them? 

Senator  Cockrell.  That  question  is  on  that  order.  I  would  like  to 
hear  that  order  read  again. 

The  Witness.  There  are  three  pages  and  a  half  on  the  regulations. 

Senator  Cockrell.  I  want  the  order  itself. 

The  Witness.  These  regulations,  I  understand,  were  approved  by 
this  order,  addressed  to  the  president  of  the  company,  Mr.  Otaduy, 
the  president  of  the  corporation  Jai  Alai. 

(The  witness  again  read  aloud  the  order  heretofore  printed  in  the 
record,  dated  May  7,  1902.) 

By  Senator  Cockrell: 

Q.  Those  are  the  orders  approved  by  the  civil  governor  of  the 
Province  of  Habana  in  1900;  and  what  is  the  date  there  in  .that  order 
which  was  just  read,  signed  by  Captain  Scott? — A.  This  order  is  dated 
May  7,  1902,  and  he  refers  back  to  1900. 

Q.  Describing  these  papers.  When  were  they  presented? — A. 
"Relative  to  the  authorization  of  the  Reglamento del  JuegodePelota, 
requested  by  Mr.  Basilio  Zarasqueta,  on  December  30,  1898." 

By  the  Chairman: 

Q.   Was  not  this  game  in  operation  long  before  the  date  of  this  order  ? 

Senator  Warren.  There  is  three  years  and  a  half  between  the  dates. 

A.  It  had  been  played  a  considerable  time  before  this  order;  how 
man}'  months  I  could  not  remember. 

Senator  Quarles.  I  should  suggest  that  there  had  been  probablj- 
some  dispute  as  to  the  authenticity  of  the  concession,  and  that  this 
order  was  merely  to  pass  upon  its  validity. 

Senator  Pettus.  That  is  all. 
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Senator  Quarles.  And  settle  any  question  as  to  the  formal  validity 
of  the  order. 
Senator  Prttus.  The  concession  was  made  in  1898. 
Senator  Warren.  Requested  in  1898. 

B3^  Senator  Foraker: 

Q.  It  was  not  before  in  Habana? — A.  In  Habana? 

Q.  Yes. — A.  Not  to  my  knowledge.  It  was  completed  shortly 
before  the  ending  of  the  military  occupation. 

Senator  Quarles.  This  is  an  acknowledgment  of  the  legality  of  the 
franchise. 

By  the  Chairman: 

Q.  Now,  this  Question  that  I  read:  "Did  General  Wood  or  not 
approve  their  rules  and  regulations  which  settled  favorably  to  Jai 
Alai  many  troublesome  questions?  If  so,  enumerate  them."  Have 
you  anytning  further  than  what  you  have  already  stated  in  regard  to 
that  i—A.  All  I  know  about  it  is  what  is  contained  in  the  Official 
Gazette. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say  that  in  January,  1900,  the  then  mili- 
tan'  governor  of  Habana  had  apparently  approved  this? — A.  No;  the 
then  civil  governor. 

By  the  Chairman: 

Q.  Do  you  know  of  your  own  knowledge  of  a  cablegram  sent  by 
officers  of  the  Jai  Alai  to  their  agent  in  New  York  in  substance  as  fol- 
lows: "The  concession  has  been  granted;  buy  the  silver?" — A.  I  do 
not  know  of  my  own  knowledge. 

Q.  Do  you  "know  that  General  Wood  and  Lieut.  Frank  McCov 
were  stockholders  in  Jai  Alai? — A.  If  you  ask  me  of  my  own  knowl- 
edge, I  do  not. 

By  Senator  Quarles: 

Q.  Have  you  any  personal  knowledge  on  that  subject,  Mr.  Conant? — 
A.  When  you  say  personal  knowledge,  if  you  exclude  heresa}^ 

Q.  I  mean  legal  evidence.  You  are  a  lawyer.  Have  you  any  infor- 
mation  

Senator  Pettus.  Not  information  only. 

Q.  (Continuing.)  On  that  subject  ? — A.  I  know  nothing  except  hear- 
j^y.  I  have  not  any  knowledge  which  would  be  admissible  in  a  court 
of  law. 

Q.  Have  you  any  information  derived  from  General  Wood,  for 
instance? — A.  No,  sir. 

By  the  Chairman: 

Q.  In  order  to  finish  one  subject,  let  me  ask  you  another  question. 
When  and  where  was  the  presentation  of  silver  made  to  General  Wood, 
and  who  made  the  presentation  speech? — A.  I  was  not  there. 

The  Chairman,   i  ou  know  notning  about  it,  except  by  hearsay  ? 

Senator  Scott.  He  sa3"s  he  was  not  there. 

The  WiTNEvSS.  It  was  a  matter  of  common  knowledge.  I  did  not 
j^e  it. 

The  Chairman.  Do  the  committee  wish  to  take  the  common  knowl- 
edge? 

Senator  Scott.  I  think  we  ought  to.  If  3'ou  want  us  to  ))e  bound 
down  in  that  way,  we  will  get  very  little. 
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Senator  Quarles.  I  think  we  had  better  do  it. 
Senator  Pettus.  Take  a  common  report  in  a  case  of  this  sort?     Jso, 
sir.     We  had  just  as  well  take  all  the  reports  we  see  published  in  the 

Sapers  about  what  we  are  doing  in  the  Senate  as  evidence  of  what  vou 
id.  Common  rumor  can  not  be  evidence  against  anybod3\  The 
law  would  not  allow  a  dog  to  be  accused  of  sheep  killing  on  that  sort 
of  evidence. 

Senator  Coc^krell.  If  you  were  to  take  that  sort  of  evidence  very 
few  would  escape. 

B}^  Senator  Bate: 

Q.  In  whose  possession  was  it?  Did  you  see  the  propert}'  that  is 
stated  to  have  been  given  to  him,  at  all? — A.  1  did  not. 

Q.  Or  in  whose  possession  it  was  i — A.  I  have  not  seen  it. 

The  CnAiR3tAN.  He  was  not  in  Cuba  at  the  time. 

The  Witness.  I  was  in  Cuba,  yes:  but  I  did  not  see  it. 

The  Chairman.  Major  Rathbone  has  requested  that  we  ask  you  about 
General  Wood's  orders  to  the  court  (Exhilrit  27).  What  do  you  know 
about  them?  Do  vou  recognize  some  of  those  orders  [handing  wit- 
ness copies  of  the  orders  heretofore  printed  in  this  record]? 

Senator  Scott.  Would  not  the  same  question  arise  here  again  f 
Would  not  this  witness  have  to  swear  that  ne  saw  General  Wood  sign 
those  orders? 

The  Chairman.  Hardly,  if  it  was  an  oiHcial  signed  order. 

Senator  Cockrell.  There  is  no  question  about  these  orders.  They 
are  a  matter  of  record  in  the  War  Department,  and  it  is  only  a  ques- 
tion whether  they  are  correct  or  not. 

The  Witness.  If  you  will  let  me  explain  1  would  say  that  this  par- 
ticular order  is  an  order  addressed  to  General  Baranaga,  which  is  not 
a  kind  of  order  printed  in  the  Gazette.  This  was  merely  a  letter 
addressed  to  Judge  Baranaga. 

The  Chairman.  And  you  have  no  knowledge  of  that? 

The  Witness.  I  did  not  say  that. 

Senator  Foraker.  I  suppose  that  is  the  order  that  is  printed  on  page 
29  of  the  record. 

By  Senator  Alger: 

Q.  Did  you  write  that  order? — A.  I  did  not.  Did  you  ask  me  if  I 
had  any  knowledge  of  this? 

The  Chairman.  Yes. 

The  Witness.  I  knew  of  it;  yes,  sir. 

Senator  Foraker.  What  was-the  occasion  for  giving  that  orders 

The  Witness.  I  would  like,  if  you  will  allow  me,  to  make  an  expla- 
nation informally,  before  it  is  taken  down. 

The  Chairman.  You  may  do  that. 

(The  witness  here  made  an  informal  explanation  to  the  committee.) 

Senator  Foraker.  The  last  few  questions  and  answers  should  have 
been  taken  down.  I  asked  the  witness  to  tell  me  whether  or  not  in 
these  matters  wherein  these  orders  were  issued  he  was  not  acting  as 
counsel,  and  special  counsel,  for  Governor-General  Wood  and  he 
answered  that  he  was. 

I  asked  him  whether  he  was  familiar  with  these  orders  at  the  time 
thev  were  issued  and  I  understood  him  to  say  that  he  was. 

"fhe  Witness.  I  was. 

Senator  Foraker.  Then  1  asked  him  whether  or  not  he  ever  advised 
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General  Wood  that  these  orders  so  issued  were  in  violation  of  article 
387,  and  he  said  no;  that  he  never  did. 

The  Witness.  Yes,  sir. 

Senator  Foraker.  I  then  asked  him  whether  it  had  ever  occurred  to 
him  that  they  were  in  violation  of  article  387  of  the  Cuban  Code,  and  I 
undei-stood  him  to  say  that  it  never  had  occurred  to  him. 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Have  I  correctlv  repeated  all  that? 

The  Witness.  Yes,  sir;  that  is  right. 

Senator  Scott.  Are  they  in  violation  of  article  387? 

Senator  Foraker.  That  we  can  judge  as  well  as  anybod}^  else. 

Senator  Quarles.  The  gentleman  might  want  a  retainer  before  he 
answered  that  question. 

Senator  Scott.  You  must  excuse  me,  I  am  a  la^^man. 

Senator  Cockrell.  I  do  not  think  we  are  warranted  in  taking  any 
time  on  that  branch  of  it.  There  are  the  orders  and  there  is  no  doubt 
about  their  authenticity. 

The  Chairman.  The  witness  has  told  us  what  he  knows  about  it. 

B}^  the  Chairman: 

Q.  There  is  another  question,  Mr.  Conant:  What  do  you  know  of 
what  is  known  as  the  Castaneda  concession  and  the  various  military 
orders  relating  thereto  (see  p.  41  of  printed  record;  Major  Rath- 
bone's  brief)  ? 

Senator  Scott.  Before  you  leave  this  other  point  I  would  like  to 
ask  just  one  more  question:  Have  you  any  personal  knowledge  of 
General  Wood  receiving  any  moneys  or  other  consideration  for  the 
concession  granted  to  this  gambling  company  in  Habana? 

A.  I  have  not. 

The  Chairman.  What  Mr.  Rathbone  says  is  this: 

In  reference  to  Exhibit  O,  I  would  say  that  another  and  similar  case  appears  in 
the  unlawful  recognition  of  that  which  is  known  as  the  Castaneda  concession  for  the 
ini«tallation  of  an  electric  system  in  the  city  of  Habana.  The  recognition  by  General 
W(M)d  r»f  this  concession  was  so  manifestly  a  violation  of  the  Foraker  law  that  upon 
the  submission  of  the  matter  to  Secretary  Root  the  Secretary  issued  peremptory 
instnictions  to  General  Wood  for  its  revocation.  Disobeying  the  orders  of  his  supe- 
rior General  Wood  effected  only  a  partial  revocation,  and  the  Castaneda  people 
have  SLcted  and  proceeded  under  the  privileges  accorded  by  General  Wood,  ana  their 
work  is  in  operation  to-day.  Evidence  in  support  of  this  allegation  will  be  sub- 
mitted, if  desired. 

What  do  you  know  about  this  Castaneda  concession? 

The  Witness.  Will  you  allow  me  to  make  an  explanatory  state- 
ment first? 

The  Chairman.  Yes;  the  stenographer  will  not  take  it  down. 

The  Witness.  I  will  repeat  any  part  of  it  afterw^ards  that  you 
desire  to  have  in  the  record. 

Senator  Foraker.  I  think  you  had  better  have  it  all  taken  down,  if 
you  do  not  object.  These  preliminary  statements  become  as  impor- 
tant as  any  of  the  rest. 

The  Witness.  All  I  know  personall}'  about  the  Castaneda  conces- 
sion, that  is,  of  my  own  knowledge,  is  what  I  gleaned  from  the  Official 
Gazette,  in  which  all  the  official  orders  were  published.  I  did  know, 
however,  from  persons  who  were  interested  on  one  side  and  on  the 

other 

.Senator  Pettus.  I  object,  Mr.  Chairman,  to  the  declarations  of  other 
people. 
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The  Witness.  I  am  not  saying  what  1  knew.  I  did  know  that  there 
was  such  a  concession. 

Senator  Pettus.  I  object  to  it. 

The  Witness.  I  have  no  motive  for  wanting  to  talk  at  all,  Senator. 

The  Chairman.  I  think  we  had  better  let  the  witness  go  on  with  his 
statement,  which  is  preliminary  and  merely  explanator5\ 

The  W^iTNESS.  There  was  a  so-called  electric-light  concession  which 
had  been  partially  granted,  but  not  completely,  some  time  during  the 
Spanish  occupation.  I  chance  to  know  of  that,  because  the  man  w^ho 
owned  it,  what  there  was  of  it,  tried  once  to  sell  it  to  me.  Afterwards 
he  did  sell  it  to  Mr.  Castaneda,  a  Cuban,  and  Mr.  Caataneda  busied 
himself  in  getting  the  faults  in  it  corrected,  which  required  some 
enactment  of  law.  There  were  two  orders  issued  at  different  times  bj- 
General  Wood  in  relation  to  it.  The  first  one  was  a  short  one,  several 
months  before  the  expiration  of  the  military  government,  and  that  was 
never  repealed.  The  second  one  w^as  a  lon^  one,  which  embodied  a 
pretty  long  series  of  regulations  and  specihcations,  and  this  longer 
one,  which  was  issued  only  a  few  days  before  the  expiration  of  the 
military  government  there  was  repealed,  I  think,  the  day  before  the 
military  government  expired.  By  whose  orders  it  was  repealed,  I  do 
not  know.  After  the  military  government  left  Mr.  Castaneda  con- 
tinued to  try  to  get  the  defects  in  nis  concession  supplied — completed — 
and  he  did  so  to  the  extent  that  he  is  now  at  work  upon  the  streets 
building  some  kind  of  subways  and  manholes  connected  with  an  elec- 
tric-light company.  There  was  a  great  deal  of  dis<*us8ion  in  Hahana 
for  several  months  after  the  military  government  left  regarding  the 
manner  in  which  that  concession  was  obtained  from  the  Cuban  Gov- 
ernment.    It  has  nothing  to  do  with  this  inquiry. 

By  Senator  Fobaker: 

Q.  We  stop  with  the  end  of  the  military  government.  Did  the  man 
who  got  this  franchise — I  can  not  recall  his  name A.  Castaneda. 

Q.  Did  he  extend  his  plant  under  this  order  which  General  Wood 
issued,  or  simply  continue  lighting? — A.  There  has  never  been  any 
lighting.  There  is  not  yet  any  electric  plant  connected  with  it.  There 
is  no  construction  begun  except  manholes  and  subways. 

Q.  What  did  they  do  under  the  orders  of  General  Wood  which  you 
speak  of? — A.  That  I  can  not  say.    I  do  not  know  if  he  did  anything. 

By  Senator  Bate: 
Q.  Does  that  carry  with  it  the  right  to  do  this — the  lighting? — A. 
That  I  do  not  know.  I  never  had  any  occasion  to  examine  it,  and  it 
was  not  mv  business.  I  simplj'  knew  that  it  was  an  order  granted  by 
General  Wood  and  repealed  by  General  Wood  a  few  days  later,  and 
shortly  after  that  Castaneda  appealed  to  the  Cuban  Government  and 
got  such  as  he  wanted — obtained,  I  presume,  such  as  he  wanted, 
because  he  continued  constructing. 

By  Senator  Foraker: 

Q.  You  do  not  know  how  it  came  about;  how  the  order  was  issued, 
or  why  it  was  repealed? — A.  I  know  nothing  about  it. 

Q.  And  you  can  not  tell  us  what  the  order  was  ? — A.  Not  entirely.  In 
part  I  can.  Perhaps  I  ought  to  say  that  I  had  no  expectation  of  being 
called  before  this  committee  until  bedtime  last  night,  or  I  could  have 
refreshed  m}'  memory  if  I  had  known  that  1  should  be. 
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By  Senator  Scott: 
Q.  Have  you  any  personal  knowledge  as  to  whether  General  Wood 
received  anj'  consideration  for  granting  this  concession? — A.  I  have 
not. 

By  the  Chairman: 
Q.  Mr.  Kathbone  asked  that  Mr.  Conant  should  say  what  he  knows 
about  certain  things  of  which  he  has  sent  a  memorandum  here.     The 
first  item  is  as  follows: 

J.  Condit  Smith — brother  of  Mrs.  (leneral  Wooci.  Cyruja  Field  Judson — married 
Mrs.  Wood's  Hister.     Frank  Judson,  brother  of  Cyrus  Field  Judson. 

That  is  a  matter  of  genealogy.     Then  he  says: 

The  Cuba  Supply  Commny,  of  Habana,  had  many  oontractn  with  the  Cuban  Gov- 
ernment, under  General  \Vood,  for  various  supplies.  J.  Condit  Smith,  nrenident  or 
mana^r  of  the  Cuba  Supply  Company,  composed  of  J.  Condit  Smith,  the  two  Jud- 
sons,  and  probably  others. 

Contracts  and  accounts  of  the  Cuba  Supply  Company  are  in  the  War  Department. 

He  says  further: 

The  Cuba  Quarry  Company,  of  liabana,  was  composed  of  J.  Condit  Smith,  Cyrus 
Field  Judson,  Frank  Judson,  and  others.  They  furnished  stone  and  supplies  to  the 
Cuban  (lovernment  under  General  \Voo<l. 

J.  Condit  Smith  told  (I  suppose  he  means  said)  that  (leneral  Wood  overruled  the 
engineer's  department  in  the  matter  of  the  award  of  certain  contracts  and  that  the 
Cuba  Quarry  Company  got  them. 

Contracts'and  accounts  of  the  Culm  Quarry  Company  are  in  the  War  Department 

Q.  Have  you  any  personal  knowledge  in  regard  to  these  matters  ( — 
A.  1  know  Mr.  Condit  Smith,  but  I  was  never  his  attorney,  and  I 
never  knew  anything  about  his  stone  contracts.  1  am  his  attorney 
now,  I  l)elieve,  in  some  things. 

Q.  What  is  that? — A.  I  think  I  am  his  attorney  at  this  moment  in 
some  small  matter,  but  1  was  not  at  that  time. 

Q.  Then  you  have  no  knowledge  of  your  own  that  would  be  useful 
to  the  committee? — A.  No,  sir. 

The  Chairman.  I  do  not  see  that  there  is  anything  more  unless  some 
other  members  of  the  committee  have  something  to  ask. 

By  Senator  Scott: 
Q.  Do  vou  know  anj'^thing  of  vour  own  knowledge  that  3"ou  think 
was  sufficient  cause  why  (Jeneral  Wood  should  be  unfavorably  reported 
to  the  Senate  for  promotion  to  the  rank  of  major-general? — A.  Am  I 
competent  to  testify  to  that? 

By  Senator  Foraker: 

Q.  What  is  your  answer? — A.  1  asked  whether  you  think  1  am  com- 
petent to  testify  to  that. 

Q.  It  is  a  question  of  your  knowledge.  Have  you  any  knowledge 
of  any  dishonesty  or  corruption  in  his  oifice  that  would  disqualify  him? 

Senator  Quarles.  But  when  j^ou  put  that  in  you  have  something 
that  the  witness  might  disclaim. 

Senator  Scott.  Suppose  we  amend  it. 

Senator  Quarles.  Suppose  we  submit  the  charges  to  this  gentleman. 
I  do  not  know  whether  he  has  read  them  or  not. 

The  Witness.  I  did  not. 

Senator  Quarles.  Read  them  and  then  we  will  submit  the  question 
whether  ornot  you  have  any  knowledge  or  information  regarding  any 
one  of  those  charges. 


104  PROMOTION    OF    GEN.   LEONARD    WOOD. 

Senator  Pettus.  I  object  to  the  word  "  information." 

(The  witness  here  examined  the  charges  submitted  b}^  Mr.  Rathbone.) 

By  Senator  Quarles: 

Q.  Having  read  those  several  charges,  I  will  ask  if  you  are  in 
possession  of  anj"  knowledge  or  legal  information — which  would  be 
competent  to  be  received  by  this  committee — bearing  upon  anj^  one  of 
those  charges^ — A.  I  do  not  know  what  is  competent  to  be  given 
before  the  committee.  1  would  rather  answer  specifically  to  a  ques- 
tion with  regard  to  each  one  of  these  charges,  and,  beginning  with  the 
first,  to  sav  that  as  to  the  first  charge  that  orders  and  instructions 
were  issued  by  General  Wood  to  the  courb<  in  the  postal  cases  in  viola- 
tion of  article  387  of  the  Penal  Code  of  Cuba  in  a  manner  prejudicial 
to  the  rights  and  interests  of  those  under  trial;  that  is  a  conclusion, 
I  should  think,  and  not  a  matter  for  mv  opinion  to  be  given  upon. 
Whether  there  was  any  violation  of  article  387  of  the  Penal  Code  is  a 
question  for  you  to  determine,  for  3^ou  have  the  code  before  you,  I 
suppose. 

As  to  the  second  charge,  whether  General  Wood  authorized  the  use 
of  ex  parte  depositions  in  the  postal  cases.  If  that  was  done  it  was 
done  while  I  was  not  counsel  in  the  case,  and  therefore  is  not  for  me 
to  testify  about.  I  assume,  if  that  is  a  true  charge,  it  can  be  shown 
by  the  records. 

By  Senator  Pettus: 

Q.  Before  you  quit  that  subject,  what  is  the  law — Spanish  law — in 
reference  to  the  taking  of  depositions  in  criminal  cases?  It  seems 
you  took  some  depositions. — A.  I  did  not;  that  is,  if  you  mean  these 
ex  parte  depositions. 

Q.  I  am  talking  about  depositions,  not  ex  parte.  You  took  deposi- 
tion in  that  case.  Do  \^ou  know  the  Spanish  law — I  mean  the  Cuban 
law — the  Spanish  law  in  Cuba? — A.  Yes,  sir. 

Q.  In  reference  to  taking  depositions  in  criminal  cases? 

Senator  Foraker.  On  letters  rogatorv,  I  suppose. 

A.  No  such  depositions  were  taken  while  I  was  counsel  in  the  case. 
I  assume  that  what  Senator  Pettus  refers  to  as  depositions  must  have 
been  declarations  made  by  certain  witnesses  during  the  course  of  the 
investigation,  but  not  at  the  trial  of  the  case,  and  to  be  used  in  the 
trial  of  the  case  only  as  they  might  be  afterwards  brought  again  before 
the  jurv  at  the  triaf. 

Q.  liere  is  what  I  mean:  We  are  informed  that  depositions  were 
taken  in  the  case — in  these  post-oflSce  cases — against  tne  defendants 
and  for  the  defendants.  Now,  what  I  want  to  know  is  if  you  know 
the  law — the  Spanish  law — on  that  subject? — A.  I  do. 

Q.  Well,  what  is  it? — A.  By  "depositions"  you  mean  to  refer  to 
the  statements  of  witnesses  before  the  time  of  the  oral  trial? 

Q.  Yes,  sir;  that  is  what  I  mean. — A.  Under  the  Spanish  law  a 
criminal  case  is  tried  Jjefore  the  court  of  audiencia,  and  is  tried  with 
the  assistance  of  the  judge  below,  who  is  known  as  the  judge  of  first 
instance.  The  duty  of  the  judge  of  first  instance  is  substantially  that 
of 

Senator  Quarles.  Of  a  committing  magistrate? 

A.  (Continuing.)  A  committing  magistrate,  and  he  prepares  the  case, 
and  during  his  preparation  of  a  case,  which  continues  several  weeks — 
in  this  case  it  continued  several  months — he  from  time  to  time,  as  he 
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chooses,  calls  witnesses  to  appear  l:>efore  him  and  swear  to  certain 
statements,  which  he  may  afterwards  bring  up  in  the  oral  trial  in  his 
statement,  which  is  called  the  ''summario/'  and  those  witnesses  are 
afteiwards  called  again  at  the  oral  trial.  I  suppose  it  must  he  those 
declarations,  those  oral  statements,  to  which  Senator  Pettus  refers. 
Those  are  taken  very  freely  in  any  case.  His  proceedings  are  not  pro- 
ceedings where  crass-examination  is  permitted.  That  comes  at  the 
time  of  the  oral  trial.  Witnesses  go  before  him,  if  they  are  sum- 
moned, and  make  their  statements  which  are  in  writing,  and  the  wit- 
nesses sign  them  and  they  are  then  attached  to  the  file  and  remain  there 
forever.  When  the  oral  trial  is  about  to  come  on,  the  judge  of  trial 
prepares  his  summario  and  uses  all  these  witnesses  in  making  up  his 
simimario.  He  calls  witnesses  again  to  testify  orally.  In  other  words, 
these  depositions  are  simpl}'  a  ptirt  of  the  investigation,  a  part  of  the 
preparation  of  the  case. 

By  Senator  Bate: 

Q.  Can  you  use  those  depositions  on  the  trial  without  any  cross- 
examination,  or  not.  Are  they  not  complete? — A.  They  can  be  used 
on  the  trial. 

Q.  Without  cross-examination  ? — A.  They  can  be  used  on  the  trial 
without  cross-examination. 

Q.  By  authority  of  the  court,  sir,  or  how  ?  Does  any  special  au- 
thority have  to  be  granted  for  it  to  be  done'^ — A.  The  court  may^ 
1  do  not  quite  understand  your  question. 

Q.  Here  is  mj-  point:  As  a  matter  of  course,  as  I  understand  you 
to  say,  they  can  use  the  ex  parte  testimony  taken  in  the  court  below 
on  the  trial  without  cross-examination ? — A.  They  do  it;  they  actually 
doit. 

Q.  By  the  authority  of  the  court? — A.  Yes,  sir;  by  the  authority 
of  the  court. 

By  Senator  Foraker: 

Q.  That  is  true  of  the  Cuban  courts? — A.  That  is  correct. 

Senator  Quarles.  Js  not  this  true — that  under  the  Cuban  law  depo- 
sitions are  taken  in  criminal  cases  as  they  are  with  us  in  civil  cases  ^ 

Senator  Foraker.  And  on  questions  and  cross-questions  submitted^ 

The  Witness.  I  understand  what  you  mean  b}"  **  criminal  cases  "  in 
our  law,  but  not  under  the  Cuban  law. 

By  Senator  Cockrell: 
Q.  How  do  you  take  depositions  in  a  criminal  case? — A.  We  do  not 
take  any  depositions  under  the  Cuban  law  as  we  take  them  here. 
Q.  You  file  interrogatories. in  those  cases? — A.  In  those  cases;  no. 
Senator  Quarles.  Then  we  are  all  at  fault  here. 

By  Senator  Foraker: 

Q.  This  record  shows  that  letters  requisitorial  were  issued?— A. 
Yes.  ^^ir. 

Q.  Letters  interrogatory,  as  we  call  them  here? — A.  Y^es,  sir. 

Q.  And  that  the  procedure  was  that  the  party  desiring  to  take  evi- 
dence would  submit  questions  to  the  court,  and  the  court  would  sei-ve 
a  copy  of  those  questions  upon  the  defendant,  or  to  his  counsel? — A. 
Yes.  sir. 

Q.  And  would  ^ve  him  an  opportunity  to  submit  cross-interroga- 
tories?— A.  Yes,  sir. 
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Q.  Then  these  questions  and  cross-questions  would  be  forwarded  to 
some  officer  beyond  the  jurisdiction  of  the  court,  and  he  would  be 
directed  to  take  the  answers? — A.  Yes,  sir;  that  was  for  the  purpose 
of  getting  the  testimony  and  depositions  of  persons  outside  of  Cuba. 

Senator  Forakkr.  Yes. 
By  Senator  Pettus: 

Q.  Is  that  according  to  the  Cuban  law  or  Spanish  law  in  Cuba,  or 
not  if — A.  Do  you  mean  to  ask  me  if  they  prepare  interrogatories  of 
that  kind  when  the  witness  is  in  Cuba? 

Q.  Yes. — A.  No;  they  do  not. 
By  Senator  Foraker: 

Q.  When  the  witness  is  outside  of  Cuba? — A.  Yes,  sir. 

Q.  Beyond  the  jurisdiction  of  the  court? — A.  Yes,  sir. 

By  Senator  Pettus: 
Q.  We  are  speaking  now  strictl}'^  of  what  is  outside. — A.  Yes,  sir; 
they  do. 
Q.  That  is  in  accordance  with  the  Cuban  law? — A.  Yes,  sir. 

By  Senator  Quarles: 

Q.  That  is,  in  criminal  causes? — A.  Yes,  sir. 

Senator  Scott.  Let  us  go  to  the  third  charge.*  We  all  know  about 
the  law  now. 

The  Witness.  As  to  the  third  one,  I  know  nothing  personally  about 
General  Wood  accepting  gifts  from  the  Jai  Alai  Company. 

Senator  Scott.  Pass  to  No.  4. 

The  Witness.  As  to  charge  No.  4, 1  know  nothing  personally  about 
the  Runcie  article. 

As  to  No.  5,  I  know  nothing  personally  about  his  causing  the  audi- 
tor, by  a  military  order,  to  violate  the  law  in  the  treatment  of  accounts. 

By  Senator  Scott: 
Q.  What  do  you  say  as  to  the  sixth  charge? — A.  That  is  more  diffi- 
cult to  answer,  because  I  knew  the  person  referred  to.     I  knew  hiai 
personal^.     How  can  1  sa}'  that  I  knew  General  Wood  was  utilizing 
his  services  to  displace  his  superior  officer? 

By  Senator  Foraker: 

Q.  Do  you  know  whether  he  was  or  not,  that  is  all  we  want  to 
know? — A.  I  know  that  Mr.  Bellairs,  when  he  came  first  to  Habana, 
told  me 

Senator  Pettus.  Not  what  he  told  you. 

The  Witness.  Then  I  do  not  know.  I  do  not  know.  General  Wood 
did  not  tell  me  "I  was  utilizing  his  services." 

Senator  Scott.  How  could  we  find  out  whether  he  was  using  his  serv- 
ices for  that  purpose,  then,  if  that  is  excluded? 

Senator  Pettus.  Better  that  you  should  never  find  it  out  than  that 
you  should  have  illegal  testimony  to  find  it  out  by. 

Senator  Foraker.  They  say  that  he  was  an  ex-convict,  a  disrepu- 
table man,  who  had  several  names.     They  did  not  know  what  his  name  is. 

Senator  Bate.  General  Wood  had  him  in  his  service,  did  he? 

Senator  Foraker.  He  represented  the  Associated  Press. 

Senator  Scott.  My  view  is  that  if  this  man  Bellairs  told  the  witness 
he  was  there  for  a  cei1»in  purpose,  that  would  be  competent  to  go  before 
the  committee. 
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Senator  Cockrell.  That  would  open  the  door  to  everything. 
The  Chairman.  It  would  open  a  prettj^  wide  door. 

By  Senator  Foraker: 
Q.  This  man  was  in  the  service  of  the  Associated  Press  ? — A.  Yes,  sir. 
Q.  And  not  in  the  public  service? — A.  No,  sir. 

By  Senator  Quarles: 
Q.  What  do  you  know  about  his  relations  with  General  Wood? 
Senator  Bate.  Did  he  have  him  in  his  employ? 
A.  I  answer  that  so  far  as  I  know  he  was  not  in  General  Wood's 
employ. 

By  Senator  Quarles: 
Q.  Now,  I  ask  you  to  tell  anything  that  you  do  know  concerning 
the  relations  betw^een  him  and  Genei-al  Wood. — A.  I  know  that  they 
were  friends.  1  know  they  were  friends,  and  I  know  that  Captain 
Bellairs  did  all  in  his  power,  also,  to  promote  the  interests  and  to 
increase  the  reputation  of  General  Wood.  I  do  not  know  anj'thing 
about  the  causes  of  it  or  the  reasons  for  it. 

By  Senator  Foraker: 

Q.  That  is,  through  publications  in  the  newspapers  as  the  repre- 
sentative of  the  Associated  Press? — A.  Yes,  sir. 

Q.  He  spoke  kindly  and  in  a  complimentary  way  of  General  Wood. 
Is  that  what  you  have  reference  to? — A.  Yes,  sir. 

The  Chairman.  Is  there  anything  more? 

By  Senator  Scott: 

Q.  Of  your  own  knowledge,  do  you  know  whether  there  was  any 
conspiracy  between  this  so-called  convict  and  General  Wood  for  the 
purpose  of  displacing  a  superior  officer  ? — A.  Not  of  my  own  knowledge. 

Senator  Bate.  Not  of  your  own  knowledge? 

The  Witness.  No,  sir. 

The  Chairman.  Is  there  anything  further  with  this  witness?  If 
there  is  not,  I  will  ask  him  whether  there  is  anything  which  he  has 
himself  to  bring  up  upon  which  he  wished  to  be  heard? 

The  Witness.  No,  sir;  I  have  nothing. 

Thereupon,  at  4.15  o'clock  p.  m.,  the  committee  adjourned  until 
Monday,  November  23,  1903,  at  11  o'clock  a.  m. 


Monday,  Novembei*  23^  1903. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Quarles  (acting  chairman),  Scott,  Foraker,  Cock- 
rell, and  Pettus. 

TS8TIM09Y  OF  CAPT.  W.  J.  BABDEN,  TJ.  8.  ABMY,  8W0BN. 

The  Chairman.  You  know  in  a  general  way  the  investigation  that 
this  committee  is  conducting? 

Senator  Scott.  You  might  give  him  the  charges. 

Senator  Foraker.  The  witness  was  called  upon  my  suggestion  because 
his  name  was  mentioned  in  connection  with  a  communication  of  the 
Secretary  of  War,  which  I  put  in  evidence. 
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The  Chairman.  To  which  charge  docs  the  Senator  desire  the  atten- 
tion of  the  witness  directed? 

Senator  Foraker.  And  I  was  going  to  inquire  of  him  in  regard  to  the 
matter  which  the  Secretary  of  War  directed  our  attention  to.  The 
communication  is  printed  on  page  66. 

The  Chairman.  Suppose  you  interrogate  the  witness,  then. 

By  Senator  Foraker: 

Q.  I  will  ask  you  about  that  matter,  Captain,  and  then  any  other 
matter  which  it  is  desirable  to  go  into  may  be  gone  into.  What  is 
3^our  full  name^ — A.  I  think  the  stenographer  has  it. 

Q.  W hat  is  it,  please  ? — A.  W .  J.  Barden,  of  the  Corps  of  Engineers. 

Q.  Where  are  you  stationed  nowf — A.  Chattanooga,  Tenn. 

Q.  Were  you  in  Cuba  at  any  time? — A.  Yes,  air. 

Q.  When  were  you  there?— A.  I  was  in  Cuba  from  October,  1899, 
until  May  20,  1902. 

Q.  That  was  during  the  time  that  General  Wood  w^as  military  gov- 
ernor ^ — A.  I  was  in  Habana  from  July,  1900,  until  the  close  of  the 
American  occupation. 

Q.  In  what  capacity  were  you  serving  there? — A.  Chief  engineer  of 
the  citv  of  Habana. 

Q.  \Vhat  were  your  duties  as  chief  engineer  with  respect  to  public 
contracts? — A.  I  had  the  making  of  all  contracts  that  referred  to  the 
street  work  or  the  waterworks,  the  sewerage  sjstem,  and  a  large  part 
of  the  public  buildings. 

Q.  When  contracts  were  let  for  the  construction  of  public  buildings 
or  the  doing  of  other  public  work,  did  you  have  any  special  duty  in 
connection  with  it  ? — A.  For  those  works  which  were  under  my  charge, 
and  which  were  the  only  works  with  which  I  had  anything  to  do  with 
the  contracts,  1  prepared  the  specifications  and  advertised  the  work 
and  received  the  bids,  and  recommended  the  acceptance  of  the  bid 
which  1  thought  most  advantageous  to  the  Government,  and  after  that 
recommendation  was  acted  upon  b}-  the  military  governor  I  drew  up 
the  contract  and  signed  the  contract,  which  was  also  approved  by  the 
military  governor. 

Q.  Did  you  know,  during  that  time  of  service,  of  a  Mr.  Condit- 
Smith  if — A.  Yes,  sir. 

Q.  (Continuing.)  Who  is  said  to  be  a  brother-in-law  of  General 
Wood? — A.  Yes,  sir. 

Q.  In  w^hat  capacity  was  he  there? — A.  He  was  there  as  a  meml>er 
of  a  compan}^  known  as  the  Cuban  Supply  Company,  the  main  busi- 
ness of  which  was  the  supplying  of  stone  for  use  on  the  roads.  1 
think  they  did  some  other  business,  but  that  was  the  only  line  in  which 
1  had  any  connection  with  the  company. 

Q.  It  has  been  testified  before  tnis  committee,  as  I  remember,  that 
he  represented  a  quarry  company  and  also  a  construction  company, 
and  that  the  quarry  company  which  he  represented  had  some  contracts 
for  furnishing  stone,  and  that  the  construction  company  he  repre- 
sented had  some  contracts  for  the  construction  of  public  buildings. 
What  do  you  know  about  that? — A.  The  construction  company  had 
no  contracts  under  me;  the  quarry  company  had  some  contracts. 

Q.  If  they  had  any  construction  contracts  as  to  public  buildings, 
from  w^hom  would  they  get  those  contracts?     Would  not  that  come 


ey  get 
»n,  I  n 


under  your  supervision,  I  mean? — A.  Well,  ordinarily  it  would  have 
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done  so.  I  do  not  know  where  they  had  any  contracts  for  any  build- 
ing. 

Q.  However  that  may  be,  please  state  whether  or  not  you  received 
any  instiiictions  from  the  military  governor,  General  Wood,  with 
respect  to  bids  made  by  them  for  public  work;  and  if  so,  state  what 
they  were. — A.  The  General  told  me  once  or  twice  when  I  was  called 
oyer  to  his  office  that  Mr.  Condit-Smith  was  down  there;  that  he  was 
his  brother-in-law,  and  that  he  was  there  very  much  against  his  (Gen- 
eral Wood's)  wivshes,  as  it  placed  him  in  a  very  embarrassing  situation. 
He  told  me  that  he  expected  Mr.  Condit-Smith  would  be  treated  just 
exactlv  as  anybody  else  would  be  treated;  that  no  favors  of  any  kind 
jjhould  be  shown  him;  and  no  favors  were  shown  him. 

Q.  Was  that  conversation  with  you  in  the  nature  of  instructions 
from  the  military  governor  to  j'ouif — A.  I  considered  them  as  instruc- 
tions; 3'es,  sir. 

Q.  State  whether  or  not  any  favors  were  shown  Mr.  Condit-Smith 
or  hfe  associates  whom  he  represented  in  connection  with  public  work 
of  any  kind  in  Cuba^ — A.  No  favors  were  shown  him. 

Q.  None^ — A.  None. 

Senator  Foraker.  That  is  all  I  care  to  ask. 

By  Senator  Scott: 

Q.  Captain,  will  you  read  those  charges?     There  is  a  copy  there. 

(The  witness  looked  over  the  charges  presented  by  Mr.  Uathbone, 
wrhich  charges  have  already  been  introduced  in  evidence.) 

Q.  (Continuing.)  Do  you  know  of  anything  that  would  substantiate 
any  of  those  charges?— A.  No,  sir;  I  do  not. 

Q.  I  mean  of  your  own  personal  knowledge? — A.  No,  sir. 

The  Chairman.  Are  there  any  other  questions  by  any  members  of 
the  committee  ? 

(There  was  no  response.) 

The  Chairman.  That  exhausts,  then,  all  the  information  you  have 
to  give  us? 

The  Witness.  Yes,  sir.  I  have  no  personal  knowledge  of  any  of 
those  charges  mentioned  in  this  paper.  The  one  matter  of  which  Sen- 
ator Foraker  was  asking  me  is  not  mentioned  there. 

The  Chairman.  Then  that  is  all. 

Senator  Pettus.  We  are  much  obliged. 

The  Witness.  In  my  final  report,  which  is  part  of  General  Wood's 
report,  the  statement  of  this  contract  will  be  found. 

Senator  Foraker.  I  wish  you  would  give  us  a  citation  to  it. 

The  Witness.  I  can  show  that  to  you. 

Senator  Scott.  All  we  want  is  a  citation,  so  that  we  will  be  able  to 
find  it  in  the  record. 

Senator  Foraker.  Yes;  so  we  can  find  it  in  the  record;  that  is  \vhat 
we  want. 

The  Witness.  It  will  be  found  in  volume  5  of  the  civil  report  of 
General  Wood  for  the  period  for  January  1  to  May  20, 1902,  on  pages 
10  and  11  of  the  report  of  the  chief  engineer  of  the  city  of  Habana. 

Senator  Foraker.  I  do  not  know  that  I  understood  as  to  the  time 
you  were  in  Habana. 

The  Witness.  I  was  in  Habana  from  July  24, 1900,  to  May  ^0, 1902. 
I  was  in  Cuba  from  October,  1899.  I  was  in  Matazas  the  first  winter 
under  Gen.  James  H.  \\  ilson. 
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Senator  Foraker.  Can  you  leave  this  with  us? 
The  Witness.  That  is  my  personal  copy. 
Senator  Scott.  We  can  6ave  this  printed  in  the  record. 
Senator  Foraker.  What  you  call  attention  to  is  marked,  the  para- 
graph beginning  on  page  10  and  ending  on  page  11  ? 
The  Witness.  Yes,  sir. 

Senator  Foraker.  I  ask  that  that  be  copied  in  the  record. 
The  extract  from  the  report  referred  to  is  as  follows: 

In  the  macadam  work  the  department  had  not  only  to  contend  with  these  abnor- 
mal conditions  as  to  character  and  amount  of  traflSc,  but  also  with  the  difficulty 
and  expense  of  getting  suitable  stone  for  the  work.  So  far  as  was  then  knowm,  a 
white  hmestone  of  varying  degrees  of  hardness  was  the  only  available  rock  in  the 
vicinity  of  Habana,  and  this  even  was  expensive  on  account  of  beine  broken  by  hand. 
The  introduction  of  crushing  machinery  and  comj>etition  among  the  quarry  owners, 
however,  soon  lowered  the  price,  and  in  May,  1900,  a  crushing  plant  with  a  capacity 
of  200  meters  per  day  was  erected  by  this  department  at  Vento,  from  which  practi- 
cally all  the  stone  used  for  the  next  year  and  a  half  was  obtained  at  a  reasonable 
price,  in  spite  of  the  heavy  freight  rate  paid.  While  this  white  stone  binds  easily 
and  makes  a  smooth  and  satisfactory  macadam  for  country  roads  and  light-traiiic 
streets,  it  is  entirely  too  soft  for  most  of  the  Habana  streets,  and  many  efforts  were 
made  to  secure  a  better  stone.  A  small  amount  of  bluish-jrray  limestone  was  secured 
from  near  Mariel,  and  some  of  the  reddish  color  from  Matanzas,  both  somewhat 
harder  than  the  white  stone,  but  not  enough  better  to  equal  the  difference  in  cost. 

Unsuccessful  attempts  were  made  to  get  stone  from  Cienfuegos  and  from  Santiago, 
at  both  of  which  places  harder  stone  was  available.  Early  in  1899  efforts  were  made 
to  get  stone  from  the  United  States,  but  the  dealers  there  were  unwilling  to  make  a 
contract  except  at  exorbitant  rates.  Finally,  after  several  other  attempts,  a  contract 
was  entered  into  in  October  of  1901,  with  J.  Leopolde  &  Co.  for  10,000  meters  of 
Hudson  River  trap  rock,  at  $6.25  per  meter,  delivered  on  the  wharf  at  Ilabana. 
This  was  used  on  the  Prado  and  the  Vedado  road.  In  the  summer  of  1901  the  Cuba 
Supply  Company  discovered  and  developed  a  quarry  of  diorite  at  Campo,  Florido, 
on  the  railroad  to  Matanzas,  and  a  contract  was  made  with  them  for  10,000  meters, 
at  $3.63,  delivered  on  the  streets.  This  stone,  while  harder  than  the.  white  stone,  is 
far  inferior  to  trap  rock.  In  several  places  three  classes  of  stone — white  limestone, 
Campo,  Florido,  stone,  and  trap  rock — have  been  laid  on  the  same  street  in  adjoining 
sections,  so  that  the  relative  wear,  and  hence  the  relative  value,  considering  first 
cost,  can  be  detennined.  A  deposit  of  stone  similar  to  the  Campo,  Florido,  diorite 
was  discovered  by  this  department  in  December,  1901,  at  Luyano,  within  cart  haul  of 
the  city,  and  a  contract  was  made  with  the  owner  to  allow  the  quarrying  of  stone  at 
10  cents  per  meter  for  all  material  removed. 

The  work  of  stripping  the  quarry  was  l>egun  in  January  of  this  year,  the  material 
being  used  as  fill  on  Pilar  street,  and  good  ledge  rock,  of  a  quality  equal  to  that  from 
Campo  Florido,  was  uncovered.  Operations  at  Vento' were  suspended  in  August  of 
1901,  on  account  of  the  amount  of  airt  in  the  quarry  which  had  to  be  handled  and 
the  plant  removed  and  stored  at  Aldecoa.  It  is  believed  that  by  erecting  this  plant 
at  Luyano  good  stone  can  be  plai^d  on  the  streets  at  $2.50  per  meter,  and  that  the 
best  solution  of  the  stone  question  for  macadam  work  in  Habana  will  have  been 
reached.  It  must  be  remembered,  however,  that  no  macadam  pavement,  even  of 
the  best  trap  rock,  will  stand  the  Habana  traffic  without  heavy  expenditures  for  main- 
tenance, and  that  the  retention  of  any  macadam  streets  in  Habana  after  the  new 
sewerage  svstem  is  constructed  must  be  regarded  as  a  luxury  for  pleasure  riding  and 
driving  only. 

The  Chairman.  That  is  all',  Captain. 

(Witness  excused.) 

(Informal  discussion  among  the  members  of  the  committee  followed.) 

Thereupon,  at  11.45,  the  committee  adjourned  until  11  o'clock  a.  m., 
Friday,  November  27,  1903,  with  the  understandincf  that  a  subcommit- 
tee of  any  three  members  of  the  committee  would  have  the  right  to 
take  the  testimony  of  any  witnesses  in  the  meantime. 
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Tuesday,  November  ^^,  1903, 
The  subcommittee  empowered  by  the  committee  to  take  testimony 

met  at  2  o'clock  p.  m. 
Present,   the   chairman   (Senator  Proctor)  and   Senators  Quarles, 

Scott,  Alger,  and  Pettus. 

TZSTIMOirT  OF  BRIO.  OEN.  TASKER  H.  BLISS,  TJ.  S.  ARMY,  SWORN. 

By  the  Chairman: 

Q.  Please  state  your  full  name  and  rank.— A.  Tasker  H.  Bliss, 
brigadier-general,  U.  S.  Army. 

Q.  What  is  your  address  \ — A.  22  Jackson  place  is  my  office  address. 

Q.  You  were  collector  of  customs  for  Cuoa,  were  you? — A.  Yes, 
sir:  from  the  1st  of  January,  1899,  until  the  20th  of  May,  1902. 

Q.  That  was  when  we  turned  over  the  island '{ — A.  Yes,  sir. 

Q.  Did  a  special  agent  or  did  special  agents  of  j^ours,  of  any  branch 
of  your  department,  particularly  Mr.  Cairns — he  was  a  special  agent  of 
yours,  was  he  not? — A.  He  was  the  chief  of  the  customs  bureau  of 
{special  agents. 

Q.  Under  you? — A.  Under  me;  yes  sir. 

Q.  Please  state  whether  with  the  advice  or  by  the  order  and  knowl- 
edge or  consent  of  General  Wood  there  was  a  special  agent  sent  to 
Florida  or  elsewhere  to  ascertain  in  regard  to  the  past  history  of  Capt. 
E.  G.  Bellairs,  especialh'^  as  to  his  alleged  prison  record  in  Florida. — 
A.  I  have  not  the  slightest  knowledge  of  it  if  it  was  the  case.  1  think, 
if  you  will  let  me  tell  you  in  a  half  dozen  words  the  total  knowledge 
that  I  have  on  that  subject,  it  would  explain  the  case. 

Q.  Very  well. — A.  Some  time  in  the  summer  of  1900, 1  think  in  the 
latter  part  of  the  summer  well  on  toward  the  month  of  August,  Mr. 
Cairns,  who  was  my  special  chief  agent,  came  to  me  and  said  that  he 
had  heard  that  it  had  been  said  that  a  man  from  the  United  States  had 
recognized  Mr.  Bellairs,  who  was  the  correspondent  of  the  Associated 
Press  in  Cuba,  as  a  man  who  had  served  a  term  of  imprisonment  under 
him  in  the  United  States.     This  Mr.  Cairns  told  me  m  my  office. 

He  said  that  Mr.  Bellairs,  which  was  the  name  of  this  correspondent, 
was  very  unpopular  with  a  certain  element,  mainl}^  American,  in 
Habana — his  clerks  and  so  on — because  they  said  he  was  stuck  up; 
that  he  was  inflated  by  his  position,  which  gave  him  the  entree  into 
all  sorts  of  official  society-  from  which  they  were,  as  this  man  said, 
Urred;  that  they  had  that  feeling  toward  him,  and  were  going  to  get 
him  into  trouble  if  they  could.  And  he  was  told  that  they  were  going 
to  send  somebody  to  Florida  to  investigate  this  story.  I  said,  '^  Mr. 
Caims,  you  and  I  have  already  all  we  can  attend  to  in  the  matter  of 
scandals'  of  our  own  in  the  custom-house  here.  General  Wood  doubt 
less  has  already  heard  these  stories — has  doubtless  heard  them  long 
before  vou — and  I  know  nothing  about  it.''  I  said,  ''  It  will  not  do  for 
you  to  iiave  anything  to  do  with  a  case  of  this  kind.  In  your  business 
you  come  across  all  sorts  of  people  in  all  sorts  of  society,  and  you  hear 
all  sorts  of  scandal;  and  anything  that  relates  to  the  custom-house, 
from  me  down,  it  is  your  business  to  investigate  and  report."  They 
had  that  order  over  and  over  again.  "  Outside  of  that,"  1  said,  '""you 
have  not  time  and  it  is  not  your  business  to  interfere;  and  I  want  this 


112  PROMOTION    OF   GEN.   LEONARD    WOOD. 

matter  dropped  because,  in  mv  opinion,  it  is  only  one  of  the  dirty 
scandals  that  are  bred  in  this  Habana  atmosphere  which  we  all  know 
of,  and  you  can  not  aflFord  to  do  anything  further  with  it;  3'ou  can 
not  toucn  it." 

I  spoke  very  emphatically,  because  that  was  my  idea.  I  believed 
then,  and  believed  all  the  time  1  was  there,  that  it  was  simply  one  of 
the  infernal  scandals,  lies,  that  were  gotten  up  by  disgruntled  persons — 
and  there  were  man}^  of  them  there — to  make  things  disagreeable,  and 
that  it  was  not  a  case  that  the  custom-house  could  b}'  any  possibility 
be  connected  with.  A  good  while  after  that — m^^  geneml  recollection 
is  that  it  was  one  or  two  months  after  that  at  least — Mr.  Cairns  came 
to  me  and  said,  ^'You  were  quite  right;  I  have  looked  further  into 
that  matter  and  there  is  nothing  in  it.  '  And  on  that  occasion,  as  on 
the  former  occasion,  after  the  conversation  was  over  it  passed  out  of 
my  mind,  because,  as  I  have  just  said,  1  was  surrounded  by  every  con- 
ceivable scandal  in  m\"  own  business  and  was  working  night  and  day 
to  investigate  and  put  a  stop  to  the  conditions,  and  1  was  not  thinking 
about  anything  that  happened  outside.  From  that  time  on  I  heard 
nothiiig  whatever  on  the  subject  during  the  whole  time  we  were  in  Cuba. 

Q.  Then  you  never  heard  from  General  Wood  or  knew  of  his  hav- 
ing an3^thing  to  do  with  this  suggestion A.  There  never  was  a 

syllable  passed  between  General  Wood  and  m^^self  on  that  subject 
until  after — I  think  it  was  just  about  the  time  General  Wood  was  going 
to  the  Philippines,  this  last  spring,  when  he  told  me  that  he  had  heard 
that  these  charges  had  been  made  against  Mr.  Bellairs.  This  was  in 
his  house  on  Connecticut  avenue.  In  Cuba  never  a  word  passed 
between  us.  Mr.  Bellairs  was  looked  upon,  so  far  as  I  know,  bv  all 
the  officials  in  Cuba  as  a  gentlemanly  and  well-appearing  gentleman, 
and  it  never  occurred  to  me  that  he  was  anything  but  a  tirst-class  news- 
paper man,  such  as  we  generall}'  meet  here  in  Washington. 

Q.  So  far  as  you  know  this  was  a  simple  suggestion  from  j^our  sub- 
ordinate'^— A.  It  was  a  piece  of  gossip  ne  had  heard,  as  men  of  that 
kind  are  constantly  picking  up.  It  is  their  business  to  do  it.  My  only 
object  when  I  heard  him  repeat  it  was  to  see  that  neither  he  nor  the 
custom-house  could  in  anv  way  be  said  to  be  fomenting  a  scandal  that 
did  not  concern  the  custom-house  at  all. 

Q.  Here  is  another  question  you  have  pmctically  answered,  but  still 
I  will  ask  it.  Did  you  or  did  you  not  submit  a  report  or  reports  on 
the  matter  to  General  Wood  or  any  of  his  subordinates? — A.  Never; 
either  verbally  or  in  writing. 

The  Chairman.  That,  I  believe,  covers  everything  in  regaid  to 
General  Bliss. 

By  Senator  Scott: 

Q.  I  would  like  to  ask  the  General  a  question.  General,  did  this 
Major  Runcie,  wlio  wrote  the  magazine  article  on  this  matter,  say  to 
vou  on  one  occasion  that  that  article  he  wrote  for  the  North  American 
keview  was  reviewed  by  General  Wood,  and  that  if  General  \\'ood 
denied  it  he  was  a  liar,  and  you  could  carry  that  information  to 
General  Wood? — A.  Substantially  that,  except  he  did  not  say  he 
reviewed  it.     lie  told  me 

Senator  Pettus.  It  is  understood  that  this  testimony,  what  some- 
body told  the  witness,  is  not  evidence,  although  1  have  no  objection  to 
its  being  brought  out. 
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Senator  Scott.  Would  not  this  be  direct  if  this  man  made  such 
statement  to  this  witness? 

Senator  Quarles  (acting  chairman).  The  committee  can  pass  on 
that.  I  do  not  think  there  is  any  objection  to  letting  the  witness  make 
the  statement. 

The  Witness.  In  what  Senator  Pettus  said  I  think  he  referred  to 
what  I  said  a  moment  ago — that  Mr.  Cairns  said  some  one  had  told 
him  so  and  so.  I  was  not  giving  that  except  to  show  Mr.  Cairns  made 
the  only  statement  I  beam  on  the  subject. 

Senator  Pettus.  1  shall  object  to  it  when  it  is  brought  before  the 
coniniittee. 

By  Senator  Scott: 

Q.  Please  go  on  and  finish  your  answer. — A.  He  told  me  that  Gen- 
eraHVood  knew  the  substance  of  the  article.  I  did  tell  Major  Runcie 
that  I  considered  it  my  duty — that  I  was  not  in  any  way  involved  in 
that  thing,  but  still  1  considered  it  my  dut}^ — to  tell  the  military  gov- 
ernor, who  was  the  representative  of  the  administration  in  W^ashmg- 
ton,  that  an  officer  was  publicly  making  that  statement;  because  he 
made  it  at  the  hotel  where  1  lived  on  various  occasions,  and  General 
Wood,  as  1  understand,  in  an  official  report  of  his  on  the  subject,  also 
stated  that  1  did  tell  him  that  Major  Runcie  had  said  that  otnei"s  had 
told  bim  the  same  thing.  1  told  him  I  thought  it  was  my  duty  to  let 
the  military  governor  know,  so  that  he  could  put  a  stop  to  talk  of  that 
kind,  as  was  proper,  as  it  was  reflecting  on  the  character  of  the  Ameri- 
can administration. 

Q.  I  would  like  to  ask  3'^ou  whether  you  did  communicate  the  facts 
4ated  to  you  by  Major  Runcie  to  General  Wood?— A.  Major  Runcie 
made  this  statement  to  me  one  night  at  the  Hotel  Telegrafo,  where  I 
was  living,  and  1  told  him  1  would  repeat  that  statement  to  General 
Wood.  My  recollection  now  is  that  he  said  '*I  wish  you  would, 
because  1  am  satisfied  everything  I  say  is  carried  to  him,  and  I  do  not 
think  you  will  give  him  a  garbled  statement,"  or  words  to  that  effect. 
The  next  morning  alx)ut  11  o'clock  I  left  my  office  at  the  custom-house 
and  telephoned  over  to  the  governor-general's  office  to  find  out 
whether  1  could  see  him,  as  was  my  custom  verv  often,  and  receiving 
a  reply  that  I  could,  I  went  over  and  went  into  his  office  and  repeated 
to  him  in  about  two  minutes  what  Major  Runcie  had  said. 

Q.  What  reply,  if  any,  did  the  governor  make  when  you  told  him 
this  f— A.  My  recollection  is  that  he  denied  it  in  genei-alterms. 

Q.  Can  you  remember  what  he  said? — A.  No;  1  can  not  remember. 
I  have  never  made  any  note  either  of  that  or  anything  else. 

The  Chairman.  You  know  he  denied  it? 

The  Witness.  I  know  he  denied  it.  On  this  I  have  heard  him  over 
and  over  again.  1  think  the  second  and  third  times  I  heard  him  speak 
of  that  subject  were  here  in  Washington,  where  he  denied  it  most 
positively. 

By  Senator  Scott: 
Q.  You  do  not  know  that  General  Wood  ever  went  personally  to 
Major  Runcie  and  asked  him  to  retract?— A.  No,  sir.  M}^  office  was 
^ntirely  separate,  of  course,  from  the  headquarters  there,  and  I  was 
in  my  office  from  daylight  until  long  after  dark  every  day;  and  most  of 
this  I  never  heard  except  as  the  rankest  kind  of  gossip. 
Ex.  C 8 
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Q.  You  never  heard  that  this  man  Bcllairs  was  accused  of  having 
imoroper  relations  with  boys  in  Habana?— A.  No,  sir. 

Q.  Or  an}'  of  these  other  bad  stories  we  have  heard? — A.  No,  sir; 
I  never  have  heard  either  there  or  since  any  intimation  about  that. 

By  Senator  Pettus: 

Q.  What  was  Runcie— a  major  or  a  colonel? — A.  He  got  his  title  of 
major  because  he  was  appointed  a  major  in  one  of  the  Onio  volunteer 
regiments  during  the  Spanish  war. 

Q.  What  was  his  occupation  in  Habana  at  this  time  if— A.  He  came 
to  Habana  from  Santiago  with  General  Wood,  as  I  understand,  as  sort 
of  a  personal  legal  adviser,  a  man  in  whom  General  Wood  had  gi-eat 
confidence  and  between  whom  relations  of  friendship  had  existed. 

Q.  He  is  a  lawyer? — A.  Yes,  sir;  and  has  been  practicing  law  very 
successfully  for  several  years  in  San  Fmncisco. 

By  Senator  Quarles: 

Q.  How  long  did  that  relationship  continue  between  General  Wood 
and  Major  Runcie,  to  your  knowledge? — A.  That  I  could  not  say,  sir. 
1  know  it  continued  up  to  the  time  of  the  publication  of  this  article, 
although  I  could  not  tell  you  the  date.  I  know  General  Wood  told 
me  on  more  than  one  occasion  that  he  believed  that  there  had  been  an 
abuse  of  confidence,  that  he  was  perfectly  certain  that  that  article  was 
not  intended  to  be  published.  1  remember  his  telling  me  one  time 
that  it  was  foolish  to  suppose  that  that  involved  Major  Runcie  alone; 
that  it  was  foolish  to  suppose  that  Major  Runcie  would  have  allowed 
an  article  of  that  kind  to  be  published,  if  he  had  submitted  it  as  his 
own  article,  when  he  knew  that  the  condition  of  things  which  he  wrote 
the  article  to  remedy  had  been  remedied.  1  remember  his  telling  me 
that  shortly  after  the  article  had  appeared,  when  there  was  much  talk 
about  it.  But  how  lon^  their  relations  existed  after  that  as  they  had 
before  I  do  not  know,  sir. 

Q.  What  I  wanted  to  arrive  at,  General,  was  whether  their  relations 
were  severed  about  the  time  of  the  publication? — A.  I  can  only  say, 
as  one  knows  anything  that  happens  in  the  community  in  which  he 
lives,  that  it  must  have  done  so  very  shortly  after  that,  because  Major 
Runcie's  business  was  at  the  palace,  and  from  about  a  certain  time  he 
never  appeared  there.  I  could  not  say  anything  more  definitely  than 
that.  I  know  as  a  matter  of  fact  their  relations  were  broken  off,  but 
when  it  was  done  and  the  exact  circumstances  I  can  not  tell. 

Senator  Scott.  I  would  suggest  that  the  General  read  over  the 
charges,  and  then  he  \ye  asked  if  he  knows  anything  about  them. 

The  Chairman.  Will  you  please  look  at  those  charges? 

The  Witness  (after  looking  over  the  charges).  I  can  only  say  I  know 
nothing  in  all  of  mv  relations  with  General  Wood  in  Cuba  that  would 
reflect  on  General  Wood  as  an  officer  or  as  a  gentleman. 

Senator  Scott.  That  answers  the  question,  then. 

The  Witness.  In  regard  to  the  relations  of  General  Wood  and  Major 
Rathl)one  in  that  trial  1  know  absolutely  nothing.  That  is  entirely'' 
outside  of  m}'  province,  and  1  know  no  more  than  an}'  newsboy  on  the 
street  would  know.  I  know  nothing  whatever  except  from  tHe  news- 
paj)ers  about  the  acceptance  of  gifts. 

The  Chairman  (to  the  clerk).  There  was  a  reference  made  hei-e, 
although  perhaps  not  a  charge,  in  regard  to  the  duty  on  a  silver  serv- 
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.  ice  that  was  presented  to  General  Wood.  Do  you  recall  some  such 
reference  as  that,  and  can  you  tell  where  it  was? 

The  Clerk.  It  appeared  in  Mr.  Rathbone's  te8timon3\ 

Senator  Pettus.  I  can  tell  you  what  it  was.  It  was  that  General 
Wood  ordered  that  this  silver  service  be  admitted  free  of  duty. 

The  Witness.  It  was  admitted  free  of  duty,  but  I  take  all  responsi- 
bility for  that  upon  myself.  I  never  heard  a  word  from  General  Wood 
on  the  subject.  We  left  the  island  of  Cuba  on  the  20th  of  Mav,  which 
was  Tuesday.  My  recollection  is  that  this  package  arrived  on  the 
steamer  from  New  York  on  Saturday.  That  is  my  recollection.  It 
was  just  at  the  end  of  the  closing  up  of  the  administration,  and  I  was 
'*up  to  my  ears"  in  papers  closing  the  business.  I  received  word  that 
a  package  was  coming  to  General  Wood  from  New  York  which  would 
have  to  oe  shipped  back  immediately  after  arrival  because  of  the  fact 
that  we  were  going  to  leave,  in  fact  it  could  hardly  get  out  of  the 
CQstom-house  oefore  we  would  leave.  My  orders  from  the  War 
Department  in  writing  from  the  beginning  were  that  articles  imported 
by  or  for  ofBcera  of  the  Army  who  were  on  duty  in  Cuba — it  did  not 
happen  many  times,  but  I  refer  to  trifling  things  connected  with  their 
uniTorms,  etc. — were  to  be  admitted  free  of  duty.  That  held  true  in 
Cuba,  in  Porto  Rico,  and  in  the  Philippine  Islands:  When  that  pack- 
ape  came  I  was  informed  that  it  had  arrived,  and  on  the  strength  of 
the  statement  that  I  had,  that  it  was  a  package  for  General  Wood  and 
that  it  was  to  be  shipped  back  to  the  U  nited  States  and  had  to  go  in 
with  General  Wood^s  eflFects,  I  ordered  it  to  be  delivered  from  the 
custom-house  without  further  delay. 

Senator  Pettus.  You  got  no  special  order  about  that  from  any  one? 

The  Witness.  No,  sir.  I  would  have  done  the  same  thing  In  the 
case  of  any  other  officer,  as  I  have  done  over  and  over  again.  I  did 
not  know  then,  and  do  not  know  now,  what  the  value  of  the  articles 
were;  but  it  was  for  the  military  governor,  and  I  should  have  consid- 
ered it  disgraceful  business  on  my  part  to  make  a  fuss  about  such  a 
thing  at  the  end  of  a  decent  and  honorable  administration  of  the  United 
States  in  Cuba.  I  considered  it  then  as  a  perfectly  proper  thing  to 
do,  and  so  consider  it  now. 

By  the  Chairman: 

As  a  matter  of  fact,  did  General  Wood  have  anything  particular 
with  the  administration  of  your  office? — A.  General  Wood  from 
the  time  he  came  to  Habana,  about  the  20th  of  December,  1899,  never 
said  a  word  to  me  except  that  in  his  annual  report  he  would  commend 
the  administration  of  the  custom-house.  He  left  it  absolutely  in  my 
control;  he  never  interfered  in  any  way,  either  for  a  personal  matter 
or  otherwise. 

Q.  And  3'our  instructions  came  directly  from  here,  I  suppose  'i — 
A.  They  are  in  the  printed  law  of  the  island  of  Cuba,  promulgated  by 
the  President  of  the  United  States  here  in  Washington — the  customs 
regulations  for  the  island  of  Cuba. 

Q.  The  governor  really  had  practically  nothing  to  do  with  that 
administration  by  virtue  of  his  office,  had  he? — A.  You  mean  in  the 
way  of  personally  dictating  as  to  what  should  be  done  and  should  not 
he  done  in  the  application  of  the  law  ? 

Q.  Yes. — A.  r^o;  there  never  was  a  case  which  came  up  that  caused 
him  to  intervene  at  all.     I  am  perfectly  certain  that  the  records,  if 
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they  were  examined,  will  show  that  for  Mr.  Rathboue  himself  articles 
were  passed  free  of  duty  on  the  strength  of  his  position  as  postmaster- 
genenil  for  the  island  of  Cuba. 

By  Senator  Pettus: 

Q.  Major  Runcie  was  not  of  the  Regular  Army  at  all,  but  was  of  the 
Volunteer  Army,  was  he  not? — A.  He  was  a  lieutenant  on  the  retired 
list  of  the  Regular  Army. 

Q.  He  was  connected  with  the  Regular  Army,  then? — A.  Yes,  sir. 

Q.  And  he  also  was  in  the  Volunteer  Army  i — A.  He  volunteered  at 
the  outbreak  of  the  Spanish  war  and  was  a  major  in  the  First  Ohio 
Cavalry,  I  think  it  was. 

Q,  Did  he  retire  of  his  own  volition  or  by  reason  of  wounds,  or 
how  i — A.  He  was  retired  on  account  of  some  physical  cause;  I  do  not 
remember  what.  He  used  to  tell  me  himself  in  vears  gone  by  that  one 
of  the  reasons,  or  the  origin,  of  his  very  intnnate  and  affectionate 
relations  with  Geneml  Wood  for  a  long  time  was  that  General  Wood 
saved  his  life  on  two  occasions;  once  by  a  very  serious  operation  here 
in  Washington,  some  dissection  of  the  neck. 

The  Chairman.  Is  there  anything  further? 

(There  was  no  response.) 

General,  we  are  very  much  obliged  to  you  for  your  attendance  and 
straightforward  statement, 

(\\  itness  excused.) 

Senator  Pettus.  There  was  a  good  deal  of  the  testimony  this  morn- 
ing that  was  hearsay,  and  I  reserve  the  right  to  have  the  committee 
pass  on  it  as  to  whether  it  is  testimony  to  be  admitted. 

Thereupon,  at  2.45  o'clock,  the  subcommittee  adjourned. 


Friday,  Xovewher  27^  1903. 

The  committee  met  at  11  o'cloc^k  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Quarles, 
Scott,  Foraker,  Alger,  and  Pettus. 

Senator  Blackburn,  of  Kentuck\%  was  present  by  courtesy  of  the 
committee. 

Senator  Teller  appeared  before  the  committee. 

Senator  Teller.  I  want  to  say  a  word,  Mr.  Chairman.  I  got  a  note 
from  a  gentleman  telling  me  that  Senator  Hanna  desired  that  I  should 
come  around  here  this  morning,  as  he  was  in  New  York  and  could  not 
come.  He  said  that  Major  Runcie  was  to  be  examined,  and  he  had 
expected  to  be  here  when  he  was  examined,  but  being  unable  to  be 
here  he  wanted  me  to  come. 

Senator  Scott.  For  the  purpose  of  asking  him  some  questions? 

Senator  Teller.  For  the  purpose  of  asking  Major  Runcie  some 
questions  after  he  had  been  exammed,  if  I  thought  that  it  was  neces- 
sary. 

LIEUT.  JAMES  E.  RUNCIE,  U.  S.  AEMT,  RETIRED,  MAJOR  U.  S. 
VOLUNTEERS,  SWORN. 

By  Senator  Quarles: 
Q.  Where  do  you  reside.  Major? — A.  In  Habana. 
Q.  And  what  is  your  business,  your  profession,  at  this  time? — A. 
Lawyer. 
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Q.  Are  you  acquainted  with  General  Wood? — A.  Yes,  sir. 

Q!  Were  you  with  him  at  Santiago  de  Cuba? — A.  Yes,  sir. 

Senator  Scott.  Mr.  Chairman,  how  would  it  be  to  present  to  Major 
Runcie  these  charges  that  have  been  presented  here  and  let  him  look 
over  them  first? 

Senator  Quarles.  I  am  simply  leading  up  to  that  by  preliminary 
ques?tions  to  determine  his  competency  to  answer. 

By  Senator  Quarles: 

Q.  What  relation,  if  any,  did  you  sustain  to  General  Wood  at  San- 
tiago?— A.  Only  that  of  a  personal  friend  sojourning  in  the  cit3\ 

Q.  Was  there  any  professional  relationship  existing  between  }"ou 
and  General  Wood  ? — A.  No,  sir.  I  would  like  to  make  a  statement 
to  the  committee. 

Q.  Very  well,  Major,  make  your  statement. — A.  I  would  like  to 
state  that  I  never  was  retained  or  employed  by  General  Wood,  or  by 
the  Government,  or  by  any  branch  of  the  administration  in  anv 
capacity  whatever.  The  relation  between  General  Wood  and  myseff 
was  purel}'  personal. 

Q.  What  was  the  character  of  those  relations  between  you  and  Gen- 
eral Wood  as  to  whether  they  were  intimate  or  otherwise? — A.  They 
were  verv  intimate;  closely  intimate. 

Q.  Reference  is  made  in  the  charges  here,  Major,  to  an  article  said 
to  have  emanated  from  you  which  appeared  in  the  North  American 
Renew.     Did  j'ou  prepare  an  article  ot  that  kind? — A.  Y'es,  sir. 

Senator  Quarles.  1  think  that  article  is  in  the  record? 

Senator  Alger.  I  suppose  there  is  no  mistake  as  to  what  the  article 
was? 

The  Witness.  1  presume  there  is  no  mistake  as  to  what  article  is 
referred  to.     It  was  published  in  1900. 

Senator  Alger.  In  1900? 

The  Witness.  Yes,  sir;  1900. 

Senator  Alger.  Over  your  signature? 

The  Witness.  Yes,  sir. 

By  Senator  Quarles: 

Q.  Now,  will  you  state  how  you  came  to  prepare  that  article? — A.  I 
wa8  living  with  General  Wood  at  the  time;  that  is,  we  were  living  together 
jointly,  and  General  Wood  brought  to  me  a  gentleman  named  Baker,  and 
told  me  that  Mr.  Baker  wanted  information  for  an  article  on  the  exist- 
ing condition  of  the  things  in  Cuba  and  asked  me  to  give  him  informa- 
tion. He  thought  that  1  could  do  it  better  than  he  could,  and  after 
talking  the  matter  over,  it  was  concluded  that  it  would  be  easier  for 
me  to  write  the  article  and  deliver  it  to  Mr.  Baker. 

Q.  Was  General  Wood  present  at  that  interview? — A.  Yes,  sir. 

Q.  What,  if  anything,  aid  General  Wood  say,  that  you  can  now 
remember,  at  that  interview  on  that  subject? — A.  I  can  not  remember 
anything  but  the  general  tendency  of  the  talk — as  to  the  condition  of 
affairs  in  Cuba,  as  to  the  necessitv  of  some  exposition  of  that  condi- 
tion, and  as  to  the  l)est  wav  of  doing  it. 

Senator  Alger.  May  I  interrupt  you  there  to  ask  a  question? 

Senator  Quarles.  (Jertainly. 

By  Senator  Alger: 
Q.  Did  this   refer  to  the  Department  of  Santiago  or  to  the  entire 
islands— A.  The  entire  island. 
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By  Senator  Quarles: 

Q.  Was  the  discussion  with  reference  to  the  military  situation  or 
the  economic  situation  of  Cuba,  or  both? — A.  To  the  political  situa- 
tion; to  the  political  questions  involved,  and  questions  of  administra- 
tion which  were  subordinate  to  those  political  questions. 

Q.  What  was  the  progress  or  condition  of  affairs  in  the  island  of 
Cuba  at  that  time  so  far  as  the  administration  was  concerned?  Who 
was  in  charge  at  the  time  of  that  conversation  ? — A.  General  Brooke. 

Q.  Yes?— A.  AtHabana. 

Q.  Now  just  proceed,  if  you  will,  Major,  and  state  anv  further  con- 
versation there  was  in  which  General  Wood  participated  which  led  up 
to  the  printing  of  this  article.  -A.  There  was  no  further  conversation. 
The  first  conversation  occurred,  as  I  remember  it,  in  the  palacio,  the 
Government  house,  in  Santiago.  Mr.  Baker  then  came  out  to  our 
house  and  dined  with  us,  and  at  that  time  the  arrangement  was  made. 

Q.-  Whom  do  you  mean  by  "us?" — A.  General  Wood,  Mr.  Baker, 
and  mvself . 

Q.  Yes.  What  was  the  arrangement  and  what  was  said? — A.  That 
I  should  write  an  article  and  deliver  it  to  Mr.  Baker,  who  was  to  do 
with  it  whatever  he  pleased,  but  that  under  no  condition  was  my  name 
to  be  published. 

Q.  Was  anything  further  said  about  the  scope  of  this  article — A. 
Only  in  general  terms  it  was  understood  what  it  would  be. 

Q.  What  was  that  understanding? — A.  That  the  purposes  which  we 
understood  were  to  be  accomplished  by  the  American  intervention  in 
Cuba  were  being  imperiled  by  the  action  of  General  Brooke  in  his 
political  capacity  at  Habana;  that  for  the  purposes  of  effecting  changes 
which  were  deemed  indispensable  in  that  regard  it  was  necessary  that 
something  should  be  published  setting  forth  what  that  condition  of 
affairs  was. 

Senator  Foraker.  Yes. 

By  Senator  Scott: 

Q.  In  other  words,  to  have  General  Brooke  relieved? — A.  No,  sir. 

Senator  Foraker.  1  suggest  that  the  witness  should  be  first  allowed 
to  go  ahead  and  make  his  statement  in  full. 

The  Witness.  I  would  prefer  not  to  make  a  statement,  but  to  answer 
questions. 

Senator  Foraker.  He  can  tell  what  he  knows,  if  he  knows  anything, 
and  let  him  tell  it  in  his  own  way. 

Senator  Scott.  I  think  the  Senator  from  Wisconsin  is  drawing  that 
out. 

Senator  Foraker.  I  suggest  that  the  witness  does  not  need  to  be 
drawn  out.  He  is  able  to  make  his  statement  without  any  further 
drawing  out.  He  has  been  led  up  to  the  matter,  and  he  should  be 
allowed  to  go  on  in  his  own  way. 

The  Witness.  I  am  here  only  in  obedience  to  an  oi-der. 

Senator  Foraker.  We  understand  that. 

The  Witness.  And  I  am  ready  to  answer  any  questions,  but  I  would 
prefer  very  much  that  the  evidence  be  brought  out  as  the  result  of  an 
examination. 

Senator  Foraker.  I  suggest  that  the  witness  make  a  statement,  1 
should  very  much  prefer  it  that  way,  and  then  that  we  should  brinf> 
out  anything  that  is  lacking  or  anything  that  suggests  itself,  if  that 
*  •  agreeable  to  Senator  Quarles. 
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Senator  Quahles.  It  is  immaterial  to  me,  but  I  suggest  that  it  would 
be  desirable  to  elicit  this  evidence  in  the  usual  way. 

The  Chairman.  The  Senator  from  Wisconsin  having  commenced 
the  examination  1  wish  to  have  him  go  on  with  it  his  own  way. 

Senator  Foraker.  The  reason  I  made  the  suggestion  is  that  the 
usual  way  is  to  let  a  witness  state  what  he  knows,  and  then  we  can 
cross-examine  him  afterwards. 

Senator  Quarles.  The  usual  waj%  as  I  understand  it,  is  to  direct 
his  attention  to  a  given  topic  by  suitable  interrogatories,  and  not  turn 
him  loose  in  the  whole  field. 

Senator  Foraker.  Which  you  have  done  very  successfully  and 
skillfully;  and  my  suggestion  is  that  now,  having  his  attention  directed 
to  the  subject  upon  wliieh  you  want  information,  he  should  be  per- 
mitted to  go  ahead  and  make  his  statement. 

The  last  answer  of  the  witness  was  read  by  the  stenographer  as 
follows: 

A.  That  the  purjKwes  which  we  understood  were  to  be  ac'tx)mpli8hed  by  the 
American  intervention  in  Cuba  were  being  imperiled  by  the  at*tion  of  General 
Brooke  in  his  politit^al  capacity  at  Habana;  that  for  the  purposes  of  effecting  changes 
which  were  deemed  indispensable  in  that  regard  it  was  necessary  that  something 
shoald  be  published  setting  forth  what  that  condition  of  affairs  was. 

By  Senator  Quarles: 

Q.  Was  it  pursuant  to  that  interview  that  you  prepared  that 
article? — A.  Yes,  sir. 

Q.  Now,  having  prepared  the  manuscript  of  that  article,  to  whom 
did  you  show  it,  if  to  anyone? — A.  To  nobody  at  all.  I  mailed  it  to 
Mr.  Baker. 

Q.  So  that  General  Wood  had  no  knowledge  of  the  contents  of  that 
manuscript  prior  to  the  time  that  it  was  mailed?— A.  Except  as  he 
knew  what  the  general  purport  of  the  article  would  be,  as  it  was 
determined  in  the  conversation  between  General  Wood,  Mr.  Baker, 
and  myself. 

Q.  What  further  statement  have  you  to  make  regarding  that  article  ? — 
A.  Only  this,  that  I  wish  to  disclaim  any  intention  whatever  to  reflect 
upon  General  Brooke  in  that  article  in  his  capacity  as  a  soldier,  or  in 
any  capacity;  that  the  purpose  was  not  to  accomplish  the  removal  of 
General  Brooke  from  Habana.  So  far  is  that  from  being  true  that  1 
advised  General  Wood  not  to  go  to  Habana.  But  the  purpose  was  to 
effect  such  a  change  in  the  method  of  administration  of  Cuban  affairs  in 
Habana  as  to  permit  the  accomplishment  of  things  that  we  understood 
were  intended  to  be  accomplished  at  that  time  in  Cuba.  I  take  it  to 
be  no  reproach  to  General  Brooke  to  say  that  he  failed  to  administer 
affairs  in  Cuba  satisfactoiilj^  any  more  than  it  would  be  to  a  man 
whose  life  had  been  spent  as  a  soldier  to  say  that  he  could  not  design 
and  construct  this  bunding.  He  was  confronted  with  what  seemed  to 
many  of  us  to  be  the  most  difficult  and  delicate  question  or  problem 
of  constructive  politics  that  had  arisen  in  our  country  since  the  civil 
war.  He  had  no  competent  assistants.  His  previous  experience,  and 
his  ability  as  demonstrated,  were  not  of  the  kind  to  fit  him  for  that. 
The  criticism  that  was  contained  of  him  in  that  article  was  perfectly 
frank. 

Q.  Then,  if  I  understand  you,  General  Wood  had  no  connection  with 
that  article  except  only  as  nis  discussion  with  you,  and  Mr.  Baker  in 
that  preliminary  conversation  may  have  sanctioned  the  purposes  set 
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out  in  the  article? — A.  And  only  in  so  far  as  his  bringing  Mr.  Baker 
to  me  for  that  purpose  would  incficate  that  he  at  least  sympathized  with 
the  end  in  view.  I  never  saw  Mr.  Baker  before  and  have  never  seen 
him  since,  and  I  do  not  know  him. 

Q.  What  can  \'ou  sa}'  as  to  whether  the  article  did  reflect  accuratel}' 
the  discussion  that  you  had  with  General  Wood  and  Mr.  Baker  on  the 
subject? — A.  Substantial!}',  it  reflected  it  correctly. 

Senator  Quarles.  That  is  all  I  have  to  ask  on  tHat  particular  line. 

Senator  Foraker.  May  1  ask  some  questions? 

The  Chairman.  Certainly. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say  that  you  had  onl^'  one  conversation  with 
Mr.  Baker  and  (ieneral  Wood  prior  to  the  writing  of  the  article. — A. 
Two,  as  I  remember,  on  the  same  day;  in  the  afternoon  and  evening 
of  the  same  day,  as  nearly  as  I  can  remember. 

Q.   Where  were  those  two  conversations  held? — A.  The  first  was 
in  the  city  of  Santiago  and  the  other  was  in  the  house  where  we  lived 
just  outside  of  the  city. 

Q.   Was  General  VVood  present  at  both  of  them? — A.  Yes,  sir. 

Q.  What  occurred  at  the  first  conversation? — A.  Well,  it  was  very 
brief,  as  I  remember.  Mr.  Baker  was  introduced  to  me,  and  the  pur- 
pose of  his  visit  there  wa^  explained,  and  then  it  was  arranged  that  he 
should  come  out  and  dine  witn  us. 

Q.  And  those  were  the  only  two  conversations  that  you  had? — A. 
Yes,  sir. 

Q.  When  you  had  the  second  conversation,  then,  the  evening  of  the 
same  day  of  the  first,  you  had  not  j'et  written  anything? — A.  No,  sir. 

Q.  And  General  Wood  shortly  after  that  left,  did  he  not,  for  a  tour 
of  the  island? — A.  He  went  away  somewhere,  but  lean  not  remember 
where.     I  think  it  was  to  (^uantanamo. 

Q.  I  have  a  copy  here  of  what  purports  to  l)e  a  letter  from  General 
Wood  to  the  President  in  regard  to  this  matter,  dated  Uabana,  Feb- 
ruary 25,  1900.  Have  you  ever  seen  that  letter? — A.  I  think  not; 
no,  sir. 

Q.  1  have  also  a  statement  of  General  Wood  to  the  effect  that  before 
sending  that  letter  to  the  President  he  read  it  to  you  in  the  presence 
of  another  person  whose  name  he  gives — I  have  not  that  name  before 
me  at  just  this  moment  but  I  can  get  it — and  1  would  like  to  read  the 
letter.  Do  you  remember  his  reading  you  a  letter? — A.  A  letter? 
Yes,  sir, 

Q.  You  remember  the  circumstance? — A.  Yes,  sir. 

Q.  Who  were  present  besides  you  and  (ieneral  Wood? — A.  Mr. 
Rubens. 

Q.  Mr.  Rubens?— A.  1  think  so. 

Q.   Was  Mr.  (lonzales  also  present? — A.  1  think  not. 

Q.  I  have  his  name  in  my  mind  in  this  connection  for  some  reason. 

The  Chairman.  Mr.  RuV)ens  was  at  that  time  an  attorney  for  the 
junta? 

The  Witness.  No,  sir;  there  was  no  junta  at  that  time. 

By  Senator  Foraker: 
Q.  I  have  a  stjitement  here  from  Lieut.  Frank  R.  McCoy  in  which 
he  says  that  Horatio  Rubens  told  him  of  this  statement  and  said  that 
Mr.  Gonzales  was  also  present,  who  was  secretary  to  General  Wood. 
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Do  you  remember  the  presence  of  Mr.  Gonzales? — A,  I  do  not  think 
he  was  there. 

Q.  At  any  rate  you  remember  General  Wood  coming  to  vou  and 
reading  voua  letter  that  he  had  written  to  the  President? — A.  Ves,  sir. 

Q.  Wliy  did  he  say  that  he  had  come  to  you  with,  that  letter? — A.  I 
do  not  remember. 

Q.  What  is  it?— A.  I  do  not  remember  that  he  gave  any  reasons. 

Q.  Did  he  not  say  that  he  had  prepared  this  letter  to  send  to  the 
President,  and  before  sending  it  he  wanted  to  read  it  to  you  so  that  he 
might  have  the  confirmation  bj^  you  of  the  facts  set  forth  in  the  let- 
ter?—A.  No,  sir. 

Q.  He  did  not  say  that?— A.  Not  to  my  recollection. 

Q.  Did  he  give  any  reasons  at  all  for  reading  it  to  j^ou? — A.  No, 
sir:  not  that  f  remember. 

Q.  Did  vou  take  any  exceptions  to  the  letter  as  read  to  j'ou? — A. 
None  at  alf. 

Q.  You  understood  that  that  letter  was  all  right,  and  was  a  correct 
statement  of  the  facts  i — A.  I  remember  very  little,  only  a  general 
impression,  about  the  letter,  and  I  never  had  any  copv  of  it. 

Q.  Yesi — A.  As  to  whether  it  was  correct  or  not,  i  never  made  any 
expression, 

Q.  None  at  all? — A.  No,  sir. 

Q.  He  did  read  it  to  you? — A.  Yes,  sir. 

Q.  Did  you  take  any  exceptions  to  the  statements  in  that  letter? — 
A.  None  whatever. 

Q.  None  whatever? — A.  None  whatever. 

Senator  Foraker:  I  will  offer  that  letter  in  evidence.  Shall  I  read 
it  now  i    It  is  rather  a  lengthy  letter. 

Senator  Scott:  1  think  you  ought  to  read  it. 

Senator  Foraker:  Very  well.     It  is  as  follows: 

Confidential.]  IIabana,  February  S5^  1900. 

The  PRBSIDEXT  OP  THK   UNITED  STATES, 

Washington y  i).  C. 

My  Dear  Mr.  President:  I  wish  to  submit  the  full  statement  relative  to  the  arti- 
cle in  the  North  American  Review  for  February,  this  year,  written  by  Maj.  James 
E.  Rancie,  a  long-time  friend  of  mine,  and  for  some  time  past  a  resident  of  Santiago 
and  Habana. 

I  have  known  Major  Runcie  for  twelve  years.  I  have  never  found  him  to  l)e  other 
than  absolutely  honest  and  honorable  iii  every  particular.  His  relations  with  me 
have  been  those  of  very  close  and  intimate  friendship.  In  November,  1898,  Mr. 
Runcie  c-ame  to  me,  at  my  refjuest,  at  Santiago  to  take  charge  of  certain  legal  mat- 
ters pertaining  to  the  administration  of  affairs  in  that  department.  I  offered  him  a 
salary  of  $3,000  a  year.  He  came,  but  declined  to  accept  any  official  position  or  to 
receive  any  salary,  but  promised  to  stay  as  long  as  I  needed  him  and  give  iiie  such 
unotlicial  assistance  as  he  could.  Major  Runcie  is  a  man  of  some  means,  and  his 
work  in  Cuba  has  been  entirely  without  compensation,  directly  or  indirectly,  and 
has  been  principally  in  the  line  of  investigating  and  working  up  the  complaints  and 
daiiUH  of  the  poor  people  without  friends.  When  I  came  to  Habana  I  asked  Mr. 
Ramie  to  come  here,  although  he  was  at  that  time  about  to  return  to  the  United 
'States.  Here  he  has  also  refused  to  accept  any  salary  or  compensation,  and  has  ren- 
<lere<l  most  excellent  and  valuable  services  in  the  legal  department,  serving  on  the 
various  commissions — law,  finance,  etc  —and  his  work  has  been  of  so  high  a  char- 
acter as  to  commend  him  to  the  ablest  men  here.  All  this  is  not  a  defense  of  the 
article  or  of  Major  Runcie,  but  simply  a  biief  statement  of  my  relations  with  him  in 
Culja.  Major  Kuncie  informs  me  that  the  publication  of  this  article  was  an  entire 
surprise  to  him.  I  had  never  seen  or  hearti  of  it  until  I  saw  it  in  the  North  Ameri- 
«w  Review.  Major  Runcie  also  states  positively,  and  without  reservation  whatever, 
that  the  publication  of  the  article  was  an  entire  breach  of  confidence  on  the  part  of 
Mr.  Baker,  and  he  regrets  it  as  sincerely  as  anyone  can,  because  it  looks  very  much 
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like  an  attack  upon  General  Brooke,  who  is  no  longer  in  Cuba,  and  who  has  been 
subject  to  a  great  deal  of  this  sort  of  thing.  Mr.  Baker  is  R.  S,  Baker,  of  McClure's 
Magazine.  He  came  to  Cuba  last  October  as  their  representative,  for  the  purpose  of 
collecting  from  me  certain  data  relative  to  a  partial  history  of  mv  life,  etc.,  which 
McClure  was  preparing  for  publication  in  the  February  number  of  their  magazine, 
as  the  last  of  a  series  of  four  articles,  the  others  being  Dewey,  Roosevelt,  and  Samp- 
son. There  he  met  Mr.  Rancie  and  discussed  matters  pretty  freely  with  him.  When 
Mr.  Baker  left,  Mr.  Runcie  informs  me,  he  reiiuested  a  statement  of  Mr.  Runcie's 
opinion,  etc.,  upon  the  condition  of  affairs  in  Cuba.  This,  Mr.  Runcie  tells  me,  was 
sent  him  with  the  distinct  understanding  that  it  was  under  no  circumstances  to  be 
published,  either  in  whole  or  in  part,  but  was  simply  for  Mr.  Baker's  personal 
mformation. 

On  my  return  from  a  recent  trip  through  the  island  the  article  was  brought  to  my 
attention;  this  was  about  the  5th  or  6th  of  February.  I  immediately  wrote  the  Sec- 
retary of  War  on  the  subject,  stating  the  circumstances.  Mr.  Runcie  came  to  me  very 
franlcly  and  stated  his  surprise  and  indignation  at  the  article  having  been  published, 
realizing  all  it  would  subject  him  to  and  the  false  position  it  would  place  him  in. 
He  has  voluntarily  severed  his  connection  with  all  commissions  and  leaves  for  the 
United  States  as  soon  as  he  can  close  his  affairs. 

It  is  a  painful  and  regretable  incident  in  which  a  man  writing  as  frankly  as  he 
would  speak  has  had  his  confidence  abused  and  himself  put  in  an  entirely  false  posi- 
tion, which  it  is  impossible  to  satisfactorily  explain  to  anyone.  He  has  felt  as  I 
have  that  many  people  would  l)e  unjust  enough  to  assign  as  a  motive  his  desire  to 
assist  me  at  theexpense  of  (leneral  Brooke.  There  is  absolutelv  nothing  in  any  such 
statement.  The  wnole  affair  is  a  misfortune;  all  the  more  so  wden  it  is  remembered 
that  much  of  the  very  best  legal  work  that  we  have  had  done  here  has  been  done 
by  Major  Runcie,  who  has  literally  worked  almost  dav  and  night  to  promote  the 
welfare  and  success  of  the  Americaii  administration  in  tuba.  No  amount  of  expla- 
nation w411  remove  the  unfavorable  impression  of  Major  Runcie's  conduct  which  the 
publication  of  this  article  has  caused,  but  the  above  to  the  best  my  of  knowledge  is 
an  exact  statement  of  the  facts  and  it  is  presented  candidly. 

It  may  appear  strange  that  Major  Runcie  has  been  willing  to  sacrifice  his  le^l 
practice,*  wnich  is  a  profitable  one,  in  San  Francisco  and  devote  one  year  of  his  life 
to  service  here.  This,  however,  is  explained  by  the  fact  that  years  ago,  in  1893, 
Major  Runcie  was  retired  from  the  Army  and  his  life  despaired  of.  He  came  to  mv 
house  in  San  Francisco,  remained  for  a  long  period  of  time,  and  eventually  got  well. 
He  has  always  felt  that  I  saved  his  life  and  has  never  missed  an  opportunity  to  show 
his  friendship  and  appreciation.  He  again  came  under  my  care  for  a  very  serious 
surgical  operation  during  the  last  vear  of  ray  service  in  Washington. 

I  mention  all  these  facts  simply  to  show  you  that  it  is  not  probable,  to  say  the 
least,  that  Major  Runcie  would  have  ever  published  an  article  which  he  knew  would 
be  most  embarrassing  to  me,  standing  as  I  do,  as  your  representative  here;  not  only 
in  that  it  criticises  the  Administration,  but  it  points  out  with  almost  brutal  frankness 
the  weak  points  of  the  Cubans,  among  whom  it  was  probable  he  would  continue  to 
remain  for  some  time,  and  their  feelings  would  be  very  much  hurt  by  a  publication 
of  this  sort. 

This  is  an  absolutely  frank  statement  of  the  whole  affair. 

Very  sincerely, 

Leonard  Wood. 
A  true  copy: 

H.  L.  Scott,  Major  Fourteenth  C(mdry, 

Note. — The  omitted  portion  of  this  letter,  indicated  by  line  of  stars,  refers  to  an 
entirely  different  subject. 

(Exhibit  F.) 

Q.  Is  that  the  letter  that  he  read  to  you? — A.  Yes,  sir. 

Q.  And  you  did  not  dissent  to  anything? — A.  I  made  no  comment 
on  that  letter. 

Q.  You  made  no  comment  on  it? — A.  No,  sir;  none  whatever. 

Q.  Did  he  explain  to  you  why  he  had  come  to  you  with  the  letter?  — 
A.  No,  sir;  it  was  not  necessary  for  him  to  make  any  explanation. 

Q.  Yes.  You  were  aware  that  Mr.  Baker  came  there  for  the  pur- 
pose of  writing  an  article  about  General  Wood,  are  you  not,  rather 
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than  about  Cuba  generally? — A.  I  do  not  remember  distinctly  what 
the  special  purpose  was,  but  the  other  purpose  was  what  was  indicated 
to  me. 

Q.  At  any  rate  this  letter  was  read  to  3^ou  by  General  Wood  before 
he  sent  it,  or  at  the  time  he  sent  it.  This  statement  is  that  he  sealed 
it  up  in  your  presence  and  mailed  it.  Is  that  correct  ?  Do  you  remem- 
ber that  fact'i^ — A.  I  do  not  remember  that  fact. 

Q.  You  do  not  deny  that  statement? — A.  No. 

Q.  And  the  fact  is,  also,  that  you  had  only  the  two  interviews  with 
General  Wood  and  Mr.  Baker  in  regard  to  this  article  before  you  had 
written  it,  and  they  were  both  before  you  did  write  it? — A.  To  the 
best  of  my  recollection. 

Q.  And  the  article  was  never  shown  to  General  Wood? — A.  No,  sir. 

Q.  You  stated,  after  the  article  appeared,  that  it  was  a  breach  of 
confidence  on  the  part  of  Mr.  Baker,  publishing  it  over  your  name? — 
A.  Onlv  in  so  far  as  the  publication  of  my  name  was  concerned. 

Q.  T&at  is,  he  was  at  liberty  to  use  the  article  over  somebody  else's 
name,  or  as  his  own  article,  or  how  ?— A.  I  regret  that  I  have  no  copies 
of  mv  correspondence  with  Mr.  Baker,  but  I  remember  distinctly  that 
in  a  letter  that  I  wrote  him,  sending  the  article,  I  said,  *•' You  can  pub- 
lish it  as  your  own,  or  over  an3'body  else's  name,  or  over  a  pseudo- 
nym;" but  at  the  time  of  the  conversation  with  Mr.  Baker  at  Santiago 
it  was  distinctly  understood  and  impressed  upon  him  that  under  no 
cia*umstances  could  my  name  be  published,  because  every  beneficial 
result  of  the  article  would  be  defeated  if  it  were  known  that  I  wrote  it. 

Q.  Yes, — A.  (Continuing.)  I  remember  that  Mr.  Baker  confided  to 
iLs  at  that  time  that  the  bankruptcy  of  the  Harper  publishing  house 
was  impending,  and  that  the  firm  or  syndicate  oi  publishers  whom  he 
represented  expected  to  become  possessed  of  the  Harper  periodicals, 
and  he  suggested  at  the  time  that  the  best  vehicle  for  publication  of 
this  article  would  be  Haiper's  Weekly,  and  that  if  the  article  were  too 
long  for  publication  in  a  single  issue  of  the  Weekly  it  might  be  made 
to  run  through  two  or  three  or  more  consecutive  publications;  and 
after  I  returned  to  the  States  the  McClure  syndicate  failing  to  obtain 
possession  of  those  publications,  I  think  he  turned  the  article  over  to 
the  gentleman  who  did  get  possession — a  Mr.  Harvey,  I  think. 

Q.  Harvey?— A.  Yes;  Harvey,  1  think. 

Q.  He  has  the  manuscript  now,  as  I  understand. — A.  I  have  never 
seen  it  since  I  mailed  it  at  Santiago. 

Q.  You  regret  that  you  can  not  furnish  copies  of  the  correspondence 
you  had  with  Mr.  Baker.  It  is  possible  tnat  I  can  help  you  out  in 
respect  to  that. — A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  you  gave  him  no  authority  what- 
ever to  use  this  article  over  your  name? — A.  No,  sir;  I  gave  him  no 
authority  whatever  to  publish  my  name. 

Q.  Here  is  what  purports  to  be  a  copy  of  your  letter  to  Mr.  Baker 
transmitting  this  article  to  him.  It  is  dated  '•'Santiago  de  Cuba, 
November  26,  1899."    It  reads  as  follows: 

My  Deak  Baker:  Use  this  in  any  way  you  think  fit,  in  any  publication,  prefer- 
ably in  Harper's  Weekly,  but  do  not  put  my  name  to  it  unless  you  think  it  neces- 
sary. I  have  had  hard  work  to  keep  within  bounds  of  space  and  temper,  for  it 
would  have  been  much  easier  to  dictate  a  volume  than  to  write  these  few  pages. 

Is  that  the  letter  that  j^ou  wrote  to  him  ? — A.  That  is  the  letter. 
Q.  And  you  still  think  that  you  did  not  give  him  any  permission  to 
publish  it  over  your  name? — A.  That  may  mean 
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Q.  Excuse  me,  you  said  that  he  should  not  use  your  name  unless  he 
should  think  it  necessary  ? — A.  Put  my  name  to  it.  This  must  be  read 
and  considered  in  connection  with  the  first  understanding  had  with  Mr. 
Baker,  which  covered  every  transaction,  that  under  no  circumstances 
should  my  name  be  published. 

Q.  So  that  your  interpretation  of  that  letter  is  made  in  the  light  of 
your  previous  oral  agreement  with  him? — A.  Yes,  sir. 

Q.  And  you  think,  in  view  of  that  agreement,  that  he  had  no  right 
to  assume  that  vou  had  given  him  permission  in  this  letter  to  attach 
your  name  to  the  article  ? — A.  Yes,  sir. 

Q.  Yes.  Then  we  understand  it.  Now,  that  conversation  you  had 
with  Mr.  Baker— let  us  speak  of  the  first  one — that  took  place  at  some 
office,  as  I  understand  you? — A.  Yes,  sir. 

Q.  Some  public  place? — A.  At  the  Palace,  in  Santiago  de  Cuba. 

Q.  That  is  where  General  Wood  had  his  headquarters? — A.  Yes,  sir. 

Q.  Did  that  amount  to  anything  more,  Major  Runcie,  than  General 
Wood  bringing  Mr.  Baker  to  you  and  introducing  him  to  you  a.s  a 
representative  of  McClure's  who  had  come  there  for  the  pui'pose  of 
writing  an  article  about  him.  General  Wood,  and  saying  tnat  he  did 
not  care  about  furnishing  data  on  such  an  account,  and  he  turned  him 
over  to  you,  as  his  friend  and  helper  there,  that  you  might  give  him 
information  such  as  he  might  want?  Was  there  anything  more  in  that 
conversation  than  that,  in  that  introduction,  to  your  mind? — A.  There 
was  very  little  in  the  conversation,  but  I  do  not  recollect  that  there 
was  anything 

Q.  Nothing  of  that  kind? — A.  Nothing  in  the  way  of  giving  Mr. 
Baker  personal  information  about  General  Wood,  wliich  I  was  not  in 
a  position  to  give. 

Q.  Then  the  second  conversation  was  on  the  occasion  of  his  dining 
with  you? — A.  Yes,  sir. 

Q.  That  same  evening? — A.  Yes,  sir. 

Q.  Did  General  Wood  take  any  part  in  that  conversation  in  the  wa^'- 
of  criticisms  upon  General  Brooke  or  his  management  of  affairs  there  ? — 
A.  No;  I  do  not  remember  that  he  did,  any  more  than  in  many  other 
conversations  which  we  had  had. 

Q.  I  am  speaking  of  the  conversation  which  you  had  with  Mr. 
Baker  and  General  Wood  at  the  time  that  you  were  all  dining  together, 
in  regaini  to  the  preparation  of  this  article.  I  have  here  a  letter  from 
Mr.  Baker  from  which  I  quote,  speaking  of  that  conversation,  and  I 
read  it  in  order  that  you  may  have  a  chance  to  make  any  statement 
that  \'ou  wish: 

General  Wood  was  present,  but  as  I  remember  took  no  part  in  the  conversation. 
Subsequently  the  subject  was  discussed  several  times  by  Major  Runcie  and  myself, 
and  I  agreed  if  he  wrote  an  article  to  find  a  publisher  in  New  York.  After  my 
return  Major  Runcie  sent  me  the  article. 

Q.  Is  that  statement,  in  so  far  as  it  relates  to  that  interview  with 
General  Wood  and  Mr.  Baker,  correct? — A.  Not  entirely. 

Senator  Foraker.  1  do  not  believe  I  care  to  ask  any  further  ques- 
tions of  the  witness.  I  will  reserve  the  right  to  ask  him  others, 
however,  later  on. 

By  Senator  Scott: 
Q.  Major,  allow  me  to  ask  you,  at  that  dinner  at  which  Mr.  Baker, 
General  Wood,  and  yourself  were  present,  at  which  this  conference 
was  held,  was  it  intended,  in  the  writmg  of  that  article,  to  be  an  attack 
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upon  General  Brooke's  administration  for  the  purpose  of  putting* 
General  Wood  in  General  Brooke's  place? — A.  No,  sir. 

Q.  After  the  article  appeared  in  the  North  American  Review  were 
youT  relations  with  General  Wood  then  stmined  ( — A.  Not  at  that  time. 

Q.  I  said  *'after  the  appearance  of  the  article?" — A.  Not  for  some 
time  after. 

Q.  It  is  suggested  that  you  have  a  letter  which  you  wrote  General 
Wood,  and  that  the  last  paragraph  is  of  this  nature: 

I  am  perfectly  willing  to  aseume  my  own  defenfie  in  this  matter,  though  I  phall 
do  eo  with  rehictance,  ii  it  shall  l>e  necessary  to  do  so.  I  mean  that  I  hope  it  will 
be  unoeceHsary  to  make  pul)lic  any  further  details  of  the  case. 

Is  that  quotation  correct,  from  a  letter  of  yours  ? — A.  That  is  correct; 
res,  sir. 

y.  What  do  you  mean  by  that?— A  I  would  like  to  go  back  and 
explain  what  called  out  this  letter.  1  was  unaware  that  this  article 
would  appear  over  my  name  until  I  saw  the  Review  in  the  window  of 
a  bookstore  on  Obispo  street,  in  Habana.  I  l)ought  it  and  went  imme- 
diately to  the  palace.  I  saw  General  Wood  there  and  showed  him 
what  had  been  done,  and  told  him  that  it  was  necessary  for  me  now  to 
withdraw  from  all  relations  with  him,  because  trouble  was  coming. 
1  remember  his  using  the  expression  ^'The  fat  is  in  the  fire."  The 
purpose  for  which  the  article  had  been  written  was  in  a  fair  way  to  be 
accomplished,  and  I  knew  that  it  would  raise  a  great  deal  of  ill-feeling 
among  the  Cubans,  as  it  did,  and  also  produce  other  consequences 
which  would  be  disagreeable,  but  which  I  was  prepared  to  stand, 
myself. 

General  Wood  did  not  think  anything  of  the  kind  would  happen, 
and  told  me  so.  And  from  that  time  I  had  no  further  —ceased  to  have 
any  further — connection  with  public  affairs  there,  and  until  General 
\yood  received  a  communication  from  the  War  Department  conveying 
General  Brooke's  complaint,  and  a  demand  that  I  should  be  tried  by 
fouit-martial  for  the  publication  of  this  article,  nothing  further 
occurred.  When  General  Wood  brought  me  that  communication — 1 
saw  it — I  told  him  that  I  would  continue  to  stand  aside,  but  I^would 
not  leave  Cuba.  The  Cubans  were  clamoring  to  have  me  put  out  of 
the  island,  but  I  said  that  I  would  refuse  to  leave,  but  that  1  would 
defend  myself  before  any  court-martial  that  could  be  summoned;  and 
what  was  meant  there  was  that  if  such  a  defense  became  necessary,  it 
might  bring  out  facts  which  would  be  extremely  embarrassing  to 
General  Wood.  And  that  is  why  I  would  be  reluctant  to  undertake 
my  defense,  but  that  was  the  only  reason. 

By  Senator  Foraker: 
Q.  W'hat  factj^  do  you  mean  if-  A.  The  facts  of  General  Wood's 
knowledge  that  the  article  was  to  be  written. 
Q.  That  is  what  you  have  already  told  us  about  it?— A.  Yes,  sir. 

By  Senator  Scott: 

Q.  Now  it  was  in  evidence,  from  a  question  that  was  asked  here  last 
week,  that  you  made  the  statement  to  General  Bliss 

The  Chairman.  His  rank  is  that  of  General  now. 

Q.  (Continuing.)  That  if  General  Wood  denied  that  he  knew  all  about 
that  article,  General  Bliss  could  take  your  compliments  to  Geneml 
Wood  and  tell  him  that  he  was  a  liar,  and  you  were  prepared  to  make 
that  statement  good.    Did  you  make  that  assertion? — A.  Nothing  like 
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that;  that  is,  nothing  to  that  extent;  but  that  if  General  Wood  denied 
all  knowledge  of  that  article,  then  his  statement  was  not  to  be  relied 
upon.     That  was  the  way  of  it. 

By  Senator  Foraker: 

Q.  Has  General  Wood  ever  denied  that  he  introduced  Baker  to  you, 
either  to  you  or  to  anybody  else,  to  your  knowledge? — A.  Not  that  1 
am  aware  of. 

Q.  Or  has  he  ever  denied  that  he  told  you  to  give  him  such  data  as 
he  might  want  for  the  purpose  of  writing  about  Cuba? — A.  Not  that 
1  know  of. 

Senator  Foraker.  Yes;  that  is  all. 

By  Senator  Scott: 

Q.  After  the  strained  relations  between  yourself  and  General  Wood 
did  the  Secretary  of  War  visit  Habana? — A.  Yes,  sir. 

Q.  Were  you  invited  to  dinner  with  the  Secretary  of  War  and  Gen- 
eral Wood? — A.  To  breakfast;  yes,  sir. 

Q.  Did  you  first  decline  and  afterwards  accept? — A.  No,  sir;  I  went 
there. 

By  Senator  Aloer: 
Q.  You  say  you  did  accept? — A.  Yes,  sir. 

By  Senator  Scott: 

Q.  Just  a  moment.  Did  the  Secretary  of  War,  at  that  breakfast  or 
dinner,  try  to  bring  about  the  past  friendly  relations  existing  between 
you  and  General  Wood? — A.  No,  sir.  I  do  not  remember  any^  such 
eflFort. 

Q.  Was  the  matter  of  your  court-martial  talked  of  at  that  break- 
fast ? — A.  Not  at  the  bi'eakfast,  but  in  a  brief  conversation  that  I  had 
with  the  Secretary  after  the  breakfast. 

Q.  Major,  were  you  present  at  a  dinner  in  Santiago,  in  the  summer 
of  1899,  at  which  one  Bellairs  and  General  Wood  were  present? — A. 
Yes,  sir. 

Q.  At  that  dinner  did  Bellairs  propose  a  toast  in  which  he  said,  in 
substance,  "Maj.  Gen.  Leonard  Wood,  the  next  governor-general  of 
Cuba?" — A.  Yes,  sir;  something  to  that  effect. 

Q.  That  was  while  General  Brooke  was  acting  as  governor-geneml 
of  the  island  ? — A.  Yes,  sir. 

Senator  Scott.  Now,  I  have  nothing  more  at  present. 

By  Senator  Foraker: 
Q.  I  have  before  me  a  statement  made  by  General  Wood  from  which 
I  read,  and  I  want  to  ask  you  to  give  attention  to  it  as  I  read,  because 
I  want  to  ask  you  after  I  have  read  it  whether  or  not  it  is  correct.     It 
is  as  follows: 

The  letter  to  the  President  marked  **  Exhibit  F,"  was  written  after  a  full  discus- 
sion with  Mr.  Runcie  concerning  what  he  had  said  to  Baker  and  what  he  had  sent 
him,  for  1  had  learne<l  in  the  meantime  that  Mr.  Runcie  had  summarized  his  impres- 
sions and  sent  them,  as  he  expressed  it,  in  the  form  of  a  memorandum  to  Mr.  Baker. 

Q.  Is  that  corrects — A.  No,  sir. 

Q.  He  had  no  conference  with  you  about  it? — A.  Yes,  sir;  we  had 
conferences  about  it. 
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Q.  I  will  read  further: 

Before  sending  this  letter,  accompanied  by  my  private  secretary,  Mr.  Alexander 
Gonzales  (now  assistant  auditor  of  Cuba),  I  went  to  Mr.  Runcie's  quarters  and  read 
hiin  the  letter  in  the  presence  of  Mr.  Gonzales  and  of  Mr.  Horatio  Rubens,  who 
shortly  afterwards  relat^  the  incident  to  Lieutenant  McCoy,  of  my  staff,  and,  I  think, 
al8<)  to  Captain  Hanna,  now  military  attach^  at  Habana,'Cuba.  After  reading  the 
letter  to  Mr.  Runcie,  I  asked  him  if  it  was  a  correct  statement  of  the  case,  and  he 
replied  that  it  was.    Thereupon  and  in  his  presence  I  sealed  and  sent  the  letter. 

Is  that  statement  correct? — A.  No,  sir. 

Q.  What  part  of  that  statement  ia.incorrect? — A.  That  he  did  not 
ask  me  whetner  it  was  correct,  nor  did  I  express  anj^  conformity  with 
the  statements  made. 

By  the  Chairman: 

Q.  Or  dissent? — A.  None. 
By  Senator  Foraker: 

Q.  Did  he  seal  and  send  it  in  your  presence? — A.  He  may  have 
done  that. 

Q.  You  do  not  deny  it? — A.  No,  sir;  not  at  all. 

Q.  But  the  part  that  you  say  is  incorrect  is  that  part  of  his  state- 
ment in  which  he  says  that  he  asked  you  whether  it  was  correct,  and 
that  you  said  it  was  correct? — A.  Yes,  sir. 

Q.  All  the  rest  is  correct,  is  it? — A.  1  don't  know.  1  don't  know 
about  all  that  you  read,  but 

Q.  Where  was  this  interview  between  you  when  he  read  this  letter; 
was  that  at  your  quarters? — A.  I  think  at  the  house. 

Q.  At  vour  quarters? — A.  At  mj^  house. 

Q.  Did  you  have  a  private  residence  there  then? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all. 

Senator  Teller.  Mr.  Chairman,  Senator  Hanna  desired  to  ask  some 
question  of  this  witness,  but  he  is  in  New  York,  and  Mr.  Rathbone 
sent  me  a  note  telling  me  that  Senator  Hanna  wanted  me  to  come  here, 
and  I  am  here  representing  him,  and  I  would  like  to  question  the 
witness. 

The  Chairman.  Very  well. 

By  Senator  Teller: 

Q.  Major  Runcie,  you  say  that  statement  in  regard  to  that  letter  he 
wrote  to  you  is  not  correct,  and  you  did  not  say  at  the  time  that  it  was 
correct.  "  WMU  you  say  what  were  the  incorrect  things  in  it? — A.  In 
the  letter  whicfi  the  ifenator  has  just  read? 

Q.  Yes.  Not  whether  you  said  it  then,  but  what  is  there  in  the  let- 
ter which  is  incorrect? — A.  The  statement  that  1  assured  General 
Wood  that  I  had  given  a  memorandum  or  brief  of  mj'  views  to  Mr. 
Baker  was  not  correct,  and  the  further  statement  that  1  approved  of 
the  defense  which  General  W^ood  made  for  himself  in  that  letter  is  also 
not  correct.  In  other  words,  I  am  not  bound  bv  General  Wood's 
letter.  I  did  not  mean  to  be  lx)und  by  it  and  (fid  not  assume  any 
responsibility  for  it. 

Q.  You  did  not  assent  to  it? — A.  I  neither  assented  nor  dissented. 

Q.  Were  you  at  that  time  threatened  with  a  court-martial  ( — A.  Yes, 
sir. 

Q.  You  said  when  you  discovered  the  article  with  your  name  to  it 
that  you  were  suiprised,  because  you  thought,  as  I  understand  you, 
that  your  directions  to  Mr.  Baker  did  not  justify  that? — A.  Yes*  sir. 

Q.  You  refer  to  using  your  name.  How  did  you  intend  that  should 
})e  done  i — A.  That  if  necessary  he  could  give  my  name  to  the  pub- 
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Usher.  I  have  a  copj"  of  a  letter  which  I  wrote  to  General  Wood 
explaining  that  point,  which  letter  was  written  for  me  by  General 
Wood's  secretary,  in  which  the  point  was  clearly  explained  that  it  w^as 
a  very  ditferent  thing  to  put  my  name  to  the  article  for  the  publisher 
and  to  put  my  name  to  the  article  for  publication.  It  was  not  reason- 
able to  expect  that  a  publisher  would  publish  an  article  of  that  kind 
without  knowing  the  source  of  the  article.  If  Mr.  Baker  had  chosen 
to  put  his  own  name  to  it,  it  would  have  been  sufficient,  and  he  was 
at  perfect  liberty  to  do  so  under  our  arrangement,  and  if  he  was  able 
to  secure  publication  under  a  pseudonym,  if  he  could  vouch  to  the 
publisher  tnat  the  article  came  from  a  source  that  gave  it  credit,  that 
would  be  all  right;  but  to  put  m}'  name  to  it,  and  publish  mv  name, 
would  defeat  everv  purpose  for  which  the  article  was  intended. 

Q.  How  so  if  Wh}^  should  it? —A.  Because  it  would  be  known  at 
once  that  by  reason  of  my  relations  with  General  Wood,  he  would  be 
suspected  of  having  personal  ends  to  accomplish,  which  were  not  in 
view  at  all. 

Q.  You  said  to  General  Wood,  or  did  he  say — I  do  not  know  that  I 
understood  it  correctly — that  '*  the  fat  was  in  the  firei?" — A.   Yes,  sir. 

Q.  Did  you  saj^  it  or  did  he  say  it? — A.  I  said  it. 

Q.  What  did  you  mean  by  that? — A.  So  far  as  I  was  concerned,  my 
usefulness  was  at  an  end. 

By  Senator  Aixier: 
Q.  You  said  the  fat  was  in  the  tire? — A.  Yes,  sir. 
Senator  AiiOER.  I  understood  you  to  say  that  General  Wood  said  it. 

By  Senator  Teller: 

Q.  You  also  said  that  the  ends  would  be  accomplished? — A.  No,  sir; 
that  the  purposes  for  which  it  was  written  were  in  a  fair  way  to  be 
accomplisnecl. 

Q.  In  a  fair  way.  What  were  the  purposes  for  which  the  letter  was 
written?— A.  To  secure  a  change  of  the  American  administration  of 
atfairs  in  Cuba. 

Q.  What  had  there  been  done  to  show  that  there  was  a  change  con- 
templated ? — A.  Nothing  up  to  that  time  except  to  secure  the  appoint- 
ment of  commissions  to  effect  some  needed  reforms,  and  the  assurance 
that  thereafter  the  responsibility  for  things  should  rest  on  Americans 
and  not  on  Cubans. 

Q.  General  Brooke  was  still  in  command? — A.  No,  sir. 

Q.   Who  was  in  command? — A.  General  Wood. 

Q.  How  long  after  that  letter  was  written  before  General  Wood 
took  command? — A.   Which  letter,  sir? 

Q.  Your  letter — the  publication? 

The  Chairman.  The  one  in  the  North  American  Review. 

A.  General  Wood  had  taken  command  a  month  before. 

Q.  What? — A.  He  had  taken  command  a  month  before. 

Q.  Before  the  letter  was  prepared? — A.  Before  the  article  was  pub- 
lished. 

Q.  How  long  after  the  article  was  prepared  ? — A.  Oh,  probably  six 
weeks.     I  do  not  remember  just  when  the  article  was  written. 

By  Senator  Foraker: 
Q.  He  took  command  on  the  13th  of  December,  and  this  was  pub- 
lished on  the  1st  of  February? — A.  Yes,  sir. 
Q.  Following? — A.  Yes,  sir. 
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B}'  Senator  Teller: 

Q.  This  was  written  some  weeks  before  he  took  command? — A. 
Yes,  sir. 

Q.  Before  he  had  been  appointed? — A.  Yes,  sir. 

Senator  Teller.  Now,  Mr.  Chairman,  1  do  nut  know  what  your 
course  is  here,  and  if  I  was  dointj  this  on  my  own  responsibility  I 
should  know  what  to  do,  but,  as  I  say,  1  am  ioinor  this  for  Senator 
Hanna.  I  have  some  memoi-anda  here,  that  were  sent  to  me,  of  the 
questions  I  suppose  Senator  Haima  would  ask  if  he  were  here. 

Senator  Foraker.  If  j^ou  do  not  object,  I  desire  to  identif  j'  another 
letter  at  this  point.     I  was  not  aware  that  I  had  this  a  while  ago. 

The  Chairman.  Before  you  do  that  1  would  like  to  ask  a  question 
right  on  the  line  of  what  Senator  Teller  has  asked. 

By  the  Chairman: 

Q.  How  was  it  necessary,  any  more  necessar}^,  to  use  the  expression 
in  your  letter,  to  furnish  3"our  name  to  the  publisher  if  Baker  was 
willing  to  assume  the  revsponsibility  of  it?  Was  not  his  name  all  that 
could  be  required  by  the  publisher^  They  could  use  it  in  the  article 
or  they  could  have  it  for  their  guarantee  of  good  faith,  but  how  did 
your  consent  to  use  your  name,  if  necessary,  help  the  publisher  at 
alH— A.  It  was  known  that  1  had  been  in  Cuba  for  a  year  and  was 
familiar  with  the  condition  of  things  in  Cuba,  and  a  statement  which 
a  publisher  knew  came  from  me  might  have  more  weight  as  informa- 
tion on  Cuban  affairs  than  the  statement  of  Mr.  Baker,  who  had  been 
in  Cuba  only  three  weeks  altogether  and  was  unfamiliar  with  the  lan- 
guage and  t^ie  laws  and  the  people.     That  was  all. 

The  Chairman.  That  is  all,  Senator  Foraker. 

By  Senator  Foraker: 
Q.  The  letter  that  I  speak  of  is  dated  March  21, 1900,  and  is  addressed 
*'My  dear  General."  It  seems  to  be  a  letter  written  to  Geneml  Wood, 
although  his  name  is  not  on  it.  At  the  foot  of  it  is  ^^A  true  copy;  H.  L. 
Scott,  major.  Fourteenth  Cavalry."  I  will  read  this  and  see  if  it  is  not 
the  letter  you  referred  to  a  moment  ago.  I  wish  to  read  it  and  have 
it  put  in  the  record  at  this  point.     It  is  as  follows: 

March  21,  1900. 

My  Dear  General:  The  papers  accompanying  the  letter  of  Mr.  Villanl,  of  the 
Kvening  Post,  eopiew  of  which  were  deliverecr  to  nie  by  Mr.  Gonzalez,  along  with  a 
f*pv  of  that  paper  of  the  l(5th  instant,  are,  ho  far  a«  1  am  aware,  correct  in  every 
jfiirticiilar  except  in  the  matter  of  a  date,  which  peems  to  be  incorrect.  I  kept  no 
ctipy  of  my  letter  to  Mr.  Baker,  but  am  willing  to  accept  as  correct  the  copy  which 
wa.*.  transmitted  to  Mr.  Villard  or  to  the  editor  of  the  Evening  Post.  1  can  readily 
understand  now  why  Mr.  Villard  or  anyone  else  who  was  not  aware  of  the  conditions 
under  which  the  article  was  written  and  confided  to  Mr.  Baker  might  hastily  assume 
that  the  letter  gave  jiermission  to  Mr.  Baker  to  publish  my  name  a*»  the  writer 
of  the  article;  but  I  can  not  understand  why  Mr.  Baker  or  anyl)ody  else  who  was 
informed  of  those  conditions  can  place  any  siich  construction  on  it.  The  first  con 
ditions  stipulated  for  with  Mr.  Baker  by  me  was  that  under  no  circumstances  was 
niy  name  to  be  published,  and  the  reason  for  such  a  stipulation  was  explained  to 
him  clearly  and  emphatically  at  the  time  and  in  your  presence.  How  i)otent  those 
»va««on8  were  has  been  made  abundantly  apparent  by  the  result  of  ^Ir.  Baker's  fail- 
nrr  to  observe  the  conditions  stipulated  for.  In  the  light  of  that  understanding  it  is 
impfjffiible  to  say  how  Mr.  Baker  could  understand  my  letter  as  a  release  from  his 
pl(*dge  of  secrecy. 

1  know  enough  of  the  ways  of  publishers  to  be  aware  that,  even  when  an  article  is  to 
^»  published  anonymously  or  pseudonymously,  and  especially  when  the  article  is  of  a 
piolitieal  character  and  liable  to  arouse  a  controversy,  the  publisher  is  almost  certain 
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to  exact  knowledge  of  the  writer's  name — not  for  publication,  but  as  an  evidence  of 
good  faith  on  the  part  of  the  writer.  Out  of  abundance  of  precaution  I  was  anxious 
to  avoid,  if  possible,  even  so  much  of  a  disclosure  of  my  identity  as  that  would  be, 
and  for  that  reason  cautioned  Mr.  Baker.  That  is  the  possibility  referred  to  in  my 
letter  to  him,  and  it  can  not  by  any  fair  reading  be  construed  to  mean  that  I  released 
him  from  his  pledge  given  before  I  undertook  to  write  the  article.  There  is  a  vast 
difference  between  giving  a  writer's  name  to  a  publisher  and  giving  it  to  the  public, 
and  this  difference  should  have  been  apparent  to  one  of  Mr.  Baker's  experience. 
Moreover,  he  should  have  been  aware  that  the  reasons  which  induced  me  to  conceal 
my  identity  were  just  as  valid  when  the  article  was  published  as  when  the  condition 
was  imposed  on  him.  I  am  indifferent  as  to  what  may  be  thought  of  the  matter,  so 
far  as  I  am  concerned  personally. 

My  letter  and  the  article  as  well  speak  for  themselves.  Even  when  Mi.  Baker 
informed  me  the  matter  was  to  be  published  in  the  Review  he  was  not  at  pains  to 
inform  me  that  it  would  be  published  over  my  signature,  and,  relying  upon  him 
confidentially,  I  expected  to  find  the  article  published  anonymouslv.  What  necessity 
existed  for  revealing  my  name  even  Mr.  Baker  has  not  made  evident. 

I  must  now  consider  him  not  only  as  guilty  of  an  unpardonable  breach  of  wnfi- 
dence  in  the  first  instance,  but  guilty  of  a  repetition  of  the  offense  when  he  sought 
to  publish  in  the  Evening  Post  my  letter  which  referred  to  you  and  which  disclos^ 
the  motives  and  purposes  which  moved  me  to  write  the  article.  I  am  perfectly 
willing  to  assume  my  own  defense  in  the  matter,  though  I  shall  do  so  with  reluctance, 
if  it  shall  be  necessarv  to  do  so.  I  mean  that  I  hope  that  it  will  be  unnecessary  to 
make  public  any  further  details  of  the  case.  I  am  unwilling  to  embarrass  you  more 
than  I  have  done  already  as  the  result  of  a  well-meant  effort  which  has  gone  woe- 
fully astray. 

Sincerely,  yours, 

J.  E.  RUNCIE. 

A  true  copy. 

H.  L.  ScxjTT,  Major  J  Fourteenth  Cavalry, 

(Exhibit  N.) 

Q.  That  is  a  true  copy? — A.  With  some  errors  in  copying,  it  is 
correct. 

Q.  What  errors  are  there?  Please  inform  me.  I  would  like  to 
have  those  on  the  record. — A.  In  the  original  the  letter  reads  '^  cogent," 
whereas  in  this  letter  it  is  ''  potent. "  And  there  are  a  few  other  things 
like  that,  but  it  is  of  no  great  importance. 

Q.  ^' Potent"  for ''cogent?" — A.  Yes,  sir;  I  have  a  carbon  copy 
of  the  letter  here. 

Senator  Quarles.  I  suggest,  if  you  are  going  to  put  that  in  the 
record,  that  he  should  be  allowed  to  make  any  changes  that  are  proper. 

Senator  Foraker.  He  can  make  any  changes.  He  has  suggested 
that  thev  are  immaterial. 

The  Witness.  They  are  immaterial. 

By  Senator  Scott: 

Q.  Will  you  read  those  charges  [handing  witness  paper]  made  by 
Major  Rathbone,  and  tell  us  what  you  have  to  say  about  them? 

A.  (After  examination  of  charges.)     Nothing. 

Q.  You  were  down  there,  I  believe,  as  the  attorney  for  a  bond  com- 
pany, were  you  not,  in  Cuba? — A.  Yes,  sir;  and  I  am  yet. 

Senator  Teller.  I  do  not  know  what  your  rule  is  in  the  committee. 
If  Senator  Hanna  were  here  himself  asking  questions,  I  presume  that 
he  would  insist  on  asking  these  questions. 

The  Chairman.  We  have  no  hard-and-fast  rule.  We  want  to  get  at 
the  truth  with  reasonable  regard  to  the  rules  of  evidence. 

By  Senator  Teller: 
Q.  Whose  company  did  you  represent  there? — A.  The  Fidelity  and 
Deposit  Company  of  Maryland. 
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Q.  And  you  still  represent  them? — A.  Yes,  sir;  as  counsel. 

Q.  Were  yon  in  any  way  brought  into  relations  with  Mr.  Rath- 
bone?    You  know  who  he  is — the  postal  man? — A.  Yes,  sir. 

Q.  Were  you  in  any  way  brought  into  relations  with  him  by  virtue 
of  that  position  of  youi's? — A.  Yes,  sir. 

Q.  J n  what  relation  did  3''ou  come  into  contact  with  him? — A.  As 
counsel  for  the  surety  company,  which  was  the  surety  on  Major  Rath- 
bone's  official  bond.  We  were  interested  in  protecting  the  company 
from  the  penalty  of  the  bond,  and  to  that  extent  interested  in  Mr. 
Rath  bone  s  defense  of  himself  in  the  matter  of  the  criminal  accusation 
pending.  W'e  were  anxious  to  keep  Major  Rathbone  out  of  jail, 
rather  than  to  have  him  in  jail.     That  was  all. 

Q,  Did  that  include  anybody  else  but  Major  Rathbone —Rich  or 
Xeely^ — A.  Rich  was  never  accused.  Neely  was  at  the  time  in  the 
United  States,  and  we  had  no  interest  in  Neelv  at  all. 

Q.  You  never  represented  him? — A.  No;  I  never  represented  Mr. 
Rathbone. 

Q.  No;  but  he  was  bonded  by  your  company? — A.  Yes,  sir;  they 
were  all  bonded  by  the  same  company. 

Q.  Were  you  there  when  Mr.  Rathbone  was  arrested? — A.  Yes,  sir. 

Q.  Did  you  take  any  part  in  the  etfort  to  secure  bail  for  him? — A. 
Yes,  sir;  I  secured  the  bail  for  him. 

Q.  Mr.  Rathbone  has  submitted  a  telegram  from  General  Wood, 
which  is  in  his  papers,  he  sa^'s.  1  understand  it  is  in  the  papers 
before  the  other  committee,  but  I  do  not  pretend  to  know  what  he  has 
filed  here.     It  reads  as  follows: 

ARD8LEY  ON  HUDSON,  July  27 ^  1900. 

Colonel  Scott,  Adjtitant-Gmerafj  Ilabana: 

Direct  Rath  bone's  arrest  by  proper  authorities  at  once.  Bail  should  be  at  least 
125,000.  Under  no  circumstances  permit  his  escape  before  arrest  by  court.  Devel- 
opments here  render  this  action  imperative.  Present  official  copy  of  this  telegram 
to  the  court. 

Was  your  attention  called  to  that  at  the  time? — A.  I  knew  that 
there  was  such  a  telegram,  but  I  never  saw  it.  The  fact  of  the  arrest 
and  the  nature  of  it  were  communicated  to  me  at  the  time  I  was 
requested  to  secure  bail  for  Mr.  Rathbone. 

Q.  What  bail  did  the  court  demands — A.  $100,000  secured  on  real 
estate,  at  first. 

Q.  How  much  if — A.  They  wanted  $25,000  cash.  Afterwards  I 
think  it  was  $100,000  secured  on  real  estate. 

Q.  Through  your  efforts  did  Mr.  Rathbone  secure  that  bail? — A. 
Yes,  sir;  but  not  in  cash.  I  went  to  a  merchant  of  Habana  and  asked 
him  to  furnish  the  necessary  bond,  which  he  agreed  to  do.  When  he 
went  to  the  court  the  judge  refused  to  accept  the  bail  offered  and 
demanded  $25,0(^0  in  cash. 

Q.  That  was  Mr.  Gamba? — A.  Yes,  sir;  Francisco  Gamba. 

^  Was  he  good  for  that  bail? — A.  Yes,  sir,  perfectly  good;  and  he 
desired  to  put  up  the  $25,000,  but  I  declined  to  consent  to  that.  I 
afterwards  went  to  Sefior  San  Miguel  and  asked  him  to  assist  me,  the 
court  having  rejected  Mr.  Gamba  and  the  real  estate  which  he  offered. 
Mr.  San  Miguel  also  offered  to  put  up  the  cash,  but  that  was  not 
deemed  expedient,  and  I  then  asked  Senor  Lopez,  of  Habana,  to  go 
on  the  bond,  and  after  considerable  difficulty  the  security  offered  by 
Lopez  was  ;H'cepted. 
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The  Chairman.  Cash,  or  §100,000  secured  on  real  estate;  do  I  under- 
stand that  was  on  the  bond  ? 
Senator  Tellp^r.  Either  wa}' . 
The  Witness.  Either  way;  yes,  sir. 

By  Senator  Foraker: 

Q.  At  the  time  this  trouble  arose  about  giving  a  bond  for  $25,000, 
General  Wood  was  not  in  Cuba,  was  he? — A.  No,  sir;  it  was  General 
Wood  who  sent  that  cablegram  from  Ardsley. 

Q.  It  was  the  court  down  there  making  this  request  for  cash  instead 
of  the  bond^ — A.  The  court;  yes,  sir.  It  was  the  court  which  had 
under  consideration  the  Question  of  whether  to  arrest  Kathbone  or 
not.  After  being  ordered  to  arrest  him*  and  the  bail  being  tixed,  the 
court  was  then  subject  to  further  instructions,  I  suppose,  in  the  matter 
of  the  bail. 

Q.  Whether  the  court  was  acting  rightly  or  not,  you  have  no  knowl- 
edge, have  vou,  that  General  Wood  had  any  knowledge  of  what  the 
court  was  doing  at  that  time  in  the  matter^ — A.  Y^^s,  sir;  I  have 
knowledge. 

Q.  Personal  knowledge^ — A.   No,  sir;  I  never  went  to  the  court. 

Senator  Scott.  Would  it  not  be  well  to  let  the  witness  say  what  he 
knows  about  itf 

Senator  Foraker.  What  he  knows.  There  is  no  objection  to  that; 
but  what  1h»  may  have  heard  from  Mr.  Rathbone,  or  somebody  else 
who  told  him,  we  do  not  want. 

Senator  Scott.  I  understand  that  he  was  connected  with  the  court 
and  he  may  have  official  knowledge. 

The  Witness.  No,  sir;  I  was  not  connected  with  the  court. 

Senator  Scott.  I  mean  as  an  attorney  for  this  compan^^ 

The  Witness.  Yes,  sir;  but  not  connected  with  the  court.  I  never 
had  any  business  with  the  court. 

By  Senator  Scott: 

Q.  1  will  ask  3^ou  a  question  then:  Did  an}^  of  the  court  officials, 
to  your  knowledge,  go  to  the  palace  to  have  a  conference  before  they 
decided  to  accept  this  bail  i — A.  Of  m\'  own  knowledge  1  can  not  say 
that  they  did. 

Q.  1  am  not  a  lawyer,  but  I  think  \^ou  can  give  us  what  I  want.  It 
is  generally  understood.  I  believe,  that  the  court  did  go  to  the  palace 
for  instructions  about  tne  bond. 

Senator  Fouakeu.  There  is  nothing  in  this  record  to  show  that. 

Senator  Scott.  Let  me  ask  him. 

By  Senator  Scott. 

Q.  Do  you  know  that  the  court,  or  at  least  some  of  the  officials, 
went  to  the  palace  for  instructions? — A.  I  am  quite  certain  of  it. 

Q.  That  is  what  I  w^anted  to  get. — A.  (Continuing.)  Because  I  sent 
my  partner  to  that  judge  with  a  threat  that  if  he  did  not  accei)t  the 
lawful  bail  that  was  offered  a  criminal  proceeding  against  the  i*idge 
would  be  instituted  the  following  day,  and  then  the  bail  offerea  was 
accepted. 

By  Senator  Teller: 

Q.  You  say  that  you  advised  Mr.  Rathbone  not  to  allow  Mr.  Ganiba 
to  put  up  §25,000.  Why? — A.  I  had  very  gi-ave  doubt  whether  he 
would  ever  get  it  back  if  he  did. 
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Q.  Why  should  not  he  get  it  back? — A.  I  knew  no  certain  means 
of  eettinjEi:  it  back. 

Q.  It  is  a  common  thing,  is  it  not,  for  people  to  put  up  cash  for 
bail— in  this  country,  at  least? — A.  Oh;  but  this  was  in  Cuba. 

Q.  Did  you  suspect  that  the  court  would  keep  the  money,  or  some- 
body else? — A.  Senator,  a  court  which  accepts  orders  as  to  the  find- 
ings it  shall  make  on  judicial  matters  within  its  jurisdiction  and  pending 
More  the  court  is  not  a  tribunal  to  be  trusted  with  $25,000. 

Senator  Foraker.  Does  anybody  pretend  that  this  witness's  opin- 
ion, given  in  the  form  of  argument,  is  legitimate  testimony  ?  I  do  not 
want  to  be  technical  about  tnis,  but 

Senator  Teller.  He  is  giving  his  reason,  and  it  would  be  competent 
in  any  court  of  justice. 

Senator  Foraker.  I  contend  that  it  is  not,  and  no  court  in  Christen- 
dom would  allow  a  witness  to  make  such  a  statement. 

Senator  Teller.  He  is  giving  his  reasons  why  he  advised  Mr.  Rath- 
bone  not  to  allow  Mr.  Gamba  to  put  up  the  money. 

Senator  Foraker.  He  may  give  reasons,  so  far  as  any  facts  are  con- 
ceited which  he  ma}'  have  knowledge  of,  but  an  argument  of  that  kind 
k  a  piece  of  effrontery. 

vSenator  Teller.  1  think  the  Senate  might  be  the  proper  judges  of 
it.  wlien  it  comes  before  them. 

Senator  Foraker.  The  Senate  will  judge  of  it. 

Senator  Teller.  That  is  my  experie^je  in  the  twenty-seven  \^ears 
that  1  have  been  in  the  Senate,  and  I  do  not  think  that  we  are  held 
down  in  any  such  manner. 

Senator  Scott.  The  Senate  can  judge  of  it.  Allow  the  witness  to 
make  his  statement,  and  then  let  the  committee  and  the  Senate  both 
\re  the  judges  of  whether  it  is  relevant  or  not. 

Senator  Foraker.  I  have  not  any  objection  to  the  witness  stating 
anything  that  he  knows,  but  to  attempt  to  give  us  the  benefit  of  an 
argument  is  to  trespass  on  our  jurisdiction. 

Senator  Teller.  He  is  giving  his  reasons  for  an  act  of  his  own,  and 
he  would  have  a  right  to  do  that  in  a  court,  and  he  has  a  right  to  do  it. 

By  Senator  Foraker: 

Q.  General  Wood  at  this  time  was  not  in  the  island  at  all? — A.  I 
really  forget  whether  he  was  or  not.  He  came  back  shortly  after  that 
arrest. 

Q.  He  wa,s  not  there,  though,  I  understood  you  to  say  a  while  ago, 
up  to  the  time  that  the  $25,000  bond  had  been  given?— A.  Probably 
not. 

Q.  Do  you  not  know  that  he  was  on  the  sea  at  that  time? — A.  It 
would  be  a  mere  matter  of  comparison  of  dates  to  find  where  he  was. 

Q.  I  am  simply  asking  you  whether  you  know  the  fact  or  not.  We 
have  the  fact  m  the  record,  which  the  record  will  disclose  when  it  is 
presented. 

Senator  Teller.  I  am  going  to  ask  these  questions,  and  if  the  com- 
mittee chooses  to  rule  them  out,  that  is  a  matter  that  I  have  nothing  to 
do  with.  If  this  was  on  my  own  motion  I  should  be  disposed  to  dis- 
cuss the  question,  perhaps.  I  would  like  to  know  whether  this  com- 
n^ittee  goes  on  durmg  a  sitting  of  the  Senate  or  not? 

Senator  Quarles.  It  is  now  twenty  minutes  after  12. 

The  Chairman.  We  have  authoritv  to  sit. 
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Senator  Teller.  I  know  you  hare,  but  it  is  inconvenient  for  me  to 
stay  here.     I  have  some  matters  in  the  Senate  which  I  wish  to  attend  to. 

The  Chairman.  We  want  to  accommodate  you.  We  can  recall  the 
witness.  However,  Major  Runcie  has  been  waiting  several  days  so  as 
to  come  before  the  full  committee. 

(After  further  discussion,  to  accommodate  Senator  Teller,  Mr.  Runcie 
left  the  stand  temporarily.) 

WALLISS  CLEABMAN,  8W0BN. 

By  the  Chairman: 

Q.  Will  you  please  give  your  name  and  address  to  the  stenog- 
rapher?— A.  WallissClearman;  No.  280  Manhattan  avenue,  New  York 
Cit}';  Tiffany  &  Co. 

Q.  You  are  an  employee  of  Tiffany  &  Co.  ? — A.  Yes,  sir. 

Q.  State  to  the  committee  whether  you  know  that  a  present  was 
bought  for  General  Wood  of  a   silver  service. — A.  I  know  that  a 

¥  resent  of  a  silver  service  was  bought  and  given  to  General  Wood  from 
iffanv  &  Co. 

Q.  Who  bought  that  service? — A.  It  was  bought  ty  a  Cuban  gen- 
tleman named  Zai*asqueta.  I  was  unable  to  find  records  giving  his 
full  name. 

Q.  Please  spell  the  name. — A.  Z-a-r-a-s-q-u-e-t-a,  I  believe. 

Q.  What  did  it  cost? — A.  Five  thousand  dollars. 

Q.  Was  there  an  inscription  on  it;  and  if  so,  what? — A.  The  set  was 
taken  down  by  me  unengraved  for  several  reasons.  In  the  first  place 
the  sale  was  not  consummated,  and  in  the  second  place  we  did  not  know 
what  was  to  be  engraved  on  it.  In  the  third  place  there  was  not  time 
for  it.  But  the  price  included  the  engmving,  and  that  set  was  after- 
wards returned  to  Tiffany  &  Co.  by  General  Wood,  and  we  engraved 
it  simply  with  the  monogram  ^'L.  W. "  on  each  piece. 

Q.  To  whom  was  the  service  delivered^ — A.  It  was  delivered  by  me 
to  Mr.  Zarasqueta  in  Habana. 

Q.  In  Habana? — A.  In  Habana. 

Q.  You  went  with  it  to  Habana? — A.  I  went  with  it,  and  it  was  sent 
down  by  express  consigned  to  me,  and  I  took  it  and  gave  it  to  Zaras- 
queta and  he  paid  me. 

Q.  Have  you  any  further  information  in  regard  to  it? — A.  Only 
details.     I  do  not  know  what  you  want. 

Senator  Cockrell.  Give  us  those  dates,  if  you  can. 

The  Chairman.  What  dates? 

Senator  Cockrell.  The  dates  of  these  events  he  has  spoken  of. 

The  Witness.  About  either  the  10th  or  12th  of  May,  1902,  we 
received  a  cable  message  from  Mr.  Zarasqueta  simply  signed  "Zaras- 
queta," asking  us  if  we  could  send  immediately  a  silver  service,  a  verv 
handsome  silver  service,  price  §5,000,  to  be  given  to  General  Wood. 
We  cabled  to  him  that  at  tne  price  given  we  could  send  such  a  service. 
He  afterwards  sent  us  another  cable  saying  that  he  would  send  a  friend 
of  his  to  call  and  sec  the  service.  The  friend  called  either  that  after- 
noon or  the  next  day  and  saw  the  service.  He  had  in  the  meantime 
received  a  cable  himself  from  Mr.  Zarasqueta,  and  he  thought  that  it 
would  do.  But  he  did  not  make  the  purchase.  He  had  no  authority, 
as  I  understand  it,  to  make  the  purchase,  but  upon  his  advices  that  he 
thought  the  service  would  answer  Tiffany  &  Co.  shipped  it  down  to 
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Habana.     The  sale  was  not  consummated,  however,  until  Habana  was 
reached.     It  was  made  in  Habana— the  sale. 

By  the  Chairman: 

Between  you  and A.  Mr.  Zarasqueta. 

he  Chairman.  Are  there  any  further  questions? 

By  Senator  Scxyrr: 

Q.  Who  was  this  Mr.  Zarasqueta? — A.*  I  looked  him  up  as  well  as 
I  could  to  see  that  my  payment  would  be  ffood,  and  as  I  understood  at 
the  time  he  was  a  Spaniard  residing  in  Cuba,  in  Habana,  and  a  mer- 
chant down  there. 

Q.  Do  vou  know  whether  he  had  anv  connection  with  this  gambling 
concern  there? — A.  I  was  informed  tLat  he  was  an  officer  of  the  Jai 
Alai. 

By  the  Chairman: 

Q.  You  do  not  know  that?  Did  he  purchase  it  in  the  name  of  the 
Jai  Alai  or  on  his  own  responsibility? — A.  He  purchased  it— he  gave 
me  to  understand^  and  Tiffanj'  &  Co.  to  understand,  that  it  was  a 
public  testimonial,  and  that  it  was  not  a  private  gift  of  his  own;  but 
who  the  people  were  who  constituted  those  who  were  giving  the  testi- 
monial we  did  not  know.     It  was  none  of  our  business. 

The  Chairman.  Is  there  anything  further? 

(There  were  no  further  questions.) 

The  C'hairman.  We  are  very  much  obliged  to  you,  sir. 

(Witness  excused.) 

LXEITT.  JAMES  E.  BUNCIE,  U.  8.  ABMY,  BETIBED,  MAJOB,  UNITED 
STATES  VOLXTNTEEBS,  BECALLED. 

By  Senator  Teller: 
Q.  In  the  matter  that  Senator  Foraker  read  to  you  here — this  letter 
from  Geneml  Wood  to  the  President,  dated  February  25,  1900— he 
says: 

Major  Riincie  informs  me  that  the  publication  of  this  article  waa  an  entire  sur- 
prise to  him. 

That  is  not  what  I  wish  to  ask  \^ou  about,  but  merely  leads  up  to 
what  I  want  to  call  your  attention  to,  which  is  as  follows: 
I  had  never  seen  or  heard  of  it  until  I  saw  it  in  the  North  American  Review. 

Is  that  a  correct  statement  ? 

A.  In  one  sense  it  is  correct;  yes,  sir.     He  had  never  seen  the  article. 

Q.  Is  it  coiTCct  that  he  had  not  heard  of  it? — A.  If  that  means  that 
he  had  not  heard  that  such  an  article  was  to  be  written  and  published, 
it  is  not  correct. 

Q.  He  did  know  that  such  an  article  was  to  be  written? — A.  Yes, 
sir. 

Q.  And  published,  although  perhaps  not  under  your  name? — A. 
Yes,  sir. 

Q.  Did  you  talk  to  him  about  it  after  it  was  written?  Did  3^ou 
inform  him  that  you  had  prepared  it  and  sent  it  out? — A.  Yes,  sir. 

Q.  So  that  he  not  only  knew  that  you  were  going  to  write  it,  but 
knew  that  vou  had  written  it? — A.  iTes,  sir;  he  asked  me  if  I  had 
written  it.  " 
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Q.  Yes.  So  far  that  letter  is  not  correct? — A.  Not  correct;  no, 
sir. 

By  Senator  Foraker: 

Q.  I  want  to  ask  him  about  that.  Did  you  not  state  here  this  morn- 
ing that  vou  never  had  any  talk  with  General  Wood,  after  the  time 
you  and  General  Wood  and  Mr.  Baker  dined  together,  in  regard  to 
this  article,  until  subsequent  to  its  publication^ — A.  No,  sir;  I  did  not 
intend  to  state  that,  but  I  can  explain  that;  it  was  hardly  a  talk.  1 
think  I  stated  that  (ieneml  Wood  was  away  at  the  time  that  was 
written,  and  I  took  advantage  of  his  absence  to  write  that  article  one 
rainy  morning  when  I  did  not  go  into  the  citv;  and  after  his  return, 
perhaps  some  few  days  after  his  return,  he  asked  me  if  I  had  written 
the  article,  and  I  told  him  that  I  had  written  it  and  sent  it  to  Mr. 
Baker.  That  is  all  that  I  recall  being  said  about  the  article  after  it 
was  written. 

Q.  You  did  not  tell  him — you  had  no  copy  of  the  article  which  you 
showed  him^ — A.  No,  sir;  I  had  no  copy.     I  know  that. 

Q.  You  simply  told  him  that  vou  had  written  and  sent  oflF  an  arti- 
cle ^— A.  That  is  all. 

Q.  And  you  did  not  tell  him  what  was  in  that  articled — A.  No,  sir. 

Q.  That  part  of  the  letter,  as  well  as  the  other  parts  of  the  letter, 
were  read  to  you  by  General  Wood^ — A.  Yes,  sir. 

Q.  When  he  and  Mr.  Rubens  were  presents — A.  Yes,  sir. 

Q.  J  want  to  ask  you  again,  can  you  not  recollect  now  whether 
Mr.  (xonzales  was  also  present  then^ — A.  I  do  not  recollect  that  he 
was  present. 

Q.  Do  you  mean  to  be  understood  as  saying  that  he  was  not  there  ? — 
A.  No,  sir. 

Q.  Or  simply  that  you  do  not' remember  it? — A.  No,  sir;  I  do  not 
remember  that  he  was.     I  do  remember  Mr.  Rubens  being  present. 

Q.  Mr.  Gonzales  might  have  been  present  and  you  not  remember 
it? — A.  Yes,  sir. 

By  Senator  Teller: 

Q.  You  spoke  about  your  partner.  Who  was  he  ? — A.  A  Cuban  gen- 
tleman named  Mandulej'. 

Q.  I  want  to  go  back  to  this  point  now  for  fear  I  might  forget  that. 
Do  you  know  a  man  In'  the  name  of  Lopez  i — A.   Yes,  sir. 

Q.  Did  he  offer  to  go  on  Mr.  Rathbone's  bond? — A.  Mr.  San  Mig- 
uel procured  Mr.  Lopez  to  go  on  Mr.  Rathbone's  bond. 

Q.  Did  he  go  on  that  bond  ( — A.  Yes,  sir. 

Q.  Did  he  offer  to  put  up  some  money  in  the  first  instance? — A. 
Yes,  sir. 

Q.  This  was  a  real -estate  bond  that  they  gave,  I  understand? — A. 
Yes,  sir. 

Q.  But  when  it  was  a  question  of  cash,  did  he  offer  to  put  up  the 
money? — A.   Yes,  sir. 

Q.  Did  you  advise  him  what  he  ought  to  do  in  that  matter? — A. 
Yes,  sir. 

Q.  What  was  your  advice  to  him  on  that? — A.  Not  to  put  up  any 
cash. 

Q.  Why  did  you  give  him  that  advice? — A.  Because  I  thought  it 
was  unsafe  to  put  cash  or  securities  in  the  hands  of  that  court. 

Q.  Were  you  suspicious  of  the  court? — A.  Yes.  sir. 
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Q.  Or  somebody  else? — A.  Of  the  court. 

Q.  Did  you  believe 

Senator  Pettus.  1  submit,  Senator  Teller,  that  his  being  suspicious 
is  not  testimony  in  this  cavse. 

Senator  Teli.er.  It  is  not  exactly,  but  if  he  was  allowed  to  state 
wby  he  was  suspicious  it  might  be. 

Senator  Pettus.  Of  course  he  can  state  any  fact  that  he  knows,  but 
it  seems  to  me  that  we  are  traveling  a  long  way  when  we  merely  let 
him  say  that  he  was  suspicious  of  the  court.  I  do  not  think  that  such 
questions  ought  to  be  asked  or  allowed. 

Senator  Teller.  The  question  that  I  have  asked  depends  on  what 
some  one  else  thinks  about  it.  I  am  proceeding  here  to  accommodate 
Senator  Hanna,  and  I  believe  that  he  would  say  that  I  ought  to  ask 
these  questions.  I  suppose  whether  you  admit  them  or  not,  of  course 
is  a  matter  that  the  committee  will  decide,  and  the}^  can  do  as  thev  see 
fit  about  admitting  them.     1  have  not  an}^  control  over  that.         * 

(Informal  discussion  between  the  members  of  the  committee  fol- 
lowed.) 

B}'  Senator  Scott: 

Q.  Do  vou  know  Mr.  Zarasaueta? — A.  Yes,  sir;  I  know  him. 

Q.  And  do  you  know  whetner  he  is  a  stockholder  or  an  officer  in 
that  gambling  institution? — A.  Yes,  sir:  I  know  it. 

Q.  You  know  that  he  is? — A.  He  is  the  manager. 

Q.  The  manager  of  it  ( — A.  And  a  stockholder. 

Q.  Do  you  know  whether  the  silver  service  set  that  was  presented 
to  General  Wood  was  from  that  corpomtion  or  from  a  number  of 
prominent  citizens,  as  a  testimonial  i — A.  I  know  only  what  every  Ixxly 
m  Habana  is  supposed  to  know.  I  do  not  know  whether  it  would  be 
within  the  rules  of  the  committee  to  say  what  that  is  or  not.  But  I 
had  nothing  whatever  to  do  with  that,  nor  have  I  any  other  knowledge 
of  it  than  everybody  may  have — such  knowledge  as  I  presume  would 
U»  called  hearsay. 

Q.  Such  a  knowledge  of  facts  as  Senator  Teller  sugg(\sted  al)out 
gambling  houses  or  hotels  in  Washington  i  You  have  that  general 
knowledge  of  it? — A.  Just  that,  and  nothing  more. 

Senator  Scott.  Now,  will  the  committee  near  that  general  knowl- 
edge or  not? 

S(»nator  Fo raker.  No;  not  unless  the  committee  so  rule.  What 
Ixiots  it  that  the  committee  has  general  knowledge  that  there  is  a 
jranibling  place  in  the  town  when  it  has  been  testitied  over  and  over 
again,  and  there  is  no  question  about  it  ?  Neither  is  there  any  question 
alK)ut  this  silver  service  having  been  purchased  and  presented  to 
General  Wood,  and  he  having  it  marked  with  his  initials.  All  that  is 
not  only  in  evidence,  but  it  has  never  been  disputed  by  anybody. 

Senator  Scott.  If  we  can  show,  })y  asking  this  witness  and  others, 
that  this  silver  was  a  present  to  General  \\  ood,  given  to  him  for  the 
grant  which  he  gave  to  this  institution  for  the  right  to  carry  on  that 
game  there,  would  not  that  be  evidence? 

Senator  Foraker.  Yes;  but  this  witness  says  that  he  has  no  per- 
sonal knowledge  on  the  subject  whatever. 

Senator  Scott.  Of  course,  1  am  no  lawyer;  but  if  you  are  going  to 
hold  it  down  to  what  vou  gentlemen  would  admit  into  a  court 

Senator  Foraker.  \Ve  are  not  going  to  hold  it  down:  but  it  seems 
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to  me  that  it  is  an  inexcusable  infringement  on  our  time  to  ask  such 
questions  as  this. 

Senator  Teller.  Is  it  admitted  here  that  this  gambling  corporation 
made  this  present? 

Senator  Foraker.  Yes,  sir.     The  record  of  the  War  Department 
shows  all  about  it.     The  whole  matter  was  before  the  War  Department. 
It  was  done  in  open  daylight,  in  the  pi^esence  of  all  the  world. 
.  The  Chairman.  And  the  by-laws  of  the  institution  are  here  in  evi- 
dence, in  which  by-laws  they  explain  just  how  bets  may  be  made. 

Senator  Quarles.  The  only  point  is  that  I  did  not  know  that  the  con- 
fession had  gone  to  the  extent  of  covering  the  giving  of  this  gift  by 
this  gambling  institution  alone.  1  think  there  has  been  some  evidence 
that  the  stockholders  were  assessed  for  a  certain  sum,  but  I  did  not 
suppose  that  it  had  yet  been  admitted  that  thev  solely  procured  this. 
1  supposed  that  they  had  contributions  from  otter  sources  as  well. 

S^ator  Teller.  No. 

Senator  Foraker.  I  do  not  know  about  that. 

Senator  Teller.  They  had  no  contributions  except  from  this  gam- 
bling establishment,  as  far  as  I  could  learn,  and  I  have  never  heard  it 
claimed  or  heard  of  anybody  saying  or  claiming  that  anybody  else  had 
anything  to  do  with  that  present. 

Senator  Foraker.  I  could  make  a  great  deal  better  witness  than 
Major  Runcie  against  General  Wood  if  you  would  allow  me  to  tell  all 
that  I  have  heard,  for  I  have  heard,  since  this  investigation  commenced, 
all  sorts  of  things  on  every  one  of  these  charges,  and  I  could  convict 
him  on  every  one  of  them  and  have  him  court-martialed  if  nobody 
should  come  to  contradict  me;  but  what  a  performance  that  would  be! 

Senator  Teller.  If  that  is  admitted  I  do  not  know  that  it  is  neces- 
sary to  go  any  further;  if  it  is  admitted  that  this  corporation  made 
him  a  present.  And  if  it  is  not  admitted,  it  certainly  can  be  proved  to 
this  committ-ee  that  that  corporation  did  it,  and  nobody  else;  not  a 
dollar  was  contributed  by  anvbody  else,  and  nobody  in  Habana  ever 
supposed  that  there  was  or  thought  that  anything  of  the  kind  was 
done. 

The  Chairman.  On  that  point  I  had  somewhat  the  same  understand- 
ing that  the  Senator  from  Wisconsin  had — that  it  was  proven  that  they 
were  the  prime  movers  in  it  and  the  principal  contributors.  But  I  did 
not  understand  from  the  evidence  that  they  were  the  sole  contributors. 

Senator  Teller.  I  only  speak  of  what  was  the  understanding  out- 
side.    I  do  not  know  what  you  have  proven  here. 

Senator  Foraker.  I  did  not  sav  that  it  was  in  evidence  that  they 
were  the  sole  contributors,  but  that  it  had  been  testified  to,  and  I 
understo(xi  that  there  was  no  denial  of  it — that  the  Jai  Alai  had  pre- 
sented him  with  a  silver-service  set. 

The  Chairman.  I  think  that  is  substantially  established;  that  it  was 
their  movement,  that  it  was  their  plan. 

Senator  Teller.  Of  course,  the  charge  is  that  this  was  to  compensate 
him  for  having  granted  a  certain  concession;  that  it  was  not  presented 
to  him  until  after  he  had  signed  the  concession.  It  is  also  claimed,  I 
suppose  (I  do  not  know  whether  you  have  had  any  testimony  on  it, 
but  it  has  been  presented  a  hundred  times),  that  the  same  concern  pre- 
sented his  wife  valuable  jewels,  and  that  they  were  accepted. 

Senator  Quarles.  Something  has  been  said  about  a  telegram  -^ent 
by^  somebody  in  Habana  to  somebody  in  New  York  saying:  ''The  con- 
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cession  has  been  gi-anted;  buy  the  silver."  I  wonder  if  there  is  any- 
body who  knows  anything  about  that? 

Senator  Teller.  I  have  never  heard  that.  All  I  have  heard  is  that 
a  man  was  sent  up  here  to  see  what  it  would  cost,  and  after  the  con- 
cession was  niade  the}^  simply  telegraphed,  ''Buy  the  present;"  that 
they  gave  no  order  for  it  until  the  concession  was  signed.  That  is 
what  I  got  from  the  newspapers. 

Senator  Pettus.  The  charge  was  made  in  the  language  which  has 
just  been  repeated,  but  there  has  been  no  evidence  on  that  subject. 

Senator  Foraker.  None  whatever. 

The  Chairman.  The  evidence  of  Tiffany's  representative  here  is  that 
the  bargain  was  made  in  Habana. 

Senator  Quarles.  The  consummation  of  the  bargain  by  the  delivery 
of  the  present.  The  bargain  was  made  in  New  York,  but  the  sale  was 
absolutely  consummated  and  the  title  passed  by  the  delivery  of  the 
goods  in  Habana. 

Senator  Teller.  That  is  the  fact,  as  I  understand.  I  do  not  know 
anything  about  this.  I  suppose  that  nobody  but  the  agent  would  have 
that  telegram,  and  that  you  could  not  find  it  unless  you  went  to  the 
telegraph  office  in  Habana,  which  I  do  not  suppose  you  want  to  do. 

Senator  Foraker.  There  has  been  no  such  evidence  connecting 
General  Wood  with  any  such  telegram,  or  showing  that  he  had  any 
knowledge  of  it  whatever.  There  has  been  no  evidence  about  it. 
Major  Rathbone  wanted  us  to  ask  one  of  the  witnesses  who  was  exam- 
ined while  he  was  absent  whether  he  knew  that  a  telegram  of  that  kind 
had  been  sent,  and  the  witness  said  that  he  did  not  know  anything 
about  such  a  telegram.    That  is  all  that  has  l)een  offered  on  the  subject. 

Senator  Scott.  Senator  Foraker,  is  it  not  true  that  if  we  report 
favorably  and  the  Senate  acts  favorably  on  the  confirmation  of  Cien- 
eral  Wood,  that  we  want  him  to  stand  out  in  bold  relief  before  the 
American  people,  and  we  want  it  understood  in  regard  to  all  this  stuff 
that  has  been  ref)orted  and  these  charges  that  have  been  made  against 
him  that  there  is  nothing  in  them^ 

Senator  Foraker.  Surely  we  do. 

Senator  Scott.  You  admit  that.  Now,  is  it  not  best  for  us  to  hear 
w^hatever  there  is  to  sav  about  these  charges  and  .then  determine 
whether  we  will  report  that  evidence  or  that  talk — I  do  not  care  what 
you  call  it — to  the  Senate  or  not,  and  then  let  the  Senate  determine 
whether  they  will  give  it  any  weight,  so  as  to  clear  General  Wood  if 
we  make  him  a  ma]or-general  in  the  Ignited  States  Army,  and  so  that 
he  will  go  in  there  with  clear  skirts,  rather  than  to  try  and  throw 
something  around  these  circumstances  that  would  indicate  that  we  did 
not  want  to  bring  the  facts  out?     That  is  the  way  I  look  at  it. 

Senator  Foraker.  I  do  not  think  there  is  any  ground  for  any  such 
suggestion  as  has  just  been  made.  The  rule  of  this  committee  has  been 
the  ordinary"  and  fair  one,  far  more  liberal  than  the  rule  of  courts,  in 
regard  to  tfie  introduction  of  testimony.  We  have  allowed  witnesses 
to  l>e  interrogated  about  any  facts  that  they  had  knowledge  of,  whether 
we  thought  they  were  pertinent  to  the  charges  or  not.  If  a  witness 
wanted  to  state  facts  he  would  state  them,  and  if  we  thought  them 
relevant  we  would  consider  them;  if  not,  we  would  disregard  them. 
But  we  have  endeavored  to  exclude  mere  hearsay  testimony  about  facts. 
1  could  take  the  stand  and  testify,  stating  the  absolute  truth,  that  1 
have  read  that  General  Wood  received  this  silver  service  as  a  consid- 
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eration  for  granting  the  concession,  and  that  he  was  therefore  guilty 
of  corruption. 

Senator  Teller.  Nobody  would  expect  to  ask  you  that. 

Senator  Foraker.  But  I  have  not  yet  heard  any  bod}'  pretend  to  say 
that  he  had  any  knowledge  of  anything  of  that  kind!^  The  fact  that 
there  was  a  silver  service  presented  is  unquestioned.  Whether  or  not 
General  Wood  was  corruptly  influenced  about  it,  having  knowledge 
that  it  was  to  be  presentea  to  him  for  making  the  order,  is  an  entirely 
proper  question  tor  us  to  inquire  into;  but  we  ought  to  inquire  into  it 
by  competent  testimony,  because  a  man  who  is  absent  and  who  is  on 
trial  for  something  that  goes  to  his  character  to  that  extent  ought  to 
be  at  least  protected  from  anything  that  is  not  fairh^  competent  testi- 
mony. We  are  not  excluding  anything.  So  far  as  this  investigation 
has  yet  progressed,  I  do  not  think  anybody  need  be  worrying  alK>ut 
the  skirts  of  General  Wood. 

By  Senator  Scott: 

Q.  Did  you  know  one  Bellairs  — I  believe  that  is  the  name  that  has 
been  given  of  a  gentlemen  brought  into  this  casef — A.  Yes,  sir. 

Q.  Did  you  know  of  his  character^ — A.  I  knew  Bellairs  first  in 
Santiago,  and  1  came  to  the  conclusion  early  that  Bellairs  wa.s  an 
impostor  of  some  kind.  What  his  career  had  been  I  did  not  know, 
but  I  convinced  myself  that  it  was  not  what  he  represented  it  to  be. 
He  said  he  had  been — I  do  not  know  but  1  am  now  taking  up  the  time 
of  the  conmiittec  with  things  that  are  of  no  importance. 

Senator  Teller.  Let  him  make  his  statement. 

Senator  Scott.  I  wanted  just  to  ask  this  question.  I  suppose  it  will 
be  necessary  to  connect  him  with  General  \\  ood,  or  else  the  statement 
would  not  be  of  any  account. 

Senator  Quarles.  There  has  been  no  objection.     Go  on. 

By  Senator  Scott: 
Q.  Do  you  know  of  his  j)ersonal  relations  with  General  W'ood?— A. 
Only  that  they  were  very  friendly. 

By  Senator  Foraker: 

Q.  He  was  the  representative  there  of  the  Associated  Press? — A. 
Yes,  sir. 

Q.  And  was  received  by  everybody,  was  he  not,  in  the  clubs  and 
elsewhere? — A.  Yes,  sir. 

Q.  And  all  this  discovery  about  his  bad  record  was  after  he  left, 
and  came  out  a  long  time  after  he  left? — A.  Yes,  sir;  a  long  time 
after. 

Q.  A  long  time  after,  and  not  until  he  had  left  Cuba,  was  it? — A. 
Yes,  sir. 

Q.  And  had  gone  to  China  or  elsewhere? — A.  I  was  away  from 
Cuba  at  the  time  the  disclosures  were  said  to  have  been  made.  1  did 
not  know  anything  aljout  that. 

Bv  Senator  Scott: 

Q.  You  do  not  know  that  he  was  intimate  with,  and  on  social  rela- 
tions with,  General  Wood  after  General  Wood  knew  of  his  chai*acter  ? — 
A.  No,  sir;  I  do  not. 

Senator  Scott.  That  is  all  1  care  to  ask. 
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By  Senator  Teller: 

Q.  1  spoke  about  the  newspaper  charges,  and  I  believe  the}"  have 
been  made  here.  1  do  not  know  about  that,  but  they  were  before  the 
CoDiinittee  on  Relations  with  Cuba,  to  the  effect  that  General  Wood 
had  received  from  this  same  gambling  establishment  presents  of  jewels, 
or  rather  that  his  wife  had.  •  Do  you  know  anything  about  that? — A. 
Nothing  whatever. 

Senator  Teller.  That  is  all  I  wanted  to  ask  you  about  that.  I  find 
in  this  statement  of  General  Wood,  which  is  practically  the  same  thing 
in  some  parts  that  1  hav^e  already  seen  in  the  (bmmittee  on  Relations 
with  Cuba,  although  it  is  different  in  some  things.  Speaking  of  this 
letter  to  the  President,  which  was  read  to  you,  of  this  statement,  he  says: 

The  letter  to  the  Preeident  marked  **ExhiV)it  F"  was  written  after  a  full  discue- 
s-ion  with  Mr.  Runcie,  concerning  w^hat  he  naid  to  Baker  and  what  he  had  sent  hiui, 
for  1  had  learned  in  the  meantime  that  Mr.  Kuncie  had  8ummarize<l  his  impressions 
and  sent  them,  as  he  expressed  it,  in  the  form  of  a  memorandum  to  Mr.  Baker. 

Is  that  a  correct  statement  ? 

A.  No,  sir. 

Q.  Did  you  have  any  conference  about  that  letter  with  him  before 
it  was  prepared? — A.  No,  sir. 

Senator  Foraker.  There  are  two  statements  there.  Which  do  you 
refer  to  as  the  incorrect  onef 

Senator  Teixer.  I  am  coming  to  the  other  one. 

Senator  Foraker.  I  mean  right  there,  what  you  read. 

Senator  Teller.  If  there  is  anything  further  I  will  read  it. 

Senator  Foraker.  I  mean  what  you  read.  Senator;  that  is,  General 
Wood  sjiys  there  he  prepared  this  letter  to  the  President  after  a  con- 
sultation with  Major  Runcie,  and  then  he  says  also  in  the  same  connec- 
tion that  Major  Runcie  had  before  that  time  told  him  that  he  had  sent 
a  memomndum  or  something  of  that  kind. 

Senator  Teller.  This  is  what  I  had  meant  to  ask  Major  Runcie: 

The  letter  to  the  President  marked  **  Exhibit  F"  was  written  after  a  full  diw«cussion 
with  Mr.  Runcie,  concerning  wdiat  he  said  to  Baker. 

Senator  Foraker.  Stop  there.  I  understand  him  to  sa}-  that  that 
i^  not  correct. 

The  Witness.  No;  that  may  be  correct.  There  were  several  dis- 
cussions, but  there  were  no  discussions  which  would  result  in  that 
letter. 

By  Senator  Teller; 
Q.  Was  there  any  discussion  before  the  letter  written  to  the  Presi- 
dent as  to  what  he  should  write  to  the  President^ — A.  Not  with  me. 
Q.  With  v'ou;  that  is  what  1  meant. — A.   No,  sir. 

By  Senator  Foraker: 

Q.  He  had  discussed  the  general  subject  with  you  repeatedly? — A. 
Yes,  sir. 

Senator  Foraker  (to  Senator  Teller).  Right  there,  will  you  not  ask 
him  whether  the  other  part  of  that  statement,  as  you  read  it,  was  true, 
namely,  that  Major  Runcie  told  him  that  he  had  prepared  a  statement 
and  sent  it  to  Mr.  Baker  ^ 

Senator  Teller.  The  Major  can  answer  that.  I  am  not  answer- 
ing it. 

Senator  Foraker.  You  asked  him  witli  reference  to  two  things. 
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Senator  Teller.  I  have  modified  it  so  that  the  answer  goes  to  only 
one  of  those  two  things. 

Senator  Foraker.  llis  first  answer,  to  your  first  statement,  was 
double.  1  want  to  know  whether  that  w^as  correct  as  to  both  of  those 
statements  or  as  to  only  one  of  them.  Will  you  read  again  the  last 
part  of  that  i 

Senator  Teller.  I  will  read  it  again. 

Senator  Foraker.  It  commences  ''I  had  learned  in  the  meantime/' 
and  so  forth. 

Senator  Teller  (reading):  ''The  letter  to  the  President  marked 
'Exhibit  F'  was  written  after  a  full  discussion  with  Mr.  Runcie  con- 
cerning what  he  had  said  to  Baker  and  what  he  had  sent  him." 

Senator  Foraker.  That  is  the  first  part. 

Senator  Teller  (reading).  "  I  had  learned  in  the  meantime  that  Mr, 
Runcie  had  summarized  his  impressions  and  sent  them,  as  he  expressed 
it,  in  the  form  of  a  memorandum  to  Mr.  Baker." 

By  Senator  Foraker: 

Q.  Is  that  part  of  it  correct  or  incorrect? — A.  No,  sir.  All  that 
was  sent  to  Mr.  Baker  was  the  article  as  it  was  printed  and  published, 
with  the  letter  accompanying  it. 

Senator  Foraker.  Very  well. 

By  Senator  Teller: 
Q.  Now,  I  want  to  read  this  because  I  want  to  ask  the  witness  as  to 
the  estrangement  which  it  was  intimated  came  later  between  himself 
and  General  Wood.     This  is  what  I  want  to  call  the  attention  of  the 
witness  to: 

As  already  stated,  I  knew  nothing  of  the  existence  of  the  article;  in  fan't,  I  did  not 
even  8U8i)ect  it. 

Is  that  a  correct  statement  i 

A.  No,  sir. 

Q.  You  have  never  read  that  statement,  have  you,  of  General 
Wood's^ — A.  No,  sir. 

Q.  You  have  been  estranged,  if  I  may  use  that  term,  for  some  time; 
that  is,  you  have  not  been  the  warm  friends  you  were  i — A.  That  is 
true. 

Q.  When  did  that  estrangement  arise? 

Senator  Foraker.  That  statement  is  not  in  evidence,  but  I  have  no 
objection  to  putting  it  in  evidence. 

Senator  Teller.  His  statement  is  not  in  evidence  ? 

Senator  Foraker.  No,  sir. 

Senator  Teller.  It  is  in  the  War  Department. 

Senator  Foraker.  Yes;  and  it  w^ill  be  in  evidence  here  in  due  time. 

The  Witness.  The  estrangement  began  with  that  letter  which  Gen- 
eral Wood  sent  to  the  President,  and  which  has  been  referred  to  so 
man  V  times. 

By  Senator  Foraker: 
Q.  Which  letter  was  read  to  you? — A.  Yes,  sir. 
Q.  And  from  ^vhich  you  made  no  dissent  at  the  time  it  was  read? — 
A.  No,  sir;  nor  did  I  give  any  answer. 
Q.  Nor  did  you  assent  to  it? — A.  No,  sir. 
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By  Senator  Teller: 

Q.  Has  that  continued  ever  since? — A.  Yes,  sir;  in  a  way.  1  beg 
to  .say  that  1  have  no  animosity'  toward  General  Wood  whatever.  1 
have  no  relations  with  him  whatever. 

Senator  Teller.  I  think  Major  Runcie  ought  to  see  that  statement, 
which  will  ultimatel}'  go  to  the  public,  of  course,  as  to  that  estrange- 
ment. 

Senator  Foraker.  I  was  intending  to  offer  this,  but  the  estrangement 
is  no  part  of  the  charges. 

The  Witness.  None  whatever. 

Senator  Teller.  Not  at  all. 

Senator  Foraker.  It  is  admitted  that  there  was  an  estrangement. 

The  Witness.  Without  entering  into  details  at  all,  I  want  to  assure 
the  committee  that  it  grew  out  of  something  which  has  no  relation 
whatever  to  this  article. 

B\^  Senator  Teller: 

Q.  That  is  enough  on  that.  I  think  you  were  not  asked  the  question; 
how  long  were  you  in  the  Army  if — A.  Counting  cadet  service,  eighteen 
years. 

Q.  Are  you  a  West  Pointer? — A.  Yes,  sir. 

Q.  Graduated  there? — A.  Yes,  sir. 

Q.  Are  you  on  the  retired  list^ — A.   Yes,  sir. 

Q.  Were  you  on  the  retired  list  when  this  letter  was  written? — 
A.  Yes,  sir. 

Q.  Did  you  underst-and  that  if  that  had  been  an  attack  on  General 
Brooke,  either  intended  or  otherwise,  that  you  were  subject  to  disci- 
pline under  the  army  rules  ^ — A.  Y^'es,  sir. 

By  Senator  Foraker; 

Q.  Did  )-ou  not  understand  that  it  was  an  attack  on  General 
Brooke? — A.  No,  sir. 

Q.  Did  you  not  understand  that  it  was  at  least  a  severe  criticism  of 
his  administration  down  there?— A.  Yes,  sir;  it  was  a  criticism  of  his 
administration,  but  for  General  Brooke  I  have  never  felt  anything  but 
the  most  sincere  respect. 

Q.  That  is,  it  was  an  attack  on  his  administration,  and  not  on  him 
ix^rsonally^ — A.  Yes,  sir. 

Q.  That  is  the  way  that  I  should  have  put  the  question. — A.  Nothing 
was  further  from  my  mind  than  an  attack  on  General  Brooke. 

Senator  Foraker!  Yes. 

By  the  Chairman: 

Q.  How  do  you  have  the  title  of  major;  is  that  a  volunteer  title? — 
A.  Yes,  sir.  When  the  Spanish  war  came  on,  I  went  back  to  Ohio  and 
helped  to  organize  a  regiment  of  volunteers  there,  and  went  out  with 
them  as  the  senior  major. 

Q.  You  were  retired  from  the  Regular  Army? — A.  Yes,  sir. 

By  Senator  Pettus: 
Q.  From  what  State  did  3'ou  go  into  the  Armj'  i — A.  From  Ohio. 
Q.  Into  both  the  Regular  and  Volunteer  service?— A.  Y'es,  sir. 
Q.  That  was  your  home  originally? — A.  Yes,  sir.     I  went  to  West 
Point  from  Ohio.     After  I  was  retired  I  lived  for  some  vears  in  San 
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Francisco,  but  being  in  the  East  when  the  war  broke  out  1  went  back 
to  Ohio  and  went  into  the  Volunteers  from  there. 

Senator  Fokaker.  I  want  to  put  in  evidence  a  letter  written  by 
R.  Stannard  Baker,  and  I  think  that  I  should  do  it  in  justice  to  the 
witness  while  he  is  present.  I  have  here  so  much  of  a  letter  a8  relates 
to  this.  The  part  hearing  the  signature  of  the  writer  was  not  sent  to 
me  because  it  had  no  relation  to  this,  but  to  another  matter,  which 
does  not  concern  us.  I  will  read  this  now  if  it  is  in  order.  It  is  as 
follows: 

Denver,  Colo.,  Xorember  J^,  1903. 

My  Dear  Mr.  Premident:  I  have  been  reading  with  great  regret  the  account  of 
the  attacks  on  (xeneral  Wood  in  the  Senate.  It  so  happens  that  I  wa.s  intlmatelv 
concerned  with  the  unfortunate  publication  of  the  Runcie  article  in  the  North  Ameri- 
can Review.  The  writing  of  an  article — not,  however,  an  article  attacking  General 
Brooke— was  first  discussed  in  the  most  ca*^ual  sort  of  way  one  night  at  (Jeneral 
Wood's  (juarters  in  Santiago  by  Major  Runcie  and  myself.  (jJeneral  Wood  was  pres- 
ent, but,  as  I  remember,  took  no  part  in  the  conversation.  Subsequently  the  sul)- 
ject  was  discussed  several  times  by  Major  Runcie  and  myself,  and  I  agreeci  if  he 
wrote  an  article,  to  find  a  publisher  in  New  York. 

After  my  return  Major  Runcie  sent  me  the  article,  and,  as  a  purely  friendly  serv- 
ice, I  sent  it  to  (jeneral  Harvey,  of  the  North  American  Review.  Subserpiently 
Major  Runcie  accused  me  of  violating  a  confidence — this  was  after  the  article  had 
begun  to  cause  trouble — in  allowing  his  name  to  be  used  with  the  article.  With  this, 
however,  I  had  not  the  slightest  thing  to  do.  Fortunately  I  retained  his  letter, 
which  I  now  have,  in  which  he  gave  permission  for  the  use  of  his  name,  if  necessary. 
The  North  American  Review  people  regarded  it  as  necessary.  I  tried  U)  explaui 
these  matters  proi>erly  to  the  Sun  jKJople,  apparently  without  result. 

If  these  fact<^,  given  here  in  barest  outline,  will  help  in  any  way  in  defending  Gen- 
eral Wood,  I  should  be  overjoyed  to  make  a  public  statt^ment.  Of  course  I  can't  say 
what  may  have  gone  on  between  General  \V  ood  and  Major  Runcie  privately,  but  I 
do  know  that  in  our  conversations  nothing  was  said  that  could  in  any  way  h%  stretched 
to  mean  that  General  Wood  desired  any  public  criticism  of  (xeneral  Brooke,  (reneral 
Wood  talked  to  me  very  frankly,  like  the  soldier  he  is,  but  in  c(>nfidence,  of  course; 
and  as  to  the  charge  that  he  wanted  me  to  attack  General  Brooke's  administration  in 
print,  nothing  could  be  more  absurd. 

Senator  Scott.  From  whom  is  that  letter  if 

Senator  Foraker.  From  R.  Stannard  Baker.  It  is  addressed  to  the 
President,  and  the  President  sent  me  only  this  part  of  the  letter,  say- 
ing that  the  part  to  which  the  signature  is  attached  is  in  relation  to 
another  nuittin*.  1  offer  that  as  an  extract  from  a  letter  to  the  Presi- 
dent, and  as  being  all  that  is  in  that  letter,  according  to  my  informa- 
tion, which  has  any  bearing  on  this  in(iuiry. 

Senator  Quarles.  That  would  seem  to  be  a  departure  from  the 
rules  that  we  have  been  adhering  to  as  to  admitting  a  statement  not 
under  oath. 

Senator  Foraker.  If  it  is  objected  to,  I  will  withdraw  it.  I  have 
said  that  I  wish  to  offer  it  now  only  that  this  witness  might  have  the 
opportunity  to  make  any  statement  he  desired  in  regarclto  it  and  to 
have  any  questions  asked  him  about  it.  Mr.  Baker  has  been  sub- 
pa>naed,  and  will  be  here,  and  I  waive  the  point  in  regard  to  this  until 
after  he  has  been  here.  I  wanted  to  have  the  attention  of  the  witnevSs 
called  to  the  fact  that  Mr.  Baker  has  voluntarily  written  a  letter,  in 
which  he  says  that  in  this  conversation  where  General  Wood  and  Mr. 
Baker  and  this  witness  were  present,  and  w^hen  they  dined  together, 
and  this  subject  was  talked  about,  there  was  nothing  but  a  casual  con- 
versation in  regard  to  the  general  subject;  and  that  is  the  only  con- 
versation, as  the  witness  has  repeatedly  testified,  that  occurred  before 
the  article  was  written  and  forwarded  to  Mr.  Baker.     I  do  not  offer 


TESTIMONY    OF   MA  J.  J.   E.   RUNCIE,  RECALLED.  145 

this  as  competent  testimony,  and,  there  being  objection,  I  will  with- 
draw it. 

Senator  Teller.  Let  ns  have  General  Wood's  statement  which  you 
aiy  is  not  yet  in  evidence. 

Senator  FoRAKER.  I  am  going  to  put  it  in  evidence  as  a  statement, 
if  the  committee  will  receive  it  as  evidence. 

Senater  Teller.  I  think  General  Wood  is  entitled  to  make  a  state- 
ment before  the  committee. 

Senator  Foraker.  I  will  not  offer  this  in  evidence  now. 

Senator  Teller.  I  would  like  to  look  at  it.  I  may  not  be  a  part  of 
this  committee,  but  1  am  a  part  of  the  tribunal. 

Senator  Foraker.  Certainly;  there  it  is  [handing  paper  to  Senator 
Teller]. 

Senator  Foraker  (to  Senator  Teller).  He  sent  that  to  me,  and  I  have 
not  read  it  in  evidence  yet. 

Senator  Teller.  This  is  substantially  the  statement  he  sent  to  the 
Committee  on  Relations  with  Cuba.  It  may  not  be  in  that  form 
there. 

Senator  Foraker.  1  have  no  objection  to  that  being  used.  The 
only  question  is  whether  the  committee  will  use  it  in  that  form. 

Senator  Teller.  General  Wood  being  in  the  Philippine  Islands, 
my  idea  is  that  if  he  sends  a  statement  here,  that  statement  should  be 
accepted  for  what  it  is  worth. 

Senator  Foraker.  I  think  so. 

Senator  Teller.  The  Senate  has  always  accepted  the  statement  of 
any  man  who  was  challenged  on  a  nomination. 

Senator  Cockrell.  There  is  no  question  about  that. 

Senator  Teller.  The  committee  may  not  accept  it  absolutely  as 
evidence,  as  an  affidavit  would  be  taken,  but  they  receive  it  as  the 
man's  case. 

Senator  Cockrell.  Yes,  certainly. 

Senator  Teller.  I  think  that  Major  Runcie  is  entitled  to  look  over 
this. 

Senator  Foraker.  Do  you  not  think  I  ought  to  be  allowed  to  ask 
the  witness,  in  fairness  to  him,  whether  or  not  what  I  have  read  as 
coming  in  the  form  of  a  letter  from  Mr.  Baker,  as  to  the  character  of 
the  interview  between  the  three  men,  is  a  correct  statement? 

Senator  Quarles.  Certainly. 

Senator  Teller.  Certainly,  I  think  so. 

By  Senator  Foraker: 

Q.  You  heard  the  letter  as  read? — A.  Yes,  sir. 

The  Chairman.  Do  you  refer  to  Mr.  Baker's  letter? 

Senator  Foraker.   Yes,  sir. 

The  Chairman.  And  the  stenographer  took  down  what  you  read  ? 

Senator  Foraker.  Yes,  sir. 

The  Chairman.  Did  you  intend  to  have  that  go  into  the  record  i 

Senator  Foraker.  Yes,  sir. 

The  Chairmav.  Do  you  mean  as  a  part  of  your  question? 

Senator  Foraker.  I  thought  that  it  was  but  fairness  to  the  witness 
to  put  it  in  now,  but  if  there  is  objection  I  will  withdraw  it  until  Mr. 
Baker  testifies. 

Ex.  C 10 
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By  Senator  Foraker: 

Q.  Is  Mr.  Baker's  statement  correct? — A.  Not  in  all  respects. 

Q.  In  what  parts  is  it  incorrect? — A.  In  respect  to  the  cnaracter  of 
the  conversation  and  in  the  statement  that  purely  as  a  friendly  service 
Mr.  Baker  offered  to  find  a  publisher  for  an  article  for  me. 

Q.  Yes? — A.  That  is  entirely  incorrect.  Mr.  Baker  was  in  search 
of  an  article,  not  a  publisher. 

Q.  Is  there  an}'  other  comment  that  3'ou  wish  to  make  on  it? — 
A.  No;  that  is  all.     I  just  brought  that  to  your  attention  now. 

Senator  Cockrell.  I  think  it  is  perfectly  legitimate.  He  ought  to 
have  an  opportunity  to  say  what  he  wants  to  about  it. 

Senator  Teller.  I  read  a  little  of  this  article,  and  I  am  going  to  ask 
if  Major  Runcie  may  read  so  much  as  explains  his  relations  to  tliat  let- 
ter. I  think  in  justice  to  him  that  he  ought  to  be  allowed  to  do  so. 
Commencing  at  the  top  of  the  ptige.  Major  Runcie,  please  look  it  over 
and  see  if  j'ou  want  to  say  anything  about  it. 

Senator  Foraker.  If  there  is  no  objection,  why  should  w^e  not  put 
that  in  evidence  nowf  The  clerk  might  read  it  and  then  it  wouW  be 
in  the  record. 

Senator  Teller.  I  think  that  is  proper.  I  think  he  is  entitled  to 
have  the  statement  come  in  here  for  what  it  is  worth. 

The  Chairman.  It  is  quite  lengthy.    We  will  treat  it  as  in  evidence. 

The  letters  and  papers  referred  to  are  as  follows: 

STATEMENT   CONCERNING  THE   PUBLICATION    IN  THE   NORTH   AMERICAN   REVIEW  IN  FEBRU- 
ARY,  1900,  OP    AN    ARTICLE   WRITTEN   BY   JAMES   E.  RUNCIE. 

Late  in  Octol)er  or  early  in  November,  1898,  Ray  Stannani  Baker,  representing 
McClure*H  Magazine,  came  to  Santiago  de  Cuba  for  the  puriwse  of  obtaining  certain 
data  to  be  used  in  an  article  concerning  my  early  life  and  sulx?equent  serxnce  in  the 
Army.  The  article  was  one  of  a  series  of  four,  the  others  being  Roosevelt,  Dewey, 
and  Sampson. 

Mr.  Baker  informed  me  that  it  was  probable  that  McClure's  would  obtain  a  con- 
trolling interest  in  Harper's,  which  was  at  that  time  undergoing  reor^nization,  and 
that  in  case  they  did  obtain  such  interest  that  he  would  probably  write  more  or  less 
for  the  weekly,  and  that  he  wanted  to  familiarize  himself  thoroughly  with  the  con- 
ditions in  Cuba,  in  order  to  be  able  to  dist^uss  Cuban  matters  intelligently.  I  talke<I 
with  him  coiLsiderably  and  gave  him  a  g(K)d  deal  of  information  concerning  general 
conditions,  and  I  referred  him  to  Mr.  Runcie,  who  was  at  that  time  acting  as  my 
legal  advisor,  for  infonnation  concerning  the  administration  of  justice,  defects  in 
l)rocedure,  etc.     Mr.  Runcie  at  this  time  was  living  with  me. 

Shortly  after  Mr.  Baker's  arrival  I  left  the  city  for  an  inspection  trip  in  the  province 
of  Puerto  Principe,  and  on  mv  return  Mr.  Baker  had  left  Santiago.  Within  a  day  or 
two  of  my  return  I  was  ordered  to  Washington,  and  shortly  after  arrival  tliere 
informed  that  I  was  to  }ye  appointed  military  governor  of  Cuba  to  succeed  General 
Brooke,  and  I  was  so  apjiointed  December  13,  1899. 

Shortly  after  the  publication  of  the  order  I  cabled  Mr.  Runcie  and  my  secretary, 
Mr.  (ronzalez,  to  proceed  to  Habana,  and  they  did  so,  arriving  there  about  the  time 
of  my  arrival  from  Washington. 

Baker  met  me  in  New  York  the  day  I  sailed  for  Cuba.  His  purpose  in  meeting? 
me  was  to  obtain  a  photograph  for  use  in  the  article  on  myself  above  referre<i  to. 
Nothing  was  said  alx)ut  any  article  on  Cuba.  As  a  matter  of  fact,  the  reference  of  Mr. 
Baker  to  Runcie  was  not  a  matter  of  particular  importance.  I  knew  of  no  reason 
why  Mr.  Baker  should  not  have  such  information  as  we  could  give  him,  and  referriiijar 
him  to  Mr.  Runcie  as  the  head  of  a  department  was  only  an  incident  in  the  course 
which  I  followed  throughout  my  stay  in  Cuba. 

As  Hoon  as  I  had  relieved  General  Brooke  at  Habana  I  took  up  the  work  incident 
to  mv  new  duties.  Mr.  Runcie  lived  with  me  in  the  palace  until  the  arrival  of  my 
family  early  in  January. 

I  have  no  recollection  of  any  conversation  with  him  concerning  his  talks  w^ith 

Baker.     In  February  the  article  in  the  North  American  Review  api>eared.     I  at  once 

* — »-  ^he  matter  up  with  Runcie.     He  expressed  himself  as  very  much  surprised,  and 

i  to  be  genuinely  angry  over  Baker's  conduct,  which  he  described  as  indi- 
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eating  bad  faith,  breach  of  promise,  etc.,  and  further  declared  that  he  should  bring 
him  to  account  for  it. 

Acting  upon  his  statements  concerning  the  matter,  I  wrote  on  February  8  to  the 
Secretary  of  AVar  inviting  his  attention  to  the  articles.  (See  Exhibit  A,  hereto 
atta<'hed. )  A  little  later  I  received  a  letter  from  the  Secretary,  dated  February  13, 
of  which  Exhibit  B  is  an  extract.  I  received  another,  dated  February  21,  19()0,  of 
which  Exhibit  C  is  an  extract.     With  this  was  inclosed  Exhibit  I). 

Exhibit  E  is  my  letter  replying  to  the  Secretary  concerning  his  letters  on  the  Run- 
cie  article.  This  letter  was  written  February  25,  and  with  it  was  sent  an  inclosure 
of  even  date  addressed  to  the  President.  The  letter  to  the  President,  marked  *  *  Exhibit 
F,"  was  written  after  a  full  discussion  with  Mr.  Runcie  concerning  what  he  had  said 
to  E>aker  and  what  he  had  sent  to  him,  for  I  had  learned  in  the  meantime  that  Mr. 
Runcie  liad  summarized  his  impressions  and  sent  them,  as  he  expressed  it,  in  the 
form  of  a  memorandum  to  Mr.  Baker. 

Before  sending  this  letter,  accompanied  by  my  private  secretary,  Mr.  Alexander 
(ionzalez  (now  a&sistant  auditor  of  Cuba),  I  went  to  Mr.  Runcie's  quarters  and  read 
hini  the  letter  in  the  presenceof  Mr.  Gonzalez  and  of  Mr.  Horatio  Rubens,  who  shortly 
afterwarrls  related  the  incident  to  Lieutenant  McCoy  of  my  staff,  and  I  think  also  to 
Captain  Hanna,  now  military  attach^*  at  Habana,  Cuba.  After  reading  the  letter  to 
Mr.  Runcie,  I  aske<l  him  if  it  was  a  correct  statement  of  the  case  and  he  replied  that 
it  was.    Thereup>on  and  in  his  presence  1  sealed  and  sent  the  letter. 

Shortly  afterwanls  Mr.  Root  arrived  in  Habana.  I  believe<i  that  Runcie  had  been 
hBLd\y  treated  by  Baker  and  that  his  confidence  had  been  abuse<l,  and  I  wanted  the 
Secretary  to  meet  him,  and  so  invite<i  him  to  dinner  and  to  luncheon.  Both  these 
invitations  were  accepted,  and  he  had  an  opportunity  to  meet  and  talk  with  the 
fc^retary. 

Shortly  after  the  arrival  of  the  Secretary,  Mr.  Oswald  Garrison  Villard,  of  the 
New  York  Evening  Post,  came  to  Hal>ana,  and  on  the  day  of  his  arrival  I  went  over 
the  entire  matter  of  the  publication  of  this  article  with  him,  as  I  wanted  to  interest 
him  in  the  matter,  thinkmg  it  possible  that  he  would  nut  the  matter  aright  before  the 
public.  On  his  return  to  the  tfnited  States  an  editorial  appeared  in  the  Jwening  Post, 
under  date  of  March  10,  reflecting  severely  upon  the  conduct  of  the  North  American 
Review  in  using  Mr.  Runcie's  name,  etc.  This  article  was  challenged  by  the  North 
American  Review,  which  produced  copies  of  Mr.  Runcie's  letter  transmitting  his  arti- 
cle to  Mr.  Baker  and  copies  of  Mr.  Baker's  reply.  The  letter  of  the  North  American 
Review,  together  with  copies  of  Mr.  Runcie's  letter  and  Baker's  letters,  etc.,  were  sent 
to  me  by  Mr.  Villard  in  a  letter  of  March  17,  marked  **  Exhibit  G"  inclosing  the  letter 
jaet  referred  to,  marked  "Exhibit  H." 

On  receipt  of  these  letters  I  immediately  cabled  the  Secretary  of  War  and  Mr.  Vil- 
lard (see  Exhibit.^  I  and  J),  and  at  once  wrote  the  Secretary,  forwarding  him  the 
letter*  received  (see  Exhibit  L).  A  few  days  later  I  received  from  Mr.  Villard 
Exhibit  M.  Immediately  upon  receipt  of  Exhibits  G  and  H,  I  transmitted  them  bv 
my  secretary,  Mr.  Gonzalez,  to  Mr.  Kuncie,  who  made  reply,  under  date  of  March 
21,  as  shown  in  Exhibit  N.  A  copy  of  his  letter  I  at  once  forwanie<l  to  the  Secretary' 
of  War,  and  he  acknowledge<i  receipt  of  it  in  letter  of  March  31  (marked  **  Exhibit 
C"),  and  returned  therewith  the  papers  which  I  had  previously  sent  him,  together 
with  copies  of  a  letter  which  Mr.  Villard  had  sent  him  (marked  "Exhibit  P"). 

In  the  meantime  I  received  Exhibit  O  from  the  Secretary,  which  is  self-explan- 
ator\-. 

It  will  be  observed,  in  reading  these  various  exhibits,  that  Mr.  Runcie  stated  in  the 
prwience  of  witnesses  that  Exhibit  F  was  a  correct  statement  of  the  facts  concerning 
the  article.  When  reading  this  exhibit  it  will  be  noted,  among  other  things,  that  1 
championed  Mr.  Runcie  very  vigorously,  and  there  is  every  evidence  from  the 
onoualified  character  of  the  languJige  used  that  I  believed  fully  what  I  stated.  It 
^»*ill  also  be  nottnl  that  the  letter  embodies  a  statement  of  Mr.  Runcie's,  as  follows: 
"When  Mr.  Baker  left,  Mr.  Runcie  informs  me,  he  recjuested  a  statement  of  Mr.  Run- 
ne'g  opinion,  etc.,  upon  the  condition  of  affairs  in  Cuba.  This,  Mr.  Runcie  tells  me, 
was  sent  him  with  the  distinct  understanding  that  it  was  under  no  circumstances  to 
^■e  published,  either  in  whole  or  in  part,  but  simply  for  Mr.  Baker's  information." 
Italsf)  embo(iied  another  statement:  "Major  Runcie  also  states  positively  and  with- 
out reservation  that  the  publication  of  the  article  was  an  entire  breach  of  confidence 
<m  the  part  of  Mr.  Baker." 

When  it  is  remembered  that  this  letter  was  read  to  Mr.  Runcie  and  that  he  declared 
tbat  the  statements  therein  made  were  in  accordance  with  the  facts,  it  is  difficult  to 
i^'oncile  his  declarations  as  therein  set  forth  with  the  language  used  in  that  portion 
of  Exhibit  H  embodying  Mr.  Runcie's  letter  to  Baker,  and  still  more  difficult  to 
fwoncile  it  with  the  fetters  of  Mr.  Baker  to  Runcie  informing  him  that  the  article 
not  only  would  be  published,  but  that  it  would  be  published  in  the  February  num- 
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ber  of  the  North  American  Review.  These  are  letters  Mr.  Runcie  admite,  in  his  let 
ter  marlced  "Exhibit  N,"  having  received — an  admission  entirely  at  variance  with  his 
statements  as  embodied  in  my  letter  to  the  President  and  which  he  pronouncetl  as 
correct.  The  entire  argument  in  Exhibit  N  is  strained  to  a  degree.  There  is  no 
doubt  whatever  that  the  language  employed  by  Mr.  Runcie  to  Baker,  as  set  forth  in 
Exhibit  H,  clearly  left  it  discretionary  with  Mr.  Baker  as  to  whether  he  should 
use  Runcie's  name  or  not.  When  I  read  him  my  letter  to  the  President  { Exhibit  F) 
if  he  remembered  anything  about  this  note  he  should  have  said  so.  The  fact  that 
Runcie  had  written  these  letters,  and  that  Baker  had  written  to  Runcie  and  that 
Runcie  knew  the  article  was  to  Ije  published  would  never  have  been  discovered  had 
I  not  interested  Mr.  Villard  in  the  matter  to  such  an  extent  that  an  editorial  appeared 
in  the  New  York  Evening  Post  defending  Runcie  and  censuring  the  bad  faith  of 
Baker  in  the  North  American  Review.  This  brought  out  the  whole  corresi)ondence 
and  resulted  in  my  withdrawing  all  that  I  said  in  my  letters  to  the  President,  etc., 
about  Runcie  having  been  deceived,  etc. 

Putting  aside,  for  the  sake  of  argument,  all  question  of  policy,  military  courtesy, 
and  honor  it  is  evident  that  had  I  had  the  least  idea  of  the  existence  of  the  article 
and  that  it  was  to  be  published  I  should  have  made  every  effort  to  have  prevented  it. 

At  the  time  of  its  appearance  I  had  been  occupying  the  position  of  military  gov- 
ernor for  the  period  of,  approximately,  six  weeks*  Its  publication  could  have  in  no 
way  assisted  me;  moreover,  it  reflected  upon  the  Administration  of  which  I  was  the  ' 
representative,  and  which  had  recently  honored  me  by  appointing  me  military  gov- 
ernor, and  upon  the  Cuban  peo{)le,  whom  I  had  been  called  upon  to  govern.  As 
already  stated,  I  knew  nothing  of  the  existence  of  the  article;  in  fact,  I  aid  not  even 
suspect  it.  I  suppose  Baker  had  been  given  a  frank  statement  of  the  facts,  which  he 
would  use  as  a  partial  basis  for  such  comment  as  he  might  make  in  writing  on  Cul>an 
affairs.  The  opportunity  given  him  has  since  been  given  in  much  more  extended 
form  to  John  Kendrick  Bangs,  of  Harj)er's  Weeklv;  Franklin  Clarkin,  of  the  New- 
York  Evening  Post,  and  others,  who  harl  been  authorized  not  only  to  go  to  the  heaiis? 
of  departments,  but  to  go  through  any  and  all  records. 

Why  Runcie,  when  I  read  my  letter  to  the  President  to  him,  did  not  tell  me  that 
he  haa  sent  a  letter  of  transmittal  to  Baker  and  that  Baker  had  written  him  he  was 
going  to  publish  the  article  I  do  not  know;  it  is  the  mystery  of  the  whole  affair.  If 
he  had  any  recollection  of  this  correspondence  and  Was  a  friend  of  mine  he  cer- 
tainly would  have  stopped  the  publication  of  the  article. 

In  writing  his  defense  (Exhibit  N)  it  is  evident  that  he  has  forgotten  entirely  the 
contents  of  Exhibit  F,  which,  as  stated,  was  read  him  in  the  presence  of  witnesses 
and  sealed  and  sent  in  his  presence.  It  is  impossible  to  reconcile  his  statement**  sm 
embodie<l  in  Exhibit  F  and  the  declarations  he  makes  in  Exhibit  N.  The  closing 
pai-agraph  of  Exhibit  N  foresha<lows  the  policy  which  has  apparently  been  adopted 
by  Mr.  Runcie  during  the  past  thn^e  years,  and  it  would  apj)ear  from* the  statements* 
made  in  the  editorial  in  the  New  York  Sun  of  June  2,  5,  and  (i,  and  I  think  some 
subsequent  ones,  that  he  has  rei)resented  to  various  people  a  state  of  affairs  which 
did  not  exist,  and  it  would  appear  from  these  articles  that  there  has  l>een  on  his  part, 
a  systematic  misrepresentation  of  the  facts  of  the  case. 

In  the  earlv  summer  of  1900  Gen.  Tasker  H.  Bliss  and  others  informed  me  that 
Runcie  was  talking  in  a  very  uglv  way,  bitterly  hostile  to  me  and  to  my  administra- 
tion. I  called  on  hiiu  and  asked  him  if  this  was  tnie.  He  denied  it  emphatically, 
and  made  similar  denial  to  Mr.  Gonzalez  on  various  occasions;  and  yet  there  is  iio 
doubt  in  my  mind,  and  my  opinion  is  based  upon  statements  of  absolutely  reliable 
witnesses,  that  during  the  entire  period  he  was  extremely  hostile  and  active  against 
me,  personally  and  officially. 

Mr.  Runcie  is  given  in  convei-sation  to  the  use  of  extravagant  and  violent  language, 
and,  in  looking  back  upon  the  matter  of  this  article,  I  have  gradually  come  to  the  con- 
clusion that  he  wrote  it  and  sent  it  with  a  letter  of  transmittal,  the  character  an<l 
contents  of  which  he  forgot,  and  that  when  he  was  confronted  with  it,  his  vanity  and 
conceit  were  such  that  instead  of  admitting  frankly  his  fault  he  attempted  to  explain 
it  away,  as  shown  in  his  letter  (Exhibit  N). 

As  time  passed  it  must  have  Income  clear  to  him  that  he  had  entangled  himself 
hopelessly,  and  wuth  this  consciousness  came  the  bitterness  which  resulted  in  his 
attitude  for  the  past  three  years. 

Mr.  Runcie,  to  the  best  of  my.  knowledge,  has  never  called  upon  Mr.  Baker  for  any 
explanation  or  taken  any  action  against  him,  although  he  was  most  threateniag  in 
his  language  toward  him  at  the  time  of  the  publication  of  the  article. 

Lex>nard  Woon. 

Manila,  P.  I.,  July  j?/,  790,'i, 

A  true  copy: 

Frank  R.  McCoy,  Aid-de-Camp, 
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Habana,  Cuba,  Fehruary  8,  1900, 
Hon.  Elihu  Root,  Secretary  of  War: 

*  *  *  There  is  another  matter  which  I  want  to  invite  vour  attention  to.  It  it? 
an  article  in  the  February  number  of  the  North  American  tieview,  written  by  Mr. 
Rimcie.  I  did  not  see  the  article  until  it  was  published.  It  was  written  in  Santiago 
last  fall  by  Mr.  Kuncie,  who  is  an  excellent  man  atod  a  good  friend  of  mine.  He 
was  oppoft*ed  to  the  then  existing  methocls,  which  he  regarded  as  fatal  to  our  gov- 
ernment of  the  island.  Mr.  Runcie  informs  me  that  the  paper  was  given  to  Mr. 
Baker,  not  as  an  article  for  publication,  but  merely  as  his  ideas  on  the  situation. 
He  regrets  its  publication  exceedingly. 

Leonard  Wood. 


A  true  copy: 

H.  L.  Scott,  major f  Fourteenth  Cavalry. 


Note. — The  omitted  portion  indicated  by      *    *    ♦    refers  to  another  matter. 
(Exhibit  A.) 


Pereonal  and  confidential.]  War  Department, 

Washington^  D.  C,  February  ISy  1900. 

Mv  Dear  General:  *  ♦  *  I  have  been  much  disturbed  about  Runcie* s  publi- 
cation in  the  North  American,  to  which  my  attention  has  only  recently  been  called. 
Such  a  publication  by  an  officer  of  the  Army  is,  of  course,  gro8>ly  improper,  and  it 
not  only  rec]uires  me  to  consider  what  notice  I  shall  take  of  it,  but  it  has  shaken  my 
confidence  in  the  good  sense  of  the  author.  I  confess  I  do  not  see  how  this  paper 
could  have  been  written  and  given  to  Mr.  Baker  with  any  other  view  on  Mr.  Runcie's 
part  than  that  it  would  be  published.  If  he  ha<l  a  specific  pledge  to  the  contrary, 
it  is  certainly  incumbent  upon  him  to  call  Baker  to  account  for  its  violation.  It  Is 
all  the  worse  from  the  fact  that  I  am  trying  to  check  the  tendency  to  turn  the  Army 
into  a  newspaper  debating  societv,  and  have  just  made  an  order  prohibiting  the  pub- 
lication of  inspection  reports  and  similar  papers  which  have  l)een  gradually  tending 
away  from  their  proper  office  of  frank  and  full  information  to  superiors  into  news- 
paper articles.     I  will  communicate  with  you  further  on  this  subject. 

Who  and  w*hat  is  Baker? 

Elihu  Root. 

A  true  copv. 

H.  L,  &C0TT,  Major  J  Fourteenth  Cavalry. 

(Ncjte. — The  omitted  portions  of  the  foregoing  letter,  indicated  by  *   *   *,   relate 
to  an  entirely  different  subject.) 
(Exhibit  B.) 

PerBonal  and  confidential.]  War  Department, 

WaMngtonj  February  21,  1900. 
My  Dear  General:  I  inclose  a  copy  of  a  paper  received  from  General  Brooke 
relating  to  the  Runcie  article  in  the  North  American.  The  President  has  read  the 
article  and  I  have  discussed  the  subject  with  hinj.  His  conclusion  was  stated  about 
as  follows:  This  is  a  matter  which  General  Wood  ought  to  have  an  opportunitv  to 
deal  with  himself.  The  offense  was  committed  in  his  department  by  one  of  subor- 
dinates and  friends.  His  own  sense  of  propriety  will  indicate  the  course  which  ought 
to  be  followed.     *    *    * 

Elihu  Root. 
A  true  copy. 

n.  L.  Scott,  Major ,  Fourteenth  Cavalry. 

Note.— The  omitted  portion  of  the  letter,  indicated  by   *    *    *    ,  relates  to  another 
subject. 

{Exhibit  C.) 


W^vsHiNGTON,  D.  C,  February  15,  1900. 
The  Aim iTTA NT-General  op  the  Army. 

Sir:  In  the  February  number  of  the  North  American  Review  there  is  publisheti 
an  article  entitle<l  *'Amerii«n  misgovernment  in  Cuba,"  by  Maj.  J.  E.  Runcie.  The 
writer  is  a  retired  officer  of  the  Army,  who,  for  more  than  a  year  past,  has  been 
uncierstood  to  be  the  legal  adviser  of  General  Wood,  now  the  military  governor  of 
Cnba.    As  the  article  is  of  so  false  and  slanderous  a  character,  it  would  seem  that  it 
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his  friendship  and  appreciation.     He  aLgain  came  under  my  care  for  a  very  serious 
surgical  operation  during  the  last  year  of  my  service  in  Washington. 

1  mention  all  these  facts  simply  to  show  you  that  it  is  not  probable,  to  say  the 
least,  that  Major  Runcie  would  have  ever  published  an  article  which  he  knew  would 
be  most  embarrassing  to  me,  standing  as  I  do,  as  your  rej^resentative  here;  not  only 
in  that  it  criticises  the  Administration,  but  it  jKDinte  out  with  almost  brutal  frankness 
the  weak  points  of  the  Cubans,  among  whom  it  was  probable  he  would  continue  to 
remain  for  some  time,  and  their  feelings  would  be  very  much  hurt  by  a  publication 
of  this  sort. 

This  is  an  absolutely  frank  statement  of  the  whole  affair. 
******* 

Very  sincerely, 

Leonard  Wood. 
A  true  copy. 

H.  L.  ScxxTT,  Major f  Fourteenth  Cavalry. 

Note. — The  omitted  portion  of  this  letter,  indicated  by  line  of  stars,  refers  to  an 
entirelv  different  subject. 
(Exhibit  F.) 

The  Evening  Post,  Editorial  Rooms, 

New  York,  March  17,  1900. 
My  Dear  General:  The  inclosed  letter  puts  the  Runcie  matter  in  such  a  new  lieht 
that  I  think  you  should  see  it  at  once.  As  you  will  observe,  the  story  told  in  it  dif- 
fers essentially  and  radically  from  what  vou  told  me  on  the  morning  of  my  arrival 
in  Habana  as  to  your  information  about  Mr.  Baker's  conduct  in  the  matter,  so  that 
it  is  evident  that  you  were  quite  misinfomied  and  should  know  the  truth.  1  have 
seen  Colonel  Harvey  and  obtained  confirmation  of  the  statements  made  in  the  letter. 
Faithfully,  yours, 

Oswald  Garrison  Villard. 
A  true  copy. 

H.  L.  Scott,  Major,  Fourteenth  Cavalry » 
(Exhibit  G.) 


The  North  American  Reive w. 
New  York,  N.  }'.,  March  U,  1900. 
The  Editor  of  the  Evening  Post. 

Sir:  On  Saturday,  March  10, 1900,  you  published  an  editorial  beginning  as  follows: 

**The  forced  resignation  of  Maj.  James  £.  Runcie  from  the  various  reorganization 
commissions  upon  which  he  has  been  serving  in  Habana,  in  consequence  of  the 
republication  in  that  city  of  an  article  which  appeared  over  his  signature  in  the 
North  American  Review,  is  a  great  loss  to  General  Wood's  government.  The  public 
should  not  fail  to  understand  that  the  article  in  question  was  not  prepared  for  publi- 
cation by  Major  Runcie,  but  simply  for  the  private  information  of  a  newspaper 
writer  who  wished  it,  according  to  his  statement,  as  the  basis  for  editorial  articles,  in 
a  well-known  weekly.  Its  publication  in  the  Review,  over  Major  Runcie's  signa- 
ture, was  therefore  an  unpardonable  breach  of  confidence,  comparable  only  to  the 
unauthorized  printing  of  a  private  letter." 

The  ** newspaper  writer"  to  whom  you  refer  is  Ray  Stannard  Baker. 

Your  charge  of  **  unpardonable  breach  of  confidence"  seems  to  be  directed  more 
especially  at  him,  but  also,  at  least  by  indirection,  at  the  North  American  Revievv-. 
Following  is  a  copy  of  a  letter  from  Major  Runcie  accompanying  the  article  sent  by 
him  to  Mr.  Baker: 

Santiago  de  Cuba,  November  26,  1899, 

My  Dear  Baker:  Use  this  in  any  way  you  think  fit — in  any  publication,  prefer- 
ably in  Harper's  Weekly — but  don't  put  my  name  to  it  unless  you  think  it  necessarj^ 
I  have  had  hard  work  to  keep  within  bounds  of  space  and  temper,  for  it  would  have 
been  much  easier  to  dictate  a  volume  than  to  write  these  few  pages.  You  can  cut  it 
as  you  like,  and  you  can  call  me  a  special  correspondent  or  any  other  hard  name, 
but  now  is  the  time  to  print  this  where  it  will  be  read.  Things  here  have  recently 
been  even  worse  than  when  you  were  here,  but  there  seems  to  be  a  dawning  lij^ht 
around  Washington,  and  it  may  be  the  beginning  of  a  better  day  for  Wood  as  well 
as  Cuba. 

Commend  me  kind  ly  to  Frank  Norris  when  you  see  him,  and  believe  me  always. 
Faithfully  yours 

J.  E.  RCNCIE. 
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Mr.  Baker  states  that  he  replied  immediately  that  he  had  submitted  the  article  to 
the  editor  of  the  North  American  Review,  and  after  the  article  had  been  accepted 
wrote  as  follows: 

My  Dear  Major  Ruvcie:  Referring  again  to  your  admirable  article  about  the 
jdtiiation  in  Cuba.  The  editor  of  the  North  American  Review  looked  upon  it  with 
^reat  favor,  and  it  will  be  published  in  the  February  number  of  that  periodical. 
this  will  give  it  a  hearing  more  important,  I  think,  than  any  other  publication  in 
America,  and  it  will  have  a  weight  that  it  would  not  have  had  published  anywhere 
else. 

Very  sincerely,  yours, 

R.  S.  Bakkr. 
Major  J.  E.  Runcie, 

Care  Major- General  Wood,  Haftana,  Cuba. 

The  original  draft  of  Major  Runcie* s  letter,  in  his  own  handwriting  and  over  his 
>ignature,  is  in  my  possession,  subject  to  your  inspection,  if  you  desire.  You  will 
perceive  from  the  above  correspondence  that  you  were  in  error  when  you  said  that 
"the  article  was  not  prepared  for  publication  by  Major  Runcie,"  and  that  your  accu- 
sation against  either  Mr.  Baker  or  the  North  American  Review  of  having  committed 
•'an  unpardonable  breech  of  confidence"  was  whollv  without  justification.  I  regret 
the  necessity,  in  justice  to  both  Mr.  Baker  and  the  North  American  Review,  of 
requesting  you  to  print  this  communication,  exactly  as  written,  and  immediately,  in 
the  eame  size  type,  with  the  same  number  of  leaves  and  on  the  same  page  as  that  on 
which  vou  published  the  editorial  referred  to  above. 
Very  truly,  yours, 

George  B.  M.  Harvey, 
Editor  of  the  North  American  Review. 
A  true  copv. 

H.  L.  Scott,  Major,  Fourteenth  Cavalry, 

( Exhibit  H.) 


Personal.    Telegram  sent.]  Headquarters  Division  of  Cuba, 

Hahana,  March  21,  1900, 
EuHU  Root, 

Rhode  Idand  Avenue,  Washington: 
Recall  all  said  in  Runcie  case  about  abuse  of  confidence.     Villard  will  send  my 
ret^uest  copy  statement  sent  me.     Am  astonished. 

Wood. 
A  true  copy. 

H.  L.  Scott,  Major,  Fourteenth  Cavalry. 

(Exhibit  L) 


Pergonal.    Telegram  sent.]  Headquarters  Division  op  Cuba, 

Hahana,  March  it,  1900. 
0.  G.  Villard,  Evening  Post,  New  York: 

Please  forward  Secretary  of  War,  at  my  request,  copy  of  what  you  have  sent  me. 
Send  us  personal.     Am  shocked  and  recall  all  I  said  about  abuse  of  confidence. 

W^OOD. 

A  true  copy. 

H.  L.  Scott,  Major,  Fourteenth  Cavalry. 
(Exhibit  J.) 


Headquarters  Division  op  Cuba, 

Hahana,  March  22,  1900. 
Hon.  Elihu  Root,  Secretary  of  War,  Washington: 

pKAR  Mr.  Secretary:  Yesterday  I  received  the  inclosed  letters  from  Mr.  Villard. 
It  is  needless  to  say  that  I  was  surprised  beyond  measure  and  even  now  am  reluctant 
^f  consider  that  w-hat  I  said  to  you  was  not,  as  I  then  believed  it  to  be,  a  correct 
statement  of  the  case  in  regard  to  Kuncie's  publication  in  the  North  American  Review. 


154  PROMOTION    OF   GEN.   LEONARD    WOOD. 

The  inclosed  papers  speak  for  themselves.  The  incident,  so  far  as  I  am  couoemed, 
is  closed.  These  latter  developments  have  been  one  of  the  most  unpleasant  surprises 
I  have  ever  gone  through.    ♦    ♦    * 

I  am,  yours,  very  sincerely,  Leonard  AVood. 

P.  S. — Please  look  over  the  inclosed  papers  and  return  them  to  me  at  your  conven- 
ience. I  telegraphed  you  vesterday  on  the  subject,  feeling  that  you  should  Ije  at 
once  placed  in  possession  of  the  facte. 

A  trae  copy. 

Note.  —The  portion  of  the  letter  omitted  relates  to  matters  entirely  foreign  to  the 
Runcie  article. 

(Exhibit  L.) 


The  Evening  Poht  Editorial  Rooms, 

Xew  York,  ^farch  21,  1900. 
My  Dear  General:  Your  cablegram  in  regard  to  the  Runcie  matter  reache<l  this 
office  during  my  absence  in  Boston.  I  have  to-day  sent  a  copy  of  Colonel  Harvey's 
letter  to  Mr.  Root  with  the  inclosed  note,  in  whicfi  you  will  see  I  have  used  careful 
language.  The  incident  has  been  a  very  embarrassing  one  to  me,  and  I  was  very 
glad  of  your  appreciative  message  and  feel  quite  recompensed  in  having  thus  been 
able  to  lay  the  true  facts  before  you. 

I  am,  sincerely  yours,       '  Oswald  Garrison  Villard. 

A  true  copy. 

H.  L.  Scott,  Afa/or,  Fourteenth  Cavalry. 

(Exhibit  M.) 


March  21,  1900. 

My  Dear  General:  The  napere  at'c^mpanying  the  letter  of  Mr.  Villanl,  of  tlie 
Evening  Post,  copies  of  which  were  delivered  to  me  by  Mr.  (ionzalez,  along  with  a 
copy  of  that  paper  of  the  16th  instant,  are,  so  far  as  I  am  aware,  cx)rrect  in  every 
particular  except  in  the  matter  of  a  date,  which  seems  to  be  incx)rrect.  I  kept  no 
copy  of  my  letter  to  Mr.  Baker,  but  am  willing  to  accept  as  correct  the  copy  which 
was  transmitted  to  Mr.  Villard — or  to  the  editor  of  the  Evening  Post.  I  can  readily 
understand  now  why  Mr.  Villard,  or  anyone  else  w^ho  was  not  aware  of  the  conditions 
under  which  the  article  w^as  written  and  confided  to  Mr.  liaker,  might  hastily  assume 
that  the  letter  gave  permission  to  Mr.  Baker  to  publish  my  name  as  the  writer 
of  the  article;  but  I  can  not  understand  why  Mr.  Baker,  or  anylxxiy  else  who  was 
informe<i  of  those  conditions,  can  place  any  such  construction  on  it. '  The  first  con- 
dition stipulated  for  with  Mr.  Baker  by  me  was  that  under  no  circumstances  was 
my  name  to  be  published,  and  the  reason  for  such  a  stipulation  was  explained  to 
him  clearly  and  emphatically  at  the  time,  and  in  your  presence.  How  potent  those 
reasons  were  has  been  made  abundantlv  apparent  by  tne  result  of  Mr.  Baker's  fail- 
ure to  observe  the  conditions  stipulated  for.  In  the  light  of  that  understanding  it  is 
impossible  to  say  how  Mr.  Baker  could  understand  my  letter  as  a  release  from  his 
pledge  of  secrecv. 

I  know^  enough  of  the  ways  of  publishers  to  be  aware  that,  even  when  an  article  is  to 
be  published  anonymously  or  i^seudonimously,  and  esi>ecially  when  the  article  is  of  a 
political  character  and  liable  to  arouse  a  controversy,  the  publisher  is  almost  certain 
to  exact  knowledge  of  the  writer's  name — not  for  publication,  but  as  an  evidence  of 
good  faith  on  the  part  of  the  writer.  Out  of  abundance  of  precaution  I  was  anxious 
to  avoid,  if  possible,  even  so  much  of  a  disclosure  of  my  identity  as  that  would  be, 
and  for  that  reason  cautioned  Mr.  Baker.  That  is  the  possibility  referre<i  to  in  luy 
letter  to  him,  and  it  can  not,  by  any  fair  reading,  \>e  construed  to  mean  that  I  released 
him  from  his  pledge  given  before  I  undertook  to  write  the  article.  There  is  a  vast 
difference  l)etween  giving  a  writer's  name  to  a  publisher  and  giving  it  to  the  public, 
and  this  difference  should  have  been  apparent  to  one  of  Mr.  Baker's  experience. 
Moreover,  he  should  have  been  aware  that  the  reasons  which  induced  me  to  cHinceal 
my  identity  were  just  as  valid  when  the  article  was  published  as  when  the  condition 
was  imposed  on  him.  I  am  indifferent  as  to  what  may  be  thought  of  the  matter  so 
far  as  I  am  concerned  personally. 

My  letter,  and  the  article  as  well,  speak  for  themselves.  Even  when  Mr.  Baker 
informed  me  the  matter  was  to  be  published  in  the  Review  he  was  not  at  pains  to 
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infonn  me  that  it  would  be  published  over  my  eienature,  and,  relying  upon  him 
confidentially,  expected  to  find  the  article  publishea  anonymously.  What  necessity 
existed  for  revealing  my  name  even  Mr.  Baker  has  not  made  evident. 

I  must  now  consider  him  not  only  as  guilty  of  an  unpardonable  breat^h  of  confi- 
dence in  the  first  instance,  but  guilty  of  a  repetition  of  the  offense  when  he  sought 
to  publish  in  the  Evening  Post  my  letter  which  referred  to  you  and  which  disclosed 
the  motives  and  purposes  which  moved  me  to  write  the  article.  I  am  perfectly 
willing  to  assume  my  own  defense  in  the  matter,  though  I  shall  do  so  with  reluctance, 
if  it  shall  be  necessary  to  do  so.  I  mean  that  I  hope  that  it  will  be  unnecessary  to 
make  public  any  further  details  of  the  case.  I  am  unwilling  to  embarrass  you  more 
than  I  have  done  already  as  to  the  result  of  a  well-meant  effort  which  has  gone  woe- 
fully astray. 

Sincerely  yours,  J.  E.  Runcib. 

A  true  copy. 

H.  L.  BcoTT,  Major f  Fourteenth  Cavalry. 

(Exhibit  N.) 


War  Department, 
Waiihingtonj  March  1^7 ^  1900. 
My  Dear  General:  *  *  *  I  received  the  papers  about  Runcie.  In  view  of 
the  entire  separation  of  his  official  relations  to  the  government  of  the  island  I  think 
the  matter  shoal d  now  be  allowed  to  drop  unless  specific  charges  are  made;  but  the 
i>eparation  from  the  affairs  of  the  government  should  be  real  and  there  should  be  no 
opportunity  to  question  the  fact. 

Elihu  Root. 
Maj.  Gen.  Leonard  Wood,  U.  S.  Army, 

Military  Governor  of  Cuhn^  Hahanay  Cuba. 
A  true  copy. 

H.  L.  Scorr,  Major,  Fourteenth  Cavalry. 

( Exhibit  O.) 


The  Evening  Post  Editorial  Rooms, 

New  York,  March  £6,  1900. 
Hon.  Elxhu  Root,  Secretary  of  War. 

Dear  Sir:  In  response  to  a  cable  message  from  Maj.  Gen.-  Leonard  W^ood,  com- 
manding the  Division  of  Cuba,  I  beg  to  inclose  for  your  confidential  and  private 
inforination  a  letter  received  by  the  Evening  Post  from  the  editor  of  the  North 
American  Review  in  r^ard  to  the  article  of  Maj.  James  E.  Runcie  in  the  February 
number  of  that  magazine.  The  letter,  as  you  will  see,  relates  to  statements  made  in 
the  Evening  Post,  which  were  based  upon  information  received  by  me  in  Cuba  from 
an  official  source.  On  receiving  Colonel  Harvey's  letter  I  mailed  a  copy  of  it  to 
General  Wood,  being  anxious  that  he  should  know  the  facts  in  the  case.  In  reply 
I  received  a  cable  message  from  him  saying,  "Please  send  Secretary  War  at  my 
requegt  a  copy  of  what  you  have  sent  me.     Send  as  personal." 

With  this   explanation   of  my  addressing    you  and  the  request  that  Colonel 
Harvey'e  letter  shall  not  pass  out  of  your  hands, 
I  am,  very  truly,  yours, 

Oswald  Garrison  Villard. 
A  true  copy. 

H.  L.  Soott,  Majf/r,  Fourteenth  Cavalry/. 
(Exhibit  P.) 


Confidential.]  War  Department, 

Washington,  March  SI,  1900. 

My  Dear  General:  I  return  the  letters  of  Runcie  and  Villard  to  you  and  a  copy 
of  the  Harvey  letter  which  Villard  inclosed.     He  sent  me  another  copy  of  it. 

I  don't  like  the  last  paragraph  of  Runcie's  letter  to  vou.  I  will  not,  however, 
^Mte  any  time  in  discussing  the  matter  further.  It  is  clear  that  public  considera- 
tiona  of  the  highest  importance,  arising  out  of  the  necessities  of  the  future  of  Cuba  and 
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overshadowing  all  personal  questions,  require  that  this  incident  should  be  closed 
without  further  public  discus8ion  or  explanation. 
Faithfully,  yours, 

Elihu  Root. 
Maj.  Gen.  Leonard  Wood,  U.  S.  Army, 

Afilitary  Gmemor  of  Culta,  Hahana,  CuhiX, 
A  true  copy. 

H.  L.  Scott,  Major,  Fourteenth  Cavalry, 
(p:xhibit  Q.) 

About  May  1,  1900,  on  board  the  U.  S.  transport  Ingalls,  enroute  from  Santiago  to 
Habana,  Mr.  Horatio  Rubens,  in  discussing  the  Runcie  article  published  in  the  North 
American  Review  for  February,  1900,  mentioned  an  incident  which  had  occurred 
one  Sunday  morning  that  spring  when  General  Wood,  accompanied  by  his  secretary, 
Mr.  Gonzalez,  in  his  room  and  m  his  presence,  had  read  to  Mr.  Runcie  certain  let- 
ters from  the  Secretary  of  War  and  his  (( General  Wood's)  statement  in  reply  and 
defense  of  Major  Runcie. 

Mr.  Rubens  stated  that  Mr.  Runcie  had  pronounced  this  letter  addressed  to  the 
President  a  correct  statement  and  that  he  had  seemed  grateful  for  the  defense  made 
in  it. 

Frank  Ross  McOoy, 
First  Lieutenant  Tenth  U.  S.  Oira/ry. 

By  Senator  Teller: 

Q.  You  have  looked  that  over.  Do  vou  see  anj'thinj^  in  there  that 
you  would  care  to  say  anything  about  ^ — A.  Yes,  sir.  The  inference 
IS— am  I  permitted  toVo  ahead! 

Q.  Certainly. — A.  The  inferences  there  made  in  General  Wood's 
statement  appear  to  be  made  from  my  connection  with  this  article. 
Mj'  conduct  with  respect  to  General  Brooke  at  the  time  referred  to  in 
this  statement  was  due  to  an  incident  which  occurred  after  all  the 
trouble  about  that  article  had  apparently  subsided,  and  it  is  an  inci- 
dent which  is  in  no  way  connected  with  the  publi(^ation,  an  incident 
to  which  no  reference  has  been  made.  If  the  committee  cares  I  am 
perfectly  willing  to  say  what  it  was. 

Senator  Scott.  Did  I  understand  you  to  say  that  you  are  willing  to 
make  a  statement  if  the  committee  will  allow  you? 

The  Witness.  Only  willing  to  answer  questions.  I  am  not  willing 
to  volunteer  anything. 

Senator  Pettus.  I  would  inquire  if  it  had  any  connection  with  any 
of  these  charges  made  here? 

The  Witness.  Indirectly;  it  is  related  to  what  were  known  as  the 
Post-oflBce  cases. 

Senator  Teller.  I  think  the  Major  ought  to  state  it. 

Senator  Scott.  Is  the  Major  allowed  to  make  that  statement'!? 

The  Witness.  I  am  not  anxious  to  make  any  statement. 

Senator  Quarles.  1  will  ask  the  witness,  as  there  is  no  objection, 
what  was  the  occasion  of  the  estrangement  between  him  and  General 
Wood  to  which  he  has  referred? 

The  W^iTNESS.  It  was  a  violation  by  General  Wood  of  a  pledge 
ffiven  to  me  that  a  client  of  mine  should  not  be  arrested  or  molested 
for  any  relation  he  might  have  to  the  post-office  inquiry,  which  pledge 
was  first  made  to  me  personally,  and  was  repeated  to  me  and  my 
client  together  when  we  went  to  General  Wood  after  my  client  haci 
fulfilled  every  obligation  he  took  upon  himself.  1  was  shocked  and 
surprised  to  learn  that  he  had  been  arrested  and  had  been  incomuni- 
cado  for  some  days,  and  that  the  oppjortunity  to  see  me  and  consult 
with  me  had  been  specifically  denied  him. 
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Before  this  client  had  confided  his  interests  to  me  he  was  at  the 
pains  to  inquire  whether  I  had  an}^  official  relation  with  the  govern- 
ment, or  whether  I  was  retained  on  the  side  of  the  government  in  that 
case.  He  asked  those  questions  of  me  when  he  first  came  to  me.  1 
had  assured  him  that  I  was  in  no  relation  with  the  government,  that 
I  was  at  liberty  to  act  for  him,  and  unless  I  could  secure  the  promise 
of  immunity  from  molestation  for  him  I  would  not  go  further  with 
this  case.  The  result  of  Geneml  Wood's  violation  of  that  promise 
was  putting  me  in  the  position  of  having  sold  m}'  own  client.  When 
finaln'  the  client  was  permitted  to  come  to  my  office  he  came  accom- 
panied by  a  police  officer,  who  told  me  that  he  was  instructed  to  stay 
there  an^  listen  to  everything  that  this  man  said  to  his  counsel  and  all 
that  his  counsel  might  sav  to  him. 

The  policeman  refused  to  go,  and  was  put  out  of  the  office.  I  was 
obliged  to  go  to  the  palace,  where  I  made  an  inquiry  through  a  staff 
officer  if  anybody  in  Cuba  had  given  an  order  that  a  person  not  under 
arrest  and  not  accused  of  any  crime  should  be  placed  incomunicado 
and  denied  access  to  his  counsel.  The  result  was  a  pencil  memorandum 
from  General  Wood  permitting  mj^  client  to  come  and  see  me.  That 
was  the  cause  of  what  is  termea  in  this  statement  *' violent  language." 
I  doubt  if  it  was  violent;  it  was  harsh. 

B}^  Senator  Foraker: 

Q.  That,  I  understand,  was  the  beginning  of  your  estrangement? — 
A.  No,  sir;  that  was  what  confirmed  the  estrangement. 

Q.  You  were  estranged  before  that?  — A.  Yes.  That  is,  there  had 
l)een  an  interruption  ot  the  friendly  communication  and  of  the  intimate 
intercourse. 

Q.  But  not  sufficient  interruption  to  deter  you  from  going  to  General 
Wood  and  asking  this  promise? — A.  No,  sir.  This  man  came  to 
me 

Q.  Who  was  this  man? — A.  Corydon  M.  Rich. 

Q.  And  what  was  ho  charged  with? — A.  Nothing. 

Q.  Was  he  ever  charged  with  anything  i* — A.  Not  to  my  knowledge. 

Q.  What  was  he  doing  in  Cuba? — A.  He  was  an  assistant  of  Mr. 
Neely  in  the  finance  department  of  the  department  of  posts. 

Q.  He  was  placed  incomunicado? — A.  Yes,  sir. 

Q.  B3'  whose  order? — A.  By  General  Wood's  order. 

Q.  By  his  personal  order? — A.  Yes,  sir. 

Q.  To  whom  was  that  order  issued  ? — A.  1  do  not  know. 

Q.  Did  you  ever  see  the  order? — A.  No,  sir;  I  saw  the  man. 

Q.  How  do  you  know  General  Wood  ordered  it? — A.  Because  he 
wa^s  the  only  authority  in  the  island  competent  to  do  such  a  thing. 
The  status  of  incomunicado  had  been  abolisned  more  than  a  year  before 
that. 

Q.  Ever  since  that  you  have  had  an  angry  feeling  toward  General 
Wood? — A.  I  had  for  a  time;  now  it  has  subsided. 

Q.  Now  it  has  all  passed  away  ? — A.  Yes. 
^  Q.  And  your  feelings  are  peaceable  and  friendly  now? — A.  But  the 
first  impression  that  that  unfortunate  client  had  was  that  1  had  betrayed 
him. 

Q.  What  was  the  date  of   that? — A.  I  should  say  that  that  was 
probably  in  April  or  May  of  1900,  or  perhaps  a  little  later. 
,Q.  Up  to  that  time  you  had  had  no  angry  words  with  him? — A. 
No,  sir. 
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Q.  Or  about  him  ?— A.  No,  sir. 

Q.  You  had  not  spoken  unkindly  of  General  Wood  up  to  that  time, 
had  you  ? — A.  No,  sir. 

Q.  When  was  it  that  the  Secretary  of  War  was  there,  what  was  the 
date  of  his  visit  when  }^ou  breakfasted  with  him  ? — A.  Probably  in 
March  of  that  year;  I  think  that  was  when  it  was. 

Q.  Immediately  after  this  article  came  out?— A.  Yes,  sir. 

Q.  It  was  before  the  Cor^'^don  M.  Rich  matter  came  up? — A.  Yes, 
sir. 

Q.  Since  this  Corydon  M.  Rich  matter  you  have  had  no  communica- 
tions with  General  Wood  whatever,  have  you? — A.  None,  whatever. 

Senator  Foraker.  That  is  all. 

By  Senator  Soott: 

Q.  I  suppose  I  will  have  to  ask  this  question:  Whether  of  your  own 
knowledge  Geneml  Wood  is  interested  in  a  plantation  in  which  the 
title  remains  in  a  trustee? — A.  I  know  nothing  whatever  about  it. 

Senator  Scott.  That  is  all. 

The  Chairman.  Is  there  anything  further  of  this  witness? 

Senator  Teller.  No,  sir. 

The  Chairman.  Then,  Major,  you  are  ex<!used. 

(Witness  excused.) 

The  Chairman.  This  committee  will  now  take  a  recess  for  thiity 
minutes  for  lunch,  and  then  we  will  hear  Major  Ladd,  at  25  minutes 
past  2. 

Thereupon,  at  1.55,  the  committee  took  a  recess  until  2.25  o'clock  p.  m. 

AFTER   RECESS. 

GAPT.  EUGEKE  F.  LADD,  U.  S.  AEMY,  SWOEK. 

By  the  Chairman: 

Q.  You  were  at  one  time  auditor  of  Cuba,  were  j^ou  not? — A.  Yes,  sir. 

Q.  It  has  been  charged  that  General  Wood's  Santiago  accounts  for 
189S  were  presented  to  you  for  audit  and  that  General  Wood  directed 
you  by  military  order  to  violate  the  law  in  the  treatment  of  his  accounts. 
Is  that  true? — A.  No,  sir.  His  accounts  appertaining  to  that  year 
were  never  presented  to  me  for  audit. 

Q.  His  Santiago  accounts? — A.  No,  sir — for  1898.  My  period  of 
audit  covered  from  January  1  to  June  30,  1899. 

Q.  Well,  were  his  accounts  for  that  period  presented  to  you? — A. 
Yes,  sir. 

Q.  Did  he  issue  any  order  in  regard  to  auditing  them  which  was  a 
violation  of  law?— A.  No,  sir;  Uiey  were  audited  by  me  and  certified 
as  correct. 

Q.  In  the  ordinary  way? — A.  Yes,  sir. 

Senator  Quarles.  The  only  allegation  is  in  regard  to  the  1898 
account,  Mr.  Chairman. 

The  Chairman.  Major  Ladd  said  that  he  did  not  have  that. 

Senator  Quarles.  Yes,  I  understand;  but  I  do  not  suppose  there  i:s 
any  allegjition  in  regard  to  any  other  account  except  that  one. 

The  Chairman.  It  is  spoken  of  as  the  Santiago  accounts.  They 
were  part  in  1898  and  part  in  1899. 
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Senator  Quarles.    It  was  expressly  stated  that  this  was  the  1898 
account. 
Senator  Scorr.  Will  you  allow  me  to  read  the  fifth  charge? 
The  Chairman.  Certainly. 

By  Senator  Scott: 

Q.  This  charge  is: 

I  charge  him  with  directing?  and  causing  the  auditor  of  Cuba,  by  a  military  order, 
to  violate  the  law  in  the  treatment  of  aerounte. 

That  is  one  of  the  charges? — A.  Yes,  sir. 
Senator  Cockrell.  Ask  whether  he  did  it  or  not. 

By  Senator  Scott: 

Q.  Were  the  accounts,  the  vouchers,  and  everything  correct,  as  such 
army  accounts  should  he, — A.  Yes. 

Q.  The  vouchers  were  all  moneys  and  bills? — A.  Yes.  Of  course,  I 
may  state  that,  as  a  rule,  all  Cuba  for  that  first  period  abounded  in 
irregularities;  not  violation  of  law  or  anything  of  that  kind,  but 
informalities.  Mostoflicers  had  never  had  any  experience  in  account- 
ing of  any  kind,  and  probably  most  of  them  had  never  seen  a  Govern- 
ment voucher,  and  no  blanks  or  anything  of  that  kind  were  accessible. 
But  they  supplied  such  vouchers  as  any  ordinary  business  man  would 
who  contracted  an  indebtedness  and  paid  it  off,  and  they  got  receipts; 
and  we  would  assume  in  those  early  days  that  a  receipt  certified  by  the 
officer  who  made  the  payment  was  a  suflScient  voucher. 

Q.  Did  you  audit  Major  Rathbone's  account  of  expenses  i — A.  No, 
sir. 

Q.  That  came  under  a  different  accounting  officer? — A.  Yes,  sir; 
the  postal  department  was  entirely  separate. 

Tne  Chairman.  When  did  you  go  out  of  the  auditor's  office?— 
A.  June  30,  181>9. 

By  Senator  Alger: 

Q.  Do  vou  know  who  preceded  you  as  auditor? — A.  I  think  there 
was  no  o&cial  known  as  such. 

Q.  Who  audited  the  account  of  1898;  have  you  any  knowledge? — 
A.  No.  sir;  I  have  not. 

Q.  Nothing  that  could  put  as  on  the  track  of  it? — A.  No,  sir. 

By  Senator  Cockrell: 

Q.  You  did  not  handle  any  of  the  accounts  for  business  matters 
transacted  before  the  1st  of  danuary? — A.  No,  sir:  not  before  our 
establishment  in  Habana.  The  military  government  was  in  operation 
in  Santiago  about  six  months  previous  to  our  occupation  of  Habana. 

The  Chairman.  Major  Kathbone  asked  that  Major  Ladd  be  asked 
to  state  the  condition  of  (leneral  Wood's  Santiago  accounts  of  1S98 
when  they  were  presented  to  him  for  audit,  as  exhibited  in  exhibits 
which  were  Lancanshire's  statements— that  is.  Exhibit  F  and  Exhibit 
y.  here.     I  am  not  sure  whether  those  have  been  read. 

The  Clerk.  They  have  been  read,  but  there  was  a  ciuestion  at  the 
time  they  were  read  whether  they  would  ever  be  considered  as  evi- 
dence and  go  into  the  record. 

The  Chairman.  As  a  f)asis  for  questioning  the  witness. 

Senator  Foraker.  Those  are  the  letters  to  Senator  Hanna;  thej^ 
are  not  printed.     I  was  looking  for  them  and  could  not  find  them. 
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The  Clerk.  1  do  not  think  they  were  ever  admitted  in  the  printed 
testimony. 

The  Chairman.  Here  is  one  charge  that  Lancashire  makes: 

"An  old  quartermaster  clerk,  ^rown  gray  and  face-lined  in  the  serv- 
ice, who  was  with  Major  Ladd  in  Habana,  was  detailed  to  examine 
Maj.  Leonard  Wood's  1898  accounts.  He  told  me  the  only  result  he 
could  arrive  at  was  a  huge  deficit  in  the  absence  of  hundreds  of 
vouchers.  Major  Ladd  was  the  auditor  and  1  always  believed  that  his 
outspokenness  on  the  subject  of  General  Wood's  1898  accounts  cost 
him  the  latter  officer's  good  will. 

"  It  was  always  understood  that  the  two  were  at  outs.  Major  Ladd 
could  not  conscientiously  certify  General  Wood's  accounts,  and  what 
Major  Ladd  could  not  do  clearly  he  would  not  do  at  all." 

What  have  you  to  say  to  that;  did  you  detail  a  clerk? 

The  Witness.  No,  sir;  General  Wood's  accounts  were  not  presented 
to  this  clerk.  I  know  to  whom  he  refers.  The  clerk  had  not  anything 
to  do,  and  no  one  in  the  office  had  anything  to  do,  with  General  Wood's 
1898  accounts,  and  I  never  saw  anything  pertaining  to  them. 

Senator  Alger.  Did  you  ever  give  any  orders  about  them  at  all? 

The  Witness.  No;  I  never  gave  any  orders  in  reference  to  them. 

The  Chairman.  Then  there  is  no  truth  in  this  charge? 

The  Witness.  There  is  not. 

Senator  Quarles.  Who  was  it,  as  you  understand  it,  that  per 
formed  that  service? 

The  Witness.  As  I  stated  before,  there  was  no  official  known  as  the 
auditor  before  my  time.  Those  accounts,  as  1  understand  it — I  know 
nothing  about  it  realh%  but  as  I  understand  it — the  accounts  were 
auditea  by  an  expert  accountant  detailed  for  that  purpose,  and  were 
afterwards,  as  I  heard,  reaudited  by  a  man — I  thmk  his  name  was 
Barry,  who  was  one  of  the  assistant  auditors.  Then  they  were  reaud- 
ited by  the  Bureau  of  Insular  Affaii*s,  here  in  Washington,  as  a  final 
audit.     I  was  informed  that  they  were  checked  up  absolutely  to  a  cent. 

Senator  Scott.  But  you  do  not  know  that  of  your  own  knowledge? 

The  Witness.  1  know  nothing  of  the  account.s  more  than  what  I  say 
I  have  heard.  I  never  saw  anything  pertaining  to  them.  The^^  did 
not  come  under  mv  jurisdiction.  But  that  a  clerk  in  my  office  had 
anvthing  to  do  with  them  is  not  true;  at  least  1  never  knew  of  any- 
thing of  that  kind. 

Senator  Cockrell.  You  did  not  detail  anyone? 

The  Witness.  No,  sir. 

Senator  Foraker.  I  supposed  that  letter  from  Lancashire  was  in 
the  record.  It  was  read  here  and  I  thought  we  had  accepted  it  with 
the  understanding  that  we  would  consider  it  or  not  according  a.s  we 
found  from  other  testimony  taken  whether  it  was  competent.  Inas- 
much as  this  is  the  basis  of  that  charge  I  think  that  letter  ought  to  be 
in  the  record.  I  think  it  ought  to  be  read  to  Major  Ladd  and  copied 
in  the  record  and  then  his  testimony  taken.  I  simply  make  that 
suggestion. 

Senator  Quarles.  To  whom  was  that  letter  written?  I  have  for- 
gotten. 

Senator  Foraker.  To  Senator  Hanna. 

The  Chairman.  I  have  read  everything  in  which  he  brings  in  Major 
Ladd's  name. 

Senator  Foraker.  Very  well,  then. 


TESTIMONY    OF   CAPT.   E.   F.   LADD.  161 

The  Chairman.  It  is  one  of  the  exhibits  he  referred  to.  How  far 
you  wish  to  go  with  printing  those  I  am  not  prepared  to  say. 

By  Senator  Scott: 

Q.  Have  y^ou  read  these  charges?  [Handing  the  witness  the  copy  of 
Maior  Rathbone's  charges  already  introduced  in  evidence.]   * 

(In  answer  the  witness  read  over  the  charges  referred  to.) 

Q.  Do  you  know  anj'^thing  of  your  own  personal  knowledge  in  regard 
to  anv  of  these  diflferent  charges  other  than  what  you  have  stated? — 
A.  ^othing  whatever,  sir. 

The  Chairman.  By  direction  of  the  committee  I  wrote  Major  Ladd 
and  received  his  reply,  but  it  was  afterwards  .decided  to  summon  him  as 
a  witness.  I  have  my  letter  here  and  his  indorsement  on  it.  Shall  I 
read  his  indorsement? 

Senator  Quarles.  That  would  not  be  necessary.  I  think  we  have 
exhausted  the  witness,  and  he  evidently  knows  nothing  on  the  subject. 

Is  th^re  any  other  witness,  Mr.  Chairman? 

The  Chairman.  I  think  not. 

(Informal  discussion  followed.) 

Thereupon,  at  3  o'clock  p.  m.,  the  committee  adjourned  until  Mon- 
day, November  30,  1903,  at  11  o'clock  a.  m.,  with  the  understanding 
that  the  chairman  and  any  other  members  who  might  be  present  should 
be  considered  a  subcommittee  with  the  power  to  take  the  testimony  of 
Mr.  Rubens  if  that  witness  should  appear  before  the  committee  pre- 
vious to  the  meeting  next  Monday. 

United  States  Senate, 
Committee  on  Military  Affairs, 

Washington,  November  30,  190S, 
Maj.  E.  F.  Ladd,  U.  S.  Army, 

New  London,  Ckmn. 
Dear  Major  Ladd:  Mr.  Rath  bone  is  before  the  committee  in  opposition  to  the 
nomination  of  General  Wooci,  and  alleges  gross  irre^larities,  if  nothing  worse,  in 
hi«  accounts,  such  as  to  make  him  unfit  for  a  commission  in  the  Army  of  the  United 
States.    He  asks  that  you  be  summoned  as  a  witness. 

Please  inform  me  if  you  know  of  your  own  knowledge  of  any  act  or  conduct  of 
General  Wood  which  sustains  this  charge. 

Very  respectfully,  yours,  Redfield  Proctor, 

Actirig  Chairman, 
[Indorsement.] 

New  London,  Conn.,  November  23,  1903, 
Respectfully  returned  to  Committee  on  Military  Affairs,  U.  S.  Senate,  with  the 
information  that  I  have  no  personal  knowled^  of  any  act  or  conduct  of  General 
Wood  which  would  support  the  charges  made  within.  I'have  no  personal  knowledge 
of  General  Wood's  accounts  in  Cuba,  except  from  January  1,  1899,  to  June  1,  185&. 
the  period  covered  by  me  as  auditor  for  the  military  government  of  Cuba;  for  this 
period  his  accounts  were  certified  by  me  as  correct. 

E.  F.  Ladd, 
Captain,  U.  S.  Cavalry, 


War  Department, 
Washington,  Novemlter  Jl,  1903, 
Db^ui  Senator:  I  have  your  letter  of  the  20th  instant,  in  which  you  say  one  of 
Mr.  Rathbone's  charges  against  General  Wood  is  as  follows: 

"I  charge  him  with  directing  and  causinar  the  auditor  of  Cuba,  by  military  order 
to  violate  the  law  in  treatment  of  accounts. 

And  further  say  that  Mr.  Rathbone  submits  a  statement  charging  General  Wood 
with  groBB  irregularities  in  his  accounts,  especially  while  in  Santiago,  and  claims 

Ex.  C 11 
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that  the  auditing  def>artment  refosed  to  audit  them,  and  that  the  committee  wishes 
you  to  inquire  of  me  in  regard  to  his  accounts  with  the  War  Department,  as  governor 
of  Santiaffo  and  governor  of  Cuba. 

I  should  be  glad  to  have  the  orders  of  General  Wood,  which  Mr.  Rathbone  con- 
siders to  violate  the  law  in  treatment  of  accounts,  pointed  out.  I  am  not  aware  of 
any  such  orders.  General  Wood's  accounts,  both  as  governor  of  Santiago  and  ^v- 
ernor  of  Cuba,  have  been  fuUjr  audited  and  found  correct.  The  itemized  audited 
accounts,  showing  the  disposition  of  every  dollar  collected,  have  been  furnished  to 
the  Senate  Committee  on  Relations  with  Cuba  and  to  Congress.  The  first  part  of 
the  accounts  was  printed  and  is  contained  in  five  large  volumes,  this  information 
having  been  furnished  in  response  to  the  resolution  known  as  the  ^' Bacon  resolu- 
tion," adopted  May  11,  1900.  A  sixth  volume,  published  as  Senate  Document  No. 
448,  Fifty-seventh  Congress,  first  session,  brings  the  accounts  up  to  June  30,  1900. 
The  Department  has  made  vigorous  efforts  to  secure  the  printing  of  the  remainder 
of  these  accounts,  which  was  sent  in  about  a  year  ago.  I  should  be  glad  to  have 
you  read  my  letters  to  the  chairman  of  the  Senate  Committee  on  Relations  with 
&uba,  dated  January  17,  1903,  and  January  19, 1903,  and  to  the  Speaker  of  the  House 
of  Representatives,  dated  February  27,  1903,  on  this  subject  This  last  letter  was 
published  as  House  Document  No.  419,  Fifty-seventh  Congre^,  first  session.  You 
will  see  that  I  urged  the  printing  of  the  accounts  as  the  sole  way  of  protecting  the 
Department  against  just  such  charges  as  are  now  being  made.  The  result  was  that 
the  Senate  passed  a  resolution  for  the  printing,  but  the  resolution  failed  to  go  to  a 
vote  in  the  House  owing  to  the  peculiar  circumstances  during  the  last  few  weeks  of 
the  last  session.  The  unprinted  accounts  were  returned  to  the  War  Department 
under  a  resolution  of  the  Senate  passed  March  11,  1903,  and  are  now  in  the  Depart- 
ment open  for  inspection.  These  accounts  cover  between  8,000  and  10,000  type- 
written pages. 

I  do  not  see  how  I  can  say  anything  further  than  this  upon  a  chai^ge  of  irregularity 
in  General  Wood's  accounts  without  some  specifications.  If  any  specific  irregu- 
larity is  pointed  out,  I  will  have  it  immediately  inquired  into  and  put  the  facts  at 
your  disposal. 

I  request  that  I  be  furnished  with  a  copy  of  the  statement  by  Mr.  Rathbone  to 
which  you  refer  in  your  letter. 

I  take  this  occasion  to  urge  that  the  Senate  should  again  pass  the  resolution  for  the 
printing  of  the  unprinted  Cuban  accounts.  It  was  Senate  concurrent  resolution  No. 
69,  agr^  to  February  18,  1903.  If  the  Senate  would  pass  that  resolution  again,  I 
have  no  doubt  that  the  House  would  concur. 

Very  respectfully,  Elihu  Root, 

Secretary  of  War. 

Hon.  Redfikld  Proctor, 

Acting  Chairman  Committee  on  Military  Affairs,  U.  S,  Senate. 


Wah  Department, 
Washington,  November  ^,  190S. 
Sir:  I  have  to  acknowledge  your  letter  of  November  27,  asking  that  your  com- 
mittee be  furnished  with  any  information  in  the  possession  of  the  War  Department 
as  to  the  whereabouts  of  Brig.  Gen.  Leonard  Wood  on  July  1,  1898,  especially  as  to 
whether  he  was  with  his  conimand  on  that  date. 

I  beg  to  say  that  the  records  of  the  War  Department  show  that  on  that  day  Gren- 
eral  Wood  was  engaged  in  the  battle  of  San  Juan  Hill  in  the  command  of  a  brigade. 
The  commendation  of  his  conduct  in  that  engagement  by  the  division  and  corps 
commanders  under  whom  he  served  is  contained  in  the  papers  forwarded  to  you 
with  my  letter  dated  November  18,  1903. 

You  also  say  that  the  committee  desires  information  as  to  General  Wood's  1898 
accounts,  whether  they  have  been  audited;  if  so,  whether  they  were  found  correct 
in  every  particular;  if  not  correct,  in  what  respects  are  they  not  so? 

General  Wood's  1898  accounts  have  been  audited  and  found  correct  in  every  par- 
ticular. The  audited  accounts  were  submitted  to  the  Senate  Committee  on  Uuba 
about  one  year  ago,  and  are  a  part  of  the  accounts  referred  to  in  my  letter  to  vou  of 
November  21,  1903. 

Very  respectfully,  Elihu  Root, 

Secretary  of  War. 
Hon.  Redfibld  Proctor, 

Acting  Chairman  Committee  on  Military  Affairs,  United  States  Senate. 
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Monday,  Nbvemher  30^  1903. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  cliairman)  and  Senators  Quarles, 
Scott,  Foraker,  Cockrell,  and  Pettus. 

Senator  Blackburn,  of  Kentucky,  was  present  by  courtesy  of  the 
committee. 

Senator  Teller  appeared  before  the  committee. 

Senator  Teller.  1  have  again  been  requested  by  Senator  Hanna  to 
be  here  this  morning,  Mr.  Cnairman. 

Mr.  E.  G.  Rathbone  was  admitted  to  the  committee  room. 

TESTIMONY  OF  E.  G.  EATHBOmS  EESUMED. 

Senator  Foraker.  There  is  no  doubt  about  the  telegram  of  General 
Wood  from  Ardsley.  Whether  the  court  went  beyond  the  telegram 
or  not  is  another  matter.  There  is  no  dispute  about  General  Wood 
fixing  the  bond  at  ^25,000,  is  there? 

The  WrrNESS.  No;  that  is  true,  according  to  the  telegram  that  he 
sent  from  Ardsley  on  the  Hudson  in  regard  to  my  bond.  The  point  is 
that  a  copy  of  the  telegram  was  sent  to  the  judge.  I  was  present, 
Mr.  Miller  was  there,  and  others  were  there,  and  the  court  held  that 
under  General  Wood's  orders  he  would  have  to  demand  a  cash  bond  of 
$25,000.  A  bondsman  was  offered  and  he  was  rejected.  The  court 
said  that  he  could  not,  under  General  Wood's  instructions,  take  any- 
thing except  cash,  in  American  gold. 

Senator  Foraker.  That  is  a  question  for  us  to  determine,  whether 
be  could  or  could  not.  The  telegram  was  there  to  speak  for  itself. 
That  is  the  instruction  that  General  Wood  gave  him.  rJow,  we  know 
what  the  instructions  were  that  he  gave  him,  and  two  questions  arise — 
first  whether  or  not  he  had  any  authority  to  give  him  any  instruction, 
and  the  second  is  whether  or  not  the  court  f oflowed  that  instruction  or 
interpreted  the  telegram  as  meaning  either  more  or  less  than  it  did 
mean  or  should  have  been  interpretea  to  mean. 

The  Witness.  I  have  in  a  way  challenged  the  authenticity  of  either 
the  original  telegram  or  the  copy  transmitted  from  the  palace  to  the 
court.  I  would  suggest  to  this  committee  that  they  get  the  facts. 
The  court  certainly  neld  that  under  the  instructions  of  General  Wood 
he  could  not  accept  anything  but  $25,000  cash  in  American  gold.  That 
is  what  I  propose  to  show  by  this  witness.  Judge  Baranaga  is  dead. 
Did  you  know  that? 

Senator  Foraker.  Yes,  I  know  he  is  dead.  There  is  a  statement 
from  him,  or  from  one  of  the  other  judges,  or  from  the  fiscal,  perhaps, 
covering  this  whole  matter  of  the  requiring  of  the  bond,  and  what  was 
done  in  that  connection. 

The  Witness.  If  the  question  should  come  up  as  to  whether  or  not 
the  judge,  sitting  as  a  court,  stated  that  under  the  instructions  of  the 
military  governor  he  must  demand  $25,000  in  cash  on  that  bond,  I 
want  to  present  some  witnesses  here  who  will  testify  on  that  subject. 

There  is  another  thing;  1  think  it  was  on  the  24th  of  the  month  that 
1  presented  a  statement  in  writing  similar  to  this  [indicating  paper]. 
I  desire  it  to  be  considered  as  a  part  of  my  testimony,  under  oath,  and 
printed  in  the  record  also. 

The  Chairbian.  It  is  exhibit  29  of  exhibit  ''A?" 
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The  Witness.  Yes,  sir;  1  ask  that  that  be  printed  in  the  record. 

The  Chairman.  We  will  consider  this  matter  later  this  morning  and 
let  vou  know. 

"fhe  Witness.  This  is  the  exhibit  that  1  have  asked  to  be  put  in  as 
a  part  of  the  record  as  well  as  this  statement  [indicating  papers]. 

The  Chairman.  Have  you  any  memorandum  of  wlmt  j^ou  wanted 
Mr.  Rubens  to  be  asked  about? 

The  Witness.  No;  I  have  not.  I  can  send  in  some  questions  to 
you.     I  did  not  ask  that  he  should  be  summoned. 

Senator  Foraker.  He  has  been  called  in  regard  to  the  matter  testi- 
fied to  here  by  Major  Runcie. 

Senator  Scott.  Here  are  some  questions  which  were  laid  on  my 
desk  in  the  committee  room  by  somebody,  to  be  asked  of  Mr.  Rubens. 
I  do  not  know  who  prepared  them. 

The  Chairman.  Senator  Hanna  asked  to  have  this  witness  called. 

Senator  ScotT.  I  suppose  that  Senator  Hanna  sent  them  to  me,  then. 
He  is  in  New  York. 

The  papers  referred  to  by  Mr.  Rathbone  are  here  printed  in  the 
record,  as  follows: 

Washington,  D.  C,  November  e4j  1903. 
The  Committee  on  Military  Affairs  of  the  L\  S.  Senate,  Washingtoyi,  D.  C. 

Gentlemen:  On  the  21  at  instant  your  committee  requested  me  to  reduce  to  writing 
any  further  statements  that  I  desired  to  make,  and  to  present  them  in  written  form. 

At  the  risk  of  being  considered  importunate,  1  renew  my  request  to  have  Maj.  E. 
Ladd,  U.  S.  Army,  summoned  before  your  committee  to  give  testimony. 

I  submit  that  this  will  be  more  satisfactory  than  the  writing  of  a  letter  to  Major 
Ladd,  as  you  have  requested  vour  chairman  to  do.  I  ask  that  he  be  examined  very 
closely  as  to  the  condition  of  General  Wood's  1898  Santiago  accounts  when  they  were 
presented  to  him  as  auditor  for  Cuba,  and  all  that  he  knew  about  them. 

On  page  ten  of  my  brief,  filed  with  your  committee  on  the  18th  instant,  it  will  be 
seen  that  I  allege  that  General  Wood  accompanied  *'Capt.  E.  G.  Bellairs*'  on  his  trip 
from  Ilabana  to  New  York  in  the  year  1900,  just  prior  to  his  (Bellairs)  being  sent  to 
China  with  our  Army,  "with  the  knowledge  that  Bellairs  was  an  ex-convict.^' 

In  this  connection  I  request  you  to  summon  Brig.  Gen.  Tasker  H.  Bliss,  of  the 
General  Staff,  who  is  now  on  duty  in  Washington. 

In  the  year  1900  General  Bliss  was  chief  collector  of  customs  for  Cuba,  with  head- 
quarters in  Habana. 

I  request  that  General  Bliss  be  asked  whether  or  not  he  knew  of  a  special  agent  or 
special  agents  of  his  or  any  other  Government  department  (particularly  Mr.  Cairns, 
who  was  General  Bliss's  chief  special  agent)  being  sent,  witn  the  advice  or  by  the 
order  or  consent  of  General  Wood,  to  Horida  or  elsewhere  to  ascertain  anything 
about  or  concerning  the  past  history  of  '* Captain  Bellairs,"  particularly  as  to  his 
alleged  prison  record  in  Florida. 

What  did  such  agent  or  agents  report,  if  anything? 

Did  or  did  not  General  Bliss  submit  a  report  or  reports  on  the  matter  to  General 
Wood  or  any  of  his  subordinates? 

If  he  did,  what  was  the  substance  of  such  report?  Also,  was  it  before  or  after  Gen- 
eral Wood  went  to  the  United  States  with  Bellairs  in  1900? 

I  have  been  asked  by  your  committee  to  submit  evidence  in  support  of  the  allega- 
tion on  page  4  of  my  bVief,  relating  to  what  is  termed  the  ''Castaneada  concession," 
for  the  mstallation  of  an  electric  system  in  the  city  of  Habana, 

In  this  matter  I  hand  you  a  clipping  from  the  Official  Gazette  of  date  May  17, 1902, 
containing  order  No.  160,  of  date  May  17,  1902,  marked  '*  Exhibit  A  A."  I  invite 
attention  to  section  2  thereof. 

I  can  not  furnish  a  copy  of  Order  No.  109  or  Order  No.  231,  series  of  1901;  but  the 
War  Department  can,  and  I  suggest  that  you  call  for  them. 

I  can,  however,  give  the  committee  a  copy  of  Collet^cion  Legislativa  de  la  Isla  de 
Cuba  for  June,  1902,  which  is  an  official  publication  containing  civil  orders  of  Gen- 
eral Wood  for  1902. 

Order  No.  160,  above  referred  to,  can  be  found  in  Spanish  on  pages  717  and  718 
thereof. 
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Secretary  Root  ordered  General  Wood  to  revoke  the  mnt  to  Casteneada  apon  the 

repreeentations  of  Walter  Johnson,  R.  A.  C.  Smith,  and Hay  ward,  all  of  100 

Broadway,  New  York  City,  N.  Y.  These  men  represented  a  light  and  power  com- 
pany.   In  case  this  statement  is  disputed  I  suggest  that  these  three  men  be  subpoenaed. 

In  this  connection  I  will  say  that  Castaneada  was  the  prime  mover  in  the  raising 
of  a  fund  to  buy  a  present  for  Mrs.  General  Wood,  consisting  of  a  silver  toilet  set, 
Castaneada  agreeing  to  make  good  any  deficiency  up  to  $2,000.  There  was  a  defi- 
ciencv  of  $97,  whi^  Castaneada  made  up  with  his  check,  drawn  on  G.  Lawton 
Chilas  d  Co.,  of  Habana.  This  was  early  in  1902,  when  certain  matters  concerning 
his  concession  for  the  installation  of  an  electric-light  plant  were  pending  before  the 
military  governor. 

Passing  now  to  Senator  Hannahs  letter  to  the  President  of  May  8, 1902,  with  certain 
exhibits  attached  thereto,  I  discovered  in  examining  my  testimony  given  on  the  21st 
instant  that  the  letter  of  Senator  Hanna  only  was  put  into  the  record. 

It  is  important  for  my  purposes  in  support  of  my  charges  filed  with  your  committee 
Off  the  18th  instant  that  not  only  the  letter  of  Senator  Hanna  before  mentioned  be 
pat  into  the  record,  but  that  the  exhibit  attached  thereto  be  also  put  into  the  record. 
Therefore  I  present  herewith  a  copy  of  said  letter  with  the  exhibit  properly  belong- 
ing to  it,  marked  '*  Exhibit  B  B.''  I  ask  that  it  become  a  part  of  my  testimony,  and 
reqnest  that  it  be  printed  as  a  whole. 

In  relation  to  allegation  No.  5  of  my  charges  against  General  Wood,  to  wit,  *Uhat 
he  caused  the  auditor  of  Cuba,  by  a  military  order,  to  violate  the  law  in  the  treat- 
ment of  accounts,''  I  ask  that  Uie  committee  call  for  and  inject  into  this  record  the 
report  of  Auditor  A.  L.  Lawshe  who  was  sent  by  and  under  the  authority  of  the 
^ar  Department  to  reaudit  my  accounts  as  director-general  of  posts  of  Cuba,  which 
report  was  made  in  writing  and  is  now  in  the  War  Department,  and  is  probably 
<iated  late  in  the  ^ear  of  1900.  When  it  is  received  by  the  committee  I  ask  that  I 
he  given  opportumty  to  examine  it 

In  connection  with  the  manner  of  treating  my  accounts  I  invite  attention  to  mv 
brief  filed  with  the  Committee  on  Relations  with  Cuba  on  February  6,  1903,  which 
is  Exhibit  A  of  my  brief  filed  with  you  on  the  18th  instant,  and  to  the  last  two 
panM^phs  thereof  after  the  words  *' Exhibit  No.  16,"  on  page  18  to  and  including 
the  first  three  paragraph  of  page  20  thereof. 

I  ask  that  it  be  put  into  the  record  of  this  proceeding  as  a  part  of  my  statement 
now  being  made. 

I  also  ask  to  be  injected  into  my  testimony  now  being  given  that  part  of  my  brief, 
Exhibit  A,  before  mentioned,  contained  on  page  29,  after  the  words  *^  payments  to 
a  newspaper''  to  and  including  the  words  "no  accounting  was  ever  made  to  me," 
about  seven  or  eight  lines  in  all. 

Also  in  the  same  Exhibit  A  I  call  attention  to  page  27,  and  to  the  second  para- 
graph thereof  beginning  with  the  words  "in  disallowing  items  in  my  account," 
down  to  and  including  the  next  to  the  last  paragraph  ending  with  the  words  "or 
two  other  items,"  and  I  ask  that  it  be  injected  into  the  record  as  a  part  of  my  state- 
ment which  I  am  now  making. 

I  allege  that  General  Wood  exceeded  his  authority  and  acted  without  warrant  of 
law  in  ttie  pardon  of  Reeves,  as  shown  on  page  33  of  my  brief,  Exhibit  A,  heretofore 
mentioned,  be^nning  with  the  paragraph  preceding  the  words  "Exhibit  No.  00," 
and  the  followmg  five  paragraphs  ending  on  pa^  34  with  the  words  "at  the  same 
time,"  which  paragrapn  explains  the  matter  lufly,  and  I  ask  that  said  paragraphs 
be  put  in  the  record  as  a  part  of  my  statement  now  being  made. 

The  trial  of  the  postal  cases  began  January  4  and  end^  March  8,  1902. 

The  testimony  was  taken  in  shorthand  and  translated  into  English.  Copies  of 
this  testimony  are  in  the  War  Department,  and  possibly  in  the  Department  of  Justice 
and  Post-OfiSce  Department. 

It  contains  manyj  facts  that  will  sustain  and  corroborate  some  of  the  chaiges  against 
General  Wood  which  are  filed  with  your  committee. 

With  a  copy  of  it  before  me  I  could  point  out  many  things  that  corroborate  the 
chai^^  made.  Therefore,  in  view  of  this,  I  ask  your  committee  to  procure  an 
English  copy  of  this  testimony  from  one  of  the  departments  named,  and  I  will  point 
out  many  derelictions  and  extraordinary  things  done  by  General  Wood,  by  his 
authority,  and  under  his  influence,  that  will  have  a  direct  bearing  upon  the  charges 
against  him. 

The  present  of  silver  service  that  was  given  to  General  Wood  by  the  "  Jai  Alia," 
about  May  18,  1902,  was  purchased  at  Tiffany's  in  New  York,  in  \Iay,  1902. 

I  request  tliat  the  manager  of  the  Tiffany  house  in  New  York  be  summoned  before 
you  and  (questioned  as  to  who  bought  this  present;  what  it  cost;  what  was,  if  any, 
the  inscription  on  the  silver;  to  whom  was  it  delivered  in  Habana;  by  whom,  and 
ail  the  information  he  has  on  the  subject. 
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Since  writinff  the  foregoing,  attention  has  been  called  to  a  newspaper  article  In  re^ 
the  BD-called  **Ca8tafiec[a  Concession,"  reference  to  which  is  made  on  page  2  hereof, 
which  gives  the  military  orders  of  General  Wood  in  full  whidi  I  was  not  able  to  give 
you,  as  noted  on  page  2. 

I  hand  you  herewith  the  said  newspaper,  dated  November  23,  1903,  which  I  will 
designate  as  Exhibit  **C  C."  I  ask  that  this  article  be  presented  in  full  in  the 
record  as  a  part  of  the  statement  I  am  now  making. 

I  shall  in  a  very  few  days  make  other  and  further  presentations  to  your  committee 
and  call  further  witnesses  in  support  of  the  charges  against  General  Wood.  I  make 
and  file  this  incomplete  statement  at  this  time,  agreeable  to  the  wishes  of  your  com- 
mittee,  that  I  present  my  evidence  in  support  of  my  allegations  as  soon  as  practi- 
cable, to  the  end  that  your  committee  mav  make  progress  in  this  inquiry. 

I  hold  myself  in  readiness  to  appear  before  your  committee  at  any  time  you  may 
desire  to  answer  any  questions  that  you  may  wish  to  ask  me  about  the  matters  con- 
tained herein,  or  any  other  matter  in  connection  with  your  investigation. 

My  city  address  is  "The  Raleigh,  Room  825,  Washington,  D.  C." 

E.  G.  Rathbone. 


Exhibit  A  A. 
Ord^  No.  160,  May  17,  190e. 

Havana,  May  17,  1902. 
The  Military  Governor  of  Cuba  directs  the  publication  of  the  following: 

I. 

The  Law  of  criminal  procedure  is  hereby  amended  by  adding  the  following  Article: 
**  Upon  an  appeal  to  the  Supreme  Court  from  the  judgment  and  sentence  of  a  court, 
on  conviction  of  a  public  officer  for  a  crime  committ^  in  the  performance  of  his 
duties,  the  Supreme  Court  shall  have  jurisdiction  to  review  all  Questions  of  fact,  law 
and  procedure  arising  upon  the  testimony,  record  and  proceeaings,  and  to  either 
affirm  the  sentence,  dismiss  the  proceeding,  award  a  new  trial,  or  make  such  other 
judgment  or  order  as  substantial  justice  shall  require;  and  the  Supreme  Court  may 
upon  such  hearing  take  any  additional  evidence  which  it  deems  necessary  in  the 
interest  of  justice.  This  provision  shall  apply  to  all  appeals  now  pending  or  here- 
after taken." 

II. 

Order  No.  109,  current  series,  these  Head(^uarters,  published  in  the  Gazette  of 
Havana,  April  18,  1902,  is  hereby  revoked.  Nothing  in  this  order  shall  be  construed 
as  revoking  Onler  231,  series  of  1901,  these  Headquarters,  or  as  diminishing  the 
rights  the  alleged  concessionaire  may  have  had  prior  to  the  issuance  of  Order  109^ 
current  series,  these  Headquarters,  before  referred  to. 

III. 

An  alleged  concession  granted  by  the  Governor  General  of  the  Island  on  Novem- 
ber 15,  1898  to  Vbaldo  Faeniea  having  been  presented  for  approval  at  these  Head- 
ciuarters  the  Military  Governor  states  that  the  United  States  makes  no  objection  to 
tnis  alleged  concession  by  Spain  nor  to  the  terms  nor  conditions  thereof,  viz: 

The  installation  in  the  city  of  Havana  of  an  electric  light  plant,  by  the  under- 
ground system,  to  be  applied  to  the  private  lighting  of  houses  and  the  distribution  of 
motive  power,  provided  said  alleged  grant  was  made  pursuant  to  the  law,  authority 
and  i>rocedure  of  the  laws  of  Spain  in  jforce  in  the  territory  to  which  the  concession 
pertains  at  the  time  the  granting  was  made. 

The  questions  of  authority  and  procedure  under  Spanish  law  are  to  be  determined 
by  the  courts  of  Cuba  when  involved  in  cases  properly  pending  therein. 

This  Order  is  without  prejudice  to  the  rights  of  the  municipality  under  existing 
laws  and  without  prejudice  to  the  intervention  by  superior  authority  for  the  protec- 
tion of  public  telephone  and  telegraph  service  and  public  interest. 

H.  L.  Scott, 
Adjutant  Generate 

(For  text  of  Exhibit  B  B  see  page  13.) 


Exhibit  C  C. 

GENERAL  WOOD'S  SECOND  VIOLATION   OP  THE   FORAKER  LAW. 

H  ARAN  A,  Xovember  17 ^ 
That  the  so-called  Foraker  law  effectively  prohibited  the  granting  of  any  franchisee 
"  concessions  in  the  island  of  Cuba  during  the  term  of  American  occupation,  and 
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that  it  also  prohibited  the  recognition  and  validation  of  inchoate  franchisee  or  con- 
oeBsions  holding  over  from  the  Spanish  r^ime,  is  an  issue  which  is  in  no  way  open  to 
discussion.  The  validation  of  inchoate  concessions  was  no  more  le^lly  possible  under 
that  law  than  was  the  granting  of  original  applications.  If  either  was  possible, 
both  were,  and  the  law  estopped  both. 

A  recent  letter  referred  to  tne  matter  of  a  recognition  and  validation  of  one  of  these 
inchoate  concessions — that  known  as  the  Jai  Alai — by  Military  Governor  Wood,  and 
asserted  that  the  act  constituted  a  violation  of  the  Foraker  law.  A  similar  violation 
also  appears  in  that  which  is  known  as  the  Castafieda  concession. 

On  October  29,  1901,  Civil  Order  No.  231  was  issued  in  Habana  in  the  following 
terms: 

"The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 

"*Mr.  Tiburcio  Castafieda  y  Triana  having  presented  to  the  military  governor  for 
approval  an  alleged  concession  obtained  by  purchase  from  Ovidio  Gi^rpi  y  Gali, 
granted  by  the  governor-general  of  the  island  on  October  30,  1894,  the  military  gov- 
ernor states  that  the  United  States  makes  no  objection  to  this  alleged  concession  by 
Spain,  nor  to  the  terms  nor  conditions  thereof,  viz:  The  installation  of  an  electrical 
plant  in  the  dty  of  Habana  to  furnish  electric  light  to  the  same,  provided  said  grant 
was  made  pursuant  to  the  law,  authority,  and  procedure  of  the  laws  of  Spain  in  force 
in  the  territory  to  which  the  concession  pertains  at  the  time  the  granting  was  made.' 

"  The  question  of  authority  and  procedure  under  Spanish  law  are  to  be  determined 
by  the  courts  of  Cuba  when  involved  in  cases  properly  pending  therein. 

(Signed)  "Edwabd  Carpenter, 

** Acting  Aid-de-Camp.^* 

Two  special  points  are  to  be  noted  in  this  order.  One  is  the  reference  to  the 
''alleged  concession.''  It  is  a  fair  inference  that  General  Wood  was  unable  to  recog- 
nize the  concession  as  an  actual  grant,  by  completed  act,  of  the  Spanish  Government 
The  other  point  is  that  had  it  b^en  such  an  actual  grant,  by  completed  act,  reference 
of  the  matter  to  General  Wood  for  his  approval  would  have  been  as  superfluous  as  the 
submission  of  a  question  of  the  rights  of  the  Marianao  Railroad  or  any  other  enter- 
prise conducted  under  a  franchise  or  concession.  In  the  face  of  these  facts  it  is 
diflScult  to  see  how  this  "alleged  concession"  can  be  regarded  otherwise  than  as 
inchoate  and  quite  within  the  scope  of  the  opinion  given  in  another  matter  by 
Attorney-General  Griggs  (see  Opinions  of  the  Attorney-General,  vol.  22,  p.  554), 
that  "  being  inchoate  and  incomplete,  lacking  certain  public  action,  it  is  not  a  com- 
plete and  vested  franchise  or  concession,  and  the  War  Department  is  without  power 
to  exercise  the  prerogatives  of  the  Government  to  grant  or  complete  such  concession." 

Had  the  matter  rasted  at  this  point  it  might  l:^  held  that  this  recognition  of  the 
"alleged  concession"  was  in  its  nature  tentative  and  inchoate,  and  therefore  invalid 
nntil  determined  by  judicial  proceedings.  But  thi^does  not  appear  to  have  been  the 
case.  The  Spanish- American  Light  and  Power  Company,  operating  under  an  unques- 
tionable grant,  began  a  suit  in  the  courts,  contending  that  the  original  authorization 
to  Giberga  was  no  more  than  a  limited  period,  or  license,  and  that  even  that  had 
been  rendered  invalid  through  the  failure  of  the  holder  to  comply  with  the  provisions 
of  the  permit. 

Yet  while  the  case  was  still  pending  in  the  courts  there  was  issued  on  April  18, 
1902,  Civil  Order  No.  109,  which  appeared  as  a  permit  which,  ** subject  to  tne  pro- 
visions of  Civil  Order  No.  231 "  (quoted  above),  authorized  **Mr.  Tiburcio  Castafieda 
y  Triana  to  proceed  with  the  necessary  construction  work  authorized  by  the  alleged 
concession  therein  referred  to."  This  was  followed  by  a  long  and  detailed  statement 
of  conditions  and  specifications  for  the  performance  of  the  work.  This  order  may  be 
said  to  have  had  two  results.  By  authorizing  actual  work  under  the  "alleged  con- 
ceenon,''  its  validity  and  legalit^r  were  definitely  recognized;  otherwise  the  military 
governor  countenanced  and  by  his  act  encouraged  an  unlawful  proceeding.  Also,  by 
permitting  Ostaiieda  to  proceed  with  his  work  and  to  incur  expense  in  connection 
therewith,  the  value  represented  became  a  vested  property  right  which  was  brought 
nnder  the  protection  and  guaranty  of  Article  IV  of  the  Piatt  amendment. 

But  there  is  a  sequel  to  this.  Representatives  of  the  Light  and  Power  Company, 
deeming  their  rights  to  be  illegally  infringed  and  their  interests  endangered  by  the 
competition  of  Ik)n  Tiburcio,  appeared  in  person  at  the  office  of  the  Secretary  of  War 
in  Washington.  They  laid  the  case  before  Mr.  Root,  doubtless  from  their  own  point 
of  view,  but  presumably  with  at  least  a  fair  regard  for  facts.  This  was  during  the 
nionth  of  May,  immediately  before  the  American  withdrawal.  It  appears  that  their 
presentation  of  the  facts  in  the  case  was  so  convincing  that  the  Secretary  of  War  at  once 
sent,  by  telegraph  it  is  said,  peremptory  instructions  to  General  Wood  to  revoke  his 
order,    inasmuch  as  the  aim  and  purpose  of  Mr.  Root's  visitors  was  not  merely  to 
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suspend  Castafieda'e  actual  operations,  but  to  demonstrate  the  worthleasnees  of  his 
claims  to  a  valid  cx)noe88ion,  it  is  a  fair  assumption  that  it  was  Mr.  Root's  purpose 
that  General  Wood  revoke  the  step  by  which  he  had  given  validity  to  the  "alleged 
concession.'' 

General  Wood's  manner  of  complying  with  the  instructions  of  his  superior  were 
the  subject  of  no  little  amusement  to  some  of  those  who  were  in  Habana  at  the  time, 
and  there  were  even  those  who  said  that  General  Wood  had  outwitted  and  stolen  a 
march  on  the  Secretary.  He  revoked  the  permit  but  did  not  revoke  his  recognition 
of  the  "alleged  concession."  As  Article  II  of  Civil  Order  No.  160,  May  17,  1902, 
there  appeared  the  following: 

"  Order  No.  109,  current  series,  these  headquarters,  published  in  the  Gazette  of 
Habana,  April  18,  1902,  is  hereby  revoked.  Nothing  in  this  order  shall  be  construed 
as  revoking  order  231,  series  of  1901,  these  headquarters,  or  as  diminishing  the  rights 
the  alleged  concessionaire  mav  have  had  prior  to  the  issuance  of  order  109,  current 
series,  these  headquarters,  before  referred  to." 

Last  spring  the  Cuban  congress  snapped  its  fingers  in  the  face  of  any  claims  which 
Sefior  CastaAeda  might  set  up  under  the  Piatt  amendment  by  declaring  the  whole 
proceedings  "null  and  void.''  But  Castafieda  still  holds  on  under  the  rights  thus 
illegally  granted  him  by  General  Wood  in  violation  of  the  Foraker  law. 

LIST  OF  PERSONS  WHOSB  DEPOSITIONS  WERE   READ  AT  THE  TRIAL  OF  THE  POSTAL  CASES. 

Oscar  Edihard,  Leon  Arue  Lombera,  Latin  B.  Hinshaw,  Manuel  Perez  y  Perez, 
Pedro  Lloveras,  William  H.  Hoffman,  Antonio  Suarez  Santana,  Regino  Truffin 
Amador,  Manuel  Alvarez  Miranda,  Jose  Mateo  de  Acosta,  Jose  Ramon  Ariza  y 
RodrigueZj  William  B.  Benham,  Mariano  Martinez  y  Ruiz,  Carlos  Aballi  Simpson, 
Adolfo  Anas  Hernandez,  Walter  Mclntosch,  Charles  Emory  Smith,  T.  J.  Talty,  Earl 
P.  Hamlin,  Harrison  J.  fearrett,  Wm.  D.  Murphy,  Ernest  R.  Sutton,  Perrv  S.  Heath, 
John  A.  Shields,  Frank  R.  Ingersoll,  Stentley  L.  Conklin,  Mansfield  B.  Sniveley, 
Carl  Spilker,  Ross  H.  Cowan,  E.  H.  Gallawav,  W.  Johnson  Quinn,  Marcus  A.  Hanna, 
Urbano  Castillo  y  Cruz,  James  M.  Fulton,  Juan  Chavez  Rosales,  Francisco  J.  Falx, 
Abraham  L.  Lawshe,  Domingo  Gongalez  Marrero,  Jose  Reyes  Carballo,  Ygnado 
Sola  Martinez,  Jose  Ascencio  y  Rodriguez,  Frank  M.  Hayes,  Cesar  Bouza  y  Villaasuso, 
Marcus  H.  Bunn,  Paul  Freeman,  John  D.  Robinson,  Juan  Miguel  Nunez  Vaigas 
Machuca,  Lucetta  S.  S.  Rathbone,  John  M.  Masten,  Rufus  B.  Merchant,  Charles  E. 
Lehman,  Luis  C.  .Millikin,  Joseph  L.  Bristow,  Delano  Marfield,  Robert  W.  Monroe, 
John  R.  Brooke,  W.  J.  Burke,  Fred  P.  Smith,  Alfred  H.  Swayne,  Howard  E.  Rnak, 
W.  D.  Kuntz,  Harry  L.  Ritchey,  Lawrence  Letherman,  Sara  D.  Rathbone,  Wm. 
Troens^^rd,  James  R.  Tyner.    Total,  66. 
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The  Chairman.  You  have  been  summoned  at  the  request  of  one  of 
the  parties  interested,  Senator  Hanna.  I  do  not  know  just  what  you 
were  summoned  for  myself.  Have  you  any  questions  to  ask  the 
witness,  Senator  Scott? 

Senator  Scott.  I  have  handed  the  list  to  Senator  Quarles.  He, 
being  an  attorney,  can  ask  the  proper  questions. 

Senator  Quakles.  1  would  say  that  I  have  no  objection  to  asking 
these  questions,  but  1  do  not  know  anything  about  them  myself. 

By  Senator  Quarles: 
Q.  Were  you,  in  Cuba,  connected  in  any  way  with  the  military  gov- 
ernment; and  if  so,  when  and  in  what  capacity? — A.  After  the  war,  I 
first  went  to  Cuba  in  December  of  1899  to  prepare  the  way  for  the 
reception  of  General  Wood,  after  the  recall  of  Greneral  Brooke. 

S.  To  prepare  the  way  for  what? — ^A.  The  reception  there  of  Gen- 
Wood  after  the  recall  of  General  Brooke,  because  it  was  feared 
that  there  might  be  some  misunderstanding  as  to  what  the  change  of 
government  might  be. 

Q.  In  what  capacity  were  you  acting? — A.  At  the  time  I  simply 
went  down  there  at  the  request  of  the  War  Department.     Subse- 
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quendy,  at  the  reqaest  of  Greneral  Wood,  1  returned  to  Cuba,  I  believe 
in  January  of  1900,  and  I  was  there  appointed  on  various  commissions. 
One  of  them  was  for  the  revision  of  codes  and  laws,  and  another  the 
electoral  commission,  and  another  the  finance  conmiission. 

Q.  Then  you  were  a  civilian,  as  I  understand  it? — A.  Absolutely. 

Q.  Yes.  Had  you  any  connection  with  the  post-office  cases,  so 
called,  and  if  so,  wnat? — A.  There  came  a  time,  I  believe,  in  the  spring 
of  190lo.  or  rather  in  the  summer  of  1900,  when  I  decided  to  withdraw 
from  all  connection  with  the  military  government — that  is,  official  con- 
nection— but  at  that  time  the  Secretary  of  War  visited  Cuba  and  Gen- 
eral Wood  explained  to  him  that  he  was  dissatisfied  with  the  conduct 
of  the  preparation  of  the  post-office  cases,  and  it  was  suggested  that 
1  tak^  nold,  and  I  did  so  on  a  statement  of  certain  conditions.  I 
expected  there  would  be  some  difficulty  arising  from  the  trial,  and  I 
said  that  1  would  take  it  only  on  the  conditions,  first,  that  everything 
should  be  translated  into  English,  and,  secondly,  that  no  evidence 
should  be  used  there  except  such  as  could  fairly  be  used  according  to 
our  rules  of  evidence,  so  that  if  any  question  might  arise  as  to  the 
wrongful  conviction  of  these  men  or  as  to  their  wrongful  discharge  I 
and  the  Administration  would  be  absolutely  clear  on  the  record;  and  I 
further  suggested  that  the  charges  against  Mr.  Rathbone  on  expenses 
for  household  furniture,  carriages,  and  so  forth,  should  not  be  prose- 
cuted, and  for  two  reasons — first,  because  it  probably  was  merely  a 
mistake  of  judgment  as  to  authority  and  might  not  constitute  the  crime 
under  the  law  there,  and,  secondly,  because  the  defense  there  would 
undoubttedly  be  a  recrimination  on  the  part  of  Mr.  Rathbone,  because 
nearly  every  general  officer  had  done  more  or  less  the  same,  and  that 
programme  was  accepted. 

Q.  Were  those  conditions  you  have  mentioned  accepted  by  the 
governor? — A.  Yes,  sir. 

Q.  General  Wood? — A.  Yes,  sir. 

Q.  Yes.  Go  on. — A.  I  then  prepared  the  case  in  connection  with 
a  '^special  fiscal,"  as  they  call  them,  a  prosecuting  officer,  not  being  a 
memoer  of  the  Cuban  bar  myself. 

By  Senator  Foraker: 

Q.  What  is  his  name? — A.  I  really  do  not  remember. 

Q.  Hevia? — A.  Hevia;  yes,  sir. 

Q.  It  is  spelled  H-e-v-i-a  ? — A.  Yes,  sir.  The  questions  which  were 
prepared  were  from  the  memoranda  taken  by  post-office  inspectors 
who  had  prepared  the  case  at  the  request  of  the  Government,  and  had 
prepared  the  case  in  regard  to  those  postal  frauds. 

Senator  Quables.  I  understand  you  to  say  in  substance  that  you 
considered  that  a  condition  to  your  entering  the  service 

A.  That  was — well 

Q.  (Continuing.)  That  these  arrangements  and  this  programme 
should  be  agreed  to.  What,  if  any thmg,  did  General  Wood  say  on 
that  subject? — ^A.  He  agreed  to  it. 

Q.  He  agreed  to  it? — A.  Yes,  sir. 

By  Senator  Cockrell: 
.  Q.  Did  I  understand  that  the  Secretary  of  War  was  present  at  this 
interview? — A.  I  had  a  separate  talk  with  the  Secretary  of  War  on 

the  trip  from  Halt^na  to  l^tabano 

SeDator  Quarles.  State  what  was  said. 
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A.  (Continuing.)  In  which  I  substantially  told  him  the  line  I  was  to 
pursue,  and  he  thought  that  was  the  proper  thing  to  do. 

Senator  Pettus.  That  was  Secretary  Koot. 

The  Witness.  Yes,  sir. 

Senator  Quarles.  Does  that  fully  answer  your  question,  Senator 
Cockrell? 

Senator  Cockrell.  Yes. 

By  Senator  Quarles: 

Q.  Were  you  present  at  these  postal  trials? — A.  No,  sir.  Before 
the  preparation  of  the  cases  was  finished  General  Wood  and  I  had  a 
falling  out. 

Q.  what  was  the  occasion  of  that? — ^A.  I  had  been  to  Washington 
and  had  called  upon  the  Secretary  of  War.  It  was  at  the  time  the 
constitutional  convention  was  in  session.  After  a  talk  with  him  he 
said,  "You  had  better  tell  your  friends  in  the  convention  to  hurry 
their  work,  as  we  are  desirous  of  getting  out  of  Cuba  as  soon  as  prac- 
ticable, and  I  would  like  to  send  their  constitution  to  the  present  ses- 
sion of  Congress."  I  wrote  to  Cuba,  and  1  left  within  a  few  days.  I 
saw  my  friends  there,  and  1  told  them  that  the  Administration  was 
desirous  of  having  them  hurry  the  work,  and  to  get  out  of  Cuba. 
Various  rumors  reached  me  to  the  effect  that  General  Wood  denied 
that  we  were  going  to  get  out  of  Cuba — 1  mean  that  the  American 
Government  was  going  to  get  out  of  Cuba — and  when  these  gentlemen 
said  that  I,  Rubens,  htul  so  stated,  it  was  reported  to  me  that  General 
Wood  said  that  it  was  not  true,  and  that  1  was  making  these  state- 
ments, which  were  alarming  to  certain  Americans  and  Spaniards,  for 
my  own  personal  motives.  I  at  iirst  paid  no  attention  to  the  rumors, 
but  subsequently  I  traced  them  to  those  who  were  ready  to  say  that 
they  had  been  told  these  things  by  General  Wood,  and  thereupon  I 
wrote  General  Wood  a  letter,  of  which  1  have  a  copy  with  me.  I  did 
not  desire  to  make  the  incident  a  public  incident  because  my  friend- 
ship to  the  Cubans  had  been  such  that  any  such  statement  on  my  part 
would  have  seriously  embarrassed  the  Administration,  and  as  I  was 
absolutely  convinced  of  the  honesty  of  purpose  of  our  Government 
and  our  Administration,  I  thought  it  best  not  to  make  any  public 
charge.  I,  however,  sent  General  Wood  a  letter  in  which  I  told  him 
that  we  would  have  to  sever  all  connection  and  that,  under  the  circum- 
stances, I  sent  a  copy  of  that  letter  to  the  Secretary  of  War,  which  I  did. 

Q.  Have  you  a  copy  of  that  letter? — A.  I  have,  sir.  Thereupon 
General  Wood  sent  me  a  letter  deprecating  the  statement. 

Q.  Have  you  that  letter? — A.  1  have  a  copy  of  that  letter.  The 
original  I  either  sent  to  the  War  Department  or  else  1  have  it  in  my 
archives  in  Cuba;  but  1  have  a  copy  of  it.  I  wrote  this  letter  forna- 
ally  stating  that  I  was  read}^  and  willing  to  prove  what  I  had  stated, 
but  I  did  not  want  to  have  a  public  scandal  which  was  injurious  to  the 
Government,  and  if  he  was  satisfied  to  have  the  matter  rest  there  I 
was  perfectly  satisfied  to  have  it  rest. 

Q.  Did  you  have  any  conversation  with  General  Wood  regarding 
the  letter  that  he  sent  to  you? — ^A.  None  at  all.  He  sent  an  aid  to  me 
before  he  wrote  the  letter  requesting  me  to  call,  and  I  said  I  should 
never  call  upon  him  again. 

Q.  Are  you  willing  to  produce  the  copies  of  those  two  lettei*s  for 
the  inspection  of  the  committee? — ^A.  lam. 
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Q.  Suppose  you  hand  them  to  the  chairman  of  the  committee,  Mr. 
Bubens,  and  the  committee  will  examine  them. 

Senator  Foraker.  Should  they  not  both  ^o  into  the  record? 

Senator  Quarles.  I  have  no  objection.  1  did  not  mean  to  force 
them  in. 

Senator  Cockrell.  Why  should  they  go  in? 

Senator  Quarles.  I  do  not  know  what  they  are.  Senator  Cockrell. 

Senator  Foraker.  If  it  is  competent  for  the  witness  to  testify  on 
this  point  at  all,  I  think  it  is  competent  for  the  letters  to  go  into  the 
record. 

The  Witness.  1  should  like  to  say  this,  that  after  I  had  served  on 
the  three  commissions  I  mentioned,  and  had  concluded  my  work,  1  still 
continued  in  semiofficial  connection  with  the  military  government,  and 
as  to  what  occurred  at  that  time,  inasmuch  as  I  was  acting  more  or  less  as 
counsel  for  the  military  government,  I  should  consider  that  that  period 
would  be  confidential,  and  anj^thing  that  had  been  disclosed  to  be  by 
General  Wood  I  should  consider  would  be  confidential,  inasmuch  as  I 
was  acting  in  the  capacity  of  an  attorney. 

By  Senator  Quarles: 

Q.  Were  you  his  attorney?— A.  I  was  attorney  for  the  military 
government. 

Q.  But  the  relation  of  attorney  and  client  did  not  exist  between  you 
and  him? — ^A.  No,  sir;  not  personally. 

Q.  On  what  ground   do  you  predicate  your  opinion,  then A. 

He  was  using  me  as  his  attorney. 

Q.  You  were  both  officials  of  the  Government? — ^A.  Yes,  sir. 

Q.  As  a  lawyer,  do  you  claim 'that  gives  you  any  privilege? — A.  1 
wish  to  submit  that  question  to  the  committee.  I  do  not  desire,  because 
the  relations  of  General  Wood  and  myself  were  subsequently  broken 
in  a  certain  manner,  to  convey  anv  idea  that  I  am  taking  advantage  of 
things  told  me  in  confidence.  I  should  not  desire  to  create  that  impres- 
sion, and  I  desire  to  submit  the  matter  to  the  committee  as  to  whether 
or  not  I  would  be  justified  in  considering  such  communications  confi- 
dential. 

Q.  I  desire,  if  you  were  present  at  any  of  these  trials,  or  the  prep- 
arations for  trial,  to  have  you  explain  a  little  more  in  detail  the  exact 
character  of  what  they  call  down  there  the  "summario,"  the  summary 
of  the  evidence  taken.  As  1  understand  it,  it  is  what  would  corre- 
spond to  our  preliminary  examination  here.— A.  Preci8el3\ 

Q.  Yes. — A.  It  iawhat  is  called  thecoui-tof  first  instance,  the  court 
of  inquiry,  which  court  makes  its  report  to  the  fiscal,  a  prosecuting 
officer,  who  is  more  than  our  district  attorney.  He  is  a  court  officer, 
and  he  can  not  only  dmw  the  indictment — he  draws  the  indictment, 
there  is  no  grand  jury — but  he  can  also  ask  for  the  specific  penalties 
which  he  desires  to  be  applied  by  the  court  on  each  specific  cnarge. 

Q.  What  1  want  to  know  is  this:  Are  these  statements  which  con- 
stitute the  sumario  purely  ex  parte  statements  taken  by  the  fiscal,  or 
are  they  elicited  in  a  judicial  preliminary  proceeding? — A.  Oh,  they 
are  taken  before  the  court,  before  the  judge. 

Q.  Before  the  judge? — A.  Before  the  judge. 

Q.  And  who  jwirticipates  in  that  judicial  affair? — A.  Both  counsel 
naav  participate. 

Q.  Both  counsel  may  participate? — A.  Both  counsel  may  partici- 
pate; yes,  sir. 
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Q.  So  that  the  statements  which  constitute  the  sumario  are  given 
under  oath? — ^A.  Exactly. 

Q.  And  in  the  presence  of  counsel  for  the  prisoner? — A.  Yes,  sir. . 

Q.  And  before  the  judge?— A.  I  wish  to  state  that  I  had  nothing  to 
do  with  the  summario  in  that  case.  Mr.  Conant  had  prepared  the 
case  from  the  summario.  It  was  the  preparation  of  the  case  for  the 
actual  trial  before  what  is  called  the  audiencia,  which  is  the  trial  con- 
sisting of  three  judges,  that  I  was  engaged  in,  and  I  was  engaged  in 
framing  the  questions  which  should  be  put  to  witnesses  not  only  in 
Cuba  but  out  of  Cuba,  and  my  part  of  the  case  was  simply  in  connec- 
tion with  the  fiscal  in  his  private  oflSce,  and  with  the  attendance  and 
assistance  of  the  men,  of  the  post-office  inspectors,  who  had  prepared 
the  case. 

Q.  Does  this  sumario  include  testimony  taken  outside  of  the  juris- 
diction of  Cuba,  or  is  it  composed  simply  of  statements  made  before 
the  judge  there? — A.  That  was  composed  simply  of  statements  made 
before  the  judge  there;  or  letters  rogatory  were  issued  subsequently 
to  be  used  on  the  trial  before  the  au(uencia. 

Q.  Yes.  And  did  you  prepare  those  letters  rogatory,  or  the  inter- 
rogatories that  ac<5onipanied  the  letters? — A.  I  prepared  the  interrog- 
atories to  accompany  each  letter — that  is,  with  the  fiscal  and  with  the 
inspectors  I  framed  the  questions  which  were  to  be  put  to  each  of  the 
witnesses  who  were  absent. 

Q.  What  is  your  view  as  to  whether  those  interrogatories  on  the 
part  of  the  Government  were  served  upon  the  attorneys  for  the  de- 
fendant?— A.  Absolutely  none. 

By  Senator  Foraker: 
Q.  What  is  the  practice  down  there? 

Senator  Quarles.  Yes. 

A.  The  practice  is  to  notify  the  counsel  on  the  other  side  that  you 

have  these  interrogatories,  and  ask  them  to  join;  but  that  is  simply 

the  practice.     Legally,  I  understand  they  ma^  simply  notify  the  other 

side  that  they  are  going  to  ask  certain  questions  of  a  certain  witness. 

By  Senator  Quarles: 

Q.  Does  that  involve  the  service  of  interro^tories? — A.  At  the 
request  of  the  other  attorneys  those  interrogatories  will  be  served. 

Q.  Then  under  the  practice  the  attorney  for  the  defendant  is  in  a 
position  to  obtain,  if  ne  asks  for  it,  a  copy  of  inteirogatories  that  go 
out  with  the  letters  rogatory  ? — A.  He  maj^  ask  for  it,  and  under  those 
circumstances  they  ought  to  be  given  to  him. 

Q.  What  personal  knowledge  nave  you  in  this  case  as  to  whether 
this  notice  was  given  to  the  attorneys  for  the  defendants,  and  whether 
they  had  an  opportunity  to  participate  in  the  taking  of  that  testi- 
mony ? — A.  I  have  no  knowledge  one  way  or  the  other,  because  before 
it  came  to  the  point  of  absolutely  presenting  the  questions  for  the 
issuance  of  the  letters  rogatory  I  had  separated  from  the  Government. 

By  Senator  Foraker: 
Q.  I  want  to  ask  Mr.  Rubens  if  it  is  not  provided  for  in  their  Code 
of  Criminal  Procedure  if  the  defendant,  or  the  prisoner,  should  desire 
to  take  the  testimony  of  a  witness  beyond  the  jurisdiction  of  the  court, 
that  he  may  do  it  by  submitting  to  the  court  his  direct  questions,  and 
the  court,  after  examining  them  and  concluding  that  they  are  relevant 
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and  competent,  then  causes  a  copy  of  them  to  be  served  on  the  oppos- 
ing counsel,  and  the  opposing  counsel  then  has  the  privilege,  after  that 
service  by  the  court,  of  submitting  cross-inter  rogatories — in  other 
words,  is  it  not  all  done  under  the  supervision  of  the  court  in  the  way 
that  I  have  indicated} — A.  The  defense  certainly  has  the  right  to  issue 
letters  rogatory  just  the  same  as  the  prosecution  has,  but  it  is  not 
necessary  to  get  the  consent  of  the  defense  to  the  issuance  of  letters 
rogatory  for  uie  prosecution,  nor  is  it  necessary  to  serve  copies  on  the 
attorneys.  The  attorneys  get  no  sei*vice  there.  It  is  a  matter  of 
record;  but  if  an  appeal  was  made  to  the  court  for  a  copy  of  these 
questions,  which  the  Government  proposes  to  issue,  they  undoubtedly 
would  be  given  to  the  attorney  making  such  request. 

Q.  Are  not  letters  rogatory  issued  upon  an  oi-der  of  court? — A. 
Certainly. 

Q.  Are  they  ever  issued  unless  one  side  or  the  other  submits  ques- 
tions which  the  court,  upon  examination,  finds  to  be  pertinent  and 
competent,  and  is  it  not  tne  universal  practice,  and  so  required  by  the 
code  in  exact  language,  that  the  court  should  serve  a  copy  on  the 
defendant,  or  upon  the  other  side  if  the  interrogatories  happen  to  be 
by  the  defendant? — A.  I  do  not  believe  it  is  a  rule  that  a  copy  must 
be  served  on  the  attorneys  for  the  other  side.  Their  practice  there  is 
absolutely  different  from  ours.  They  do  not  recognize  the  attorney 
as  being  a  proper  person  upon  whom  to  serve  notice.  It  is  a  matter 
of  court  record,  and  they  have  an  oflScer  called  the  procurador  whose 
business  it  is  to  find  what  is  in  the  record  and  to  obtain  copies. 

Q.  Do  you  know  whether  the  defendant  obtained  letters  rogatory 
himself  ?— A.  I  do  not  know. 

Q.  You  do  not  know  about  that? — A.  No,  sir. 

Q.  Then,  your  withdrawal  from  the  post-office  cases  did  not  arise 
from  anything  which  came  up  in  the  management  of  this  case,  but 
from  another  cause  which  you  nave  indicated  ? — A.  Absolutely  nothing 
in  connection  with  the  case. 

Q.  Was  anything  done  up  to  the  time  you  withdrew  from  the  postal 
cases  in  violation  of  the  agreement  you  had  with  General  Wood? — A. 
I  was  absolutely  independent  of  any  direction.  The  only  difficulty  I 
had  was  to  obtain  competent  translators,  because  I  started  to  follow 
out  mv  idea  of  translating  everything. 

Q.  What  I  wanted  to  know  was  whether  there  was  anything  in  vio- 
lation of  your  agreement? — A.  There  was  not. 

By  Senator  Scott: 

Q.  Why  did  you  withdraw  from  the  cases? — A.  Because  of  a  per- 
sonal quarrel  with  General  Wood. 

Senator  Quarles.  He  has  spoken  of  that,  with  reference  to  these 
letters. 

The  Witness.  With  reference  to  those  letters  and  with  reference 
to  subsequent  action  by  General  Wood,  on  which,  if  the  committee 
will  do  as  I  have  seen  it  indicated  in  the  newspaper^  they  intended  to 
do,  send  a  subcommittee  to  Cuba,  I  shoula  desire  to  make  some 
express  charges  to  be  investigated  there. 

Senator  Foraker.  If  we  go  to  Cuba,  we  will  let  you  know. 

By  Senator  Quarles: 
,  Q.  If  you  have  no  objections,  state  what  the  subseauent  transac- 
tion was  with  General  Wood  to  which  you  refer.     Tne  committee 
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desires  all  the  light  that  it  can  get. — A.  It  is  really  a  personal  matter. 
After  my  correspondence  with  him,  and  the  fact  that  I  submitted  the 
letters  to  the  Secretary  of  War,  General  Wood  sought  occasion  to 
have  a  criminal  prosecution  instituted  against  myself  and  the  present 
minister  of  Cuba  to  the  United  States,  Mr.  Quesada,  on  the  ground 
that  we  had  no  right  to  act  as  attorneys  for  the  reduction  of  duty 
on  a  certain  product  into  Cuba.  General  Wood  appointed  a  special 
judge 

Senator  Foraker.   What  was  the  product? 

The  Witness.  Gas  oil. 

Senator  Foraker.  Oh,  yes. 

The  Chairman.  You  were  attorneys  for  a  gas  company? 

The  Witness.  Yes,  sir.  General  Wood  appointea  a  special  judge 
to  take  charge  of  the  case,  and  it  is  in  that  connection,  if  you  should 
visit  Cuba,  that  I  should  like  to  file  charges.  The  case  was  thrown 
out  of  court. 

By  Senator  Quarles: 

Q.  Did  that  create  any  ill-will  on  your  part  toward  General  Wood  ? — 
A.  It  naturally  would. 

Q.  And  you  retain  that  feeling  now  ? 

The  Witness.  1  do  not  object  to  the  fact  that  he  opened  an  investi- 
gation, but  I  do  object  to  the  fact  that  he  appointed  a  special  judge, 
called  him  to  the  palace  on  various  occasions,  and  as  my  information 
goes  from  the  parties  themselves,  tried  to  intimidate  witnesses  to  testify 
against  me,  and  as  I  am  informed  bv  the  judge,  whom  I  did  not  know 
at  that  time,  tried  to  obtain  from  him  an  adverse  decision  in  my  case. 

Q.  That  is  a  serious  charge,  Mr.  Rubens. — A.  That  charge  I  am 
prepared  to  prove  only  in  Cuba,  because  it  is  merely  my  word  as 
against  anybody  else's,  and  I  could  not  get  the  witnesses  to  leave  Cuba* 
I  nave  no  authority. 

Senator  Quarles.  The  committee  is  entirelj'^  willing  to  summon  any 
witnesses  that  would  substantiate  your  charges.  Could  you  not  submit 
a  list  of  witnesses  and  secure  their  attendance? — A.  They  are  in  Cuba, 
and  I  do  not  know  whether  I  could  get  them  to  come  up  here. 

By  Senator  Foraker: 

Q.  Is  there  not  a  special  report  on  this  whole  matter  that  you  refer 
to  on  file  in  the  War  Department? — A.  I  do  not  know,  sir.  The  only 
thin^  1  know  about  this  is  that  upon  a  visit  subsequent  to  this  pro- 
ceeding, made  to  the  Secretary  of  War,  he  told  me  that  he  was  very 
much  suiprised  that  there  had  been  any  criminal  prosecution,  as  the 
information  received  from  General  Wood  was  to  the  eflfect  that  there 
was  simply  an  investigation. 

Q.  Wnat  was  the  name  of  that  judge? — A.  Monteverde. 

By  Senator  Pettus: 
Q.  Was  it  from  him  that  you  got  this  information? — A.  A  year 
and  a  half  after  the  facts.     I  was  introduced  to  him,     I  did  not  Wnow 
him. 

By  Senator  Quarles: 
Q.  Is  he  living? — A.  Yes,  sir. 
Q.  In  Habana? — A.  In  Habana.     He  is  still  on  the  bench. 

Q.  In  the  same  position  to  which  General  Wood  appointed  him? 

A.  Yes,  sir.     I  beg  your  pardon,  I  do  not  want  to  create  a  false 
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impression;  he  is  a  member  of  the  audiencia,  and  General  Wood 
assigned  him,  as  a  member  of  the  audiencia,  as  a  special  judge.    That  | 

appointment  was  for  that  case  only. 

By  Senator  Foraker: 

Q.  As  to  this  investigation? — A.  Yes,  sir.  i 

Q.  Which  was  directed  against  you  and  Mr.  Quesada? — A.  Yes,  j 

sir.  I 

By  Senator  Quabl.es: 
Q.  Who  is  Quesada? — A.  Quesada? 

Q.  Yes. — A.  He  is  the  present  Cuban  minister  to  the  United 
States.  ! 

Q.  And  he  was  a  defendant  in  the  same  case? — ^A.  Yes,  sir. 
Q.  He  is  here,  then? — A.  Yes,  sir;  he  is  here.  I 

By  the  Chairman:  I 

Q.  Governor  Wood  objected  to  your  serving  as  counsel  for  the  ! 

gas  company A.  Yes,  sir.  ! 

Q.  (Continuing).    On  the  ground,  as  I  understand  you,  that  your  j 

relations  to  the  Government  in  your  emploj^ment  by  the  Government 
were  such  as  to  make  it  inconsistent  and  improper  for  you  to  take 
retainers  from  others.  Was  that  the  ground? — A.  That  was  not  the 
CTound  alleged.  If  it  had  been  alleged,  it  was  not  so,  because  I  no 
longer  had  any  official  connection  with  the  Government;  and  besides, 
whfle  I  did  have  official  connections.  General  Wood  himself  had  sug- 
gested that  I  should  act  as  counsel  for  Sir  William  Van  Horn  in  con- 
nection with  his  railroad,  so  that  there  should  not  be  any  objection  of 
that  kind.  The  objection  seems  to  have  been  that  I  used  undue 
influence  in  obtaining  the  decree.  I  wish  to  say  that  the  decree  was 
issued  by  the  Secretarv  of  War,  and  a  copy  was  forwarded  to  General 
Wood,  and  General  Wood  promulgated  the  order.  The  reason  I 
took  charge  of  it  was  simply  this:  A  schedule  had  been  issued  by 
President  McKinley  with  an  order  to  the  effect  that  during  one  year 
after  its  promulgation  no  change  should  be  made.  General  Bliss, 
General  Wood,  and  the  War  Department  had  all  refused  to  reduce  the 
duty  on  this  gas  oil.  I  thereupon  examined  into  the  case  and  I  found 
that,  for  the  farst  time  in  four  schedules  or  orders  referring  to  customs 
revenues,  gas  oil  did  not  appear  on  the  schedule  as  a  separate  item. 
I  thereupon  took  the  ground  that  what  I  desired  for  my  client  was 
not  a  change,  but  a  correction.  The  War  Department  agreed  to  it 
and  the  order  was  issued.  That  was  the  evidence  in  the  case,  and  on 
that  evidence  the  matter  was  thrown  out  of  court. 

By  Senator  Quables  : 

Q.  Mr.  Rubens,  the  committee  has  taken  some  testimony  regarding 
a  niagazine  article  prepared  by  Major  Runcie.  What  personal  knowl- 
edge, if  any,  have  you  regarding  that  article  or  its  origin — how  it 
came  to  be  prepared? — A.  I  did  not  know  Major  Runcie  or  General 
Wood  until  1  met  Major  Runcie  in  Habana  after  the  appointment  of 
General  Wood  as  governor.  We  were  on  the  same  commissions 
together,  Runcie  and  I,  and  I  took  a  house  in  Habana,  and  he  lived 
there,  and  we  had  our  offices  below. 

Q.  That  is,  you  lived  in  the  same  house? — A.  With  Major  Runcie? 

Q.  Yes. — ^A.  And  the  relations  of  General  Wood  and  Major  Runcie 
and  myself  were  all  at  that  time  very  cordial.     That  was  at  the  begin- 


176  PROMOTION    OF   GEN.   LEONARD    WOOD. 

ning  of  his  governorship  in  Habana.  Therefore  I  do  not  know  any- 
thing personally  about  the  circumstances  at  the  time  of  the  writing. 
I  do  Know  this,  that  sometime  in  February  of  that  year,  I  think  it 
was  1900,  Maior  Runcie  returned  to  the  house  witn  the  magazine 
article  printea  in  the  North  American  Review  and  remarked  to  me 
that  the  fat  was  in  the  fire,  that  this  had  been  published,  and 

Senator  Pettus.  Mr.  Chairman. 

The  Chairman.  Senator  Pettus. 

Senator  Pettus.  This  conversation  is  absolutely  hearsay,  what 
Major  Runcie  said.  If  General  Wood  said  anything  it  would  be 
evidence. 

Senator  Quarles.  Does  it  not  lead  up  to  the  other  conversation,  and 
would  it  not  be  competent  in  that  way* 

Senator  Pettus.  It  may  lead  up  to  something,  but  I  know  of  itself 
it  is  not  competent. 

Senator  Quarles.  If  we  were  sitting  as  a  court  it  would  not  be; 
but  is  it  not  true  that  we  ought  not  to  draw  the  lines  here  as  if  we 
were  conducting  a  purely  judicial  investigation.  This  is  a  committee 
of  investigation.  It  seems  to  me  that  we  ought  not  to  draw  these 
lines  so  close  as  that.  This  is  only  my  view  about  it.  I  do  not  wish 
to  be  the  means  of  dmwing  in  any  improper  evidence,  but  it  seems  to 
me  that  a  conversation  of  this  kind,  altnough  it  is  in  the  nature  of 
hearsay,  is  so  intimately  connected  with  the  other  conversation  that  it 
would  be  strictly  legitimate  and  that  it  ought  to  come  in. 

The  Chairman.  Major  Runcie  has  testified,  and  this  may  have  some 
bearing  upon  his  testimonv,  possibly.  I  look  upon  this  as  an  investi- 
gating committee  rather  than  a  court,  and  my  view  about  it  would  be 
to  let  the  witness  go  on  with  his  statement. 

Senator  Quarles.  I  am  actuated  by  this  thought,  that  nothing  would 
be  more  unfortunate  than  to  have  the  idea  go  abroad  that  this  com- 
mittee was  drawing  close  technical  lines  and  excluding  all  information 
that  did  not  come  strictly  within  the  lines  of  evidence.  It  seems  to 
me  that  the  effect  would  be  much  better  to  have  the  rules  liberalized, 
and  to  receive  evidence  or  testimony  that  may  not  l>e  strictly  evidence 
if  it  promises  to  lead  up  to  something  which  may  be  of  value. 

Senator  Scott.  That  has  been  the  position  that  I  have  assumed  ever 
since  we  have  been  sitting  as  a  committee,  that  we  ought  to  be  liberal, 
and  that  the  public  at  large  of  course  want  to  know  whether  or  not  we 
have  gone  into  the  details,  and  we  want  to  be  able  to  ssiy  that  we  gave 
unlimited  opportunity  for  people  to  state  whatever  they  knew. 

Senator  Foraker.  1  want  to  say  a  word  just  in  order  to  negative 
the  idea  that  this  committee  has  been  illibei-al.  No  examination  was 
ever  conducted  more  liberally. 

Senator  Cockrell.  Three-fourths  of  what  we  have  had  has  been 


Senator  Foraker.  We  have  allowed  witnesses  to  state  anything 
that  they  had  knowledge  of  if  it  was  in  the  nature  of  a  fact,  whether 
it  was  in  relation  to  any  charge  made  or  in  relation  to  this  investiga- 
tion or  not.  But  when  a  witness  prefaces  his  examination  bj^  saying, 
''  I  have  no  personal  knowledge,"  and  ^'  Somebody  told  me  something,'' 
that  should  be  ruled  out.  In  this  particular  instance  I  do  not  care 
anything  about  it,  because  that  has  already  been  testified  to  by  Major 
Runcie.  He  said  that  he  used  that  expression  on  a  certain  occasion. 
No  one  here  has  any  objection  to  any  tact  being  testified  about  which 
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the  witness  has  knowledge  of,  notwithstanding  the  fact  that  General 
Wood  is  on  the  other  side  of  the  world,  unable  to  come  here  and 
answer. 

Senator  Cockkell.  It  seems  to  me  that  this  had  better  not  go  into 
the  printed  record,  perhaps. 

Senator  Foraker.  Yes,  let  it  go  into  the  record;  it  is  as  well  to 
have  it  in  the  record. 

Senator  Scott.  Let  us  have  a  ruling  on  this,  then. 

The  Chairman.  One  reason  that  I  favored  a  rather  liberal  interpre- 
tation is  that  Mr.  Kathbone  has  this  morning  handed  to  the  committee 
another  written  communication,  in  which  he  says: 

I  phall  make  other  requeHts  for  other  witnesses,  anil  present  other  facts  for  your 
consideration.  In  making  presentations  to  your  eommitt-ee  I  am  endeavoring  to 
keep  well  within  the  rule  laui  down  by  you  as  to  the  character  of  evidence  which 
you  will  admit,  which  is,  as  I  understand  it,  only  such  as  would  be  admitted  in  a 
trial  in  c*ourt. 

Now,  1  was  not  aware  that  we  had  made  any  such  rule. 

Senator  Quarles.  The  newspapers  have  advertised  it  to  the  world 
that  Senator  Foraker  and  1  are  sitting  here  imposing  the  strictness  of 
the  rules  of  a  court  upon  this  investigation  as  to  the  admissibility  of 
te<imony.     That  has  gone  out  to  the  world. 

Senator  Foraker.  Yes;  and  it  went  out  in  connection  with  the 
examination  of  a  witness  in  which  neither  Senator  Quarles  nor  I  made 
anv  such  objection  at  all. 

The  Chairman.  I  should  think  it  well  that  it  should  be  known  that 
we  are  not  so  conducting  this  investigation. 

Senator  Teller.  I  think  the  newspapers  did  not  know  what  really 
happened,  and  they  just  imagined  it. 

Senator  Foraker.  It  was  stated  to  me  in  regard  to  this  testimony 
of  Major  Runcie,  taken  the  other  day,  which  appeared  to  be  exceed- 
ingly prejudicial  to  General  Wood,  that  the  representative  of  one  of  the 
news^pers  said  that  he  wrote  his  article  on  it  the  dav  before  Major 
Runcie  was  examined,  in  anticipation  of  what  he  would  say. 

Senator  Teller.  I  would  like  to  say  here  that  after  I  was  here  the 
other  day  at  least  six  or  eight  newspaper  men  came  after  me,  and  one 
would  sa}'^  "^  I  understand  that  Major  Runcie  has  testified  so  and  so," 
and  then  he  would  go  on  and  give  me  his  account  of  it.  And  then 
another  one  would  come  and  he  would  have  an  entirely  different  tale. 
Evidently  they  had  not  gotten  it  from  anybodv.  I  would  say  to  them, 
*'You  do  not  know  anything  about  it.  He  did  not  testify  to  that," 
because  as  a  general  thing  ne  did  not.  They  did  not  seem  to  know 
what  he  had  testified  to,  and  I  declined  to  say  anything  exce{)t  in  that 
eeneral  way.  I  said,  "You  do  not  know  anything  about  it,  and  I 
clecline  to  tell  \'OU  anything." 

The  Chairman.  Our  newspaper  reports  have  been  very  inaccurate. 
Vou  must  all  have  noticed  in  regard  to  what  was  testified  concerning 
the  game  of  jai  alai  here,  how  faulty  the  report  was.  There  was  a 
report  one  day  as  to  what  some  witness  had  testified  to,  when  as  a  mat- 
ter of  fact  there  had  been  no  such  witness  before  the  committee. 

Senator  Teller.  I  was  asked  not  to  tell  anything  about  it,  and  I 
«id  that  I  did  not  know  anything  about  it,  and  in  fact  I  was  not  here. 

The  Chairman.  We  have  no  way  of  preventing  a  witness  from  tell- 
ing outside  what  he  has  stated  here. 

Ex.  C 12 
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Senator  Teller.  Nor  have  you  any  way  of  preventing  a  news- 
paper from  making  statements  as  to  what  was  said? 

The  Chairman  (to  the  witness).  This  we  will  request  you  not  to 
state.     It  is  a  strictly  executive  matter. 

The  Witness.     Certainly;  1  understand. 

The  Chairman.  Now,  it  strikes  me  that  unless  the  committee  direct 
otherwise,  it  is  better  to  let  the  question  of  Senator  Quarles  be 
answered. 

The  last  preceding  testimony  of  the  witness  was  read  by  the  ste- 
nographer, as  fpllows: 

Q.  That  is,  you  lived  in  the  same  house? — A.  With  Major  Runcie? 

Q.  Yes. — A.  And  the  relations  of  General  Wood  and  Major  Runcie  and  myself 
were  all  at  that  time  very  cordial.  That  was  at  the  beginning  of  his  ^vernorship 
in  Habana.  Therefore  I  do  not  know  anything  personally  alK)ut  the  circumstances 
at  the  time  of  the  writing.  I  do  know  this,  that  some  time  in  February  of  that  year, 
I  think  it  was  1900,  Major  Runcie  returned  to  the  house  with  the  magazine  article 

Erinted  in  the  North  American  Review,  and  remarked  to  me  that  the  mt  was  in  the 
re;  that  this  had  been  publisheci,  and 

By  the  Chairman: 
Q.  Will  you  complete  your  answer? — A.  That  this  had  been  pub- 
lished and  undoubtedly  there  would  be  considerable  difficulty  arise 
because  of  its  publication.  I  heard  nothing  more  about  the  matter 
until  one  Sunday  morning  I  was  in  my  room  when  one  of  my  Spanish 
servants  came  in  and  announced  General  Wood,  and  I  sent  word  that 
I  was  still  in  pajamas  and  he  came  right  in.  General  Wood  showed 
me  a  communication  from  the  Secretary  of  War  inclosing  a  copy  of  a 
communication  of  Major-General  Brooke,  in  which  General  Brooke 
complained  of  the  publication  of  the  article,  and  as  1  remember  it, 
asked  that  the  War  Department  take  cognizance  of  the  matter,  and 
action.  General  Wood  seemed  disturbed  about  it,  and  after  1  had 
read  it  through  he  said,  ''  Well,  I  want  to  see  Runcie  about  this  mat- 
ter." He  said,  ''This  places  me  in  a  very  awkward  position."  I 
thereupon  left  him  in  my  room  and  went  to  wake  up  Major  Runcie. 

By  Senator  Quarles: 

A.  Is  that  all  that  the  General  said  at  that  time  ? — A.  Yes,  sir;  at  that 
time.  But  before  1  left  General  Wood  I  said,  "I  am  sure  Major 
Runcie  will  not  take  any  position- which  will  be  embarrassing  to  you." 
I  went  to  see  Runcie  and  woke  him  up  and  told  him  this  communica- 
tion had  arrived  and  the  gist  of  it;  and  I  also  told  him  that  I  had  told 
General  W^ood  that  I  did  not  believe  that  he,  Runcie,  would  place 
General  Wood  in  an}^  awkward  positio/i  in  the  matter,  because  Wood 
had  a  position  to  lose  and  Runcie  did  not,  and  I  thought  Wood  did  not 
want  to  take  any  action  in  the  matter  which  would  hurt  him,  Runcie; 
and  1  therefore  suggested  that  he,  Runcie,  had  better  see  the  l>est  way 
out  of  the  difficulty.  Runcie  accompanied  me  into  my  room  and  the 
three.  General  Wood,  Major  Runcie,  and  I,  discussed  the  matter. 

(^.  Was  anyone  else  present? — A.  No  one  was  present  then. 
Major  Runcie  said,  ''Wood,  1  have  never  occupied  an  official  position 
here,  although  I  have  had  an  official  title.  You  know  that  I  have 
never  received  one  cent  for  ni}^  services  and  never  intended  to  receive 
one  cent  for  my  services,  so  that  it  is  not  a  question  of  putting  me 
out,  and  1  want  it  understood  between  us  here  that  if  any  question 
arises  as  to  my  connection  with  you  or  the  military  government,  you 
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can  say  that  from  this  on  all  official  connection  has  ceased.  I  would  not 
announce  it,  if  1  were  you.  but  you  are  absolutely  free  to  make  this 
statement  if  occasion  should  arise  to  make  it  seem  useful  to  v'ou." 

In  other  words,  Major  Runcie  took  the  position  that  it  would  make 
trouble  in  Cuba  becauvse  he  criticised  Cuba  in  this  article,  and  thinking 
that  it  would  be  useful  to  General  Wood  to  be  able  to  say  that  he  had 
no  k)nger  any  connection  with  the  military  government,  he  relieved 
General  Wood  from  the  embarrassment  of  making  the  suggestion. 
That  was  my  idea  of  it  in  making  the  suggestion  to  Kuncie.  He  had  no 
position  to  lose,  and  General  W^ood  had.     They  discussed  the  question. 

Q.  State  what  was  said,  if  3'ou  can,  Mr.  Rubens. — A.  I  took  very 
little  part  in  the  rest  of  the  conference  except  that  1  heard  General 
Wood  say  that  it  was  very  unfortunate  that  this  thing  had  been  pub- 
lished, particularly  after  there  was  no  necessity  for  it,  and  that  it 
would  look  as  though  he,  Runcie,  was  trying  to  criticise  General  Brooke 
even  after  he  had  left,  and  that  it  was  very  unfortunate  that  it  had 
been  published  at  such  a  time.  The  remark  was  made,  too,  by  General 
Wooa,  that  undoubtedly  General  Brooke  was  very  much  offended,  and 
he  would  have  to  see  what  answer  could  be  made  to  the  War  Depart- 
ment. Then,  as  General  Wood's  relations  with  Mr.  Runcie  were  veiy 
much  more  intimate  than  with  me,  they  discussed  the  matter  in  a  low 
tone,  and  I  withdrew  to  my  newspaper. 

Senator  Scott.  May  I  ask  a  question  ? 

Senator  Quaeles.  Certainly. 

By  Senator  Scott: 
Q.  This  anxiety  to  see  you  and  Runcie,  do  you  know  whether  that 
was  because  of  his  knowledge  of  the  article  before  it  was  published? — 
A.  At  that  time  I  had  no  knowledge  of  the  claim  made  by  Runcie  that 
General  Wood  did  know  of  the  article. 

By  Senator  Quarles: 

Q.  Proceed,  if  you  will.  How  long  did  Major  Runcie  and  General 
Wood  talk  apart? — A.  Fully  a  half  an  hour. 

Q.  None  of  that  conversation  you  heard? — A.  No;  I  did  not.  1 
withdrew  to  one  end  of  my  room;  it  was  rather  a  large  room. 

Q.  Have  you  stated  all  that  you  did  hear? — A.  At  that  conference. 

Q.  Was  anything  said  after  the  private  conference  between  General 
Wood  and  Mr.  Runcie? — A.  Mr.  Runcie  told  me  that  the  whole  thing 
was  extremely  unfortunate;  that  the  article  was  written  in  Santiago 
at  a  time  when  General  Brooke  was  at  Habana  and  it  was  considered 
necessary  to  criticise  him;  that  is,  Runcie  considered  it  necessarj^  to 
criticise  him.  He  said  that  at  a  dinner  in  Santiago  at  General  W^ood's 
bouse  he  was  introduced  to  a  man  whose  name  I  did  not  then  know, 
but,  as  I  subsequently  learned,  was  a  Mr.  Baker. 

The  Chairman.  Major  Runcie  has  given  his  account  of  all  that 
directly.     Do  we  need  to  go  into  it  agam? 

Senator  Quarles.  If  he  knows  what  took  place  when  Geneml  W^ood 
was  there? 

The  Witness.  No;  this  is  not  when  General  Wood  was  there. 

Senator  Quarles.  Not  when  General  W^ood  was  there? 

The  Witness.  No,  sir;  you  asked  me  what  was  done  subsequently 

Senator  Quarles.  This  was  not  when  he  was  there,  3^ou  say? 

The  Witness.  No,  sir;  it  was  after  General  Wood  left  that  Mr. 
Runcie  confided  this  to  me. 
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Senator  Quarles.  Have  you  given  the  committee  everything  you 
can  now  remember  of  that  interview  when  General  Wood  was  present? 
The  Witness.  Yes,  sir. 

By  Senator  Cockrell: 
Q.  Was  there  a  subsequent  interview  at  which  Major  Runcie  and 
General  Wood  were  presents — A.  No,  sir;  1  do  not  remember  any 
subsequent  interview. 

By  Senator  Quarles: 
Q.  Was  there  any  subsequent  interview  at  which  General  Wood 
read  to  Major  Runcie  a  letter  which  he  had  prepared  to  send  to  the 
War  Department? — A.  I  have  a  vague  recollection  that  that  was  done 
at  General  Wood's  office. 

By  Senator  Cockrell: 
Q.  Aft^r  this  J — A.  Oh,  yes,  after  this. 

By  Senator  Quarles: 
Q.  How  long  after? — A.  Maybe  a  day  or  so,  or  two  or  three  days. 
I  do  not  remember  very  well. 

Q.  What  recollection  have  you  of  that  subsequent  interview,  and 
who  was  there  ? — A.  As  I  remember,  it  was  at  General  Wood's  office. 
Major  Runcie  was  there  and  I  was  there.  We  went  there  for  certain 
business  in  connection  with  the  revision  of  laws. 

By  Senator  Cockrell: 

Q.  Was  Mr.  Gonzales  present? — A.  I  do  not  remember  whether  he 
was  there  or  not. 

Senator  Foraker.  Let  me  refresh  his  recollection,  if  it  will  not 
interrupt  your  examination  too  much. 

Senator  Quarles.  Certainly. 

The  Witness:  1  did  not  pay  much  attention  to  that  matter.  It 
looked  to  me  as  though  the  great  difficulty  was  coming  in  Cuba  itself, 
as  it  did. 

By  Senator  Foraker: 

Q.  You  said  the  time  General  Wood  came  to  your  room ^A.  Yes, 

sir. 

Q.  (Continuing.)  He  had  wdth  him  a  letter  received  from  the  War 
Department? — A.  Yes,  sir. 

Q.  Transmitting  General  Brooke's  letter? — A.  Yes,  sir. 

Q.  And  that  Major  Runcie,  in  the  interview  that  followed,  told 
General  Wood  that  he  would  relieve  him  from  embarrassment  as  far 
as  he  could  by  authorizing  him  to  say  that  he  was  no  longer  connected 
with  the  military  government? — A.   Yes,  sir., 

Q.  Did  not  the  Secretary  of  War,  in  his  letter,  require  that  Major 
Runcie  should  at  once  be  disconnected  with  the  military  government  ( — 
A.  I  believe  that  is  so,  now  that  you  refresh  my  recollection,  and  that  that 
is  what  was  embarrassing  General  Wood,  to  ask  Major  Runcie  to  get 
out,  and  therefore  I  assumed  in  my  conversation  with  Major  Runcie 
the  position  that  he  ought  to  relieve  General  Wood  from  the  necessity 
of  asking  him. 

Senator  Quarles.  That  he  should  relieve  him  from  that  embarrass- 
ment ^ 

The  Witness.  Yes,  sir. 
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By  Senator  Fobaker: 

Q.  Did  Major  Runcie  make  any  objection? — A.  Not  at  all. 

Q.  General  Wood  has  made  a  statement  from  which  I  want  to  read 
to  vou  brieHy,  with  Senator  Quarles's  permission. 

Senator  Quarles.  Certainh'. 

Q.  (Continuing.)  First,  however,  before  I  put  this  to  you.  Major 
Runcie  alwa^'s  insisted  that  this  article  of  his  had  been  published  in 
breach  of  promise  on  the  part  of  Mr.  Baker  not  to  use  his  name,  did 
he  not? — A.  He  told  me  tnat  he  did  not  see  why  Mr.  Baker  attached 
his  name  to  it;  that  it  was  extremely  injudicious,  because  of  his  close 
connection  to  General  Wood,  anyway,  and  that  in  their  conversation 
they  had  agreed  that  his  name  was  not  to  be  used. 

Q.  That  is,  that  Baker  and  he  had  agreed  f — A.  Baker  and  he  had 
agreed. 

Q.  That  his  name  was  not  to  be  used? — A.  Not  to  be  used. 

Q.  General  Wood  testifies  in  his  statement  that  he  wrote  a  letter  to 
the  President  setting  forth  all  the  facts  as  he  understood  them  after 
talking  with  Major  Kuncie  in  regard  to  the  writing  and  the  prepara- 
tion and  publication  of  this  article,  and  that  he  took  Mr.  Gonzales  and 
went  to  tne  residence  of  Major  Runcie  in  Havana,  and  there  read  that 
letter  to  Major  Runcie  in  the  presence  of  Mr.  Gonzales,  and  also  in 
vour  presence.  That  letter  is  dated  February  25,  1900,  and  is  pub- 
li'^hed  in  the  printed  record  here  on  pa&^e  151.  I  wish  you  would  look 
at  it  just  for  purposes  of  identification  [handing  witness  printed  copy  of 
letter]. — A.  (After  examination.)  I  believe  that  February  25 

Q.  That  is  the  date  of  the  letter? — A.  (Continuing.)  Was  the  Sunday 
that  I  am  alluding  to. 

Q.  At  any  rate  there  is  the  letter.  Look  at  that  letter  and  see 
whether  or  not  your  recollection  agrees  with  the  recollection  of  Gen- 
eral Wood,  that  he  came  and  read  that  letter  to  Major  Runcie  in  your 
pi'esence. 

The  Chairman.  What  year  is  that,  1900? 

The  Witness.  1900;  yes,  sir.     I  remember  this  letter. 

By  Senator  Foraker: 

Q.  Do  you  remember  this  being  read  to  you? — A.  (After  examina- 
tion of  letter.)  I  remember  the  letter;  1  do  not  remember  whether  it 
was  read  or  1  read  it,  but  I  remember  the  letter. 

Q.  Mr.  Runcie,  if  I  may  refresh  j^our  recollection,  remembers  that 
General  Wood  came  to  him  and  read  him  that  letter,  and  he  remem- 
bers that  vou  wei-e  present,  and  he  has  so  testified. — A.  It  must  have 
been  on  that  occasion. 

Q.  But  he  ooes  not  remember  whether  Mr.  Gonzales  was  present. — 
A.  I  do  not  remember  whether  Mr.  Gonzales  was  present  on  the  occa- 
•^ion  that  I  have  described. 

Q.  Now  that  you  recall  the  letter  and  the  fact  that  it  was  read — I 
understand  that  you  recall  that? — A.  Yes,  sir. 

Q.  And  you  have  looked  at  it  sufiiciently  to  know  that  that  letter 
was  read  in  that  way? — A.  Yes,  sir. 

Q.  Can  3'^ou  detail  the  conversation  between  General  Wood  and 
Major  Runcie  in  regard  to  the  reading  of  that  letter? — A.  No,  sir;  I 
can  not. 

Q.  As  to  why  it  was  read? — A.  No,  sir;  I  can  not  recollect  that, 
nor  as  to  whether  it  was  read  aloud  or  I  read  it;  but  I  do  remember 
tbat  letter. 
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Q.  Do  you  remember  what  was  said  by  Major  Runcie  and  General 
Wood  in  regard  to  that  letter  when  the  reading  of  it  was  completed? — 
A.  I  do  not. 

Q.  1  read  now  from  General  Wood's  statement.  He  says,  after 
identifying  this  letter  to  which  I  have  called  your  attention: 

Before  sendinj?  this  letter,  accompanied  by  my  private  secretary,  Mr.  Alexander 
Gonzales  (now  assistant  auditor  of  Cuba),  I  went  to  Mr.  Runcie's  quarters  and  read 
him  the  letter  in  the  presence  of  Mr.  Cronzales  and  of  Mr.  Horatio  Rubens,  who 
shortly  afterwards  related  the  incident  to  Lieutenant  McCoy  of  my  staff,  and  I  think 
also  to  Captain  Hanna,  now  military  attach^  at  Habana,  Cuba.  After  reading  the 
letter  to  Air.  Runcie,  I  asked  him  if  it  was  a  correct  statement  of  the  case,  and  he 
replied  that  it  was.    Thereupon  and  in  his  presence  I  sealed  and  sent  the  letter. 

Is  t6at  a  correct  statement  of  that  interview? — A.  I  d<5  not  remem- 
ber the  incident  at  all. 

Q.  You  do  not  remember  what  incident? — A.  Of  that  conversation. 

Q.  I  understand  you  to  say  that  you  do  remember  his  reading  the 
letter? — A.  I  do  not  remember  his  conversation  with  Major  Runcie, 
or  that  he  sealed  and  sent  the  letter. 

Q.  Do  you  remember  that  he  came  there  with  that  letter? — A.  If 
that  was  on  February  25,  it  was  a  part  of  the  same  interview  that  I  have 
attempted  to  describe. 

Q.  That  is  the  only  interview  that  you  had  with  Major  Runcie  and 
General  Wood? — A.  The  only  one  that  I  remember. 

Q.  Is  it  not  ? — A.  Except  one  I  seem  to  remember  in  General  Wood's 
office. 

Senator  Cockrell.  Was  that  letter  read  then  ? 

The  Witness.  1  do  not  think  so. 

By  Senator  Foraker: 

Q.  You  told  us  you  thought  that  letter  was  read  at  that  time.  Are 
you  clear  in  your  own  mind  that  it  was  not  read  then  ? — A.  I  am  pretty 
sure  it  could  not  have  been  read.  If  it  was  February  25,  it  must  have 
been  at  my  house,  as  General  Wood  says. 

Senator  Quarles.  That  must,  then,  have  been  a  part  of  the  interview 
that  you  have  just  given  in  detail  ? 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Then,  General  Wood  had  prepared  this  letter  before  you  came 
there? — A.  Yes,  sir;  it  must  have  been  so. 

Q.  He  had  already  had  several  conversations  with  Major  Runcie,  as 
he  says  in  his  statement? — A.  Undoubtedly.  As  I  told  you,  after  the 
announcement  to  me  I  heard  nothing  for  a  good  many  days,  until 
General  Wood  appeared  on  that  mornm^. 

Q.  The  article  appeared  in  the  magazine  for  February,  1900? — A. 
Yes,  sir. 

Q.  General  Wood  says  that  he  did  not  know  of  its  publication  until 
he  returned  from  somewhere  in  the  island,  in  February,  and  then  he 
wrote  several  letters  and  had  an  interview  with  Runcie,  and  then  after 
receiving  all  these  communications  set  out  in  his  statement  here  he 
wrote  this  geneml,  full  statement  and  sent  it  to  the  President,  trans- 
mitting it  through  the  Secretary  of  W^ar. — A.  Perhaps  it  would  shed 
some  Rffht  on  the  subject  for  me  to  say  that  even  as  late  as  February 
25,  if  that  was  the  Sunday,  this  article  had  not  been  translated  into 
Spanish  and  was  apparently  unknown  in  Cuba,  so  that  the  effect  in 
Cuba  was  what  was  expected  at  that  time. 


TESTIMONY    OF   H.   S    RUBENS  183 

Q.  But  you  knew  of  it? — A.  Yes,  sir;  I  knew  of  it, 

Q.  What  we  want  to  ^et  is,  to  find  out  all  we  can  about  this  inter- 
view at  which  General  Wood  read  this  letter.  Are  you  able  to  recall 
positively  whether  he  read  that  letter? — A.  I  can  not;  I  say  I  do  recol- 
lect to  have  seen  the  letter.  I  recollect  the  contents  of  it;  whether  he 
read  it  or  I  read  it,  I  do  not  know. 

Q.  If  he  sealed  it  up  there,  and  put  it  in  the  mail  there,  you  could 
not  very  well  have  seen  it  at  any  other  time,  1  suppose? — A.  Certainly 
not. 

Q.  So  that  you  must  have  seen  it  there? — A.  Yes,  sir. 

Q.  You  do  not  dispute  the  statement  of  General  Wood  as  to  what 
occurred  there? — A.  I  do  not  remember  anythinjjf  about  it. 

Q.  You  simply  do  not  remember? — A.  I  do  not  remember  anything 
about  that  conversation. 

The  Chairman.  What  was  the  date  of  this? 

The  W^FTNESS.  Febniary  25. 

The  Chairman.  I  have  here  the  calendar  for  that  year,  and  it  was 
Sunda}'.     That  agrees  with  the  calendar. 

The  Witness.  I  remember  distinctlj  that  it  was  Sunday. 

By  Senator  Foraker: 
Q.  Do  you  remember  having  an  interview  with  Captain  McCoy  or 
Lieutenant  McCoy,  in  regard  to  which  I  will  read  you  his  statement, 
which  is  on  page  156  of  the  printed  record: 

Abont  May  1,  1900,  on  board  the  U.  S.  transport  IngalUj  en  route  from  Santiago 
to  Habana,  Mr.  Horatio  Rubens,  in  disciussinjf  the  Runcie  article,  published  in  the 
North  American  Review  for  February,  1900,  mentioned  an  incident  which  had 
occurred  one  Sunday  morning  that  spnng  when  General  Wood,  accompanied  by  his 
eecretary,  Mr.  Gonzales,  in  his  room  and  in  his  presence,  had  read  to  Mr.  Runcie 
certain  letters  from  the  Secretary  of  War  and  his  (General  Wood's)  statement  in 
reply  and  defense  of  Major  Runcie. 

Mr.  Rubens  stated  that  Mr.  Runcie  had  pronounced  this  letter  addressed  to  the 
President  a  correct  statement  and  that  he  had  seemed  grateful  for  the  defense  made 
in  it. 

Frank  Rosa  McCoy, 
First  Lieatetianl,  Tenth  U.  S.  Cavalry. 

Do  you  remember  that? — A.  I  remember  discussing  the  matter  on 
board  the  Ivgalh  with  McCoy  and  Hanna. 

Q.  Yes? — A.  Both  aids  of  General  Wood. 

Q.  Yes. — A.  But  I  do  not  remember  stating  anything  about  the 
jjratefulness  of  Major  Runcie  for  the  defense. 

Q.  You  do  remember,  however,  referring  to  this  letter,  do  you? — 
A.  I  think  it  very  likely  that  at  that  time  my  memory  was  fresh  on 
that  subject,  and  if  Lieutenant  McCoj'  says  1  said  that,  undoubtedly  I 
did. 

Q.  You  would  not  dispute  what  he  says  here  in  regard  to  the  mat- 
ter?r-A.  I  would  not,  except  as  to  the  defense  for  which  Major  Run- 
cie was  **  grateful."     I  can  not  remember  having  even  thought  of  that. 

Q.  You  may  remember,  if  >'ou  will  think  of  that  letter — you  have 
jast  refreshed  vour  memory  as  to  that — that  he  made  a  vigorous 
defense? — A.  Yes,  sir;  I  remember  the  defense. 

Q.  Would  there  be  anything  unnatunil  in  his  expressing  gratitude 
for  such  a  defense? — A.  I  do  not  remember  that. 

Q.  You  do  not  remember  that? — A.  No,  sir. 

Q.  But  all  the  rest  of  it  is  as  substantially  stated  there? — A.  Yes, 
sir. 
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Q.  Then  we  have  your  statement  that  there  was  this  interview,  that 
there  was  this  letter  read  along  with  lettei^s  received  from  the  Secre- 
tary of  War,  and  including  one  from  General  Brooke,  and  that  General 
Wood  asked  Mr.  Runeie  whether  or  not  that  was  a  correct  statement? — 
A.  That  I  do  not  remember. 

Q.  You  do  not  remember  that? — A.  No,  sir. 

Q.  Or  that  Major  Runeie  assented  to  it — said  that  it  was  correct? — 
A.  I  do  not  remember. 

Q,  You  do  not  remember  that^ — A.  No,  sir. 

Q.  Did  General  Wood  explain  why  he  had  brought  that  letter  there 
to  read  it  to  Major  Runeie? — A.  No,  sir;  except  as  I  remember  now, 
since  you  called  my  attention  to  it,  that  some  action  on  his  part  was 
necessary,  in  view  of  the  letter  of  the  Secretary  of  War. 

Senator  Foraker.  That  is  all  that  I  wanted  to  ask. 

By  Senator  Quarles: 
Q.  I  am  instructed  to  ask  you,  Mr.  Rubens,  about  the  relations  of 
(jeneml  Wood  and  Captain  Bellairs.  What  do  you  know  alx)ut  that  ? — 
A.  Well,  I  know  that  they  were  always  most  cordial.  Bellairs  was  a 
constant  caller  at  the  palace,  as  well  as  other  newspaper  men.  They 
made  a  habit  of  going  there  every  afternoon  about  4  or  5  o'clock,  and 
Bellairs  was  very  intimate  with  the  General.  He  had  been  so,  I 
learned  from  General  Wood  himself,  in  Santiago,  and  when  General 
Wood  arrived  at  Habana,  Bellairs  was  there,  and  I  understand  that  he 
had  Quarters  with  some  of  the  aids,  and  their  relations  were  very 
friendly. 

By  Senator  Foraker: 

Q.  He  was  the  Associated  Press  representative? — A,  The  Associated 
Press  repoi-ter. 

Q.  And  he  was  received  in  the  clubs,  and  generally  by  reputable 
people  in  Habana  at  that  time,  was  he  not? — A.  He  made  it  his 
pleasure,  or  his  duty,  to  get  up  dances  and  horse  races  and  dinners  at 
which  military  men  attended,  at  that  time.  General  Chaffee  and 
General  Humphreys  were  friendly  to  him. 

Q.  All  the  officer's  were,  were  they  not? — A.  More  or  less.  Some 
may  not  have  been,  but  generally  they  were. 

By  Senator  Quarles: 

Q.  The  relations  between  General  Wood  and  Bellairs  at  Santiago 
vou  know  nothing  about? — A.  1  know  nothing  about  them;  except  I 
know  that  they  were  cordial,  because  General  Wood  gave  me  a  letter 
to  Bellairs  when  1  started  to  Habana  to  prepare  his  reception. 

Q.  Do  you  know  when  it  was  that  stories  or  rumors  began  to 
impeach  the  reputation  of  Captain  Bellairs  in  Habana? — A.  1  can  not 
give  you  the  exact  date,  sir,  but  1  remember  returning  from  the  United 
States  and  seeing  Bellairs,  who  told  me  he  was  going  to  China,  and  he 
did  go;  he  did  leave.  I  asked  him  why  he  was  going  to  leave,  and  he 
said  there  was  nothing  more  to  do  of  interest  in  Cuba.  The  rest  of 
the  story  is  as  I  heard  it  from  various  people  there. 

By  Senator  Foraker: 

Q.  Up  to  the  day  he  left  for  China  none  of  these  stories  had  been 
published  there? — A.  To  be  accurate,  it  is  stated  that  he  asked  to  be 
sent  to  China  when  the  stories  began  to  circulate. 

Q.  He  asked  whom  to  send  him  to  China  i — A.  The  home  office. 
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By  Senator  Cockrell: 
Q.  Of  the  Associated  Press? — A.  Yes,  sir. 
Senator  Foraker.  The  Associated  Press,  yes. 

By  Senator  Foraker: 
Q.  But  the  publication  occurred  after  he  had  gone,  did  it  not? — A. 
I  could  not  say  that.  It  is  stated  that  the  reason  he  left  was  that  a 
man  who  claimed  to  have  been  with  him  in  jail  in  Florida  recognized 
him  in  a  cafe  and  called  him  by  his  alias,  "  Sneridan,"  and  that  there- 
upon he  asked  for  his  transfer. 

By  Senator  Quarles: 

Q.  I  am  instructed  also  to  ask  you  what  were  the  relations  between 
General  Wood  and  Gen.  Fitzhugfi  Lee,  General  Ludlow,  and  General 
Wilson? — A.  In  what  way.  Senator? 

Q.  1  really  do  not  know.     That  is  the  annotation  here. 

By  Senator  Foraker: 

Q.  Those  three  men  were  all  candidates  for  appointment  to  be  mili- 
tary governor  of  Cuba? — A.  They  were 

Q.  I  know  that  as  to  General  Ludlow  and  as  to  General  Wilson, 
and  I  read  that  about  General  Fitzhugh  Lee,  and  General  Wood  was 
the  successful  aspirant  to  that  honor,  so  that  they  have  reference  to 
that  matter  povssioly. — A.  It  may  have  been  for  that  reason,  so  far  as 
I  know,  that  their  relations  were  not  cordial,  and  that  General  Wood 
tried  to  be  relieved  of  their  presence. 

By  Senator  Quarles: 
Q.  What  did  you  hear  General  Wood  say,  if  anything,  on  the  sub- 
ject of  getting  nd  of  General  Ludlow  and  General  Wilson,  and  what 
reasons  did  he  ascribe? — A.  In  connection  with  General  Wilson,  a  cer- 
tain report  of  General  Wilson's  was  brought  up  in  which  General 
Wilson  advocated  the  United  States  leaving  Cuba  to  herself.  That 
was  an  official  report,  and  that  was  one  of  the  reasons  suggested  by 
General  W^ood  why  he  should  not  be  embarrassed  by  the  presence  of 
General  Wilson.  And  as  to  General  Lee,  some  question  came  up 
about  the  conflict  of  authority  in  Habana  Province.  General  Lee  was 
in  command  of  Habana  Province,  and  General  Ludlow  was  in  com- 
mand of  the  city  of  Habana,  and  he  claimed  under  General  Brooke, 
and  I  believe  under  General  Wood  continued  to  do  so,  that  being 
appointed  by  the  President,  he  was  independent  in  all  civil  matters 
of  all  superior  command,  and  that  was  the  cause  of  the  difficultv  there 
between  (ieneral  Wood  and  General  Ludlow,  which  ended  in  (general 
Ludlow  leaving  the  island.  As  to  General  Lee,  a  similar  state  of 
fact**  occurred.  General  Wood  was  in  command  oi  the  whole  island, 
and  General  Lee  in  command  of  the  province  of  Habana,  and  General 
Lee  would  do  what  he  thought  best  in  that  province,  and  it  might  not 
be  what  General  Wood  thought  best,  and  in  that  way  I  think  you  can 
explain  the  reasons  why  General  Wood 

By  Senator  Foraker: 
Q.  The  reasons  were  the  same  as  those  which  might  come  up  between 
anv  four  honorable  men  in  the  discharge  of  public  duties? — A.  And  1 
believe  that  General  Wood  requested  some  one  to  relieve  those  men  of 
their  commands  there. 
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Q.  Yes,  and  they  were  relieved  'i — A.  Yes,  sir. 

Q.  Through  the  order  of  the  Secretary  of  War? — A.  Yes,  sir. 

By  the  Chairman: 

Q.  In  the  absence  of  any  special  authority  as  to  General  Ludlow  or 
General  Lee,  in  the  ordinary  course  of  military  administration  Gen- 
eral Ludlow  would  have  reported  to  General  Lee? — A.  Yes,  sir. 

Q.  And  General  Lee  to  General  Wood,  I  take  it? — A.  Yes,  sir;  but 
that  was  not  the  position  taken  by  General  Ludlow. 

By  Senator  Quarles: 

Q.  Can  you  furnish  for  the  use  of  the  committee  a  certified  copy  of 
that  indictment  which  you  say  was  preferred  against  3'ourself  and  Mr. 
Quesada? — A.  There  was  no  indictment. 

Q.  Oh  I— A.  It  never  came  to  an  indictment. 

Q.  Oh,  I  thought  it  did? — A.  That  is  the  point.     It  failed. 

Q.  It  was  a  mere  charge? — A.  It  was  a  charge  made  and  pushed. 

Q.  Who  made  the  charge? — A.  That  charge  was  made  on  a  state- 
ment by  a  man  named  Johnson  in  Habana,  but  the  charge  was  turned 
over  to  the  authorities  by  General  Wood  in  person. 

By  Senator  Foraker: 

Q.  That  is,  the  charge  was  filed  with  General  Wood,  the  military 
governor,  was  it  not,  by  Johnson  ? — A.  The  charge  was  produced  to 
General  Wood. 

Q.  That  is,  this  man  Johnson  came  and  preferred  to  General  Wood, 
as  the  highest  man  in  authority  there,  this  charge  you  speak  of,  and 
Geheral  Wood  referred  it  to  the  judge  whom  you  say  he  designated 
as  a  special  judge  and  who  was  one  of  the  judges  of  the  audieneia? — 
A.  I  can  prove  that  he  was  made  a  special  judge. 

Q.  We  are  assuming  that  you  have  proved  it.  You  have  stated  that 
he  was.  Now,  assuming  that  that  is  true,  that  is  what  was  done  with 
it? — A.  That  is  what  was  done  with  it. 

Q.  What  is  the  charge  that  Senator  Quarles  is  asking  you  for?  He 
called  it  an  indictment. — A.  Yes,  sir. 

Q.  But  that  charge  did  not  come  to  that?— A.  No,  sir. 

Q.  The  charge  was  investigated  b^y  this  judge,  special  or  otherwise, 
and  was  dismissed? — A.  Yes,  sir;  dismissed. 

Q.  And  you  went  free? — A.  I  never  was  arrested. 

Q.  You  never  were  arrested  at  all? — A.  No,  sir. 

By  Senator  Scott: 

Q.  Have  you  seen  a  copy  of  the  charges  preferred  by  Major  Rath- 
bone  [handing  witness  paper]  ? — A.  1  had  not  seen  them,  sir. 

Q.  Will  you  state  here  what  you  have  to  say  about  the  fourth  charge 
there?    Read  it. — A.  (Reading:) 

I  also  chai^  him  with  complicity  with  another  army  officer  in  the  preparation 
and  publication  of  an  article  reflectinjr  discreditably  np>on  their  ranking  officer,  in 
violation  of  an  accepted  canon  of  military  service,  and  constituting  an  offense  com- 
monly known  as  "conduct  unbe(!oming  an  officer  and  a  gentleman." 

By  Senator  Foraker: 
Q.  That  is  the  Runcie  article,  is  it  not? 

Senator  Scott.  That  is  a  copy  of  the  charges  made  b}'  Major 
Rathbone. 
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Senator  Foraker.  But  you  have  called  his  attention  to  the  fourth 
one,  which  relates  to  the  Runcie  article,  about  which  he  has  testified 
here  at  considerable  length. 

Senator  Scott.  I  wish  to  ask  him  a  question  about  it. 

By  Senator  Scott: 

Q.  As  I  understand  the  meaning  of  that  phrase,  "conduct  unbecom- 
ing an  officer  and  a  gentleman,"  it  would  imply  that  vou  would'  have 
to  have  full  confidence  in  that  man  as  to  his  truthfulness.  Would 
that  be  your  understanding^ — A.  Certainly. 

Q.  It  has  been  currentl}-  reported  that  you  made  a  statement  that 
you  would  not  believe  General  Wood.     Is  that  so? 

Senator  Petfus.  Is  what  so  ? 

Senator  Scott.  I  say  that  it  has  been  currently  reported  that  the 
witness  said  that  he  would  not  believe  General  Wood's  word. 

Senator  Pettus.  That  he  would  not? 

Senator  Scott.  Yes,  sir. 

Senator  Pettus.  And  you  propose  to  give  that  in  evidence? 

Senator  Scott.  We  are  investigating  as  to  General  Wood's  com- 
petence to  be  an  officer.  If  his  word  would  not  be  taken  would  not 
that  be  conduct  unbecoming  an  officer  and  a  gentleman? 

Senator  Pettus.  That  would  depend  upon  the  facts.  1  ask  you 
whether  you  pix)pose  to  ask  him  whether  he  would  believe  him  or  not? 
Is  that  your  question  ? 

Senator  Scott.  It  has  been  reported  that  he  would  testify  that  he 
would  not  believe  General  Wood.  You  can  ask  the  question  or  not, 
as  you  please.  I  only  wanted  to  bring  it  out.  I  do  not  care  whether 
it  xa  brought  out  or  not,  so  far  ad  I  am  concerned. 

Senator  Foraker.  I  think  the  question  an  improper  one,  under  all 
circumstances.  It  seeks  to  go  into  an  inquiry,  and  m  undertaking  to 
go  into  it  you  disrerard — and  that  is  what  was  in  Judge  Pettus's  mind — 
all  the  rules  of  evidence  as  to  reputation  for  truth  and  veracity. 

Senator  Scott.  The  witness  has  stated  that  he  had  a  falling  out  with 
General  Wood,  and  that  he  had  considerable  feeling  against  him. 

The  Witness.  I  do  not  disavow  it. 

(Informal  discussion  between  the  members  of  the  committee  followed. ) 

Senator  Pettus.  Mr.  Chairman,  I  object  to  this  on  the  ground  that 
the  evidence  of  Mr.  Rubens  would  not  make  any  difference  as  to  whether 
General  Wood's  evidence  was  to  be  received  or  not. 

Senator  Foraker.  It  would  go  to  discredit  him. 

Senator  Pettus  (continuing).  But  he  could  not  testify  in  any  court 
that  he  would  not  believe  him  unless  he  could  state  that  he  knew  his 
reputation,  and  from  that  reputation  he  would  not  believe  him.  He 
can  not  testify  as  to  his  own  opinion.  He  has  got  to  testify  to  the 
opinion  of  mankind  generally,  or  the  neighborhood. 

The  Chairman.  His  general  character  for  truth  and  veracity. 

Senator  Foraker.  I  do  not  see  why  we  should  not  inquire  whether 
he  is  a  liar  or  not,  or  a  coward  or  not. 

Senator  Teller.  I  am  here  as  I  was  the  other  daj',  because  Senator 
Hanna  asked  me  to  come  here,  and  I  should  say  that  General  Wood 
taving  made  a  statement  here  which  you  accept  for  whatever  it  is 
worth,  if  this  man  knows  what  his  reputation  is  and  is  willing  to  state 
it,  that  is  a  proper  question  to  ask. 
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Senator  Quarles.  That  is  never  permitted,  as  I  understand  it, 
regarding  a  defendant. 

Senator  Teller.  Regarding  what? 

Senator  Quarles.  Regarding  a  defendant — a  part}'  to  a  suit.  I  never 
knew  it  to  be  done.  I  never  knew  the  general  reputation  of  a  "pSLrty 
himself  to  be  inquired  about. 

Senator  Pettus.  Unless  he  is  a  witness. 

Senator  Teller.  If  he  is  a  witness  he  is  to  be  treated  as  an}"  other 
witness  would  be,  and  if  Genei'al  Wood's  statement  is  to  be  taken 
here,  as  1  have  said,  I  think  you  ought  to  take  it;  it  is  all  right  to 
contradict  him. 

Senator  Quarles.  In  the  courts  where  I  have  practiced  it  has  never 
been  customary  to  permit  that  line  of  examination,  although  the  party 
might  go  on  the  stand. 

Senator  Teller.  It  is  done  in  those  courts  in  which  I  have  prac- 
ticed. 

Senator  Quarles.  The  rules  differ  in  different  States.  In  some 
States  they  simply  allow  the  witness  to  answer  as  to  general  repute, 
without  anv  other  details. 

Senator  FoRAKER.  The  question  is  put,  ''Have  j'ou  the  means  of 
knowing,  and  do  you  know,  the  reputation  of  this  witness  for  truth 
and  veracitv  ? " 

Senator  Teller.  If  he  knows  the  reputation — if  the  foundation  is 
laid  and  he  does  know  it — then  you  may  ask  him  what  it  is,  and  then 
ask  him  whether  from  this  reputation  he  would  believe  him  or  not. 

Senator  Foraker.  Is  there  anything  else  that  you  want  to  ask  the 
witness? 

Senator  Teller.  Yes. 

By  Senator  Teller: 

Q.  Just  as  I  came  in  I  heard  the  statement  of  the  witness,  who  was 
testif  jung  that  General  Wood  had  designated  a  member  of  the  court 
specifically  to  try  the  case  against  himself  and  the  present  minister 
from  Cuba,  and  I  caught  what  I  thought — and  if  I  am  wrong  I  will 
have  this  stricken  out — was  his  statement  that  General  Wood  tried  to 
secure  action  on  the  part  of  the  judge. — A.  I  was  so  informed  bj'  the 
judge  himself  a  vear  and  a  half  after  the  case  was  tried. 

Q.  That  he  tried  to  secure  action  hostile  to  you? — A.  Hostile  to  nie. 
I  was  also  told  by  a  witness  that  he  was  threatened  bv  General  Wood 
if  he  did  not  testify  in  certain  lines  against  me,  which  the  witness 
refused  to  do. 

By  Senator  Foraker: 

Q.  Who  was  that  witness?^- A.  Mr.  Bacerdi. 
By  Senator  Teller: 

Q.  You  say  that  you  can  prove  that  by  the  witnesses  if  they  are 
obtained? — A.  In  Cuba.  I  can  not  bring  him  here.  I  make  this  state- 
ment to  the  committee  simpiv  as  I  understand  it,  in  order  that  if  a 
subcommittee  should  go — as  I  have  seen  it  announced  in  the  paper  it 
would — to  take  testimony  in  Cuba,  I  would  be  ready  and  willing  to  sub- 
stantiate a  charge  to  that  effect,  the  statement  which  I  make  being  con- 
sidered, of  course,  by  the  committee  as  a  mere  statement  until  1  can 
prove  it. 
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By  Senator  Pettus: 

Q.  1  would  like  to  inquire  if  I  understood  you  correctly — that  this 
judge  to  whom  3^our  case  was  referred  was  a  regular  judge  of  the  court 
there;  one  of  the  judges? — A.  Yes,  sir. 

Q.  And  it  was  referred  to  him  h}'^  General  Wood;  refeiTed  to  that 
particular  judge? — A.  Yes,  sir;  as  a  special  judge. 

Q.  Well,  as  a  special  judge? — A.  That  is  what  it  is  called;  a  special 
judge  assigned  to  this  case. 

By  Senator  Foraker: 

Q.  Called  in  what?— A.  To  sit 

Q.  '**  Called  in" — something  you  started  to  say? — A.  Oh,  in  Cuba. 

Q.  In  Cuba? — A.  If  you  take  a  judgeof  theaudencia  and  make  him 
a  judge  of  first  instance  for  a  special  case,  he  is  called  a  special  judge. 

Q.  Then  this  detailing  a  judge,  if  1  may  use  that  expression,  for  an 
investigation,  is  justified  by  the  law  of  Cuba? — A.  I  do  not  claim  that 
the  procedure  was  illegal. 

By  Senator  Teller: 

Q.  What  you  object  to  is  not  the  appointment  of  this  man,  but  the 
sul^equent  conduct? — A.  Yes,  sir. 

Q.  After  he  was  appointed? — A.  The  newspapers  in  Cuba  com- 
mented freely  on  the  fact  that  ''the  judge  in  the  gas  case"  had  "again 
called  at  the  palace  and  had  a  long  conference  witn  General  Wood." 

By  Senator  Foraker: 
Q.  The  newspaper  are  commenting  very  freely  on  this  case,  but 
there  is  no  memoer  of  this  committee  who  would  recognize  the  facts 
of  the  case  from  their  accounts? — A.  I  am  prepared  to  prove  dow^n 
there  that  these  newspaper  comments  are  correct. 

By  Senator  Pettus: 

Q.  W  ill  you  please  inform  the  committee  what  is  your  native  place  ? — 
A.  I  was  born  m  the  city  of  New  York. 

Q.  In  New  York,  and  the  law  has  been  your  profession? — A.  The- 
law  has  been  my  profession. 

Q.  And  when  did  you  go  to  Habana? — A.  I  went  to  Habana  in 
December  of  1899. 

Q.  And  you  commenced  the  practice  of  the  law  there? — A.  I  could 
pot  l)e  said  to  practice  the  law  tnere.  I  simply  was  aiding  the  admin- 
istration— the  American  administration. 

Q.  When  did  you  commence  to  practice? — A.  I  stated  before  that 
I  never  practiced  law 

Q.  In  Habana? — A.  In  Habana,  because  I  was  not  admitted  to  the- 
bar. 

Q.  You  only  practiced  in  the  United  States? — A.  In  the  United 
States.  I  defended  all  the  filibusters  who  were  prosecuted  before  the 
Cuban  war.     I  was  counsel  for  the  junta. 

Q.  Where? — A.  In  all  the  South  American  courts  where  seizures 
were  made  and  they  came  to  trial. 

Q.  Do  you  mean  to  say  that  that  was  the  extent  of  your  practice? — 
A.  Xo,  sir;  I  do  not. 

Q.  I  asked  j'ou  where  jou  commenced  to  practice. — A.  I  com- 
menced the  practice  of  law  m  the  State  of  New  York  for  mvself,  after* 
I  had  been  a  student  and  managing  clerk  in  the  office  of  Hon.  £lihu  Root,. 
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the  present  Secretary  of  War.  I  practiced  for  myself  a  number  of 
years,  not  only  in  New  York,  but  in  Florida  and  San  Francisco.  My 
business  was  mainly  connected  with  Spanish-American  affairs.  I  then 
became  associated  with  Jose  Marti.  1  volunteered  my  services  to 
the  officials  of  the  Cuban  junta  as  counsel,  and  was  such  until  the  end 
of  the  war.  After  that  1  was  appointed  b}'  President  McKinle}'  as 
counsel  to  the  Insular  Commission  which  went  to  Porto  Rico,  and 
afterwards  1  had  supervision  of  the  translation  of  the  laws  of  the 
insular  possessions  and  Cuba  under  the  War  Department;  and  then  I 
was  asked  b}'  the  War  Department  to  proceed  to  Cuba  to  arrange  for 
the  reception  of  General  Wood,  and  the  transfer  of  the  government 
from  General  Brooke  to  General  Wood. 

Q.  When  you  say  the  War  Department,  you  mean  the  Secretary  of 
War? — A.  1  mean  the  Secretarv  of  War. 

Senator  Teller.  You  are  a  2$panish  scholar,  1  suppose? 

The  Witness.  Yes,  sir. 

The  Chairman.  Is  there  anything  further?  If  not,  the  witness  will 
be  excused. 

(Witness  excused.) 

The  committee  then  proceeded  to  the  considemtion  of  executive 
business,  at  the  conclusion  of  which  the  following  papers  were  ordered 
in  the  Record: 

February  7,  1901. 
Maj.  Gen.  Leonard  Wood,  }f Hilary  Governor ^  Habana, 

General:  Your  letter  of  the  5th  received.  You  must  have  read  my  letter  hastily 
or  ]rou  would  not  suggest  that  I  hinted  at  anything,  nor  ask  me  to  make  a  frank  com- 
pbunt.  I  have  stated  matters  as  plainly  and  as  frankly  as  lies  in  my  power.  I  can 
Drin^  forward  those  who  will  state  they  were  told  those  things  by  you,  but  mv  doing 
so  will  certainly  make  a  public  scandal  injurious  to  the  Government.  While  I  can 
no  longer  be  of  service  to  you,  I  do  not  desire  to  do  you  directly  or  indirectly  the 
slightest  harm.  If  vou  so  desire  we  will  consider  the  matter  at  an  end,  as  our  rela- 
tions must  be.  If,  nowever,  you  push  me  to  proofe,  let  it  be  understood  that  the 
resulting  public  scandal  will  lie  none  of  my  making. 

I  will  see  that  the  fiscal  has  all  the  eviaence  gathered  and  perfectly  understands 
the  case,  so  that  my  withdrawal  later  on,  if  it  should  be  deemed  convenient,  will 
not  prejudice  the  case. 

Very  truly,  yours,  Horatio  S.  Rubkns. 


Habana,  February  5,  1901, 

aj.  Gen.  Leonard  Wood,  Mililary  Governor,  Habana. 

My  Dear  General  Wood:  Since  my  return  I  have  heard  about  town  of  certain 
remarks  you  are  said  to  have  made  about  me,  but  I  paid  no  attention  to  them  until 
I  traced  them  to  their  source,  and  found  those  who  are  rea<ly  to  vouch  for  them  as 
having  been  made  by  you.  I  refer  mainly  to  vour  assurances  that  our  Government 
does  not  intend  to  turn  over  the  government  of  the  island  to  the  Cubans,  and  to  your 
statement  that  I  am  the  one  who  spread  these  false  rumors;  and  that,  to  make  mat- 
ters worse,  you  have  also  stated  that  these  rumors  are  gotten  up  in  the  interest  of 
a  syndicate  of  Spanish  bondholders,  who  propose  to  collect  from  free  Cuba. 

What  I  have  said  is  in  accord  with  the  Secretary  of  War,  who  requested  me  to  tell 
the  members  of  the  convention  that  he  would  send  the  constitution  to  this  session  of 
Congress,  and  that  he  favored  getting  out  of  Cuba  as  soon  as  practicable. 

1  can  not  afford  to  let  anyone,  much  less  the  military  governor,  place  me  before 
the  people  as  making  false  statementt;,  particularly  when  a  motive  is  sura^ested  for 
my  remarks.  My  conduct  toward  you  from  the  time  that  I  came  here  in  December, 
1899,  to  prepare  the  way  for  your  reception,  has  been  most  friendly  and  loyal.  I  did 
not  ask  you  to  brin^  me  down  here;  it  was  you  who  asked  me  to  come;  and  wheii  I 
left  last  spring  not  intending  to  come  back,  it  was  you  who  asked  me  to  return.  Of 
course  I  shall  have  to  explain  this  matter  to  the  Secretary  of  War,  and  I  shall  send 
him  a  copy  of  this  letter. 
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Naturally  what  I  believed  to  be  our  friendly  relations  must  cease,  because  either 
what  you  said  is  true  (and  then  being  guilty  of  spreading  false  minors  makes  me 
unworthy  to  enjov  vour  friendship),  or  your  unjust  suspicions  of  me  make  it  impera- 
tive on  ine  to  withdraw  from  what  I  believed  to  be  our  friendly  relations. 

A8  for  the  post-office  cases,  you  will  take  such  action  as  your  judgment  may  dic- 
tate, and  in  this  1  will  aid  all  I  can,  for  rav  loyalty  to  the  Secretary  of  War  and  the 
administration  is  above  all  personal  considerations.  1  will  not  submit  to  any  unjust 
public  criticism  of  my  conauct  which  may  arise,  but  only  in  such  a  case  shall  1  feel 
compelled  to  defend  myself  publicly  as  best  I  can. 

Very  truly,  yours,  '  Horatio  S.  Rubens. 


Headquarters  Department  of  Cuba, 

Office  of  the  Adjutant  General. 

Habana,  February  5,  1901. 
H.  8.  Rubens,  Esq.,  Habamu 

Dear  Mr.  Rubens:  Your  letter  has  just  been  received.  It  is  unnecessary  to  say 
that  its  contents  are  very  much  of  a  surprise.  If  you  had  heard  any  reports  concerning 
remarks  made  by  me  about  you,  you  should  have  come  to  me  franklv  and  asked 
about  it.  As  you  are  perfectly  aware  you  have  always  been  treated  with  the  utmost 
confidence,  and  the  position  which  you  have  taken  is  not  assumed  upon  any  just 
foundation.  I  am  entirelv  unaware  of  any  statements  such  as  you  hint  at  in  your 
commimication.  If  I  hadf  considered  you  either  dishonest  or  unreliable,  or  mixed 
up  in  any  dishonorable  schemes,  I  would  have  told  you  so  frankly  and  not  through 
third  persons.  If  you  have  any  complaint  to  make,  make  it  frankly.  There  has 
been  nothing  said  about  you  or  concerning  you  which  I  am  not  willing  to  say  before 
you. 

It  is  unnecessary  to  say  that  I  wish  you  to  continue  in  charge  of  the  post-office 
cases  and  push  the  trial  forward  as  rapidly  as  possible. 

Very  truly  yours,  Leonard  Wood. 

Thereupon,  at  1  o'clock,  p.  ra.,  the  committee  took  a  recess  until 
1.45  p.  m. 

AFTER    RECESS. 

TISTmONY  OF  MAJ.  OEH.  JOHN  K.  BROOKE,  TI.  S.  AKMT  (SWOKH). 

By  the  Chairman: 

Q.  General  Brooke,  General  Wood  was  at  one  time  department 
commander  at  Santiago,  was  he,  while  you  were  military  governor 
of  the  island? — A.  He  was. 

Q.  He  was  your  subordinate,  then? — A.  Yes,  sir. 

Q.  At  that  time,  while  your  subordinate,  did  he  violate  or  seek  to 
violate  or  evade  any  of  your  orders? — A.  In  answer  to  that  1  would 
have  to  go  into  the  subject  a  little,  I  think,  to  make  a  full  and  compre- 
hensive answer. 

Senator  Foraker.  That  is  the  question  that  was  sent  in  by  Mr. 
Hathbone? 

Senator  Scott.  Yes. 

The  Chairman.  You  may  go  on. 

Senator  Quarles.  1  understand  that  the  witness  sa3"s  he  wants  to 
nmke  a  comprehensive  answer.  I  do  not  suppose  anybody  has  any 
objection  to  that. 

The  Chairman.  Proceed. 

A.  (Continued.)  When  I  went  to  Cuba  as  military  governor  and 
commander  of  the  Division  of  Cuba,  the  President  of  the  United 
States  had  given  special  orders  in  regard  to  the  collection  and  dis- 
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bursement  of  the  revenues.  This  order  required  that  all  the  revenues 
of  the  island  be  assembled  at  Habana,  which  for  civil  purposes  was 
the  capital  of  the  island.  General  Wood  objected  to  that  pro<*edure 
and  desired  to  have  the  revenues  of  the  province  of  Santiago  in  his 
own  hands  for  his  own  purposes.  1  had  ^iven  orders  to  all  the  depart- 
ment commanders,  which  included  General  Wood,  w^hich  required  them 
to  submit  a  project  of  their  purposes  in  improvement,  and  so  foith,  in 
their  various  departments,  with  the  cost  of  it  in  each  item,  reserving 
to  myself  the  authority  to  arrange  to  supply  the  funds  required  equit- 
ably among  them  all.  That  was  what  General  Wood  objected  to. 
His  correspondence  on  that  subject  w^as  direct  with  the  War  Depart- 
ment and  his  letters  are  doubtless  on  file  there.  On  the  3d  or  4th  of 
January,  1899,  there  was  a  terrible  condition  in  the  public  mind  in 
the  town  of  Santiago.  Meetings  were  called,  processions — which  is 
the  usual  form  of  manifesting  approval  or  disapproval  in  the  Cuban 
mind — were  held;  addresses  were  made.  I  am  speaking  of  this  from 
having  seen  a  newspaper  report  of  these  meetings  and  what  w^as  said. 
In  it  Iwas  denounced  bittenv  by  all  those  who  made  these  addresses. 
And  at  that  time  General  \\^ood  was  in  the  city  of  Santiago  and  he 
could  not  help  but  know  that  the  disposition  of  the  revenues  of  the 
island,  their  custody  and  their  disbursement,  was  arranged  by  the 
President  of  the  United  States  and  not  by  me;  and,  therefore,  1  have 
alwa3"s  considered  that  General  Wood,  by  silence,  for  there  is  no 
apparent  effort  on  his  part  to  advise  the  people  who  had  done  this  and 
why  it  was  done,  had  played  an  insubordinate  part  toward  his  superior. 

In  other  cases  General  Wood  differed  with  me  as  to  the  policy  to  be 
pursued.  I  had  in  my  hands  when  I  went  to  Cuba,  and  in  my  mind, 
the  purposes  of  the  President  of  the  United  States  in  sending  me  there. 
I  loyally  tried  to  carry  out  his  policy,  and  in  so  far  as  in  me  la}'  1  did 
carrv  it  out  to  the  very  last  moment  of  my  occupation  of  the  position 
1  held.  This  was  attacked  b}'  newspaper  reports  from  Santiago,  and 
it  was  notably  in  ray  mind  that  when  General  Wood  was  present  in 
Santiago  those  newspaper  articles  appeared  very  frequently  and  when 
he  was  elsewhere  they  did  not  appear.  The  conclusion  may  be  drawn. 
I  state  the  fact.  It  left  a  bad  impression  on  my  mind  of  the  status  of 
the  commander  of  that  department  toward  his  superior  officer. 

Q.  Have  you  a  telegram  of  Januarv  4  from  General  Wood  to  j^ou 
sent  from  Santiago  to  you  in  Habana  in  regard  to  the  matter  of  han- 
dling the  customs  revenues  collected  in  the  Department  of  Santiago? — 
A.  I  borrowed  some  papers  this  morning  to  refresh  my  mind.  1  have 
a  telegram  of  that  date. 

Senator  Foraker.  That  is  not  the  first,  is  it? 

The  Chairman.  1  was  taking  them  in  the  order  of  time.  It  is  not 
the  first;  but  I  thought  as  it  was  first  in  time 

Senator  Foraker.  That  is  right.  I  had  not  noticed  the  order  in 
which  thev  were  arranged,  whether  they  were  arranged  chronologic- 
allv,  or  whether  there  was  any  order  about  their  arrangement. 

The  Witness.  Might  1  read  first  the  extmct  of  those — the  trans- 
lation of  those  meetings? 

(A  pause  followed,  in  which  the  witness  examined  papers.) 

The  Witness  (continuing).  Here  is  an  official  copy  of  a  letter  which 
I  addressed  to  the  Adjutant-General  of  the  Army  which  refeiTed  to 
matters  I  have  spoken  of  occurring  on  the  3d  and  4th  of  January, 
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1899;  and  this  is  a  reply  [indicating  another  paper]  from  General 
Wood,  or  a  request  from  him,  dated  Santiago  de  Cuba,  January  4, 
1899: 

(Reading:) 
"Geneml  Brooke,  I/abana: 

'•I  urgently  request  that  orders  directing  removal  of  customs  fund 
from  here  and  from  local  cx>ntrol  be  suspended  until  proper  presenta- 
tion of  affaii*8  in  this  department  has  been  made.  The  announcement 
of  this  plan  has  produced  the  most  profound  depression  and  discontent 
known  here  since  the  outbreak  of  the  war.  Business  houses  are 
canceling  ordei-s,  etc.  It  is  regarded  by  all  classes  as  a  calamity. 
Extensive  public  work  already  under  wa}'^  here  requires  all  the  money 
collected  in  this  province.  I  also  request  that  existing  postal  service 
in  this  department  be  not  interfered  with." 

That  is  an  official  copy  of  a  telegram  on  hand  in  the  tiles  of  head- 
quarters Division  of  Cuba,  wherever  they  may  now  be. 

By  the  Chairman: 

Q.  There  is  a  letter  from  you  to  the  Adjutant-Geneml  of  the  Army, 
dated  January  9.  Is  that  next  in  order  ^ — A.  Here  is  a  copy  of  a  tele- 
grain  sent  to  the  Commanding  Geneml,  Department  Santiago  de  Cuba, 
January  5,  1899 

Q.  In  reply  to  the  one  you  have  just  read?— A.  Bearing  upon  that 
subject;  whether  it  is  an  exact  reply  or  not,  I  do  not  know. 

Q.  Very  well;  go  on  and  read  it. — A.  This  was  received  January  9th, 
but  this  was  sent  prior  to  that. 

(Reading.)  '^  ihe  major-general  commanding  the  division  has 
directed  that  the  collection  from  ports  in  the  Department  of  Santiago 
be  not  removed  from  Santiago.  JLet  this  be  generally  known.  Dis- 
bursements of  the  funds  should  be  made  in  pursuance  of  proper  war- 
rants specifying  object,  duly  signed  b^^  order  of  the  division  com- 
omnder.  Adna  R.  Chaffee,  major-general,  U.  S.  Army,  chief  of  staff. 
L.  W.  V.  Kennon,  Assistant  Adjutant-Geneml." 

By  Senator  Foraker: 

Q.  That  was  your  order? — A.  That  was  my  order  to  him,  but  the 
President's  order  must  certainly  have  been  in  their  hands;  because  it 
was  in  mine  and  this  was  the  4th  of  January,  and  it  was  an  oi*der 
issued 

Q.  Have  vou  a  copy  of  the  President's  order  here? — A.  No,  sir. 

Senator  I^okaker.   We  can  get  that. 

The  Witness.  January  5th  I  telegraphed  to  the  Adjutant-General 
oftheAraiy: 

^  (Reading)  ''  The  authority  to  Geneml  Wood  to  go  to  the  United 
States  at  tnis  time  is  mucfi  regretted.  There  are  many  matters  on 
which  I  have  desired  to  confer  with  him  which  will  be  hela  in  abeyance 
until  his  return.  I  desire  that  he  be  directed  to  return  to  his  depart- 
ment via  these  headquarters.  General  Wood  reports  that  he  left  for 
Washinirton  at  4  o'clock  vesterdav  afternoon  by  orders  of  the  Secretary 
of  War 

(Signed)  ^'Brooke." 

Made  official  by  Kennon,  Assistant  Adjutant-General. 
That  was  dated  the  5th  of  January. 
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Hore  is  a  telegram  received  January  1). 

(Reading)  ''Santiago  de  Cuba,  January  4,  1899.  General  Brooke, 
Habana.  Leave  for  Washington  4  o'clock  to-day.  Telegitiphic  in- 
structions.    Secretary  of  War." 

These  are  pertinent  to  this  particular  point. 

The  Chairman.  Your  letter  of  January  9 

The  Witness  (reading): 

''  Headquarters,  Division  of  Clba, 

Habana^  January  9^  1899. 
"The  Adjutant-^'jeneral  United  States  Army. 

Sir:  I  would  respectfully  ask  that  the  inclosed  publications  be  laid 
before  the  President  in  connection  with  the  matters  brought  to  his 
attention  bj'  the  representative  mentioned  that  may  now  be  m  Wash- 
ington from  Santiago.  This  is  a  gmve. matter.  The  President  desires 
that  the  people  should  have  the  benefit  of  the  revenues  of  the  island 
in  such  way  as  mav  be  most  useful  to  them,  and  his  purposes  would 
be  seriously  imperiled  by  the  recognition  of  this  incipient  rebellion 
on  the  part  of  the  people  of  the  province  of  Santiago.  The  funds 
could  not  have  been  withdrawn  in  any  event  for  some  time  to  come, 
and  then  only  those  which  would  have  been  in  excess  of  the  allotment 
to  the  purposes  for  which  sums  are  required  in  that  province.  This 
for  the  convenience  alone  of  the  Government,  inasmuch  as  it  would 
reauire  the  shipment  to  and  fro  of  funds  which  would  be  necessary, 
ana  it  is  not  believed  the  intention  of  General  Orders,  No.  186,  of 
December  lY,  was  to  incur  unnecessary  expenses  in  the  transfer  of 
funds  from  any  port  to  Habana  and  return. 

''No  orders  have  been  given  by  the  collector  of  customs  or  means 
other  than  that.  The  collectors  at  subports  were  directed  to  particu- 
larly safeguard  the  funds  pending  a  decision  as  to  the  disposition  to 
be  made  of  them.  In  the  expenditure  of  these  funds  the  purpose  is  to 
require  an  estimate  from  the  various  department  commanders,  which 
will  be  based  upon  approved  recommendations  of  work  to  be  performed. 
In  all  cases  the  allotment  will  be  turned  over  by  the  collector  or  the 
collectors  of  subports  to  such  officers  as  may  be  designated  bj^  the 
department  commanders  or  the  collectors  of  those  subports  to  pay 
vouchers  or  pay  rolls  pronerly  approved,  the  exact  mode  of  procediire 
of  which  has  not  been  fully  developed. 

"The  abuse  j)ersonally  which  I  have  received  does  not  much  matter, 
except  that  it  is  necessary  in  the  future  that  such  abuse  be  not  pub- 
lished in  any  paper  In  the  island  where  military  government  exists. 
Any  such  publication  will  be  detrimental  to  the  aims  and  purposes  of 
the  Government  of  the  United  States.  This  affair  embarrasses  me 
exceedingly,  but,  owing  to  the  fact  that  any  harm  which  these  publi- 
cations might  do  is  now  accomplished,  1  suspend  any  action  m  the 
matter  of  this  newspaper  for  the  prcvsent.  I  nave,  however,  directed 
the  commander  of  that  department  that  any  future  publications  of  this 
nature  must  be  met  by  a  prompt  suspension  of  the  matter,  and  it  is 
made  his  duty  to  take  action. 

'  Inasmuch'  as  (xenei-al  Wood  has  gone  to  W^ashington,  I  have  this 
day  requested  by  telegraph  that  he  be  retained  there  until  these  papera 
arrive,  so  that  if  he  mav  have  any  remarks  to  make  regarding  this 
matter  he  will  be  at  hand  to  make  them. 

"I  also  inclose  telegraphic  correspondence  with  General  W^ood  dated 
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January  4.  In  the  telegram  announcing  the  excitement  General  Wood 
speaks  incidentally  of  the  work  requiring  funds,  and  also  requests  that 
the  postal  service  be  not  interfered  with.  In  fact,  I  can  not  but  regard 
the  telegi-am  as  most  extraordinary  in  tone  and  in  purpose,  and  it  is 
hoped  that  the  well-considered  purpose  of  the  President  will  be 
adnered  to. 

^'Very  respectfully,  *SJohn  R.  Brooke, 

' '  Major-  Generah  Com manding, " 

General  Wood  had  these  papers  referred  to  him  under  date  of 
January  14, 1899, and  on  March  1, 1899, he  makes  the  following  reply: 

(Reading): 

^^Headquarters,  Department  of  Santiago, 

*  ^Adjutant-General's  Office, 
^'Santiago  de  Chdni^  March  i,  1899. 
"The  Adjutant-General  L^.  S.  Army, 

"  WashingUm^  D.  C, 

"In  regard  to  the  within  inclosures  forwarded  to  vou  by  Maj.  Gen. 
John  R.  Brooke,  commanding  Division  of  Cuba,  I  &ave  very  little  to 
say.  The  letter  written  by  one  signing  himself  B.  S.  Wilson  is 
undoubtedly  one  of  those  anonymous  letters  drifting  about  Cuba  so 
constantly  and  seldom  receiving  anv  attention." 

I  did  ascertain  that  this  man  W^ilson  was  a  veritable  man,  that  he 
Kved  at  Santiago.  He  afterwards  came  to  Habana,  and  1  had  conver- 
sation with  him.     That  is  all  I  know  about  it. 

(Reading:)  **The  chaises  contained  are  absolutely  false  in  every 
particular  and  detail.  The  telegrams  inclosed  are  simply  copies  of 
telegraphic  correspondence  between  this  department  and  Habana,  and 
also  between  Halmna  and  Washington.  They  are,  so  far  as  1  know, 
correct  copies.  The  only  one  upon  which  I  have  any  comment  to 
make  is  the  one  sent  to  Colonel  Pettit,  at  Manzannilo,  and  dated  Decem- 
ber 30,  1898.  This  was  sent  in  response  to  a  telegram  from  Colonel 
Pettit  asking  for  instructions  as  to  the  method  of  continuing  the  col- 
lection of  customs.  As  I  had  received  no  specific  orders  from  Wash- 
in^on  directing  any  change  in  the  policy  of  this  department,  or  any 
official  intimation  that  there  would  be  any  change  in  its  policy,  I  con- 
tinued the  collection  of  customs  under  existing  orders. 

'*The  copies  of  newspaper  articles  I  know  nothing  about,  other  than 
that  they  were  published  in  publications  made  the  afternoon  of  the 
day  preceding  my  departure. 

"i  have  never  prohibited  the  people  in  this  department  from  holding 
public  meetings  or  assemblages  for  the  purpose  of  expressing  their 
views  or  asking  redress  for  what  they  believed  to  be  grievances;  but 
I  have  given  tnem  authorit\'  to  hold  meetings  in  an  orderly  manner 
whenever  they  desired,  knowing  the  desire  of  the  United  States  Gov- 
ernment is  to  prepare  these  people  for  a  liberal  form  of  government, 
and  knowing  tnat  no  liberal  form  of  government  can  exist  where  free 
expression  of  public  opinion  is  not  tolerated.  I  have  also  permitted 
the  press  of  this  department  to  freeh"  criticise  in  decent  language  my 
administration  of  affairs,  knowing  that  this  administration  must  be 
^ery  weak  if  there  could  be  anv  criticisms  wnich  were  incapable  of 
^futation.  I  am  still  of  the  opinion  that  this  policy  is  the  one  to  be 
adhered  to.     The  people  of  this  island  are,  genemlly  speaking,  antago- 
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nistic  to  the  idea  of  too  great  a  degree  of  centralization  of  the  adminis- 
tration of  public  aflFairs,  and  the  articles  herein  inclosed  are  simply 
manifestations  of  public  sentiment  on  this  subject. 
''Very  respectfully, 

^'Leonard  Wood, 
''^ Major- General  U,  S,   Volante<^nt^ 
"  Connnandlng  Depart m rut  of  Santiago ^ 
Copy  of  telegram. 
(Reading:) 

''Santiago  de  Cuba, 

''12 JO,  December  30,  189S. 
''Colonel  Pettit,  Manzanillo: 

''Direct  Captain  Stamper  to  comply  with  orders  issued  to  every 
collector.     There  will  be  no  change  in  system  of  disbursement. 

"  W  oo  D,  Cmn  m  anding. " 

This  is  certified  as  a  true  copy,  signed  by  Phillips  (?),  first  lieuten- 
ant, and  the  adjutant-general.  It  is  signed  W.  J.  Stamper.  Then  a 
"true  copy  of  a  copy,  James  D.  Dean,  major  and  chief  ordnance  ofli- 
cer.  United  States  Volunteers,  acting  aid-de-camp." 

By  Senator  Foraker: 

Q.  The  date  again,  please.— A.  1'2.30,  December  30,  1898. 

Q.  That  is,  before  all  this  other  correspondence  that  you  have  put 
into  the  record  prior  to  that  in  time  ? — A.  This  is  the  telegram  referred 
to  in  General  Woods's  letter. 

Q.  I  understand.  1  only  wanted  to  get  the  dates  in  order.  The 
other  communications  you  put  into  the  record  commenced  January  3 
or  4,  I  believe? — A.  Yes,  sir. 

Q.  And  this  is  prior  to  all  of  them? — A.  Yes,  sir.  The  order  of 
the  President  was  dated  December  17,  and  it  was  in  my  hands  in 
Habana  prior  to  my  assumption  of  the  duties. 

The  Chairman.  Will  you  please  refer  to  your  telegram  of  January 
5,  I  think  it  is,  to  Santiago,  again?  It  seems  to  me  to  be  a  modifica- 
tion of  the  order  of  the  President  in  regard  to  the  disposition  of  the 
funds.     We  have  not  had  the  order  of  the  President. 

Senator  Foraker.  No,  not  yet. 

The  Chairman.  Only  a  statement  in  general  terms  of  what  it  was. 

The  Witness.  That  is  it,  I  suppose. 

(Reading.)  "Januarys. — Commanding  General,  Santiago  de  Cuba. 
The  major-general  commanding  the  division  has  directed  that  collec- 
tions from  ports  in  Santiago  be  not  removed  from  Santiago.  Let 
this  be  generally  known.  Disbursements  of  the  funds  will  be  made 
in  pursuance  of  proper  warrants,  specifying  object,  duly  signed  bv 
order  of  the  division  commander,  Adna  R.  ChaflFee,  major-general, 
U.  S.  A.,chief  of  staff.^' 

By  the  Chairman: 

Q.  I  understood  from  reference  to  the  President's  order  that  those 
funds  were  to  be  turned  over  and  transmitted,  I  suppose,  to  Habana. 
was  that  so  or  not? — A.  That  was  the  purpose  of  it,  but  1  had  also 

Q.  That  is,  then,  in  a  slight  degree,  a  modification  of  it? — A.  A 
temporary  modification,  yes. 
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By  Senator  Forakek: 

Q.  And  the  modification  you  made  is  one  that  General  Wood  asked 
for,  IS  it  not,  in  his  telegram  of  the  4th  of  January? — A.  No,  it  did 
not  place  the  funds  under  his  control;  it  merely  kept  them  there — as 
I  say  in  my  letter  of  the  9th  to  the  Adjutant-General  of  the  Arm}' — 
instead  of  carrying  them  to  Havana  and  then  carrying  them  ba<!k. 

Q.  How  did  he  keep  them  there? — A.  The  collectors  kept  them 
under  guard. 

Q.  And  how  were  expenditures  made,  and  upon  whose  order? — A. 
My  order;  my  order  to  titinsfer  certain  sums  of  money  to  the  dis- 
bursing officer  or  disbursing^  officers  appointed  by  the*^  department 
commander  to  carry  out  specific  approved  purposes. 

Q.  Before  that  tmie  the  funds  in  Santiago  were  under  the  control 
of  General  Wood,  then? — A.  Up  to  the  1st  of  January,  including  the 
3Ut  of  December.  Subsequent  to  that  time  they  were  under  the  order 
of  the  President  and  control  of  the  military  governor  of  the  island. 

By  the  Chairman: 

Q.  That  order  took  effect  Januar}^  1,  1899?— A.  Yes,  sir. 

Q.  But  five  days  after  you  modified  it  so  far  as  to  say  that  the  funds 
need  not  be  transmitted  but  held  there  subject  to  your  direction  as  to 
expenditure? — A.  Necessarily,  Senator,  I  could  not  get  them  at  that 
time.  The  confusion  was  very  great;  I  could  not  have  brought  them 
safely  to  Habana  at  that  time. 

Q.  Oh,  yes;  that  is  understood. — A.  That  is  the  object  I  had  in  view. 

By  Senator  Foraker: 

Q.  Could  you  in  that  connection  again  read  us  General  Wood's 
telegram  to  you  of  Januar}^  4  that  we  may  hear  just  what  he  did 
ask^ — A.  This  was  marked;  that  is,  it  seems  to  me  to  have  been 
marked.  It  must  have  been  received  immediately,  and  ''Havana  9th" 
must  be  fhe  time  the  copy  was  made. 

Q.  What  is  the  date?— A.  Santiago  de  Cuba,  January  4.  1899. 

Q.  That  went  by  wire? — A.  Yes. 

Q.  Would  you  not  have  gotten  it  the  same  day? — A.  Sometimes 
communication  was  interrupted. 

Q.  How  is  it  marked  as  to  the  time  it  was  received? — A.  " Head- 
quarters Division  of  Cuba,  January  9, 1899,"  but  I  think  that  is  a  cler- 
ical error,  probably.  Here  is  "  telegram  copy,  Santiago  de  Cuba, 
January  4th,  1899"— "copy." 

Q.  What  are  we  to  understand  now;  that  that  was  not  received  by 
you  until  the  9thj  or  was  it  received  on  the  4th  ? — A.  I  imagine  it  was 
received — reasonmg  from  the  fact  that  it  was  answered  on  the  5th,  I 
think  it  must  have  been  received  on  the  4th. 

Q.  That  is  what  I  want  to  get  at.  It  was  sent  on  the  4th  and  received 
on  the  4th  and  answered  on  the  5th;  is  that  right? — A.  Yes. 

Q.  Now  please  read  it. — A.  (Reading:)  "  General  Brooke,  Habana. 
I  earnestly  request  that  orders  directing  removal  of  customs  funds  from 
here  and  Irom  local  control  be  suspended  until  proper  presentation  of 
affairs  in  this  department  has  been  made.  The  announcement  of  this 
plan  has  produced  the  most  profound  depression  and  discontent  known 
here  since  the  outbreak  of  the  war.  Business  houses  are  canceling 
orders,  etc.  It  is  regarded  by  all  classes  as  a  calamity.  Jixtensive 
public  work  already  under  way  here  requires  all  the  money  collected 
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in  this  pronnce.  I  also  reauest  that  existing  postal  service  in  this 
department  be  not  interfered  with." 

Q.  Is  there  anything  in  that  telegram  that  is  a  misrepresentation  or 
a  misstatement  of  any  fact'^ — A.  In  this  telegram?  (Referring  to 
telegram.) 

Q.  Yes;  or  is  it  anything  more — I  want  to  bring  to  your  mind, 
Geneml — than  a  reauest  from  your  subordinate  that  you  suspend  the 
operation  of  this  otner  order  until  he  could  present  the  conditions  to 
vou? — A.  It  is  to  me  virtually  an  acknowledgment  that  a  certain  plan 
had  been  decided  upon  to  his  knowledge.  I  can  not  but  think  that  it 
was  the  President's  plan,  for  I  had  given  no  orders.  The  President 
had  given  an  order  regulating  the  collection,  care  for,  and  disburse- 
ment of  the  insular  funds.  ''The  announcement  of  this  plan  has  pro- 
duced the  most  profound  depression  and  discontent  known  here  since 
the  outbreak  of  tne  war."  I  had  no  announcement  made  before  that  to 
my  recollection  and  knowledge. 

Q.  Had  not  the  order,  though,  that  funds  should  be  sent  to  Habana 
been  promulgated? — A.  By  the  President  of  the  United  States,  which 
was  sent  to  bantiago,  as  it  was  Puerto  Principe,  Matanzas,  and  Cien- 
fuegos,  and  other  headquarters  of  troops  in  all  probabilit3\  That  is 
the  usual  practice. 

Q.  Have  you  anything  with  you  there  that  will  show  on  what  date 
you  received  that  order  of  the  President? — A.  No,  sir. 

Q.  It  was  promulgated  by  the  President,  as  I  understand  it,  on  the 
17th  of  December? — A.  Yes,  sir. 

Q.  It  was  forwarded  to  vou  how— by  mail  or  cable? — A.  In  due 
course  by  mail,  I  presume;  i  do  not  now  recall. 

Q.  You  got  it  within  a  week  of  its  date  if  it  went  in  due  course? — 
A.  Oh,  yes.  It  usually  took  four  days;  the  mail  usually  came  by 
Tampa. 

Q.  You  would  get  it  by  the  22d  of  December? — A.  My  impression 
is  that  1  had  a  copj^  of  that  letter;  I  am  not  sure 

Q.  1  am  only  asking  for  information  to  get  the  dates  in  my  mind. — 
A.  I  certainly  would  iiave  had  it  prior  to  the  1st  of  January. 

Q.  Did  you  or  not  issue  any  order  based  on  the  President's  order 
when  you  received  it?  That  was  not  necessary? — A.  No,  sir;  not  to 
my  recollection. 

Q.  Then  what  General  Wood  must  have  referred  to  was  the  Presi- 
dent's order? — A.  That  is  what  I  understand. 

Q.  And  his  request  to  you  was  for  the  suspension  of  the  execution 
of  that  order  until  he  could  ask  for  a  modification? — A.  That  is  why  1 
understand  that  iie  must  have  had  the  President's  order. 

Senator  Foraker.  Yes;  I  understand. 

Senator  Scott.  Read  these  charges,  please.  General,  if  you  have  not 
already  seen  them. 

Senator  Pettus.  I  would  ask  the  chairman  if  he  has  finished  those 
questions  he  had  on  that  paper. 

The  Chairman.  Yes;  1  am  through  with  these  questions. 

By  Senator  Scott: 
Q.  General  Brooke,  did  you  make  a  request  at  the  War  Department 
to  have  a  court  of  inquiry,  or  a  court-martial,  or  something  of  that 
nature,  when  you  were  leaving  Cuba  or  while  you  were  still  there? — 
A.  For  what  purpose;  for  myself? 
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Q.  No;  to  investigate  others. — A.  No,  sir.  When  in  command  there, 
by  the  verbal  direction  of  the  President  of  the  United  States  I  had 
supreme  authority,  and  in  any  case  of  that  kind  I  would  have  taken 
the  initial  proceedings  in  hand  at  once. 

Q.  Then  you  do  not  regard  General  Wood  as  having  disobeyed 
orders,  or  if  so  you  would  have  had  him  court-martialed? — A.  No,  sir; 
not  that.  It  was  the  general  feeling  in  Cuba  that  any  attempt  to  court- 
martial  (jeneral  Wood  would  not  have  received  the  sanction  of  the 
War  Department. 

By  Senator  Foraker: 

Q.  Why? — A.  I  merely  say  the  general  feeling,  because*  the  rela- 
tions between  himself  and  the  Secretary  of  War  and  the  President 
conveyed  that  impression  to  most  people,  to  most  officers^. 

Q.  You  speak,  1  suppose,  of  the  army  circles? — A.  Certainl3\ 

By  Senator  Scott: 

Q.  If,  in  your  official  capacity  as  commanding  general  and  militar}' 
governor  of  the  island,  you  thought  that  he  had  violated  your  orders,  you 
would  not  have  hesitated,  woulayou,  to  have  ordered  a  court-martial  ? — 
A.  Not  one  moment.  The  responsibility  for  further  action  would 
have  been  from  above. 

Q.  You  re^  those  charges? — A.  Yes,  sir. 

Q.  Have  you  anything  to  say  in  regard  to  them  ? — A.  1  know  nothing 
of  these  charges. 

Q.  That  fourth  one  would  probably  be  the  only  one — ^.— A.  This 
is  indefinite.  The  article  referred  to  here,  I  presume,  is  that  which 
was  published  in  the  February  number  of  the  North  American  Review 
of  1900.  I  saw  that  article  first  on  the  14th  of  February.  On  the 
loth  of  February  I  addressed  a  letter  to  the  Adjutant-General,  who  is 
the  means  of  communication  from  officers  to  the  War  Department, 
making  very  caustic  remarks  as  to  the  charges  brought  against  the 
Administration  in  Washington  and  mvself  as  military  governor  of 
Cuba,  closing  with  the  remark  that — f  do  not  remember  the  exact 
terms,  but  I  think  to  this  effect — Lieutenant  Runcie  should  be  tried 
for  his  military  offense,  at  least.  I  have  not  a  copy  present  of  that 
letter. 

Q.  It  is  a  matter  of  record? — A.  It  is  a  matter  of  record,  but  I 
could  not  find  it  in  the  War  Department  this  morning.  I  wanted  it  to 
refresh  mj'^  memory;  it  has  been  nearly  four  years  smce  I  wrote  it. 

The  Chairman.  Your  copy  book  would  show  it? 

The  Witness.  That  is  the  official  copy,  and  that  is  on  file. 

By  Senator  Foraker: 

Q.  Here  is  what  purports  to  be  a  copy  of  that  letter,  and  I  have 
no  doubt  it  is  correct.  You  might  look  at  it  and  see,  and  if  it  is  cor- 
rect it  might  go  into  the  record,  I  suppose,  in  connection  with  your 
testimony. — A.  (Referring  to  papers  in  his  hand.)  This  is  certified  to 
be  a  true  copy  by  H.  L.  Scott,  major.  Fourteenth  Cavalry.  I  do  not 
know  that  1  could  admit  that  thi«  is  a  copy.  I  have  a  copy  of  this 
filed  awav  with  some  papers  of  mine  which  are  now  in  fireproof  stor- 
age in  Philadelphia. 

Q.  I  suppose  that  it  is  on  file  in  the  War  Department— the  letter 
you  sent  to  the  Secretary? — A.  I  could  not  find  it  there.  I  asked,  this 
niorning,  to  see  it;  I  wanted  to  make  some  notes.     1  supposed  it  would 
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be  there.  I  imagine  that  Major  Scott  would  not  sign  this  as  "a  true 
com""  unless  he  Knew  it  to  be  such. 

benator  Scott.  The  best  way  would  be  to  get  the  copy. 

Senator  Foraker.  lie  said  lie  inquired  for  it  and  it  was  not  there 
on  file. 

The  Chairman.  You  believe,  then,  that  this  is  a  true  copy? 

The  Witness.  I  think  it  is  likely. 

The  Chairman.  I  do  not  think  there  is  any  question  about  it. 

Senator  Foraker.  No,  I  think  not;  I  imagined  it  was  a  true  copy. 

The  Witness.  It  is  probable  that  this  is  a  copy.  With  the  resen^a- 
tion  that  it  nia}'  not  be,  I  will  read  it. 

Senator  Pettus.  You  might  read  it  over,  and  see  if  it  seems  to  be 
what  you  wrote — not  that  all  of  it  should  be  read  to  the  committee. 

Senator  Foraker.  I  handed  it  to  the  witness  with  special  reference 
to  the  fact  that  you  were  about  to  give  the  paragraph  with  which  you 
closed  your  letter. 

The  ^VITNE8S  (after  examination  of  the  letter  referred  to).  Yes; 
1  think  this  is  the  letter,  so  far  as  I  remember.  The  concluding  para- 
graph is  this: 

'•  Therefore  I  feel  it  is  due,  not  only  to  me,  but  to  the  country,  that 
the  matter  receive  such  attention  as  will  corre<*t  any  bad  impression 
produced  on  the  minds  of  the  people,  and  punish  the  writer  for  his 
military  crime  at  least." 

Senator  Foraker.  Now,  is  there  any  objection  to  the  whole  letter 
going  in  'i 

The  Chairman.  It  seems  to  me  it  might  as  well  go  in. 

Washington,  D.  C,  Fehruary  15, 1900, 
The  Adjutant-General  of  the  Army. 

Sir:  In  the  February  number  of  the  North  American  Review  there  is  published 
an  article  entitled  * 'American  miHjrovernment  in  Cuba,"  by  Maj.  J.  E.  Runcie.  The 
writer  is  a  retired  officer  of  the  Army,  who,  for  more  than  a  year  past,  has  been 
understtKjd  to  be  the  legal  adviser  of  Geneial  Woo<l,  now  the  military  governor  of 
Cuba.  As  the  article  is  of  so  false  and  slanderous  a  character,  it  woulrf  seem  that  it 
would  have  no  effect  upon  the  public  mind;  but  I  find  that  large  numbers  of  people 
believe  just  such  emanations.  Attention  is  called  to  the  fact  that  my  course  as  mili- 
try  governor  of  Porto  Rico  and  Cuba  has  received  the  commendation  and  approval 
of' the  President,  which  has  come  to  me  through  various  sources  and  quite  frequently. 

Also  to  the  fact  that  the  results  of  my  course  in  Cuba  are  to  be  seen  in  the  great 
improvement  in  all  ways  of  all  the  people  and  conditions  in  that  island.  The  record 
of  what  was  done  in  the  way  of  changes  or  modifications  of  the  laws,  the  reorganiza- 
tion of  the  courts  and  their  methods  of  procedure,  the  payment  of  the  Cuban  army, 
the  reorganization  of  the  municipalities,  the  temp<irary  solution  of  the  tax  problem, 
the  feeding  and  restoration  to  health  of  the  reconcentrados  and  their  return  to  the 
country,  the  sanitary  measures  taken  and  the  beneficial  effei't  of  these,  the  amplifica- 
tion and  support  of  charitable  institutions  and  orphan  asylump,  the  organization  of 
the  school  system,  the  repairing  of  roads,  the  building  and  repairing  of  bridges  and 
light-houses,  the  surveying  of  harbors,  etc.,  and  the  great  and  constant  attention  in 
the  way  of  direction  and  counsel  of  which  the  only  record  is  the  result  obtained — 
certainly  are  sufficient  refutation  of  the  malicious  and  wicke<i  attacks  made  in  this 
article. 

1  would  also  invite  attention  to  the  fact,  well  known,  that  upon  the  declaration  of 
war  with  Spain,  in  April,  1898,  many  ]X)werful  newspapers  in  this  country  attacked 
the  commanders  of  large  bodies  of  troops,  which  were  being  prepared  for  war,  in  the 
most  violent  manner.  In  all  cases  those  attacks  were  unnotice<i  by  the  commanders 
for  the  reason  (I  speak  for  myself,  and  think  all  others  felt  the  same  way)  that  it 
was  apparently  the  Administration  which  was  being  assaulted  in  this  way.  The  war 
cease<l,  but  the  appetite  for  sensation  so  created  seems  to  exist  still,  and  the  people 
seem  to  place  credence  in  just  such  articles  as  this,  which  renders  the  great  work  of 
our  (jrovernment  more  difficult,  from  the  effects  produced  on  the  minils  of  not  only 
our  own  people,  but  in  those  of  the  people  for  whose  benefit  so  much  is  being  done. 
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That  this  should  be  done  bv  an  officer  of  our  Army,  and  one  who  appears  to  be  close 
to  the  military  (zovernor  o!  the  people  in  whoi<e  behalf  our  country  has  assumed 
such  solemn  obligations,  is  worse  than  an  ordinary  crime.  Therefore  i  feel  it  dae, 
not  only  to  me  but  to  the  country,  that  the  matter  rei*eive  puch  attention  as  will  cor- 
rect any  bad  impression  produceci  on  the  minds  of  the  i)eople  and  punish  the  writej 
for  his  military  crime  at  least. 

Very  respectfully,  John  R.  Brooke, 

Afajor-Generaf. 
A  true  copv. 

H.  L.  &COTT,  Major y  Fimrteenih  Cavalry. 
(Exhibit  D. ) 

The  Witness.  I  would  say  to  the  coniniittee  that,  a.s  far  as  my 
Knowledge  goes,  except  for  an  interview  or  two  or  three  with  the  Sec- 
retary of  \\  ar  on  the  subject,  that  is  all  1  know  about  the  action  taken. 

By  Senator  Forakeb: 

Q.  One  other  question,  General.  When  this  correspondence 
0(»curred  between  you  and  General  Wood,  early  in  January,  1899, 
President  McKinley  was  still  alive  and  in  office — A.  Yes,  sir. 

Q.  Who  was  then  the  Secretary-  of  War  ^  I  do  not  recall  now.  —A. 
The  Secretarv  of  War  was  General  Alger. 

Q.  General  Alger  was  still  Secretary  of  War? — A.  Yes,  sir. 

Q.  Was  it  with  respect  to  President  McKinley  and  General  Alger 
that  this  feeling  obtained  that  it  was  useless  to  undertake  to  criticise 
General  Wood  or  take  him  to  account? — A.  Well,  I  could  not  say 
whether  it  was.  Senator.  1  merel}'  state  a  fact  which  was,  to  use  an 
ordinary  expression,  "in  the  air"  among  certain  officers  of  the  Army^ 
then  in  Cuba.     I  assume  that  it  was  as  you  state. 

Q.  Did  the  same  feeling  continue  after  there  was  a  change  in  the 
office  of  Secretary  of  War  ^ — A.  That  1  do  not  know.  1  was  there  so 
short  a  time  after  that. 

Q.  But  you  left  before  President  Roosevelt  succeeded  to  office? — A. 
Yei.     I  left  there  on  the  23d  of  December,  at  12  o'clock  noon,  1899. 

Senator  Qitarles.  You  know  nothing,  General,  of  your  own  knowl- 
edge concerning  any  connection  of  General  Wood  with  the  publication 
of  the  Kuncie  article? — A.  No,  except  that  General  Wood  and  Major 
Runcie  (Runcie  was  major  in  the  Ohio  Cavalry  during  the  Spanish 
war)  were  known  to  be  close  friends,  and  Major  Runcie  was  General 
Wood's  legal  adviser.  That  is  the  only  connection — and  the  fact  that 
Major  Runcie  signed  this  article,  at  least  his  name  is  attached  to  it. 

Senator  Scott.  He  admitted  here  that  he  wrote  the  article. 

Senator  Foraker.  No  one  denies  that,  I  believe. 

Senator  Quarles.  Well,  did  you  feel.  General,  that  any  of  the 
conduct  of  General  Wood  had  amounted  to  insubordination? 

The  Witness.  Verging  very  closely  upon  it,  sir. 

By  Senator  Foraker: 

Q.  What  specific  act  do  you  refer  to?  — A.  I  refer  to  his  interfer- 
ence on  one  occasion — an  interference  by  his  order  with  the  civil 
courts  at  Manzanillo— where  he  took  from  that  court  a  prisoner 
charged  with  a  crime  and  set  him  aboard  a  .ship  and  sent  him  out  of 
the  country. 

Q.  Was  that  while  you  were  yet  military  governor? — A.  Oh,  yes. 

Q.  And  while  he  was  the  governor  of  Santiago  Province  ( — A. 
While  he  was  military  commander  of  the  Department  of  Santiago. 

Q.  Who  was  that  prisoner^ — A.  That  1  do  not  now  recall.  The 
crime  charged,  if  I  remember  correctly,  was  murder. 
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Q.  Had  you  issued  any  order  in  regard  to  it'^ — A.  No;  1  think  there 
was  some  correspondence  on  record.  And  in  other  cases  my  order 
generally  to  all  department  commanders  was  to  submit  estimates  of 
work  they  deemed  necessary  in  their  departments— plans  and  estimates. 
General  Wood  did  not  do  Aat.  There  is  a  barracks  built  on  the  hill 
of  Moro,  near  the  entrance  to  the  harbor  of  Santiago,  of  which  I  knew 
nothing  until  it  was  about  completed. 

Q.  Was  that  at  Habana^ — A.  No,  sir;  at  Santiago. 

The  Chairman.  What  was  it? 

The  Witness.  A  barracks  for  troops. 

B}^  Senator  Foraker: 

'Q.  What  time  did  that  work  commence? — A.  During  the  summer 
of  1899. 

Q.  Was  that  before  or  after  you  became  military  governor?— A. 
It  was  while  I  was  militar}^  governor.  I  took  charge  on  the  27th  or 
28th  of  December,  1898,  and  this  was  during  the  year.  1899. 

By  the  Chairman: 

Q.  When  were  you  relieved? — A.  On  the  20th  of  December,  1899. 
Q.  You  were  there  one  year,  then? — A.  Practically;  yes. 

By  Senator  Pettus: 

Q.  When  was  this  order  requiring  the  estimates  and  plans  issued  by 

Jou,  or  about  when  ? — A.  If  I  had  mj'  report — perhaps  you  have  it 
ere — I  could  point  out  that.  It  was  published  by  a  resolution  of 
Congress. 

Senator  Quarles.  That  order  of  yours,  then,  as  I  understand  it, 
was  predicated  on  the  order  of  the  President.  You  construed  the 
order  of  the  President  in  the  premises  to  require  the  district  com- 
manders to  submit  to  you  or  your  office  their  plans  for  approval? 

The  Witness.  Not  at  all.  It  was  my  order  as  the  supreme  militarj^ 
commander.  The  regulation  of  the  interior  matters  was  entirely  in 
my  hands  according  to  our  regulations  and  practices. 

Senator  Pettus.  The  order  of  the  President  was  to  keep  the  money 
in  Habana  or  under  the  control  of  the  commander? 

The  Witness.  Yes,  sir. 

By  Senator  Fokaker: 

Q.  And  you  say  there  is  some  correspondence  between  you  and 
General  Wood  in  rcjgard  to  that  in  the  official  reports? — A.  I  think  so. 

Q.  We  can  find  it  there,  then? — A.  I  think  so  I  think  all  those 
official  papers,  unless  recently  brought  here,  are  still  in  Habana. 

Senator  Quarles.  How  expensive  a  work  was  that  at  Santiago  which 
was.  as  you  say,  completed  without  your  knowledge? 

Tne  Witness.  It  was  the  barracks  for  a  battalion,  I  think,  of  four 
companies  and  the  officers. 

(The  clerk  here  handed  the  witness  a  bound  book.) 

The  Witness.  This  was  not  the  one  published  by  Congress;  this  is 
my  original  and  is  not  indexed  as  well  as  the  other.  That  was  pub- 
lished in  February  or  March,  1900.  It  is  not  as  large  as  this  book  but 
more  conden©ed.  All  this  Spanish  you  see  here  was  left  out  of  the 
other. 
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SeDRtor  Pettus.  The  purpose  of  my  question  was  to  know  whether 
your  order  preceded  the  building  of  those  barracks. 
The  Witness.  Yes,  sir;  it  did. 

By  Senator  Foraker: 

Q.  Was  he  guilty  of  a  violation  of  your  order;  did  you  so  regard 
it?- A.  Yes. 

Q.  I  understood  you  to  say  a  while  ago  that  if  he  had  violated  any 
ortler  you  would  have  instantly  ordered  nim  to  be  court-martialed,  and 
you  did  not  order  him  court-martialed. — A.  No;  you  mistake  what  I 
said. 

Q.  I  ask  now,  so  that  you  can  correct  any  misapprehension  I  had. — 
A.  In  officers  of  that  grade  it  requires  a  very  broaa  act  of  insubordina- 
tion to  receive  extreme  action.     That  is  the  history  of  our  Army. 

Q.  And  you  did  not  regard  this  of  that  broad  nature? — A.  It  was 
susceptible  of  admonition  up  to  that  time.  General  Wood's  service 
until  1898  was  in  the  Medical  Department,  which  was  under  different 
reflations  as  regards  correspondence  and  obedience  to  certain  regu- 
lations from  the  rest  of  the  Armv;  it  was  controlled  by  the  Surgeon- 
General  here;  they  were  attached  to  various  commands. 

By  Senator  Scott: 

Q.  General  Brooke,  I  have  heard  it  stated  that  you  said  that  General 
Wood  went  over  your  head  in  going  to  the  War  Department  and  to 
the  President;  is  that  correct?— A.  Quite  frequently,  sir;  so  far  as  my 
belief  goes. 

Q.  But  not  to  your  knowledge? — A.  Not  necessarily.  Orders  for 
General  Wood  to  go  to  Washington  did  not  come  through  mj"  head- 
quarters until  October  or  November,  1899. 

By  Senator  Foraker: 

Q.  This  Department  of  Santiago  was  the  first  established  in  Cuba, 
was  it  not? — A.  It  was  established  prior  to  the  establishment  of  the 
Division  of  Cuba. 

Q.  It  was  established  immediatelv  after  the  surrender  of  General 
Toi-al,  was  it? — A.  Yes;  the  surrender  of  the  Spanish  troops.  Onl}^  a 
portion,  however,  of  the  province  of  Santiago  was  included,  I  think; 
at  l^st  only  a  portion  was  taken  posse&sion  of  by  the  United  States, 
so  far  as  my  recollection  goes. 

Q.  But,  so  far  as  his  official  position  was  concerned,  he  was  under 
the  immediate  direction  of  the  rresident  and  the  Secretary  of  War, 
was  he  not?— A.  Up  to  the  1st  of  tJanuary,  1899. 

Q.  Until  the  Ist  of  January,  1899,  when  you  were  appointed  mili- 
tary governor  for  the  whole  island? — A.  That  is  to  say,  up  to  the  27th 
or  28th  of  December,  1898,  when  I,  in  obedience  to  the  correspondence 
orders,  assumed  command. 

The  Chairman.  An vthing  further? 

Senator  Quarles.  1  was  m  hopes  the  General  would  find  that  order. 

The  Witness.  It  is  a  matter  of  correspondence  and  I  ought  to  find 
it  here.  The  other  volume,  as  1  have  said,  is  more  carefully  indexed 
than  this. 

By  Senator  Foraker  : 
Q.  Prior  to  December,  1898,  when  you  were  military  governor  of 
the  Division  of  Cuba,  he  had  authority  as  military  commander  of 
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the  Department  of  Santiago,  as  I  undei-stand,  subject  to  approval  and 
direction  by  the  President  and  the  Secretar}'^  of  War,  to  collect  and  dis- 
burse revenues  and  make  expenditures  on  that  account  ? — A.  In  that 
demrtment,  yes. 

Q.  And  to  make  contracts  with  respect  to  public  work  'i — A.  Yes, 
sir.  General  Wood  told  me  in  February,  1899,  I  think  it  was— it  was 
on  his  return  from  here  through  Habana  to  his  station  at  Santiago — 
that  he  had  taken  about  $260,000,  which  was  the  balance  in  the  hands 
of  the  customs  officer  or  officers  in  the  Province  of  Santiago,  collected 
prior  to  the  1st  of  January,  1899,  to  meet  contracts  which  ne  had  made 
so  far  Bs  that  would  go.  "  I  never  in  any  instance  interfered  with  that 
a(^tion  of  his,  or  required  from  him  any  accounts  of  any  moneys  collected 
or  expended  during  his  administration  of  that  department  up  to  the 
1st  of  January,  1899. 

The  Chairman.  If  you  do  not  find  that  in  that  volume,  if  3'ou  will 
v^end  us  the  letter  where  it  is  to  be  found,  we  will  find  it  and  put  it  in. 

The  Witness.  You  will  find  it  in  the  Committee  of  Cuba. 

The  Clerk.  The  clerk  is  not  in  the  committee  room  at  present,  but 
I  have  been  through  their  shelves  and  1  can  not  find  it  in  there,  but  1 
have  sent  up  to  the  document  room  to  see  if  I  can  get  it  there. 

The  Witness.  It  was  in  the  earlv  part  of  mv  command  there  in 
Cuba. 

Senator  Scott.  I  think  Senator  Pettus  got  what  he  wanted,  an^^way. 
You  wanted  to  know  whether  that  was  built  after  he  issued  the  order. 

Senator  Pettus.  Yes. 

Senator  Quarles.  Yes;  but  we  want  the  order  in  evidence. 

Senator  Foraker.  We  want  the  order  and  we  want  the  correspond- 
ence in  regard  to  it.  General  Wood  stated  in  that  correspondence,  I 
suppose,  why  he  proceeded  with  this  work. 

Toe  Witness.  He  unquestionably  received  it,  because  they  all 
got  it. 

The  Chairman.  You  can  have  time  if  you  will  go  into  my  room  to 
look  that  up.  The  clerk  will  give  you  everything  neccvssary,  and  you 
might  look  that  up  while  we  are  attending  to  another  little  matter.  If 
3'ou  do  not  find  it  to-day  please  send  us  a  line  and  give  us  the  citation 
and  we  will  put  it  in  later. 

Senator  Scott.  You  read  those  charges? 

The  Witness.  Yes. 

(The  witness  temporarily  withdrew  from  the  witness  stand  and  the 
committee  proceeded  with  executive  business.  Mr.  K,  G.  Rathbone 
was  called  before  the  committee  for  conference.  At  the  conclusion 
of  the  conference  Mr.  Rathbone  withdrew.) 

Senator  Foraker.  Let  the  stenographer  note  that  I  here  put  in  evi- 
dence, first,  the  statement  of  E.  (t.  Rathbone,  dated  February  26, 
1903,  submitted,  as  I  understand  it,  to  the  Committee  on  Relations 
with  Cuba;  second,  I  offer  the  exhibits  that  are  referred  to  in  the 
statement  of  Mr.  K.  G.  Rathbone.  I  next  offer  the  reph'  of  General 
Wood  to  the  statement  of  Mr.  E.  G.  Rathbone:  and  fourth,  certain 
exhibits,  or  inclosures,  as  they  are  called  here,  accompanying  Genei^al 
Wood's  reply,  and  then  also,  which  seems  to  be  a  pail  of  it,  the 
sentence  in  case  of  E.  G.  Rathbone. 
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I  suggest  that  these  be  printed  as  a  part  of  our  record,  but  separate 
from  the  testimony,  and  that  the  pages  be  numbered  consecutively 
following  to-day's  testimony. 

The  Chairman:  Very  well;  there  seems  to  be  no  objection. 

TESTIMONY  OF  MAJ.  GEN.  JOHN  R.  BROOKE,  U.  B.  ARMY,  RESUMED. 

The  Chairman.  General  Brooke,  have  you  found  the  reports? 

The  Witness.  I  have  found  what  referred  to  it.  These  were 
letters,  and  I  find  that  the  particular  one  which  I  wish  to  find  in  this 
book  has  not  been  includea.  Many  others  are  here.  This  refers  to 
it  [indicating  in  report].  This  is  my  civil  report  as  military  governor 
of  the  island  of  Cuba.     I  will  read  this. 

(Reading  from  page  23  of  the  Civil  Report  of  Maj.  Gen.  John  R. 
Brooke,  L.  S.  Army,  Military  Governor,  Island  of  Cuba,  1900:) 

Headquarters  Division  of  Cuba, 

February  2,  1899, 
Commanding  General,  Department  op  Habana, 
(And  all  other  departrnenta  in  Division  of  Cuba.) 

J^ir:  The  major-general  commanding  enjoins  upon  department  commanders  the 
strictest  vigilance  and  care  in  the  disbursement  of  funds  on  this  island  derived  from 
cnigtoms  and  tume<l  over  to  them  for  the  maintenance  of  the  civil  service  in  their 
rtjinmandf. 

Absolutely  correct  and  detailed  accounts  of  receipts  and  expenditures  must  be  kept, 
and  receipts  taken  for  every  expenditure.  Schedules  of  accounts  should  be  sent  to 
these  headquarters  monthly  for  audit. 

As  it  is  undoubtedly  true  that  these  receipts  and  expenditures  will  be  made  the  sub- 
ject of  riffid  investigation  in  the  future,  care  must  be  taken  that  all  accounts  shall  be 
clear  and  complete  and  for  proper  service. 

Very  respectfully,  W.  V.  Richards, 

A Mista nt  A  (fjutant-  General. 

The  letter  whic^h  I  hoped  to  find  in  this  book  is  not  here,  but  1  remem- 
ber very  distinctlv  it  was  addressed  to  the  Commanding  General  Depart- 
ment Pinar  del  Kio,  which  directed  that  in  making  their  estimate  for 
funds  they  must  include  plans  of  all  new  work  and  descriptions  of  all 
repairs  of  different  character,  to  acxjompany  their  estimates,  and  that 
funds  would  be  furnished  so  far  as  the  revenues  permitted  in  propor- 
tion to  the  ability  of  the  Government  to  supply.  That  is  the  general 
purport,  gentlemen;  I  can  not  speak  of  it  in  any  other  way. 

By  Senator  Foraker: 

Q.  Can  you  give  us  the  date?  —A.  I  think  it  was  in  the  vicinity  of 
the  20th  of  January. 

Q.  Prior  to  the' order  you  read? — A.  When  I  issued  this  order  I 
knew  what  my  revenues  had  been  for  the  month  of  January.  They 
were  something  like  a  million  dollars. 

Q.  How  dia  it  come  that  you  omitted  that  in  making  up  your 
report? — A.  I  did  not  omit  that.  These  details  are  left  to  the  staff 
officer  in  charge.  Necessarily,  when  1  worked  twenty  hours  out  of  ever}' 
twenty-four  on  mattera  more  important  I  could  not  attend  to  these 
details,  and  you  would  not  expect  me  to  go  into  the  details  in  the  com- 
pilation of  this  report. 

Q.  That  is  quite  likely,  but  I  was  trying  to  find  whose  fault  it  was 
tf^t  that  letter  was  omitted.  It  seems  to  be  auite  important  in  view 
of  this  investigation. — A.  That  letter  will  oe  found  on  the  files 
unquestionably. 
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Q.  Who  made  up  your  report? — A.  My  adjutant-general. 

Q.  What  is  his  name  ? — A.  Richards, 

Q.  Where  is  he  now? — A.  Dead;  from  the  effects  of  his  service  in 
Cuba. 

By  the  Chairman: 

Q.  Was  General  Davis  in  command  of  Pinar  del  Rio? — A.  He  was. 

Q.  You  sent  the  order  to  him? — A.  I  think  his  was  the  original 
one,  and  it  was  similar  in  address  to  this  one. 

Q.  He  is  here  in  the  3ity  ? — A.  There  are  several  letters  here  relating 
to  subjects  of  food  and  other  matters  which 

By  Senator  Foraker: 

Q.  Are  there  any  in  regard  to  the  barracks  you  testified  about? 
You  thought  3'ou  had  some  correspondence  that  your  report  would 
give  us? — A.  No;  those  things  are  not  in  this  report. 

Q.  Where  would  that  correspondence  be  found? — A.  That  corres- 
pondence would  be  on  tile. 

Q.  In  ('uba  or  in  the  War  Department? — A.  In  Cuba — wherever 
the  records  of  the  Division  of  Cuba  are. 

Q.  Did  we  not,  when  we  came  away  from  there,  bring  our  own 
records  home  with  us? — A.  No;  it  seems  they  were  left  there  with  the 
custodian. 

Q.  And  they  are  still  there?— A.  I  do  not  know;  I  understand  so. 

Senator  Cockrell.  There  are,  I  think^  two  large  volumes  contain- 
ing your  report.  It  is  on  my  document  list,  I  am  quite  certain — Gen- 
eral Brooke^s  report  on  Cuba • 

The  Clerk.  He  does  not  state  the  number  of  volumes. 

Senator  Foraker.  Is  the  President's  order  there  of  December  17, 
1898? 

The  Witness.  I  think  not,  sir.  There  was  one  volume  and  then  a 
final  report — a  smaller  volume. 

The  Chairman.  Well,  is  there  anything  further?  If  not,  the  com- 
mittee will  now  stand  adjourned  until  11  o'clock  Thursday  morning-, 
unless  Senator  Quarles  will  call  you  together  earlier. 

(Adjourned.) 

STATEMENT  OF  MB.  E.  0.  BATHBONE. 

EsTES  G.  Rathbone,  being  duly  sworn,  deposes  and  says  that  he  is 
54  years  of  age  and  a  citizen  of  the  United  States;  that  the  statements 
contained  in  tne  attached  brief  of  41  typewritten  pages,  and  the  exhibits 
attached  thereto,  numbered  1  to  62,  inclusive  (except  No.  28,  which 
was  inadvertently^  omitted),  are  true,  to  the  best  of  his  knowledge  and 
belief. 

EsTEs  G.  Rathbone. 
District  of  •Columbia,  City  of  Wmhbujton: 

Sworn  to  and  subscribed  before  me,  a  notary  public  in  and  for  the 
District  of  Columbia,  this  26th  day  of  February,  1903. 

R.  B.  Nixon,  Notary  Public. 

I  make  the  following  statement  as  a  basis  for  the  investigation: 
I  was  an  officer  of  the  United  States,  appointed  and  commissioned 
by  the  Post-Office  Department  of  the  United  States,  and  was  amena- 
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ble  only  to  the  authority  of  the  United  States.  As  such  officer  I  was 
detailed  to  duty  in  the  public  service  of  Cuba,  a  foreign  land,  and 
during  all  my  incumbency  in  said  office  I  acted  as  a  citizen  of  the 
United  States  under  the  direction  of  the  United  States  Post-Office 
Department  at  Washington,  in  pursuance  of  a  treaty  which  was  and 
is  a  part  of  the  law  of  the  United  States,  and  in  the  course  of  the 
performance  of  mv  official  duties  I  was  charged  with  high  crimes  and 
misdemeanors,  and[  was  tried  in  that  foreign  country  by  a  tribunal 
appointed  by  and  acting  under  the  authority  and  direction  of  the 
military  governor  of  Cuba,  appointed  by  the  War  Department  of  the 
United  States  under  said  treaty,  and  was  put  upon  wnat  was  claimed 
to  be  a  trial  for  such  alleged  crimes  and  misdemeanors. 

I  contend  that  it  was  the  duty  of  the  Government  of  the  United 
States  to  secure  for  me  a  fair  and  impartial  trial  under  usual  and 
regular  rules  of  judicial  procedure  for  the  official  acts  performed 
under  its  appointment,  direction,  and  authority. 

I  was  subjected  to  trial  bv  arbitrary  and  unusual  modes  of  trial, 
contrary  alike  to  the  original  laws  of  Cuba  and  the  fundamental  prin- 
ciples of  justice. 

The  proceeding  which  led  to  mv  conviction  was  not  a  judicial  pro- 
ceeding, but  was  a  special  proceeding  directed  and  controlled  by  the 
military  fifovernor,  who  issued  orders,  instructions,  and  communica- 
tions to  the  courts  from  time  to  time,  according  to  the  exigencies  of 
the  case. 

He  directed  the  amount  and  character  of  the  bail  which  should  be 
fixed  in  my  case,  in  violation  of  law. 

1  did  not  have  a  fair  and  impai-tial  trial. 

By  letters  of  instruction  communicated  to  the  trial  court  he  author- 
ized the  use  as  evidence  in  the  case,  of  ex  parte  depositions  taken  in 
the  United  States  on  behalf  of  the  Government. 

Illegal  evidence  was  used  against  me,  notably  hearsa}^  and  ex  parte 
affidavits. 

Witnesses  were  not  summoned  in  mj'  behalf,  in  violation  of  article 
0,  amendments  to  the  Constitution. 

The  courts  were  a  part  of  the  military  government. 

The  military  governor  had  full  authority  to  appoint  and  remove 
members  of  the  judiciary  at  will. 

By  official  orders  and  acts,  the  military  governor  discriminated 
against  me  in  the  matter  of  my  official  accounts. 

Items  of  expenditure  in  my  accounts  which  he  held  to  be  improper 
he  admitted  as  proper  items  in  the  accounts  of  military  and  other  offi- 
cials, including  his  own. 

In  certain  cases  he  held  that  items  in  my  accounts  were  criminal  in 
character  and  directed  my  prosecution  because  of  them. 

In  accounts  of  other  o&cials,  and  his  own  as  well,  in  which  the  same 
character  of  items  were  included,  he  held  that  they  were  proper  and 
regular. 

I  was  arrested  on  the  charge  of  malversation  of  about  $4,000  of 
public  funds,  but  the*  charge  was  unlawfully,  and  contrary  to  the 
order  of  the  Secretary  of  War,  changed,  charging  me  with  conspiracy^ 
yith  Neely  and  Reeves  to  defraua  the  Government  of  more  than 
1100,000,  and  I  was  held  for  trial  unlawfully,  and  unlawfully  convicted 
of  conspiracy. 
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I  was  convicted  of  conspiracy  upon  the  uncorroborated  testimony 
of  an  alleged  coconspirator,  W.  H.  Reeves,  who  was  a  defendant 
upon  trial  upon  the  same  charge,  and  who  was  a  confessed  forger  and 
embezzler. 

1  submit  the  following  statement  of  facts  in  suppoit  of  the  forego- 
ing statements,  with  copies  •)f  public  documenfcu  and  records,  and  names 
of  witnesses  to  substantiate  the  same,  and  respectfully  ask  the  com- 
mittee to  send  for  such  witnesses,  documents;  and  records,  and  such 
others  as  may  become  necessary  for  the  purposes  of  this  investij^ation. 

About  December  10,  1S98,  while  in  Hamilton,  Ohio,  I  received  a 
telegram  from  Hon.  Charles  Emoi^  Smith,  Postmaster-General,  asking 
me  to  come  to  Washington.  1  went  there  a  day  or  two  later,  and  saw 
Mr.  Smith,  who  tendered  me  the  position  of  ''  Director  of  posts  of 
Cuba,"  which,  after  a  conference  with  the  President  and  some  of  my 
friends,  I  accepted. 

I  assumed  charge  of  the  postal  service  of  Cul>a  January  1,  1899. 
Meanwhile,  or  about  December  24,  189M,  Charles  F.  W.  Neely,  of 
Muncie,  Ind.,  reported  to  me  for  duty  in  Hamilton,  Ohio,  and  presented 
a  letter  of  appointment  by  the  Post-Office  Department  (Ex.  No.  1). 
This  was  the  first  time  I  ever  saw  Mr.  Iseely. 

I  also  received  a  letter  commendatory  of  Mr.  Neely.     (Ex.  No.  2.) 

Soon  after  my  arrival  in  Habana  it  became  apparent  that  one  of  the 
great  needs  of  the  service  was  an  accounting  and  auditing  bureau,  in 
which  the  accounts  could  be  accurately  kept  and  audited. 

I  wrote  to  the  Postmaster-General  suggesting  that  some  competent 
man  be  sent  me  for  that  purpose,  which  resulted  in  a  coips  of  hve  or 
six  men,  headed  by  Mr.  A.  L.  Lawshe,  Deputy  Sixth  Auditor  of  the 
United  States  Treasury,  being  sent  to  me. 

They  bore  letters  of  appointment  b}^  the  Post-Office  Department  of 
the  United  States,  directing  them  to  report  to  me  for  duty  in  Cuba. 

The  following  is  a  copv  of  the  letter  of  appointment  presented  bv 
Mr.  W.  H.  Reeves.     (Ei.  No.  3.) 

1  never  saw  Mr.  Reeves  until  he  accompanied  Mr.  Lawshe  to 
Cuba  and  presented  his  letter  of  appointment. 

Soon  after  the  arrival  of  Mr.  Lawshe  and  others  I  created  *-the 
bureau  of  postal  accounts  of  the  department  of  posts  of  Cuba,''  bj'  an 
order  as  follows.     (Ex.  No.  4.) 

In  making  this  order  I  followed  the  language  of  the  United  States 
statutes  creating  the  office  of  the  Sixth  Auditor  of  the  Treasury 
Department  of  the  United  States,  and  defining  the  duties  thereof,  a^^ 
closely  as  conditions  in  Cuba  would  permit.  (See  sec.  213,  P.  L.  and 
R.,  and  Revised  Statutes  of  the  U.  S.,  sec.  277.) 

The  Sixth  Auditor  of  the  Treasury  is  the  officer  who  audits  the 
accounts  of  the  Post-Office  Department  of  the  United  vStates. 

1  appointed  Mr.  Lawshe  actmg  chief  of  the  bureau,  and  he  acted  in 
that  capacity  until  he  reported  tliat  he  had  the  bureau  well  organized 
and  in  good  running  order;  when,  upon  the  recommendation  of  Mr. 
Lawshe,  I  assigned  vV.  H.  Reeves,  one  of  the  men  who  accompanied 
him  to  Cuba,  to  duty  as  chief  of  the  bureau  of  postal  accounts. 

The  following  is  the  letter  of  Mr.  Lawshe  recommending  Mr. 
Reeves.     (Ex.  No.  5.) 

In  this  connection  I  call  attention  to  an  erroneous  statement  in 
respect  to  the  Cuban  postal  frauds  made  bj^  Charles  Emory  Smithy 
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Postmaster-Greneral,  to  the  President  in  his  report  for  the  fiscal  year 
ending  June  30,  1900,  as  follows: 

Rathbone  was  appointed  director  upon  a  record  of  previous  service  in  the  Depart- 
ment which  was  believed  to  justify  the  selection.  Neely  was  appointed  by  the 
director  and  was  well  recommended,  and  the  auditor  was  selected  by  the  chief 
auditor  of  the  Auditor's  Office,  because  with  twelve  years'  experience,  and  a  good 
reputation  in  the  classified  service,  he  was  thought  to  be  peculiarly  fitted  for  the 
trust 

Both  Neely  and  Reeves  were  appointed  by  the  Post-Office  Depart- 
ment, as  shown  by  Exhibits  Nos.  1  and  3. 

On  January  7,  1899,  after  a  conference  with  Mr.  Bingham,  chief  of 
the  finance  division  of  the  Third  Assistant  Postmaster-General's  Office, 
who  was  in  Cuha  at  that  time,  I  issued  an  order  creating  a  bureau  of 
fiaance.     (Exhibit  No.  6.) 

I  assigned  Mr.  Charles  F.  W.  Neely  to  duty  as  chief  of  the  bureau 
of  finance,  and,  at  my  request,  Mr.  Bingham,  chief  of  the  finance 
division,  instructed  Mr.  Neely  and  his  clerks  as  to  their  duties  and 
prescribed  a  form  of  bookkeeping  for  them  to  follow. 

I  organized  other  bureaus  of  the  department  of  posts,  following  the 
United  States  statutes  and  postal  laws  and  regulations  of  the  United 
States  creating  similar  branches  of  the  Post-Office  Department  and 
defining  the  duties  thereof  as  closely  as  conditions  would  permit. 

I  kept  the  Post-Office  Department  well  advised  of  my  operations,  as 
the  correspondence  will  show. 

In  the  latter  part  of  March,  1899,  the  Postmaster-General,  Mr. 
Smith,  came  to  Cuba  on  an  official  visit,  spending  five  or  six  days, 
during  which  time  I  explained  the  condition  of  the  service.  We  were 
in  almost  continual  conference  about  Cuban  postal  business  during  his 
stay. 

Prior  to  January  1,  1899,  a  quantity  of  United  Statej<  postage 
stami^s  of  various  denominations  were  surcharged  by  the  word  '*  Cuba" 
and  the  denomination  of  the  stamps  being  printed  across  the  face  of 
them.  These  were  sent  to  Cuba  as  a  temporary  expedient  for  use  in 
the  Cuban  postal  service. 

A  series  of  new  stamps  of  Cuban  designs  were  devised  and  sent  to 
Cuba  about  August  or  Septeml)er,  1899. 

Our  vault  became  overcrowded  by  reason  of  being  obliged  to  keep 
in  it  the  mone3^-order  blanks,  the  surcharged  and  the  new  issue  of 
Cul)an  stamps,  and  the  large  amounts  of  money  taken  in  b}'  the  money- 
order  service,  so  that  it  became  necessary  to  get  relief  from  the  con- 
j^ested  condition  of  the  vault.  The  surcharged  stamps  could  not  be 
used  in  the  United  States,  and  we  were  anxious  to  get  our  new  stamps 
of  Cuban  design  in  use.  Following  the  practice  in  the  Post-Office 
Department  of  the  United  States  in  similar  cases,  1  appointed  a  com- 
mission to  count  and  destroy  the  old  surcharged  stamps  by  the  follow- 
ing order: 

OnlerNo.  65.  Office  of  the  Director-General, 

Hahana,  Septembfr  11,  1899, 
/>rdere<i  that  a  commiKsion  be,  and  is  hereby,  appointed,  consisting  of  C.  F.  W. 
Neely,  chief  of  the  bureau  of  finance,  chairman;  \V.  H.  Reeves,  assistant  auditor  for 
^^e  department  of  posts,  and  Delano  Marfield,  chief  of  the  bureau  of  registration, 
^ith  directions  to  proceed  at  once  to  count  up  the  old  surcharged  United  States 
P^JStage  stamps  now  on  hand,  which  are  of  no  value,  by  reason  of  the  new  Cuban 
P<)s^e  stamj^  being  put  in  use  on  the  island  of  Cuba. 

The  commieeion  wnl  reserve  a  sufficient  number  of  each  denomination  of  sur- 
charged stamps  to  meet  the  requests  of  stamp  collectors.  The  remainder  thev  will 
proceed  to  destroy  by  burning,  and  make  full  report  thereon  to  the  director-general. 

E.  G.  Rathbone,  J>irecior- General, 

Ex.  C 14 


210  PROMOTION    OF   GEN.   LEONARD    WOOD. 

This  commission  made  its  full  report,  as  follows: 

Habana,  Cuba,  September  13,  1899. 
Honorable  Dirbctor-General, 

Habana,  Cuba. 

Sir:  The  committee  appointed  to  destroy  the  surcharged  stamps  beg  leave  to  make 
the  following  report: 

Stamps  in  the  original  sealed  packages  were  taken  from  the  vault  in  the  bureau  of 
finance  and  transported  to  the  engine  room  of  the  electroxone  plant,  where  permis- 
sion had  been  granted  to  burn  said  stamps  in  the  fire  boxes  under  the  boilers,  the 
committee  being  present  until  all  the  stamps  were  completely  destroyed.  The  com- 
mittee burned  stamps  of  the  following  amounts  and  denominations: 

2,000,000  2-cent  stamps ^40,000.00 

3,000,000  3-cent  stamps 90,000.00 

3,200,000  5-cent  stamps 160,000.00 

200,000  10-cent  stamps 20,000.00 

Total 310,000.00 

A  considerable  quantitv  of  *'  stuck  *'  stami)s  and  stamps  from  broken  packages  were 

not  burned  on  account  oi  lack  of  time  to  count  them,  and  they  will  be  destroyed  at 

some  future  date.     We  recommend  that  the  auditor  for  the  department  of  posts  be 

instructed  to  credit  the  account  of  the  chief  bureau  of  finance  in  the  sum  of  $310,000. 

Respectfully  submitted. 

C.  E.  W.  Neelv, 
Delako  Marfield, 
W.  H.  Reeves, 

Committee. 

In  accordance  with  the  recommendation  of  the  committee  I 
requested  the  assistant  auditor  to  give  Neely  credit  for  the  amount 
which  the  committee  reported  that  they  had  destroyed,  as  follows: 

Office  of  the  Director-General, 

Habana,  September  13,  1899. 
Mr.  W.  H.  Reeves, 

Auditor  fur  the  Departfnent  of  Posta,  Habaiia,  Cuba. 
Sir:  On  the  11th  instant  I  appointed  a  commission,  consisting  of  C.  F.  AV.  Neely, 
chief  of  the  bureau  of  finance;  Delano  Marfield,  chief  of  the  registry  bureau,  and 
W.  H.  Reeves,  assistant  auditor  for  the  island,  to  count  and  destroy  surcharged 
stamps  in  the  hands  of  the  bureau  of  finance  because  said  stamps  have  become  of 
no  value  on  account  of  the  recent  issue  of  Cuban  stamps.  In  compliance  with  my 
order  the  commission  proceeded  on  the  11th  instant  to  destroy  stamps  as  per  order 
above  and  report  that  they  have  burned  and  completely  destroyed  the  following 
amounts  and  denominations: 

2,000,000  2-wnt  stamps $40,000 

3,000,000  3-cent  stamps 90,000 

3,200,000  5-cent  stamps 160,000 

200,000  10-cent  stamps 20,000 

Total 310,000 

You  are  therefore  hereby  requested  to  credit  the  above  amount  of  $iilO,000  to  the 
account  of  the  chief,  bureau  of  hnance,  department  of  posts  of  Cuba,  and  I  will  thank 
you  to  acknowledge  receipt  of  this  communication. 
Very  respectfully, 

E.  G.  Ratiibone,  Director-General. 

1  at  once  advised  the  Postmaster-General  of  my  action,  inclosing  a 
cop}'  of  my  order  creating  the  committee,  a  copy  of  their  report,  and 
a  copy  of  'my  letter  to  the  assistant  auditor,  requesting  him  to  give 
credit  to  Neely  for  the  amount  of  stamps  which  they  reported  avS  Hav- 
ing destroyed. 
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Office  of  Dirbctor-Genbral, 
Habanuj  Oi/6a,  September  IS,  1899. 
Honorable  the  Poctmabtbr-Gbnbral, 

W  shingian,  D.  C. 
Sir:  By  reason  of  the  large  amount  of  money  being  taken  in  by  the  money-order 
system  our  vault  became  very  much  crowded,  and,  after  conference  with  the  gover- 
nor-general, I  made  an  order  appointing  a  commission  to  count  and  destroy  the  old 
surcharged  United  States  stamps,  a  copy  of  which  order  is  herewith  attached,  together 
with  a  copy  of  the  commission's  report. 

I  also  hand  you  a  copv  of  a  request  upon  the  auditor  to  give  the  bureau  of  finance 
credit  for  $310,000,  the  value  of  the  stamps  destroyed.  I  might  add  that  Mr.  P.  H. 
Bristow,  the  chief  clerk,  witnessed  the  destruction  of  the  stamps  in  connection  with 
the  commission. 

Very  respectfully,  E.  G.  Rathbone, 

Dhector-deneral. 

For  reasons  stated  in  the  report  of  the  commission  of  September  13, 
1^99,  all  the  stamps  were  not  destroi'^ed  at  the  first  burning. 

On  or  about  December  14,  1899,  the  committee  reported  burning 
about  $82,000  more,  which  was  duly  reported  to  the  Postmaster-General, 
copies  of  which  documents  are  in  the  files  of  the  department  of  posts, 
and  the  papers  in  the  postal  cases. 

I  am  unable  to  give  a  copy  of  the  report  of  the  committee  on  the 
last  destiniction  of  stamps,  but  it  is  in  the  papers  of  the  postal  cases 
in  Cuba,  with  a  memorandum  on  the  committee's  report,  in  my  hand- 
writing, in  substance  as  follows:  "Bristow,  chief  clerk,  prepare  letter 
acceptmg  report;  ask  auditor  to  give  credit  to  bureau  of  finance;  dis- 
charge the  commission.    Send  copies  to  Postmaster-General.    E.  G.  R." 

My  chief  clerk,  P.  H.  Bristow,  under  this  dir  ection  prepared  the 
letters  for  my  signature. 

I  will  explain  that  about  March,  1899,  my  official  title  was  changed 
from  ''director  of  posts"  to  "director-general  of  posts." 

Leaving  Habana  on  April  6,  1899,  I  made  an  official  trip  around  the 
island  of  Cuba,  by  water,  visiting  many  of  the  principal  coast  cities, 
arriving  in  Habana  April  19,  1899.  I  was  accompanied  by  my  secre- 
tary, Mr.  Wilson  E.  vVilmot,  and  an  interpreter,  Samuel  Brenner; 
also  by  my  wife,  young  son  and  a  nurse.  During  this  absence  my 
chief  clerk,  Mr.  P.  H.  Bristow,  acted  as  director-general  of  posts,  as 
he  did  many  times  afterwards  during  my  absence.  I  remained  in 
Habana  from  the  19th  to  the  23d  of  April,  1899,  when  I  left  for  the 
United  States,  accompanied  by  my  secretary,  Mr.  Wilmot;  meanwhile 
Mr.  Bristow  acted  as  director-general  until  my  return  on  May  24, 
1899;  so  that  from  April  6  to  May  24,  1899,  inclusive,  Bristow  was 
acting  in  my  stead. 

I  give  details  as  to  these  dates,  because  during  this  period  much 
occurred  which  will  appear  later,  showing  the  necessity  for  being 
specific  as  to  dates.  \\  hile  in  Washington  during  this  trip,  Mr.  G.  D. 
Meiklejohn,  Assistant  Secretary  of  War,  and  myself  devised  a  system 
of  audits  and  a  treasurer  for  Cuba,  which  plan  we  each  submitted  to 
our  respective  secretaries — that  is,  he  to  the  Secretary  of  War  and  I 
to  the  rostmaster-General — which  resulted  in  the  plan  being  put  into 
effect  by  Executive  order  of  May  8,  1899,  which  was  promulgated  by 
the  Assistant  Secretary  of  War  'May  11,  1899,  and  at  a  later  date  by 
Maj.  Gen.  John  R.  Brooke,  the  military  governor  of  Cuba,  effective 
July  1, 1899,  on  which  date  the  bureau  of  postal  accounts  was  absorbed 
t>v  the  War  Department  and  became  a  part  of  the  auditing  system  of 
w  island. 
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Under  the  provisions  of  the  order  of  May  11, 1899,  all  books,  vouchers, 
pay  rolls,  etc.,  heretofore  in  use  by  the  bureau  of  postal  accounts,  went 
into  possession  and  custod}^  of  one  of  the  assistant  auditors  of  the  island. 
W.  H.  Reeves,  who  had  been  chief  of  the  bureau  of  postal  accounts, 
was  appointed  bv  the  War  Department  to  this  position,  and  became 
subject  to  the  orders  of  that  Department.  The  President's  order  above 
referred  to  is  presented  herewith,  Ex.  No.  7. 

Under  the  provisions  of  the'  foregoing  order  Reeves  was  assigned  to 
duty  in  charge  of  the  department  of  posts  accounts  on  Julj*  1,  1899, 
and  continued  in  that  capacity  until  early  in  the  year  1900.  For  two 
or  three  months  prior  to  May,  1900,  he  was  acting  chief  auditor  for 
the  island  of  Cuba,  and  while  acting  in  such  capacity  the  various  assist- 
ant auditors  were  subordinate  to  and  subject  to  "his  orders,  during 
which  time  Mr.  A.  C.  Reynolds,  of  Washington,  D.  C,  acted  as  assist- 
ant auditor  for  the  department  of  posts.  Beginning  January  1,  1899, 
and  up  to  July  1,  1899,  the  department  of  posts  through  its  officers 
collected  and  disbursed  the  revenues  of  the  department.  Subsequent 
to  July  1,  1899,  the  department  of  posts  through  its  officers  collected 
the  revenues  arising  from  the  postal  service  and  deposited  it  in  the 
North  American  Trust  Compan^^  to  the  credit  of  the  island  treasury 
for  a  time,  until  the  system  was  changed,  and  then  it  was  deposited  with 
the  treasurer. 

Beginning  July  1,  1899,  the  department  of  posts  made  monthly 
requisitions  on  the  auditor  and  military  governor  for  funds  to  sustain 
the  postal  service,  which  requisitions  were  made  under  55  ditferent 
classified  heads  on  specially  prepared  blanks,  which  blanks  were  pre- 
scribed by  the  War  Department.  In  addition  to  this,  at  the  end  of 
each  month  the  assistant  auditor  for  the  department  of  posts  rendered 
an  itemized  account  of  each  item  of  expenaiture,  giving  the  name  of 
the  person  to  whom  paid,  the  amount,  date,  and  for  what  paid. 

A  copy  of  this  monthly  report  was  furnished  to  the  airector-g^en- 
eral  of  posts,  two  copies  to  the  chief  auditor  for  the  island,  one  of 
which  was  sent  to  the  War  Department  in  Washington,  D.  C.  Thus 
the  military  authorities  were  advised  of  our  probable  expenditures 
each  month  before  the  funds  w^ere  used,  and  immediately  after  the 
money  was  expended  each  month  they  were  advised  in  detail  as  to 
expenditures,  receipts,  and  balances  on  hand. 

For  the  purpose  of  reference  in  the  future  I  will  say  that  I  was 
absent  from  the  island  on  the  following  dates,  during  which  time  my 
chief  clerk,  P.  H.  Bristow,  acted  as  director-general. 

From  March  13, 1899,  to  March  18, 1899,  inclusive,  I  went  to  Tampa, 
Fla.,  to  meet  the  Postmaster-deneral.  From  April  6  to  19,  1899, 
inclusive,  I  made  an  official  trip  around  the  island.  From  April  23  to 
May  24,  1899,  inclusive,  I  was  in  the  United  States  and  en  route  to 
and  from.  From  April  6  to  May  24  Bristow  acted  director-general. 
From  July  16  to  20,  inclusive,  I  made  an  official  trip  to  the  Isle  of 
Pines.  From  October  21  to  November  29,  1899,  inclusive,  I  was  in 
the  United  States  and  en  route  to  and  from.  From  March  23  to  April 
6,  1899,  I  was  in  Miami,  Fla. 

Besides  this,  there  were  one  or  two  other  short  periods  of  time  that 
Bristow  acted  as  director-general. 

Early  in  the  year  1899  I  urged  the  Postmaster-General  to  send  to 
Cuba  some  competent  person  skilled  in  postal  accounting  and  audits 
to  investigate  our  system  of  auditing  and  accounting,  giving  my  rea- 
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sons  therefor,  which  reasons  appear  in  several  letters  to  the  Postmas- 
ter-General, and  suggested  that  Mr.  A.  L.  Lawshe  l)e  sent;  that  as  he 
inaugurated  the  system,  he  could  more  easily  and  readily  get  at  the 
facts. 

My  suggestions  were  not  acted  upon  by  the  Postmaster-General. 
This  request  came  from  the  fact  that  the  then  chief  auditor  of  the 
island,  who  had  no  experience  in  postal  audits,  contemjjlated  doing 
that  which  would  have  disrupted  our  auditing  system,  which  system  1 
contended  was  practically  the  same  as  that  in  vogue  in  the  United 
States.  My  correspondence  with  the  Postmaster-General,  the  military 
governor,  and  the  Secretary  of  War,  will  fully  develop  my  grounds 
for  the  contention. 

The  matter  of  securing  an  official  residence  for  the  use  of  the  direc- 
tor-general of  posts  was  the  subject  of  personal  and  official  comnmni- 
cations  and  jjersonal  conferences  between  the  Postmaster-General, 
Charles  iimory  Smith,  and  myself,  as  such  communications  will  show. 

The  President  ordered  that  an  official  residence  be  provided  for  the 
director-geneml  of  posts  of  Cuba,  which  resulted  in  the  following 
cable  being  sent  by  tne  War  Department  to  General  Brooke,  military 
governor  in  Ilabana. 

Washington,  July  10,  1899, 
Brooke,  Habtiua: 

You  will  provide  a  public  building  suitable  for  the  use  of  the  direetor-general  of 
posts,  and  place  it,  after  having  been  put  in  proper  or<ler,  at  his  dispopal.  For  this 
I>nqx)8e,  if  no  public  building  is  available,  the  director-general  of  i)osts  shall  be 
authorized  to  rent  a  suitable  private  building,  and  its  rent  shall  be  made  a  charge 
against  the  postal  service. 

CORBIN. 

An  official  copy  of  this  cable  was  furnished  to  me  by  (leneral  Brooke 
with  the  statement  '"That  there  is  no  public  building  suitable  for  a 
re>idence  available  for  assignment  to  you." 

Under  this  specific  authority  I  leased  the  residence  No.  547  Calzada 
del  Cerro  as  the  official  residence  of  the  director-general,  and  advised 
the  Postmaster-(jeneral  of  it,  who  answered  congmtulating  me  upon 
jiecuring  it.  This  house  was  furnished  in  part,  and  1  completed  the 
furnishing  in  a  scant  way,  and  caused  it  to  be  paid  for  from  public 
funds,  filing  the  itemized  bills  in  the  Auditor's  office  as  vouchers. 

The  corresix)ndence  between  the  Postmaster-General  and  myself 
shows  this  was  done  with  the  k  nowledge  and  consent  of  the  Posmaster- 
Oeneral,  and  also  it  was  a  matter  of  public  notoriety  in  Habana. 
There  was  no  concealment. 

To  the  best  of  my  present  recollection  and  belief  the  first  rumor  of 
irregularity  in  the  department  of  posts  was  started  by  an  employee  of 
the  assistiint  auditor's  office  for  the  department  of  posts,  named  Rigo- 
herto  Ramirez,  a  Cuban,  who,  late  in  the  year  181)9,  or  earlv  in  1900, 
as  nearly  as  1  can  now  recall  the  date,  was  suspected  by  the  special 
agents  of  the  department  of  posts  of  having  forged  the  name  of  the 

Siyee  on  a  postal  warrant,  No.  3t)37,  which  warrant  was  drawn  on  the 
orth  American  Trust  Company  of  Habana,  and  dated  July  1.5,  1899, 
I>avahle  to  Antonio  Martinez,  for  the  sum  of  $2-1.78.  Ramirez  admitted 
to  having  drawn  the  warrant,  as  a  clerk  in  the  auditor's  office,  which 
involved  the  writing  of  the  name  of  the  payee,  ''Antonio  Martinez," 
on  the  face  of  the  wan-ant.  The  special  agents  insisted  in  their  official 
'^port  that  a  comparison  of  the  writing  showed  that  the  person  who 
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wrote  the  face  of  the  warrant  wrote  the  name  of  the  payee  on  the 
back,  which  served  as  an  indorsement  in  getting  the  warrant  cashed. 
The  special  agent  accused  Ramirez  of  the  forgery,  but  he  denied  it. 
Antonio  Martinez  declared  that  the  words  ''Antonio  Martinez'"  were 
not  written  by  hiui  on  the  back  of  the  warrant,  but  that  it  was  a 
forgery. 

A  Cuban  special  agent,  Mr.  Charles  Hernandez,  now  assistant 
director-general  of  posts  of  Cuba,  who  worked  on  the  case,  reported 
to  me  in  writing,  that  a  friend  of  Ramirez  approached  him  and  advised 
him,  Hernandez,  in  substance  to  "  let  up"  on  Ramirez,  and  suggested 
or  intimated  that  bodily  harm  might  come  to  him  if  he  did  not  cease 
his  operations  against  Ramirez. 

The  various  special  agents'  reports  in  the  case  made  an  ugly  showing 
against  Ramirez;  more  than  1  have  related.  I  advised  W.  H.  Reeves, 
who  was  Ramirez's  superior  officer,  of  all  the  facts  as  developed  by  the 
special  agents,  and  suggested  that  lie  displace  Ramirez,  but  instead  of 
doing  so,  he  defended  him. 

I  had  postal  warmnt  No.  3637  photographed,  both  the  face  and  back, 
by  Suarez,  a  photographer  on  O  Reill}'  street  in  Habana.  One  set  of 
photos  I  had  put  in  the  papers  in  the  case,  one  set  I  sent  to  the  Post- 
master-General at  Washington,  and  one  was  put  in  my  private  safe, 
where  it  was  when  I  left  the  service.     The  original  warrant.  No.  3637, 

Ehotos  of  it,  and  all  the  papers  in  the  special  agents'  case,  are  in  the 
ands  of  the  War  or  Post-Office  Department. 

Soon  after  the  expose  in  the  matter  of  the  forgery  of  warrant  No. 
3637,  Ramirez,  as  a  clerk  in  the  assitant  auditor's  office  for  the  depart- 
ment of  posts,  came  across  some  bills  for  house  furnishings  for  the 
official  residence  of  the  director-general  of  posts,  and  perhaps  other 
bills  of  a  similar  character,  such  as  carriage,  coachman,  etc.,  which  he 
judged  to  be  irregular  and  improper  charges  to  be  paid  out  of  govern- 
ment funds.  Whereupon  he  collected  some  datt\  concerning  them  and 
took  it  to  General  Maximo  Gomez,  and  requested  him  to  advise 
General  Wood  that  a  great  wrongdoing  was  being  carried  on  in  the 
department  of  posts,  which  later  General  Gomez  did.  (See  his  testi- 
mony in  this  case.)  Ramirez  held  frexjuent  conferences  with  General 
Wood  at  the  Palace  after  night,  carrying  to  him  such  data  as  he  could 
collect.  What  Ramirez  was  doing  in  this  matter  came  to  my  knowl- 
edge a  little  later,  whereupon  I  wrote  the  Postmaster-General  very 
fufly  about  it,  as  my  letters  will  show,  to  which  I  invite  the  commit- 
tee's attention.  I  also  invite  attention  to  the  testimony  in  the  postal 
case,  particularly^  that  of  General  Gomez  and  Ramirez. 

I  also  invite  the  committee's  attention  to  the  fact  that  the  oral  testi- 
mon}^  of  the  witnesses  in  the  postal  case  was  taken  by  shorthand 
writers  in  both  English  and  Spanish,  copies  of  which  are  in  the  War 
Department,  or  Post-Office  Department,  or  both.  I  ask  the  committee 
to  secure  both  an  English  and  Spanish  copy  for  the  use  of  the  commit- 
tee in  this  inquiry. 

This  is  what  started  the  great  hue  and  cry  about  "Rathbone's 
extravagancies"  in  the  department  of  posts,  and  the  John  W^anamaker 
bill  was  pai-aded  as  an  evidence  of  it,  and  caused  the  report  to  be  sent 
broadcast  over  the  United  States,  and  printed  in  man}^  leading  journals, 
that  Rathbone  had  bought  and  charged  against  the  postal  revenues  an 
overcoat  for  himself,  50  pairs  of  hose  and  a  quantity  of  dress  goods 
for  his  wife,  etc.,  which  later  turned  out  to  be  a  demicoat  for  use  of 
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the  coachman,  50  feet  of  garden  hose,  and  some  goods  called  ''dimity," 
which  was  used  for  curteins  about  the  lower  part  of  the  beds  in  Ihe 
official  residence  of  the  director-general  of  posts. 

About  May  1, 1900  (my  letters  and  cables  to  the  Post-Office  Depart- 
ment will  show  the  dates),  I  aj^ain  asked  the  Postmaster-General  to 
send  a  man  skilled  in  postal  audits  to  Cuba.  Also  1  asked  him  to  send 
some  skilled  post-office  inspectors,  all  of  which  the  correspondence 
will  show.  It  is  im|X)rtant  to  fix  the  dates  of  these  various  letters  and 
cables  as  showing  the  part  taken  in  the  matter  by  me,  and  1  think  will 
show  evidences  of  good  faith  on  my  part.  1  ask  the  committee  to 
cause  these  letters  and  cables,  or  copies  of  them,  brought  before  it, 
and  make  them  a  part  of  this  record. 

On  May  19,  J.  L.  Bristow,  Fourth  Assistant  Postmaster-General, 
arrived  in  Habana  with  a  corps  of  ten  or  a  dozen  post-office  inspectors. 
He  was  accompanied  by  Mr.  A.  L.  Lawshe,  Deputy  Sixth  Auditor  of 
the  Troasurv,  who,  I  believe,  had  a  corps  of  assistants  or  clerks  with 
him.  It  is  impossible  for  me  at  this  time  to  produce  copies  of  official, 
semiofficial,  and  personal  correspondence  bearing  on  tnis  matter,  for 
the  reason  that  on  May  19,  1900,  by  a  written  official  order  of  the 
military  governor,  I  was  without  warning  excluded  from  the  depart- 
ment of  post-offices,  including  my  own.  All  of  my  correspondence, 
private  and  personal,  as  well  as  official,  w^as  left  in  the  department  and 
access  was  denied  me.  I  can  produce  the  original  order  if  the  com- 
mittee desires  it. 

I  invite  the  committee's  close  attention  to  niv  letters  and  cables  to 
and  from  the  Post-Office  Department  from  about  April  15  to  and 
including  May  19,  1900. 

It  will  show  that  I  kept  the  Post-Office  Department  thoroughly 
advised  as  to  all  of  the  acts  and  doings  in  the  investigation  then  being 
made,  and  when  it  became  apparent  to  me  that  there  had  been  wrong- 
doing in  the  department  of  posts  I  so  advised  the  Post-Office  Depart- 
ment bv  cable. 

On  tlie  question  of  my  authority  as  director-general  of  post«,  I 
invite  the  committee's  attention  to  the  Executive  order  of  July  21, 
1898,  as  follows.    (Ex.  No.  8.) 

1  also  invite  attention  to  the  Postmaster-General's  order  No.  534, 
appointing  me  as  director-general  of  posts  of  Cuba,  basing  his  order 
on  the  President's  order  of  July  21,  1898,  before  quoted.     (Ex.  No.  9.) 

I  also  invite  attention  to  paragraph  1,  section  1,  of  the  Postal  Code 
of  Cuba,  as  follows.     (Ex.  No.  10.) 

It  was  under  the  authoritj'^  of  the  Executive  order  of  July  21,  1898, 
Pastmaster-General's  order  No.  534,  and  the  Postal  Code  of  Cuba, 
which  waspromulgated  July  21, 1899,  by  military  order  No.  115,  above 
referred  to,  that  1  acted.  There  was  no  other  authority  to  which  I 
was  subject.  I  contend  that  I  was  subject  only  to  the  authority  of  the 
Government  of  the  United  States. 

I  wish  to  say  in  reference  to  personal,  private,  and  confidential  com- 
munications between  myself  and  the  Postmaster-General  being  brought 
into  this  controversy  and  made  a  part  of  the  public  documents  that 
J.  L.  Bristow,  in  his  report  of  irregularities  in  the  Cuban  postal  serv- 
ice so  used  such  private  and  confidential  communications  m  violation 
of  the  usual  rules  of  official  propriety  to  which  I  must  necessarily  refer 
as  they  have  been  put  in  issue  and  they  have  already  become  a  part  of 
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public  documents.  1  have  no  objections  to  any  and  all  of  my  com- 
munications being  brought  before  this  committee. 

I  endeavored  to  recover  possession  of  my  private  and  personal 
papers,  some  of  which,  in  fact,  the  more  important  ones  to  me,  I  have 
not  yet  gotten  possession  of.  The^^  were  important  in  my  defense.  1 
wrote  Mr.  BristoAV  the  following  letters  requesting  and  demanding 
possession  of  my  personal  papers.     (Ex.  Mos.  11,  12,  and  13.) 

In  the  latter  part  of  June,  1900,  on  the  eve  of  his  departure  to  the 
United  States,  I  spoke  to  Bristow  about  the  return  of  my  private 
papers  in  question,  and  he  said  to  me  that  he  was  going  to  Washington, 
and  would  lay  the  matter  before  the  Postmaster-General  and  advise 
me.     I  never  heard  from  him. 

A  shoit  time  after  Bristow's  departure  I  called  on  Post-Office 
Inspector  M.  C.  Fosnes,  then  acting  director-general,  about  them,  and 
he  said  in  substance  that  the  Washington  aumorities  had  come  to  no 
decision  about  the  matter.  I  made  several  similar  inquiries  of  Mr. 
Fosnes  at  different  times  thereafter,  and  always  got  in  effect  the  same 
reply.  About  December,  1900,  I  appealed  to  Mr.  Harrison,  then 
acting  director-general,  and  he  advised  me  that  thev  were  sealed  and 
in  the  vault,  and  that  he  did  not  have  access  to  them. 

ff.  L.  Bristow  made  an  official  report  to  the  Postmaster-GeneraK 
dated  July  19,  1900,  a  copv  of  which  I  was  unable  to  secure  until 
about  the  middle  of  the  followmg  November.  This  report  was  so  full 
of  glaring  errors,  misstiitements,  and  contradictions  that  I  felt  I  could 
not  let  them  pass  unchallenged,  so  I  hurriedlv  prepared  a  criticism  of 
the  report  without  stopping  to  point  out  all  the  inaccuracies.  1  leave 
it  to  the  committee  to  determine  whether  or  not  the  Bristow  repoii; 
should  become  a  part  of  my  statement.  I  refrain  from  asking  that  it 
be  injected  into  the  record  of  this  case  because  of  its  great  length.  I 
will,  however,  venture  the  suggestion  that  the  story  is  incomplete 
without  it.  I  addressed  a  communication  to  Hon.  O.  H.  Piatt,  chair- 
man of  the  Senate  Committee  on  Relations  with  Cuba,  as  follows. 
(Ex.  No.  U.) 

Sometime  near  the  dates  of  July  26  to  81,  1900,  as  I  am  reliably 
informed  and  verily  believe,  Gen.  Leonard  Wood,  then  military  gov- 
ernor of  Cuba,  was  in  the  United  States,  and  while  there  he  sent  to 
Cuba,  by  cable  (I  believe  from  New  York  Cit}^),  an  order,  or  what 
amounted  to  an  order  in  substance,  ordering  my  arrest,  and  fixed  the 
bonds  at  $25,i)00  cash  in  American  gold.  I  am  also  reliably  informed 
and  believe  that  the  cable  was  received  by  one  of  General  Wood's  sub- 
ordinates in  Habana,  presumably  Capt.  H.  L.  Scott,  of  the  Seventh 
U.  S.  Cavalry,  then  acting  as  adjutant-general,  who  sent,  or  caused  to 
be  sent,  an  official  copy  of  Wood's  cable,  or  the  substance  of  it,  to  Sr. 
Ramon  Barinaga,  judge  of  the  first  instance  and  instruction,  who  was 
investigating  the  postal  cases. 

I  was  arrested  on  Saturday,  the  2Sth  of  July,  1900,  charged  with 
malversion  of  public  funds  to  the  extent  of  ^,048.  Sr.  Francisco 
Camba,  a  wealtliy  banker  of  Habana,  w^as  offered  as  bondsman,  but 
was  rejected,  a  cash  bond  being  demanded.  On  Monday,  the  30th  of 
July.  Sr.  Lopez  was  accepted  as  a  bondsman,  but  was  required  later 
to  give  mortgage  security  on  over  ^65,000  worth  of  real  estate  in 
Habana. 

The  charges  upon  which  I  was  arrested  July  28,  1900,  were  for  pay- 
ing a  coachman,  what  they  were  pleased  to  call  a  ''  footman  "  (who,  in 
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fact,  sen-ed  as  interpreter)  and  a  gardener;  alleged  cashing  of  two 
warrants,  $500  each,  collecting  a  per  diem  besides  m}' salary;  expenses 
of  trips  around  the  island  and  to  the  United  States,  and  the  appropri- 
ation of  $74.55,  aggregating  $4,048. 

Under  existing  laws  of  Cuba,  a  committee  of  experts  were  appointed 
by  the  court  of  first  instance;  one  was  selected  by  the  fiscal,  or  court, 
one  by  the  department  of  posts,  and  one  by  Charles  F.  W.  Neely,  a 
defendant.  Tney  were  Antonio  M.  Lazcano,  Guilermo  A.  Patterson, 
and  Post-Office  Inspector  H.  T.  Gregory.  (See  experts'  documents  in 
Ex.  No.  16,  pp.  8,  4,  and  6.)  I  was  not  asked  to  name  one  of  the 
experts,  as  the  law  requires,  if  their  report  was  to  be  used  against  me. 
Their  report  was  used  against  me  at  the  trial  to  establish  the  amount 
of  embezzlement  by  Neely  and  Reeves,  in  which  I  was  accused  of  con- 
spiring with  them. 

The  use  of  such  expert  testimony  against  me  was  a  violation  of  law. 
See  articles  456  and  466,  Laws  of  Criminal  Procedure. 

As  before  stated,  when  the  original  charges  were  made  against  me 
they  involved  but  $4,048.  My  attorneys  were  prepared  to  meet  these 
charges.  To  our  surprise,  when  the  ^"acusacion"  or  indictment  was 
filed  by  the  fiscal  in  tne  audiencia  or  trial  court,  I  was  accused  of  con- 
spiring with  Neely  and  Reeves  to  defraud  the  postal  funds  of  over 
?1:J0,(MK);  of  drawing  warrants  or  duplicate  checKs  in  payment  of  bills 
and  salaries:  of  appropriating  funds  through  the  miscellaneous  accounts 
of  Neelv;  wrongful  payment  of  expenses  to  Thomas  J.  Peddicord: 
expenses  of  trip  around  the  island  and  to  the  United  States;  for  house- 
hold furniture,  carriage,  harness,  and  equipment  and  repairs  on  the 
same,  coachman  and  gardener;  leasing  room  for  private  ottice,  repairs 
to  the  official  residence,  etc. 

For  the  information  of  the  committee,  I  present  a  certified  copy  of 
the  accusation  which  was  furnished  me  by  the  court,  and  make  it  a 
part  of  my  statement. 

I  also  present  a  poorlv  translated  copv  of  mv  answer  to  the  ''acusa- 
cion."    (Ex.  No.  16.)     ^ 

I  invite  attention  to  a  list  of  disallowed  items  in  my  accounts,  which 
accounts  run  from  January  1, 1899,  to  April  30, 1900.  and  can  be  found 
in  the  first  part  of  volume  2  of  a  report  of  receipts  and  expenditures  in 
('uba  from  January  1,  1899,  to  April  30,  1900,  made  hy  the  Secretary 
of  War  on  November  30,  190O,  to  the  Senate  Committee  on  Relations 
with  Cuba. 

I  also  submit  a  list  of  items  similar  in  character  to  those  which  were 
disallowed  in  my  accounts  and  for  which  I  was  put  upon  trial  on  a 
criminal  charge.  This  list  of  items  was  taken  from  the  published 
report  of  receipts  and  expenditures  in  Cuba  from  January,  1899,  to 
April  30, 1900,  as  publishecl  by  the  Senate  Committee  on  Relations  with 
Cuba,  which  accounts  were  submitted  to  the  committee  by  the  honor- 
able Secretary  of  War,  as  follows  (Ex.  No.  17): 

I  call  the  attention  of  the  committee  to  pages  32,  33,  and  34  of 
Exhibit  No.  15,  which  contain  items  of  expenditures  b}'  me  as  director- 
general  of  posts  in  which  I  am  accused  criminallv.  These  are  items 
for  house  furnishings  for  the  official  residence  of  the  director-general, 
for  an  official  carriage,  coachman,  and  equipments,  and  repairs  to  the 
same. 

I  invite  attention  also  to  the  similarity  in  character  of  the  items  con- 
fined in  Exhibits  Nos.  15  and  17,  and  the  disallowed  items  in  my 
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accounts.  No.  15  contains  certain  items  in  which  I  was  accused 
criminally.  The  items  were  disallowed  in  my  accounts  by  Assistant 
Auditor  Lawsbe  in  1900;  and  No.  17  is  a  list  of  items  of  expenditures 
by  the  military  governor  and  his  subordinates.  These  three  exhibits 
disclose  a  remarkable  state  of  facts.  Many,  very  many,  of  the  items 
in  the  three  exhibits  are  exactly  alike.  In  some  instances,  notably  in 
the  *•  John  Wanamaker  bills,"  the  articles  were  bought  from  the  same 
merchant  and  applied  to  the  same  usage.  The  items  recoixied  in 
Exhibit  No.  17  were  paid,  audited,  and  passed  as  correct  and  proper 
charges  arainst  the  revenues  of  the  government. 

Items  identical  in  character  as  many  of  those  in  Exhibit  15,  and  put 
to  the  same  uses,  that  appear  in  my  accounts,  notably  those  for  house 
furnishings,  repairs  to  official  residence,  official  carnage,  harness  and 
equipments  ana  repairs  to  the  same,  services  as  coaclmian  and  gar- 
dener, bath  tub  and -fixtures,  chandeliers,  electric  bells  and  gas  fix- 
tures in  official  residence,  were  held  by  Geneml  Wood  officially,  and 
in  his  capacity  as  military  governor,  to  be  improper  charges  against 
the  revenues  of  the  government,  in  the  following  language:  "^That 
these  expenditures  are  not  proper  charges  against  the  revenues  of  the 
government.''     (See  Ex.  No.  18.) 

I  call  attention  to  the  letters  ''O.  K.  L.  W"  on  the  upper  right 
hand  corner  of  Exhibit  No.  18,  showing  that  General  Wood  passedon 
the  matter  personally. 

General  Wood  bought  household  goods  from  John  Wanamaker,  the 
same  as  I  did,  and  employed  two  coachmen  and  a  hostler  and  paid 
them  from  insular  funds,  and  •incurred  other  expenses  exactl}^  like 
mine,  as  did  many  of  his  subordinates.  (See  copies  of  voucheri^ — 
Ex.  Nos.  19,  20,  and  21.) 

On  the  question  of  my  authority  to  make  expenditures  on  behalf  of 
the  department  of  posts  of  Cuba  I  submit  that  the  President's  oixier 
of  July  21,  1898  (Ex.  No.  8),  providing  for  a  postal  service  over  ter- 
ritorj'in  possession  of  the  United  Stattvs  Army;  the  Order,  No.  5JW,  of 
the  rostmaster-Goneral  appointing  me  director  of  posts  (Ex.  No.  9), 
paragraph  1,  section  1  of  the  Postal  Code  of  Cuba  (Ex.  No.  10)  was 
ample  authority;  and  that  mine  was  the  only  authority'  in  Cuba  to 
determine  the  matter  of  facilities  to  be  employed  and  expenditures  to 
be  made  in  the  postal  service  of  Cuba;  and  it  was  seen  tnat  the  Post- 
master-General concurred  in  this  view,  for  on  March  4, 1900,  he  wrote 
me  a  letter  from  which  I  quote  as  follows:  '"You  decide  what  facilities 
shall  be  furnished  and  how  much  expenditure  shall  be  incurred.  The 
question  arises  in  mv  mind  whether  that  is  not  the  responsibility  which 
snould  be  shared  witli  the  general  island  authorities."  I  asked  that  this 
letter  and  my  answer  thereto  be  procured  from  the  Post-Office  Depart- 
ment and  injected  into  the  proceedings  of  this  case. 

In  the  matter  of  my  reportinj^  receipts  and  expenditures  to  the 
Postmaster-General,  I  call  attention  to  pages  60  and  61  of  my  report 
to  the  Postmaster-Cxeneral  for  the  fiscal  year  ended  June  30,  1899, 
which  is  a  statement  of  revenues  and  disbursements.  The  particular 
thing  which  I  wish  to  call  attention  to  at  this  time  is  the  fact  that  I 
report  as  having  expended  for  ''carriage,  harness,  and  equipments. 
$2,129.56."    (Ex.  No.  22.) 

I  also  made  a  similar  report  of  revenues  and  expenditures  to  Gen. 
John  R.  Brooke,  the  military  governor,  containing  the  same  items, 
which  will  be  found  in  his  report.     If  these  expenditures  were  not 
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considered  proper  ones  to  be  charged  to  the  postal  revenues  the  ques- 
tion naturally  arises,  why  was  I  not  so  advised  when  1  reported  them 
officially. 

As  a  further  evidence  that  I  reported  receipts  and  expenditures  to 
the  Postmaster-General,  I  quote  from  a  letter  fron;  Hon.  Charles 
Emory  Smith,  dated  April  18, 1900:  "Your  letter  of  the  11th  ins;tant, 
transmitting  a  statem^t  of  receipts  and  disbursements  covering  a 
period  from  January  1, 1899,  to  February  26, 1900,  inclusive,  classified 
under  28  different  heads,  was  duly  received,  and  I  have  eKamined  the 
statement  with  great  interest.  It  is  prepared  with  admirable  care,  and 
presents  at  a  glance  the  fiscal  aspects  of  the  jjostal  service  in  Cuba." 

I  notified  tne  auditor,  and  he  in  turn  notified  the  director-general 
of  posts,  under  date  of  June  30,  1900,  that  11  of  the  persons  to  whom 
duplicate  checks  had  been  issued  were  still  in  the  service  and  recov- 
eries could  probably  be  made.    The  letter  is  as  follows.    (Ex.  No.  23.) 

I  also  wrote  Mr.  Fosnes,  the  then  director-general,  inclosing  another 
list  of  persons  in  the  service  from  w^hom  recoveries  could  oe  made, 
and  asked  him  to  endeavor  to  recover  the  amounts.  No  results  were 
effected  so  far  as  I  know  or  am  advised.  I  think  the  government 
could  have  recovered  a  great  portion  of  this  money. 

I  invite  attention  to  Exhibit  No.  15,  where  it  treats  of  duplicate 
checks,  beginning  on  page  10;  also  to  the  following,  which  is  a  current 
list  of  the  duplicate  checks  issued  by  the  Department.     (Ex.  No.  24.) 

It  will  be  seen  from  this  exhibit  that  there  were  34  duplicate  checks 
m  all,  26  of  which  were  signed  by  Mr.  P.  H.  Bristow,  my  chief  clerk, 
while  acting  director-general  during  my  absence.  That  in  24  of  the 
34  cases  of  duplication,  Bristow  signed  both  the  original  and  duplicate, 
and  that  25  of  the  duplicates  out  of  the  26  were  signed  during  the 
months  of  April  and  May,  1899,  during  mj^  absence.  I  ask  the  com- 
mittee to  secure  the  warrants  named  in  P]xhibit  No.  24  from  the 
Secretary  of  War  for  examination.  By  reference  to  the  accusation, 
Exhibit  "So.  16,  it  will  be  seen  that  I  was  accused  jointly  with  Neely 
and  Reeves  for  the  duplication  of  these  warrants,  and  Bristow,  who 
signed  the  most  of  them,  or  26  out  of  34,  was  not  accused.  1  do  not 
make  this  statement  for  the  purpose  of  reflecting  discredit  upon  the 
integrity  of  Mr.  P.  H.  Bristow.  I  want  to  go  on  record  here  and  now, 
as  I  nave  done  before,  by  expressing  my  belief  in  the  integrity  and 
honesty  of  Mr.  P.  H.  Bristow. 

The  warrants  were  usually  presented  for  signature  by  Reeves  in 
large  numbera,  hundreds  at  a  time.  Neither  Bristow,  as  acting 
director-genei'al,  nor  myself,  had  the  time  to  examine  into  each  one, 
but  depended  upon  the  honesty  and  accuracy  of  Reeves,  who  was  a 
sworn  and  bonded  officer.  They  were  signed  without  stopping  to 
inquire  into  each  and  every  one. 

I  also  invite  attention  to  an  extract  from  Reeves's  signed  statement, 
as  follows:     (Ex.  No.  25.) 

It  will  be  seen  that  he  confesses  to  having  forged  the  payee's  name 
on  five  of  the  warrants  named  in  the  accusation  and  gives  a  list  of  five 
others  which  he  says  Neeh^  forged. 

During  the  triafof  the  postal  cases,  about  January  7,  1902,  Reeves 
stated  in  open  court  that  ne  himself  forged  eight  out  of  ten  warrants 
named  in  Exhibit  No.  25.     See  his  testimony  of  about  January  7, 1902. 

When  the  fiscal  filed  his  "acusacion"  or  indictment  with  the  audien- 
cia,  we  found  that  1  was  accused  of  offenses  inv^olving  from  $100,000 
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to  $160,000,  the  most  of  which  we  had  no  notice  of,  and  it  was  a  sur- 
prise to  us.  I  had  but  twent}'  days  in  which  to  formulate  my  answer 
and  defense  to  these  additional  and  serious  charges.  Myself  and  attor- 
neys were  fully  prepared  to  meet  the  first  charges,  involving  $4,048. 
We  applied  to  the  court  for  an  extension  of  time,  alleging  an  insuf- 
ficienc}'  of  time  in  which  to  examine  the  papers  in  the  case,  there  being 
from  7,000  to  10,000  pages  of  written  testimony  in  the  ''sumarios,'' 
and  at  least  1,000,  and,  perhaps,  2,000  exhibits  or  "'doiumients,"''  as 
the\^  are  called,  varying  from  a  single  sheet  or  letter  to  letterpress 
copy  books  of  1,000  pages  and  various  other  voluminous  documents, 
such  as  bills,  reports,  accounts,  vouchers,  printed  books,  etc.,  which 
would  be  a  physical  impossibility  for  myself  or  my  attorneys  to 
examine  within  the  allotted  time. 

Immediately  after  the  tiling  of  the  "acusacion''  or  indictment  in 
court  (Ex.  15)  mj^  attorneys  moved  the  court  to  allow  me  to  go  to  the 
department  of  posts  and  examine  the  records,  letters  and  copies  of 
letters  contained  in  letterpress  copy  books,  and  other  documents,  to 
gather  data  to  enable  us  to  arrange  my  defense.  In  addition  to  this, 
upon  two  different  occasions,  while  the  case  was  pending  l)efore  the 
police  magistrate  or  judge  of  the  first  instance,  my  attorneys  asked 
permission  in  writing  for  me  to  go  to  the  department  of  posts  and 
examine  the  papers,  the  records,  etc.,  but  our  requests  were  denied, 
and  the  court  records  so  show. 

There  was  ample  evidence  in  the  records  and  correspondence  to 
refute  many  of  tne  charges  in  the  accusation,  as  for  instance,  I  was 
accused  of  having  been  a  candidate  for  civil  governor  in  the  latter 
part  of  1899,  and  expending  government  funds  to  defray  my  cam- 
paign expenses.  The  letter  books  would  show  a  copy  of  a  letter  by 
me  to  the  Postmaster-General  of  early  in  October,  1890,  sending  word 
to  the  President  that  this  talk  about  me  for  civil  governor  was  the 
work  of  misguided  friends;  that  I  did  not  want  to  be  civil  governor, 
and  gave  my  reasons  therefor.  The  letter  was  positive  in  chai-acter 
and  completely  upset  their  charges.  It  was  this  character  of  evidence 
which  the  records  contained,  and  which  was  positive  and  convincing 
that  I  sought. 

The  court  granted  our  request,  but  before  the  final  order  was  made 
granting  me  the  privilege  a  conference  was  held  between  the  fiscal, 
Arturo  Ilevia,  Fosnes,  and  General  Wood,  and  perhaps  others,  when, 
upon  petition  of  the  fiscal,  the  court  reconsidered,  reversed  itself,  and 
denied  our  petition,  thus  depriving  me  of  a  means  of  my  defense 
which  should  not  be  denied  to  any  person. 

As  before  related,  we  petitioned  the  courts  for  an  extension  of  time 
of  ten  days  in  which  to  examine  the  great  volume  of  papers  in  the 
case.  This  was  denied  us,  as  it  was  also  denied  to  one  of  the  other 
defendants,  Sr.  Mascaro. 

Mr.  Neeh 's  attorney  asked  for  more  time  and  it  was  granted  in  the 
following  order,  which  is  of  record  in  the  post-oflSce  cases: 

'' Headquarters  Division  of  Cuba, 

'' Ilabana,  JSarembef*  12,  190 L 
"The  Secretary  of  Justice,  Ilahana. 

"Sir:  The  military  governor  directs  me  to  inform  you  that  for  rea- 
sons given  by  Mr.  Alfredo  Zayas,  counsel  for  Mr.  Neely  in  the  post- 
oflice  cases,  lie  has  granted  an  extension  of  ten  da3's  to  the  term  given 
by  the  law  to  file  answers. 
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"The  military  governor  directs  that  you  inform  the  audiencia  of  this 
decision,  with  such  instructions  as  vou  may  consider  necessary. 

'^H.L.  Scott, 

"-Adjutant- General:" 

Thus  ten  days'  more  time  was  gmnted,  not  by  the  court,  but  by  mili- 
tary order,  upon  the  motion  of  Mr.  Neely's  counsel,  as  before  related. 
My  attorneys  petitioned  the  court  for  an  extension  of  time,  as  it  was 
impossible  to  examine  the  papers  in  the  twenty  days  allotted. 

Another  reason  was,  that  the  documents,  etc.,  tfiat  we  had  asked  to 
be  brought  into  court  had  not  been  so  brought  in  at  the  time  of  begin- 
ning of  the  trial,  which  was  January  4, 1902,  on  which  date  only  a  por- 
tion of  such  evidence  had  arrived,  and  that  had  not  been  translated. 
A  large  portion  of  the  evidence  called  for  by  us,  and  which  had  been 
allowed  oy  the  court,  did  not  arrive  and  was  not  translated  until  the 
tuse  was  near  a  close,  and  some  of  it  was  not  produced  in  court  properly 
translated  until  the  evidence  was  closed  and  the  summing  up  began. 

The  trial  lasted  two  months  and  eight  days,  or  from  January  4  to 
March  8,  1902,  inclusive.  My  petition  for  an  extension  was  based  on 
section  745  of  the  Laws  of  Criminal  Procedure,  which  provides:  "  Not- 
withstanding the  provisions  of  the  preceding  section,  the  president  of 
the  court  ma^^  suspend  the  opening  of  the  trial,  when  the  parties,  for 
reasons  not  within  their  control,  snail  not  be  ready  with  the  evidence 
applied  for  in  their  respective  pleadings." 

The  extension  of  time  was  denied  us,  whereupon  my  attorneys, 
Drs.  Pablo  Desvernine  and  Jose  Antonio  Gonzalez  Lanuza,  withdrew 
from  the  case,  basing  their  action  upon  the  fact  that  it  was  impossible 
for  them  to  properly  prepare  my  defense  in  the  time  allotted,  so  as  to 
do  themselves  and  their  client  justice.  I  was  notitied  by  the  court  to 
designate  another  attornc}^  or  attornevs,  which  I  did,  and  he  accepted 
the  emplovment  conditioned  upon  Iiis  been  given  proper  time  to 
examine  tfie  papers  and  prepare  the  defense,  whereupon  the  court 
assigned  an  attorney  to  me,  and  gave  us  one  hour  for  consultation,  in 
violation  of  section  12  of  militarv  order  No.  181,  dated  April  80,  1900. 
(Ex.  No.  26.) 

I  declined  to  accept  the  attorney  assigned  to  me  by  the  court,  for  the 
reason  that  he  knew  nothing  of  the  case.  The  time,  one  hour,  in 
which  I  was  given  to  acquaint  him  with  the  case  was  too  short  for 
proper  consideration,  and  besides  this,  he  spoke  no  English,  and  was 
not  such  an  attorney  as  1  would  have  selected  to  defend  me. 

Tpon  the  court  being  advised  of  my  decision,  they  innnediately 
reconvened  (the}'  having  been  in  recess  for  15  or  20  nnnutes)  and  the 
trial  began,  whereupon  I  protested  against  further  proceedings  until 
sueh  time  as  I  coulcl  have  an  attorney,  or  attorneys,  of  my  own  selec- 
tion in  court  to  represent  me.  The  protest  was  noted,  and  the  trial 
proceeded.  See  the  stenographer's  report  of  the  first  day's  pro- 
ceedings. 

After  the  adjournment  of  the  first  day's  trial  I  recjuested  my  attor- 
neys to  again  toke  up  the  case,  and  told  them  that  I  would  take  all 
responsibility  for  the  outcome.  After  much  pleading  on  my  part 
they  consented,  at  the  same  time  notifying  me  that  they  were  not  pre- 
pared to  defend  me  as  they  should  be  because  of  the  lack  of  time. 

It  became  apparent  to  us  in  the  early  stages  of  the  case  that  the 
military  governor  was  giving  orders,  instructions,  and  intimations  to 
the  cour£  in  the  postal  cases,  in  violation  of  a  specific  statute,  to  wit. 
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article  387  of  the  Penal  Code  of  Cuba,  then  and  now  in  full  force  and 
effect  in  Cuba.  1  made  copies  of  some  of  them  from  the  papers  in  the 
case,  where  the  originals  are,  which  are  as  follows:     (Ex.  No.  27.) 

1  submit  only  those  orders  of  the  military  governor  that  appear  in 
the  postal  cases. 

1  invite  particular  attention  to  the  last  two  orders  of  the  military 
governor  contained  in  Exhibit  No.  27  and  the  explanatory  notes  in 
connection  with  them. 

During^the  progress  of  the  trial  we  asked  that  J.  A.  La  Fontisse  of 
Florida,  Doctor  Fischer  of  Chicago,  Frank  Steinhart,  chief  clerk  to  the 
military  governor,  and  Col.  George  H.  Burton,  the  inspector-general, 
and  the  auditor,  Mr.  Lawshe,  be  summoned  as  witnesses  in  my  behalf, 
the  two  former  to  testify  as  to  statements  made  b\'  W.  H.  Reeves, 
Steinhart  to  testify  as  to  the  military  governor  sending  him  to  me  on 
October  30,  1901,  with  suggestions  as  to  certain  disallowed  items  in 
my  accounts,  and  Lawshe  as  to  the  disallowances  he  made  in  my 
accounts.  We  wished  to  examine  Colonel  Burton  as  to  his  examina- 
tion of  the  accounts  of  the  various  disbursing  officers  on  the  island. 
This  is  clearly  shown  by  motion  No.  10,  a  Spanish  copy  of  which  is  in 
my  possession. 

The  court,  in  violation  of  my  legal  rights,  declined  to  issue  subpoenas 
for  the  witnesses  which  I  had  asked  for.  This  is  shown  In  decision 
No.  20,  a  copy  of  which,  in  Spanish,  is  in  my  possession. 

A  large  number  of  ex  parte  depositions  were  admitted  as  evidence 
and  read  at  the  trial  over  our  protest.  The  following  is  a  list  (Ex. 
No.  29): 

Oscar  Eldhard,  one  of  the  witnesses,  who  was  agent  for  the  Pan- 
American  Express  Company,  was  in  Habana  on  the  day  his  deposition 
was  read  in  court. 

To  give  the  committee  an  idea  of  the  lavish  expenditure  of  mone3* 
for  witnesses,  I  make  a  part  of  my  statement  the  following  copy  of 
one  of  the  witnesses'  pay  rolls.     (Ex.  No.  30.) 

It  will  be  seen  that  the  witnesses  were  paid  $5,  $10,  $15,  and  even 
$42.50  per  day  and  expenses.  The  witness,  Fred  P.  Smith,  who  was 
paid  $42.50  per  day  for  twenty-two  days  ($935)  for  his  services  and 
$186.40  for  his  expenses,  or  about  $8.50  per  day,  was  not  sworn  upon 
the  trial,  but  instead  his  deposition  was  read  in  open  court. 

I  was  advised  by  Auditor  Lawshe  on  October  8,  1900,  that  he  had 
disallowed  $65,903.86  in  my  accounts.  The  last  *' reconciling  state- 
ment" sent  me  by  the  auditor  on  October  15,  1900,  showed  recoveries 
to  the  extent  of  $659.10,  leaving  a  balance  disallowed  of  $65,244.76. 

A  few  days  ago^  and  since  1  prepared  the  notes  from  which  I  am 
now  making  a  statement,  I  was  advised  by  the  Cuban  auditor  in 
Havana  that  my  indebtedness  to  the  Cuban  Government,  because  of 
disallowed  items  in  my  account,  aggregated  the  sum  of  $64,037.96. 

During  the  trial  much  stress  wasTaiaupon  a  bottle  or  two  of  ApoUi- 
naris  foimd  in  my  bill  at  the  cafe  "La  Venus,"  in  Santiago,  in  April, 
1899,  and  was  pointed  out  by  the  fiscal  as  an  extraordinary  exhibition 
of  official  extravagance  and  an  improper  item  to  be  chargea  up  against 
Government  revenues.     (Ex.  No.  31.) 

Ex.  No.  31  shows  a  whole  case  of  Apollinaris  used  b)^  General  Wood 
on  an  official  trip  and  paid  out  of  insular  funds  by  General  Wood.  (Ex. 
No.  31.) 

In  disallowing  items  in  my  account,  the  auditor  advised  me  by  let- 
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ter  of  his  action  in  each  case  and  gave  his  reasons  therefor  in  substance, 
such  as  ''that  the  expenditure  was  not  specificall}'  authorized  by  the 
Postmaster-General,"  that  '*  the  item  of  expenditure  is  not  sustained 
by  a  proper  voucher,  such  as  is  required  by  auditing  officers  under  the 

IflW* 

For  the  purpose  of  showing  discrimination  on  the  part  of  the  mili- 
tary governor,  1  submit  Ex.  Nos.  32,  33,  34,  35,  36,  37,  38,  and  39. 

it  will  be  observed  that  in  Exhibits  32  and  33  the  military  governor 
orders  that  the  items  of  expenditure  "  will  not  be  taken  up  or  accounted 
for."  That  in  Nos.  32,  33,  34,  35,  and  36  the  auditor  is  directed  or 
^•authorized"  to  "pass  this  voucher  as  submitted,"  ''by  order  of  the 
military  governor.'  In  No.  37  it  is  ordered  by  the  military  governor 
that  "This  account,  as  rendered,  is  approved;  the  money  will  be 
dropped  and  no  vouchers  are  required  to  be  rendered  in  accounting 
for  tne  same."  In  Nos.  34  and  35  it  will  be  observed  that  the  military 
governor  oixlers  that  the  account  be  passed  and  ordered,  "•nothwitH- 
standing  the  absence  of  receipts  and  subvouchers  and  itemized  state- 
ments of  expenditure."  In  No.  38  the  military  governor  approves  the 
account  and  orders  that  '"no  return  of  funds  wiU  be  rendered." 

I  exercised  my  rights  under  the  President's  order  (Ex.  No.  7), 
under  the  caption  of  "'Appeals  from  the  action  of  the  auditor,"  and 
appealed  to  tne  militar}-  governor  from  the  decision  of  the  auditor, 
and  the  military  governor  sustained  the  auditor  in  all  but  a  few  items, 
which  were  for  the  gardener,  and  some  photographs  for  official  use, 
and  possibly  one  or  two  other  items. 

For  the  purpose  of  demonstrating  that  errors  may  creep  into  public 
accounts  I  submit  Ex.  Nos.  40,  41,  42,  43,  44,  45,  and  46. 

Those  items  with  the  exception  of  No.  46,  are  for  wines,  liquors, 
and  beer,  which  I  understand  the  militar}^  governor  claims  was  author- 
ized by  the  Secretaiy  of  War  under  date  of  December  14,  1901.  It 
will  be  observed  that  Ex.  No.  46  is  a  receipted  bill  for  six  cases  of 
wine  bought  on  October  25,  1901,  which  antedates  the  alleged  order 
of  the  Secretar}'  of  War.  This  may  have  been  an  error,  yet  the  fact 
remains  that  a  pereonal  bill  is  in  an  official  account,  and  was  paid  with 
public  funds. 

Letters,  telegrams,  and  other  communications  to  and  from,  the  postal 
officials  of  the  United  States,  which  were  vital  and  important  to  me, 
were  withheld  by  the  postal  officials  both  of  the  Ignited  States  and 
Cuba,  notwithstanding  the  fact  that  I  petitioned  the  court  to  have 
them  brought  into  court  as  evidence  in  m}'  ))ehalf ,  and  the  court  so 
ordered. 

1  invite  attention  to  section  3,  paragraphs  1  and  2,  pa^e  26,  in  Ex- 
hibit No.  17,  which  requests  that  all  of  the  communications  between 
the  postal  authorities  of  the  United  States  and  myself  be  sent  to  the 
court.  One  sentence  in  the  request  is  as  follows:  ''We  take  pains  to 
make  this  clearly  evident,  what  we  demand  is  all  of  the  letters."  This 
petition  to  the  court  asking  for  this  correspondence  was  filed  in  our 
answer  to  the  "acusacion"  on  November  28, 1901.  What  few  letters 
and  copies  thereof  came  to  the  court  in  response  to  this  were  not 
translated  and  filed  in  court  until  near  March  1,  1902,  when  the  trial 
was  practically  closed.  Thus  we  were  in  effect  deprived  of  their  use  in 
my  (fefense.     (Motions  Nos.  24  and  26  ask  for  letters,  etc.) 

Some  of  these  letters,  to  wit,  my  letters  to  Postmaster-Geneml  of 
Febniary  8  and  April  25,  1900,  I  had  demanded  more  than  once. 
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(See  Bristx)w's  report  of  my  statement,  page  112,  as  follows:  "  I  desire 
to  make  a  part  of  this  statement,  and  ask  that  copies  be  attached  hereto, 
of  mv  letters  to  the  Postmaster-General  of  February  8  and  April  25, 
1900."'^) 

Also  see  page  10  of  Exhibit  No.  14,  in  which  I  allege  the  suppression 
of  material  facts,  that  I  expressly  made  a  part  of  my  statement. 
These  letters,  particularly  the  one  of  April  25,  1900,  were  a  resume  of 
the  Cuban  postal  service  from  its  inception  to  date,  showing  its  growth 
and  volume,  and  were  very  necessary  to  a  correct  understanding  of 
what  we  had  accomplished.'  I  submit  the  letters  as  Exhibits  Nos.  47 
and  48. 

Newspaper  correspondents,  representing  various  newspapers  and 
periodicals,  were  put  on  the  government  pay  rolls  by  the  miliary  gov- 
ernment, tne  most  of  whom  rendered  little  or  no  service  in  return. 
Vouchers  Nos.  40,  50,  and  51  show  payments  to  some  of  them. 
Voucher  No.  52  shows  pavment  to  a  newspaper. 

In  the  matter  of  the  department  of  posts  and  all  pertaining  to  it 
being  seized,  I  desire  to  make  this  brief  statement.  By  joint  action 
of  the  Post-Office  and  War  Departments,  on  May  10,  1900,  the  depart- 
ment of  posts  of  Cuba  with  all  of  its  belongings,  such  as  post-office 
supplies,  stamps,  stamped  paper,  and  money  which  was  in  my  cus- 
toay  as  a  bonded  officer,  together  with  many  personal  and  private 
papers  and  some  personal  property,  was  in  effect  seized,  and  no 
accounting  was  ever  made  to  me.  I  was  excluded  from  the  depart- 
ment of  posts  building  by  a  military  order.  Also  about  August  6, 
1900,  I  delivered  to  M.,  C.  Fosnes,  the  official  residence,  547  Calzada 
del  C^erro,  with  all  its  belongings,  including  carriage,  harness,  e<^uip- 
ment,  all  of  which  were  inventoried,  and  1  was  promised  a  receipted 
copy  therefor,  but  it  was  denied  me.  In  this  connection  I  tile  copies 
of  two  letters  to  Fosnes  showing  my  demand  for  a  receipt  for  the 
property  delivered  to  him.     (Ex.  Nos.  53  and  54.) 

As  before  related,  the  trial  concluded  on  March  8, 1902.  The  court 
consumed  sixteen  days  in  considering  the  case,  and  on  March  24  it 
rendered  its  verdict  and  pronounced  sentence  of  ten  gears'  imprison- 
ment for  each  Neelv,  Reeves,  and  Rathbone,  and  a  tine  of  $56,701  for 
Neely,  §35, 510  for  lieeves,  and  $35,824  for  Rjithbone.  An  appeal  was 
immediately  taken  to  the  supreme  court,  which  appeal  was  granted. 
On  the  evening  of  March  25,  1902, 1  was  arrested  and  thrown  into  the 
old  Spanish  prison,  "La  Carcel,''  and  bail  was  denied  me,  in  violation 
of  military  order  109,  series  of  1899. 

A  few  hours  before  my  arrest  Capt.  Fred  Foltz,  of  the  Eighth  U.  S. 
Cavalry,  who  was  acting  as  supervisor  of  police  in  Habana,  went  to 
Judge  Carlos  Y.  Ortt^z,  president  of  the  audiencia,  and  informed  him 
that  "Rathbone  was  about  to  escape."  The  audiencia,  in  sending  the 
case  to  the  supreme  court  under  m^^  appeal,  stated  in  substance  that 
they  caused  my  arrest  and  confinement  without  bail  for  the  reason  that 
the  court  had  information  that  Rathbone  was  about  to  escape.  We 
learned  definitely  that  this  information  came  from  Captain  Foltz,  who 
must  have  known  and  I  believe  did  know  that  he  uttered  a  falsehood 
when  he  made  that  statement  to  the  court. 

One  of  the  local  papers  in  Habana,  the  Sun,  commented  on  the 
conduct  of  the  postal  cases,  whereupon  Captain  Foltz  sent  one  of  his 
police  officers  to  the  managing  editor  of  the  Sun,  Mr.  H.  S.  Stansbury, 
with  a  written  order  to  Mr.  Stansbury  to  accompany  the  officer  at 
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once  to  the  palace,  which  Mr.  Stansbuiy  promptly  did,  and  a  breezy 
interview  took  place  between  him  and  Ad]utant-6eneral  Scott  on  the 
subject  of  what  the  Sun  had  said  concerning  the  postal  cases. 

The  following  is  a  copy  of  the  order  of  Captain  Foltz,  together  with 
the  Sun's  version  of  the  interview  with  the  palace  officials,  which  was 
never  questioned.     (Ex.  No.  66.) 

About  April  1, 1902J,  through  my  attorneys,  I  applied  to  the  supreme 
court  of  Cuba  for  a  writ  of  habeas  corpus,  allegmg  unlawful  deten- 
tion, in  that  I  was  tried  and  convicted  under  the  postal  code  of  Cuba, 
which  provides  that  the  oifense  of  which  1  was  charged  is  bailable. 

The  supreme  court  heard  the  case  and  held  that  I  was  entitled  to 
bail,  and  fixed  it  at  $100,000.  The  case  was  then  referred  back  to  the 
audiencia  or  trial  court.  We  offered  the  "  Fidelity  and  Deposit  Com- 
pany, of  Baltimore,  Md.,"  as  security  in  the  sum  of  $100,000,  and  the 
audiencia  rejected  it.  They  demanded  American  gold.  On  April  13, 
1902, 1  again  applied  to  the  supreme,  court  for  a  writ  of  habeas  corpus, 
clairaiag  that  tne  audiencia  under  the  law  must  accept  the  Fidelity 
company's  bond,  and  cited  military  order  No.  97,  dated  June  30,  1899, 
which  provides  that  surety  companies  who  have  complied  with  the 
kws  of  Cuba  shall  be  accepted,  in  the  following  terms:  ''  Public  officers 
required  to  approve  bonds  shall,  if  they  be  presented,  accept  those  of 
the  said  companies  in  lieu  of  those  now  required  by  law."  Upon  hear- 
ing the  case  the  supreme  court  held  that  the  Fidelity  company's  bond 
should  be  accepted,  and  again  remanded  the  case  to  the  audiencia  for 
completion.  The  audiencia  held  that  the  bond  should  be  inscribed  as 
a  public  deed,  in  other  words,  recorded  as  a  deed  is  recorded  in  the 
United  States,  which  involved  an  expenditure  of,  I  believe,  $200  or 
iS2()(.\  which  the  supreme  court  decided  adverse  to  the  audiencia.  The 
audiencia  also  raised  a  question  of  the  power  of  attorney  of  the  agent 
of  the  bonding  company,  Mr.  Martinez,  to  act,  and  various  other  dila- 
tory tactics  were  employed,  until  eight  or  nine  days  were  consumed 
after  the  filing  of  the  bond  and  before  its  acception  and  my  release  on 
April  21,  1902. 

About  May  8,  1902,  the  President  gave  orders  which  resulted  in 
the  Secretary  of  War  issuing  instructions  to  General  Wood  on  May  13, 
liK)2,  to  amend  the  laws  of  Cuba,  extending  the  powers  of  the  supreme 
court  in  cases  like  mine,  which,  in  effect,  provided  for  a  new  trial. 

The  letter  of  instructions  of  the  Secretary  of  War  to  General  Wood 
dated  May  13,  1902,  was  received  by  General  Wood  on  the  morning 
of  May  17,  1902.  Immediately  upon  receiving  information  of  the 
receipt  of  the  order  of  General  Wood  my  attorneys  filed  a  petition  in 
the  supreme  court — the  same  day  (May  17) — reciting  that  certain  wit- 
nesses were  necessary  to  be  heard  in  the  new  trial,  to  wit,  Col.  George 
H.  Burton,  inspector- general;  Capt.  Herbert  J.  Slocum;  Frank  J. 
Steinhart,  chief  clerk  to  the  military  governor;  M.  C.  Fosnes,  director- 
o^eneral  of  posts;  Hardy  T.  Gregory,  post-office  inspector;  Frank  M. 
ilamilton,  post-oflSce  inspector;  P.  H.  Bristow,  chiei  clerk  todirector- 
creneral;  tVilson  E.  Wilmot,  secretary  to  director-general;  Capt.  Fred 
Foltz,  supervisor  of  police,  and  Gen.  Joab  A.  Patterson,  superintend- 
ent of  the  palace,  and  asked  that  thev  be  detained  as  witnesses;  that 
we  believe  that  they  would  leave  the  island  when  American  occupation 
ceased,  on  May  20,' 1902.  We  asked  their  retention  under  the  provi- 
sions of  two  of  General  Wood's  militarv -orders,  to  wit,  Order  No.  228, 
of  June  3,  1900,  and  No.  513,  of  December  19,  1900. 
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I  submit  a  copy  of  the  petition  as  Exhibit  No.  56.  A  copy  of  this 
petition  to  the  Supreme  Court  was  sent  to  General  Wood  on  March  17, 
1902,  with  the  following  letter  of  transmittal.     (Ex.  No.  57.) 

On  May  18,  1902,  I  heard  that  Mr.  P.  H.  Bristow  intended  to 
leave  Cuba  for  the  United  States  the  following  morning,  whereupon 
my  attorne}^  wrote  a  letter  to  General  Wood  aSvising  him  that  Bris- 
tow^ was  about  to  leave  and  asked  him  to  exercise  his  authority  as 
military  govornor  and  detain  Bristow  as  a  witness. 

The  following  is  a  copy  of  the  letter  which  I  delivered  at  the  palace 
in  person.     (Ex.  No.  58.) 

Mr.  Bristow  left  Cuba  on  May  19,  1902,  and  no  attention  was  paid 
to  our  appeal. 

Under  the  laws  of  Cuba,  before  an  enactment,  military  order,  or 
royal  decree,  etc.,  becomes  effective  and  in  full  force  it  must  be  pub- 
lished in  the  Official  Gazette,  and  upon  its  publication  in  the  Official 
Gazette  it  is  in  full  force  and  effect. 

In  the  Official  Gazette  of  May  17, 1902,  appeared  military  order  No. 
160,  as  follows: 

"No.  160. 

"Habana,  May  17 y  190^. 
**The  military  governor  of  Cuba  directs  the  publication  of  the  following: 

**The  laws  of  criminal  procedure  are  hereby  amended  by  adding  the  following 
article: 

'*  Upon  an  appeal  to  the  supreme  court  from  the  judgment  and  8ent<?nceof  a  court 
on  conviction  of  a  public  officer  for  a  crime  committed  in  the  performance  of  his 
duties,  the  supreme  court  shall  have  jurisdiction  to  review  all  questions  of  fact,  law, 
and  procedure  arising  upon  the  testimony,  record,  and  proceedings,  and  to  either 
affirm  the  sentence,  dismiss  the  proceedings,  award  a  new  trial,  or  make  such  other 
judgment  or  order  as  substantial  juotice  shall  retjuire;  and  the  supreme  court  may 
upon  such  hearing  take  any  addition*!  evidence  which  it  deems  necessary  in  the 
interest  of  justice.  This  provision  shall  apply  to  all  appeals  now  pending  or  hereafter 
taken." 

This  is  the  amendment  to  the  law  of  criminal  procedure  which  the 
President  ordered  the  military  governor  to  promulgate  and  which 
appears  in  the  official  gazette  of  Ma}^  17,  1902.  The  publication  of 
this  issue  of  May  17,  1902,  was  withheld  until  11.30  p.  m.  of  May  19, 
1902,  thus  giving  the  supreme  court  but  one-half  of  a  midnight  hour 
in  which  to  consider  my  petition  for  the  retention  of  certain  witnesses 
named  therein,  for  the  reason  that  American  occupation  ended  at  12 
noon  on  Ma}^  20,  1902,  and  that  day  was  declared  a  legal  holiday,  con- 
seouently  tKe  court  did  not  sit. 

On  the  afternoon  of  May  20,  1902,  many  of  the  witnesses  named  in 
my  petition  to  the  supreme  court  left  the  island  of  Cuba  for  the 
United  States,  which  deprived  me  of  their  services  as  witnesses,  as 
there  is  no  law  under  which  they  could  be  compelled  to  return  to  Cuba 
as  witnesses. 

On  April  12,  1902,  General  Wood  issued  an  order,  No.  99,  making' 
the  iudiciarv  of  Cuba  irremovable.  The  tirst  paragraph  of  the  order 
reads  as  follows: 

I,  Leonard  Wood,  military  governor  of  Cuba,  by  virtue  of  the  authority  vested  in 
me,  order  publication  of  the  following:  The  officers  who  are  at  present  serving  in  the 
judicial  and  public  protection  services,  and  those  who  in  the  future  may  be  appointe<l 
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thereto  in  accordance  with  the  law,  shall  not  be  suspended  from  their  positions,  dis- 
mxsml  therefrom,  nor  removed  from  said  services,  except  for  reason  of  duly  proven 
crime,  or  other  serious  cause,  and  never  without  a  hearing  to  the  interested  party. 

This  order  was  afterwards  rescinded  pursuant  to  orders  from  the 
War  Department,  as  shown  by  Exhibit  No.  51). 

I  call  attention  of  the  committee  to  the  fact  that  the  military  gov- 
ernor issued  a  full  pardon  to  W.  H.  Reeves  on  April  21,  1902;  that  it 
was  officially  publisned  in  the  official  gazette  in  the  following  language: 
"Full  pardon  is  hereby  granted  to  William  H.  Reeves,  witness  tor  the 
iitate  in  the  post-office  cases,  of  the  sentence  and  tines  imposed  upon 
him  by  the  audiencia  of  Habana." 

Reeves  could  not  in  an}^  legal  sense  be  a  "witness  for  the  state  in 
the  post-office  cases,"  as  stated  by  Geneml  Wood  in  his  order  of  pardon, 
for  there  is  no  legal  provision  for  a  ''witness  for  the  state"  in  any 
ela^^M  of  cases,  except  custom  cases,  which  provision  was  made  bv  Gen- 
eral Wood  in  his  order  No.  24,  dated  January  17,  1900.     (Ex.  ^o,  60.) 

Prior  to  the  issuance  of  this  order  b}^  General  W^ood,  which  applies 
to  customs  cases  only,  a  "witness  for  the  state''  in  the  sense  as  applied 
to  Reeves,  was  not  known  in  law  in  Cuba,  hence  the  paixion  of  Reeves 
as  "a  witness  for  the  state  in  the  post-office  cases'  is  a  remarkable 
exhibition  of  official  jugglery. 

In  this  connection  I  call  attention  to  Reeves's  testimony  of  about 
January  7,  1902,  where  he  exercised  his  rights  as  defendant  and 
declined  to  answer  certain  questions  relative  to  the  forged  warrants 
named  in  Exhibit  No.  25. 

Reeves  exercised  his  rights  as  a  defendant,  under  the  provisions  of 
article  398  of  the  Spanish  law,  and  of  military  order  No.  109,  dated 
July  13,  1899,  as  follows.     (Exhibit  No.  61.) 

By  testifying  as  a  defendant,  as  he  did,  Reeves  was  fully  protected 
against  the  charge  of  perjury,  if  he  testified  falsely. 

That  Reeves  was  a  aefendant  in  the  post-office  cases  is  clearly  estab- 
li>hed  in  Exhibit  No.  15,  which  is  a  copy  of  the  accusation,  lie  could 
not  be  a  defendant  and  a  "witness  for  the  State"  at  the  same  time. 

Some  months  prior  to  the  beginning  of  the  trial  of  the  post-office 
c*ases  Secretary  Root  wrote  a  letter  to  General  Wood,  ordering  him, 
in  effect,  to  separate  m}'  case  from  that  of  Neely  and  Reeves,  stating 
in  >ubstance  tnat  1  could  not  be  tried  upon  charges  which  had  not 
^'een  included  in  the  original  indictment,  which  instruction  was  not 
ol>eyed  by  the  military  governor.  While  Wood  claimed  that  he  did 
not  receive  the  letter,  still  it  can  be  shown,  if  necessarv,  that  the 
Secretary  of  War  read  a  press  copy  of  the  letter  to  Wood  in  the 
presence  of  another  gentleman  soon  after  it  was  written. 

On  June  17,  1902,  the  Cuban  congress  passed  a  bill  of  general  am- 
nesty to  all  Americans,  which  ended  the  matter  so  far  as  the  Cuban 
<'Ourt.s  were  concerned.  Not  being  satisfied  with  this  disposition  of 
the  matter,  1  went  to  the  United  States  and  sought  relief  from  the 
CongreisS  of  my  own  country,  by  petition,  asking  for  a  thorough  and 
exhaustive  investigation  into  all  of  my  acts  in  Cuba  in  connection  with 
tht*  office  to  which  I  was  assigned  under  the  authority  of  the  United 
States  Government;  the  methods  employed  to  secure  my  conviction, 
to  the  end  that  the  truth  may  be  discovered,  the  ends  of  justice  secured, 
and  that  I  be  relieved  from  the  unjust  aspersions  cast  upon  my  char- 
acter, and  that  the  United  States  be  relieved  from  the  odium  of  a 
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judgment  given  by  a  court  which  was  dominated  and  controlled  by  the 
military  governor.     (Ex.  No.  62.) 

I  submit  that  Exhibits  Nos.  8,  9  and  10  make  it  plain  that  1  was  an 
oflScer  of  the  United  States,  detailed  to  duty  in  Cuba,  and  that  I  was 
amenable  to  the  authority  of  the  United  States  Government  and  to  no 
other  authority. 

Note  the  language  of  paragraph  1,  sectional,  of  the  postal  code, 
to  wit: 

I  The  director-general  of  posta  of  the  Island  of  Cuba,  appointe<i  by  the  Postma$»ter- 

I  General  and  subject  to  his.  authority,  shall  have  control  and  management  of  the 

I  department  of  posts. 

I  submit  also  that  Exhibit  No.  27  contains  incontrovertible  evidence 
that  the  military  governor  gave  orders  to  the  courts  in  the  postal 
cases  in  violation  of  law.  How  many  other  orders  he  gave  that  are 
not  of  record  is  not  known.  That  he  had  full  authoritv  to  appoint 
and  remove  the  judges  of  the  various  courts  and  its  ofticers  no  one 
will  dispute;  neither  will  they  dispute  that  he  on  various  occasions 
exercised  that  authority,  and  did  remove  judges  and  other  officers  of 
the  court. 

I  insist  that  I  was  improper^  tried,  unjustly  convicted,  and  sen- 
tenced to  unusual  penalities.  That  1  was  subjected  to  trial  by  arbi- 
trary and  unusual  modes  of  trial,  contrary  alike  to  the  laws  of  Cuba 
and  the  United  States,  and  the  fundamental  principles  of  justice. 
The  statements  which  1  have  made  in  this  matter,  based  upon  records 
which  I  have  produced,  bear  me  out  in  the  following  assertions: 

1.  The  proceeding  which  led  to  my  conviction  was  not  a  judicial 
proceeding  at  all  in  any  proper  sense  of  the  term.  It  was  a  special 
proceeding,  directed  an3  controlled  by  the  military  governor,  who 
issued  orders,  instructions,  and  communications  to  the  police  magis- 
trate and  the  trial  court  from  time  to  time  according  to  the  exigencies 
of  the  case. 

The  military  governor  issued  orders  to  the  police  magistrate  (judge 
of  instruction)  before  whom  the  charges  were  first  brought,  directintr 
the  amount  of  bail  which  should  be  tixed  for  persons  arrested  in  the 
case,  and  directing  him  to  accept  as  bondsman  the  consul  of  Denmark. 
(See  Ex.  No.  27,  order  dated  May  17,  1900.)  The  police  magistrate 
under  the  Cuban  law  was  the  sole  judge  of  the  amount  and  Kind  of 
bail.  The  consul  of  Denmark  was  a  nonresident  and  not  eligible  under 
the  law  to  be  a  bondsman. 

The  military  governor  summoned  the  police  magistrate  to  the  palace 
by  a  messenger,  in  order  that  he  might  be  informed  of  certain  facts 
which  the .  governor  thought  he  ought  to  know.  (Ex.  No.  27,  tii-st 
page.)  He  directed  the  chief  of  police  and  the  magistrate  not  to 
arrest  Reeves  until  he  (the  militar}^  governor)  gave  permission  to  do 
so.  Later  he  gave  such  permission.  (Ex.  No.  27,  orders  dated  Mav 
29and  June  1,  1900.) 

He  overruled  the  decision  of  the  trial  court  (audiencia)  in  reference 
to  granting  an  extension  of  time  to  the  defendants  to  prepare  their 
answers.     (Ex.  No.  27,  order  dated  November  12,  1901.) 

The  military  governor,  by  letters  of  instruction,  communicated  to 
the  trial  court,  through  the  'ecretary  of  jiLstice,  authorized  the  use  of 
evidence  in  the  case  of  ex  parte  depositions  taken  in  the  United  States 
on  behalf  of  the  Government.  (Ex.  No.  27,  military  orders  to  the 
audiencia  dated  November  14  and  December  6,  1901.) 
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1  considered  myself  aggrieved  bv  these  orders  and  letters  of  instruc- 
tion communicated  to  the  court.  In  my  opinion  they  prejudiced  my 
position  before  the  court.  I  believe  that  tney  created  the  impression 
in  the  minds  of  the  judges  that  the  military  governor  desired  the  con- 
viction of  the  defendants.  The  courts  of  Cuba  were  part  of  the  mili- 
tary government  of  Cuba.  They  were  created  by  the  military  gov- 
ernor. Their  judges  were  appointed  by  the  militarv  governor  and 
were  removable  at  his  pleasure.  As  an  evidence  of  the  extent  of  the 
actual  or  assumed  authority  of  the  military  governor  over  the  courts, 
I  respectfully  draw  your  attention  to  Order  No.  99,  dated  April  12, 
directing  that  the  judges  appointed  by  the  military  governor  prior  to 
May  20,  1902,  shall  be  irremovable. 

I  draw  your  attention  to  the  fact  that  these  acts  of  the  military  gov- 
ernor were  in  direct  violation  of  the  Spanish  penal  code  in  force  in 
Cuba.  This  penal  code  was  published  by  the  W  ar  Department  as  still 
in  force  in  Cuba  in  July,  1900. 

Article  387.  The  administrative  or  military  official  who  shall  give  orders  or 
intimations  to  a  judicial  authority  relatinj?  to  causes  or  questions  in  controversy, 
whose  cognizance  or  decision  is  of  the  exclusive  competency  of  courts  of  justice,  shall 
incur  the  penalties  of  suspension  in  its  minimum  and  medium  degrees,  and  a  fine  of 
from  625  to  6,250  pesetas.  (Translation  of  the  penal  code  of  Cuba  published  by  the 
War  Department,  July,  1900.) 

In  view  of  this  section  of  the  penal  code  of  Cuba,  it  appears  to  me 
incontrovertible  that  one  of  two  things  ought  to  be  done;  either  the 
Bi'U  of  the  military  governor  ought  to  be  disavowed,  or  the  military 
governor  ought  to  be  subjected  to  the  penalties  provided  by  the  penal 
code,  which  he  was  sent  to  Cuba  not  to  violate,  but  to  enforce  and  obey. 

There  is  another  point  to  which  I  wish  particularly  to  call  your 
attention  in  this  connection  because  of  its  character  and  public 
importance.  The  military  governor  authorized  the  admission  of  evi- 
dence of  ex  parte  depositions  taken  in  the  United  States  on  behalf  of 
the  Government.  The  fact  that  their  use  was  authorized  by  the  mili- 
tary governor  is  established  by  two  letters  of  instruction  or  military 
orrfers,  sent  by  the  military  governor  to  the  trial  court  through  the 
secretary  of  justice.  Copies  of  these  letters  of  instruction  are  shown 
in  Exhibit  No.  27.  I  understand  that  the  letter  of  instruction  dated 
November  14, 1901,  originated  with  or  was  inspired  by  the  Secretary  of 
War.  It  contained  a  careful  and  correct  statement  of  the  law  in  regard 
to  the  use  of  ex  parte  depositions.  It  was  repealed  by  an  order  of  the 
military  governor,  dated  December  6,  1901,  but  the  existence  of  this 
repealing  order  was  not  known  to  the  defense  until  February  4,  1902, 
after  the  trial  had  been  in  progress  thirty  days,  and  then  its  existence 
became  known  to  the  defense  after  vigorous  protests  by  my  attorneys 
against  the  use  of  ex  parte  evidence. 

It  is  difficult  to  conceive  of  any  justification  for  this  second  letter  of 
instruction,  dated  December  6, 1901,  on  which  date  General  Wood  was 
in  Washington. 

In  my  opinion  and  that  of  every  one  connected  with  the  case,  these 
letters  were  intended,  and  communicated  as  instructions  from  the  mili- 
tan-  governor  to  the  court,  and  were  so  accepted  by  the  court. 

r  submit  that  the  mere  authorization  of  the  use  of  ex  parte  testi- 
mony by  the  military  governor,  or  his  consent  to  its  use,  is  a  disgrace 
to  American  administration  of  justice  in  Cuba.  The  use  of  such  ex 
parte  testimony  in  criminal  trials  was  deemed  by  our  ancestors  such  a 
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violation  of  the  fundamental  principles  of  justice  that  they  prohibited 
it  in  our  constitutional  "bill  of  rights,"  as  follows: 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury  of  the  State  and  district  where  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previounly  ascertained  by  law;  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the  m7n<vw^« 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to 
have  the  assistance  of  counsel  in  his  defense.  (Amendments  to  the  Constitution, 
article  6. ) 

1  applied  for  witnesses  to  be  summond  in  my  behalf  and  it  was 
denied  in  violation  of  article  6,  amendment  to  the  Constitution. 

2.  1  did  not  have  sufficient  time  within  which  to  prepare  for  trial  on 
the  charges  upon  which  I  was  finally  tried  and  convicted.  1  was  tried 
and  convicted  upon  charges  graver  than  those  upon  which  I  had  been 
originally  indicted. 

I  was  originallv  indicted  only  upon  charges  of  keeping  a  coachman 
and  footman  at  tne  expense  of  the  postal  revenues,  appropriating  the 
proceeds  of  two  warrants  of  $500  each,  drawing  an  unauthorized  per 
diem  allowance  in  addition  to  my  salary,  including  improper  items  in 
the  account  of  my  expenses  for  my  trips  around  the  island  of  Cuba 
and  to  the  United  States,  appropriating  to  my  own  use  an  unexpended 
balance  of  an  expense  fund  amounting  to  §74.55,  and  for  criminal  neg- 
ligence in  the  management  of  the  department  of  posts,  the  latter  being 
an  offense  not  known  in  the  postal  code  under  wnich  I  was  tried. 

After  the  proceedings  before  the  police  magistrate  (judge  of  instruc- 
tion) were  closed  and  the  record  of  the  proceedings,  together  with  the 
indictment,  sent  to  the  trial  court  (audiencia),  the  prosecution  tiled  a 
new  accusation,  in  the  nature  of  an  amended  indictment,  in  which,  in 
addition  to  the  charges  contained  in  the  original  indictment,  a  charge 
of  a  much  graver  nature  was  made.  In  other  words,  the  indictment 
was  amended  in  the  trial  court.  Prior  to  this  amendment  the  Secre- 
tarj-  of  War  had  written  a  letter  of  instructions  to  the  military  gov- 
ernor to  the  effect  that  I  could  not  be  tried  upon  charges  which  had 
not  been  included  in  the  original  indictment.  The  Secretary  of  War 
read  this  letter  of  instructions  to  the  military  governor  in  the  presence 
of  another  gentleman.  No  such  instructions  appear  in  the  man}'  com- 
munications from  the  military  governor  to  the  court  giving  instructions 
in  regard  to  the  trial  of  the  case. 

The  new  charge  in  the  amended  Indictment  was  conspiracy  with 
Neely  and  Reeves  to  defraud  the  postal  revenues.  This  amended 
indictment  was  dated  October  12,  1901,  and  was  served  on  me  on  my 
return  October  22,  1901.  The  defenaants  had  twenty  days  within 
which  to  file  their  answers  to  this  amended  indictment.  At  the  end 
of  this  time  they  made  application  to  the  court  for  an  extension  of 
time,  which  was  denied.  LJpon  the  application  of  Neely  the  military 
governor  directed  an  extension  of  time  for  him  of  ten  days  more. 
(See  Ex.  No.  27,  date  November  12,  1901.) 

My  attorneys  claimed  that  it  was  absolutely  impossible  for  them  to 
properly  prepare  an  answer  to  this  amendea  indictment  within  that 
time.  The  amended  indictment  was  based  upon  testimony  which 
covered  from  7,000  to  10,000  pages  of  testimony  and  probablj'  1,000 
or  2,000  documents,  some  of  which  are  voluminous.  It  may  be  urg-ed 
that  mv  attorneys  had  an  opportunity  to  examine  this  testimony  and 
those  documents  as  they  were  gradually  accumulated  by  the  govern- 
ment for  a  year  and  a  half  prior  to  the'  date  of  the  aniended  indict- 
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ment.  As  a  matter  of  fact,  they  had  not  examined  this  record  because 
they  had  no  occasion  to  do  so.  They  had  no  reason  to  examine  this 
testimony  and  those  documents  because  they  had  no  knowledge  of  the 
intention  of  the  government  to  bring  the  new  charge  of  conspiracy 
with  Xeely  and  Reeves  against  me  based  upon  this  testimony  ancl  those 
documents.  The  testimony  was  immaterial,  irrelevant,  and  inadmis- 
sible in  evidence  against  me  if  I  had  been  tried  only  upon  the  charges 
upon  which  I  had  been  originally  indicted. 

3.  1  objected  to  the  trial  on  the  further  ground  that  Reeves,  the 
principal  witness  for  the  State  and  practically  sole  witness  against  me, 
was  not  sworn  upon  the  trial.  His  testimony  against  me  was  not 
given  under  oath. 

At  the  trial  Reeves  testified  as  defendant.  Under  the  law  of  Cuba 
a  defendant  in  a  criminal  trial  is  not  required  to  be  sworn  or  put  under 
the  sanction  of  an  oath  or  affirmation. 

He  can  not  be  punished  for  perjury  if  he  gives  false  testimony.  He 
may  decline  to  answer  any  question  arbitrarily.  This  latter  right  is 
similar  to  our  right  to  object  to  a  question  upon  the  ground  that  the 
answer  will  tend  to  incriminate  the  witness.  My  attorneys  claimed 
at  the  trial  that  Reeves  was  actually  a  witness  for  the  State,  and  that 
be  had  been  promised  a  pardon  by  the  military  governor  as  induce- 
ment for  turning  State's  evidence." 

Reeves  was  pardoned  by  the  military'  governor  by  an  order  dated 
April  21,  1902.  In  this  order  Reeves  is  pardoned  as  a  ''  witness  for 
the  State  in  the  post-office  cases."  1  quote  in  full  the  language  of  the 
pardon. 

Fnll  pardon  is  hereby  granted  William  H.  Reeves,  witness  for  the  State  in  the 
poet-offiee  cases,  of  the  sentence  and  line  inii)osed  upon  him  by  the  aiidiencia  of 
Habana. 

In  view  of  the  character  of  Reeves's  testimony,  1  submit  that  this 
objection  to  the  trial  was  a  very  serious  one.  On  the  trial  he  gave 
testimony  which  flatly  contmdicted  the  testimony  previously  given  by 
him  under  oath.  His  testimony  at  the  trial,  not  given  under  the  sanc- 
tion of  an  oath,  was  admitted  in  evidence,  although  it  was  in  direct 
contradiction  with  previous  testimonj^  given  under  oath  in  the  pre- 
liminary prosecution  of  the  case. 

Reeves  was  not  declared  or  sworn  as  a  State  witness.  He  took 
advantage  of  his  position  as  a  defendant  to  escape  any  liability  for 
perjury  if  he  gave  false  testimony;  he  took  advantage  of  his  position 
as  witness  for  the  State  to  secure  a  pardon. 

4.  I  object  to  the  character  and  sufficiency  of  the  evidence  upon 
which  I  was  convicted.  My  conviction  on  all  charges,  certainly  on  the 
serious  ones,  rests  upon  Reeves's  testimony,  which  is  practically  unsup- 
ported by  corroborating  testimony  and  fully  contradicted  by  the  tes- 
timony of  both  myself  and  Neely. 

Reeves's  story,  brieflv  stated,  is  that  Neely  made  an  agreement  with 
him  (Reeves)  to  defraud  the  postal  revenues  in  various  ways,  and  that 
Neely  told  him  that  I  was  a  party  to  the  fraud.  Reeves  endeavors  to 
fasten  guilty  knowledge  of  this  conspiracy  on  me,  testifying  to  certain 
obscure  statements  made  by  me  in  cnance  conversation  which  Reeves 
understood  to  refer  to  the  fraudulent  chamcter  of  the  accounts  of 
Reeves  and  Neely  and  an  approval  of  their  frauds.  I  den}'^  the  state- 
ments of  Reeves  as  to  my  admission,  and  deny  all  knowledge  of  the 
frauds  or  participation  in  them.  Reeves's  testimony  is  also  contra- 
dicted by  Jseely,  both  in  reference  to  himself  and  in  reference  to  myself. 
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It  is  submitted  that  the  testimony  of  Neely  is  quite  as  credible  as  the 
testimony  of  Keeves.  Reeves  is  a  confessed  forger,  embezzler,  and 
liar,  if  not  technically  a  perjurer.  He  has  confessed  that  in  connec- 
tion with  the  performance  of  his  official  duties  as  chief  of  the  bureau 
of  postal  accounts  and  later  as  auditor  of  the  department  of  posts  in 
Cuba,  he  issued  duplicate  warrants  for  payments  out  of  postal  funds, 
forged  the  signatures  and  indorsements  of  the  payees  named  in  some 
of  the  warrants,  knew  that  the  amount  represented  by  these  fraudulent 
and  forged  warrants  was  stolen  from  the  postal  revenues,  and  shared 
in  the  proceeds  of  the  thefts.  He  had  confessed  that  he  signed  false 
certificates  in  regard  to  the  destruction  of  surcharged  stamps  for  the 
purpose  of  defrauding  the  postal  revenues  of  further  sums  of  money 
n  which  he  was  to  share.  He  has  confessed  that  he  audited  and 
approved  accounts  which  he  knew  to  be  false  and  fraudulent,  and  that 
he  did  so  for  the  purpose  of  sharing  the  proceeds  of  thefts  from  the 
postal  revenues  or  which  he  had  official  charge. 

On  the  testimony  of  Reeves  and  Neely  alone  there  would  seem  to  be 
a  "  reasonable  doubt"  of  my  guilt.  If  we  add  the  testimony  of  myself 
in  my  own  defense,  there  appears  to  be  no  foundation  for  my  convic- 
tion, unless  it  be  the  police  doctrine  that  every  accused  man  is  a 
criminal  until  he  is  proven  innocent. 

I  submit  further  that  it  was  clearly  shown  at  the  trial  that  I  had  no 
criminal  connections  with  the  forging  and  appropriating  of  the  pro- 
ceeds of  the  warrant  named  in  Exhibit  25,  tor  which  I  have  been 
accused,  and  the  fiscal  withdrew  the  charges  during  the  trial.  I  was 
accused  of  other  offenses  which  at  the  trial  were  proven  to  be  untrue. 

In  making  this  presentation  to  the  committee  it  has  been  my 
endeavor  to  make  few,  if  any,  statements  that  are  not  supported  bj^ 
a  record. 

EXHIBITS. 

Exhibit  1. 

Post-Office  Department, 
First  Assistant  Postmaster-General, 

Washingtonj  December  22,  1898, 
Sir:  You  have  been  appointed  a  clerk  in  the  military  postal  service  at  a  salary  of 
$1,800  per  annum,  to  take  effect  Dec^ember  24,  and  will  report  to  Hon.  E.  G.  Rath- 
bone,  director  of  posts  for  Cuba.  Your  railroad  fare  between  Muncie,  Ind.,  and  Ham- 
ilton, Ohio,  and  your  railroad  fare  between  Hamilton,  Ohio,  and  Tampa,  Fla.,  and 
your  transportation  between  Tampa,  Fla.,  and  Habana,  Cuba,  will  be  allowed  you. 
Secure  vouchers  for  all  railroad  fares  and  transportation.  You  will  be  reimbiirse<i 
for  your  expenditures  throupfh  one  of  the  postal  agents  in  Cuba,  upon  authority  from 
this  Office. 
Execute  inclosed  oath  of  office  and  return  to  me. 

Very  respectfully,  Geo.  M.  Allen, 

Acting  First  Amstant  PostmafUer- General. 
(G.  W.  B.) 
Mr.  Charles  F.  W.  Neely, 

Munciey  Ind, 


Exhibit  2. 

Post-Office  Department, 
First  Assistant  Postmaster-General, 

Washington,  Decnnber  IS,  1S9S, 
My  Dear  Major:  I  intended  to  say  to  you  when  here  that  there  is  one  man,  Mr. 
Charles  F.  W.  Neely,  of  Muncie,  Ind.',  who  wants  to  go  into  the  Cuban  mail  service^ 
in  whom  I  am  more  interested  than  any  other  man  among  thousands  of  appHcanta 
for  positions  of  that  character. 
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He  b*  a  newspaper  writer  and  publisher,  and  about  42  years  of  age;  a  hustler,  a 
man  with  the  very  best  habits,  and  as  loyal  as  loyalty  iteelf .  He  would  make  a  grand 
confidential  umn  for  you. 

I  will  write  and  ask  him  to  go  and  see  you.    This  is  a  man  you  will  warm  up  to 
and  would  like  to  have  as  a  companion  as  well  as  an  executive  officer. 
Yours  faithfully, 

Perry  S.  Heath, 
First  AmMant  Postmaster-General. 
Maj.  E.  G.  Rathbonb, 

Hamilton,  Ohio. 


Exhibit  3. 


Post-Office  Department, 
First  Assistant  Postfm aster-General, 

Washington^  January  24,  1898. 
Sir:  You  have  been  appointed  to  a  position  in  the  military  postal  service  at  a  salary 
of  $1,800  per  annum,  to  take  effect  to-day,  January  24,  1898.  I  inclose  herewith 
Your  transportation  from  Washington,  D.  C,  to  Habana,  Cuba.  It  will  be  necessary 
lor  you  to  leave  Washington  on  the  11.15  a.  m.  train  on  the  Southern  Railroad 
to-morrow,  January  25,  in  order  to  connect  with  the  boat  leaving  Tampa,  Fla.,  at 
9,30  p.  m.,  January  26.  Upon  your  arrival  in  Habana  report  to  Hon.  E.  G.  Rathbone, 
director  of  posts  of  Cuba,  for  assigruuent  to  duty. 

Very  respectfully.  Perry  S.  Heath, 

First  Assistant  Postmaster- General. 
Mr.  W.  H.  Reeves, 

Washington,  D.  C. 


Exhibit  4. 

General  Orders  No.  12. 1 

Original  No.  10.  j  Habana,  January  25 y  1899. 

A  bureau  of  postal  accounts  is  hereby  created  in  the  office  of  director  of  posts  until 
otherwise  ordered,  to  be  in  charge  of  a  designated  chief.  The  chief  of  the  bureau  of 
postal  accounts  shall  receive  all  accounts  arising  in  connection  wnth  the  postal  service 
of  Cuba  or  relative  thereto,  with  all  the  vouchers  necessary  to  a  correct  adjustment 
thereof,  and  shall  audit  and  settle  the  same,  and  shall  certify  the  balances  arising 
thereon  to  the  director  of  posts. 

He  shall  keep  and  preserve  all  accounts  and  vouchers  after  settlement. 

He  shall  close  the  postal  account  of  the  department  quarterly',  and  submit  to  the 
director  of  posts  quarterly  statements  of  its  receipts  and  expenditures. 

He  shall  report  to  the  director  of  posts,  when  required  to  do  so,  the  manner  and 
form  of  keeping  and  adjusting  the  accounts  of  the  department,  and  the  official  form 
of  the  papers  to  be  used  in  connection  with  ita  receipts  and  expenditures. 

He  shall  report  to  the  director  of  posts  all  the  aelinq|uencies  of  postmasters  and 
poetal  officials  in  rendering  the  accounts  and  returns,  or  in  paying  over,  as  required, 
the  receipts  of  their  respective  offices. 

He  shall  register,  charge,  and  countersign  all  warrants  upon  the  desifirnated  depos- 
itory of  postal  revenues  for  this  department,  for  payments  issued  by  the  director  of 
posts,  an  warranted  by  law  or  regulations. 

He  shall  perform  such  other  duties  in  relation  to  the  financial  concerns  of  the 
department  as  may  be  assigned  to  him  by  the  director  of  posts,  and  make  such  reports 
concerning  the  same  as  the  director  of  posts  may  require. 

The  laws,  rules,  and  regulations  of  the  United  States  of  America  concerning  the 
eettlement  and  adjusting  of  postal  accounts  are  hereby  declared  in  force  so  far  as 
the  same  may  be  applicable  to  the  service  as  organized  or  reorganized  by  the  director 
of  posts. 

E.  G.  Rathbone, 

Director  of  Posts. 
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Exhibit  5. 

Habana,  Cuba,  February  6,  1899. 
Honorable  the  Director  of  Posts. 

Sir:  In  accordance  with  your  verbal  request  of  recent  date,  it  gives  me  pleasure  to 
suggest  for  the  position  of  the  chief  of  the  bureau  of  postal  accounts*  Mr.  -W.  H. 
Reeves,  of  the  force  of  clerks  sent  here  from  the  Auditor's  Office  in  Washington. 

Mr.  Reeves  is  a  practical  bookkeeper  of  long  experience  in  accounting  work,  and 
one  to  whom  the  important  work  of  the  bureau  may  well  be  intnisted.  I  commend 
him  to  you  both  personally  and  officially. 

Very  truly,  yours,  A.  L.  Lawshe. 


ExHiBrr  6. 

General  Order.  ) 
Original  No.  4.    /  Habana,  January  7,  J899, 

Ordered^  That  a  bureau  of  finance  be,  and  is  hereby,  established  at  headquarters 
of  the  direct(^)r  of  posts  of  Cuba,  and  that  to  its  chief  will  be  assijnied  the  charge  and 
custody  of  postage  stamps,  stamped  envelopes,  and  postal  cards,  the  supplying  of 
postmasters  upon  their  rt^quisitions*  with  these  stamp  supplies,  and  the  rendering  of 
an  account  of  these  transactions  to  the  director  of  posts  at  the  close  of  every  quarter. 

He  shall  also  have  under  his  management  all  blank  supplies  for  the  department  of 
posts  and  for  the  use  of  postmasters,  which  he  will  order  and  distribute  as  the  needs 
of  the  service  demand,  and  the  performance  of  such  other  duties  as  may,  from  time 
to  time,  be  required  by  the  director  of  posts. 

He  shall  give  bond  with  good  and  approved  security,  in  such  amount  as  the 
director  of  posts  may  determine. 

E.  G.  Rathbone, 

Director  of  Posts. 


Exhibit  7. 

rules  and  instructions  to  carry  into  effect  the  execlhrive 
orders  relating  to  the  military  government  by  the  united 
states  in  the  island  of  cuba  and  all  islands  in  the  west 
indies  west  of  the  seventy-fourth  degree,  west  longitude, 
evacuated  by  spain,  during  the  maintenance  of  such  military 
government. 

Promutgating  order. 

War  Department, 
Washingtony  May  11,  1899. 
The  following  order  of  the  President  is  published  for  the  information  and  guid- 
ance of  all  concerned: 

ExEciTivE  Mansion, 
Washington^  May  <?,  1899. 
By  virtue  of  the  authority  vested  in  me  as  the  Commander  in  Chief  of  the  Army 
and  Navy  of  the  United  States,  I  hereby  order  and  direct  that  during  the  main- 
tenance of  the  military  government  by  the  United  States  in  the  island  of  Cuba  and 
all  islands  in  the  West  Indies  west  of  the  seventy- fourth  degree,  west  longitude, 
evacuated  bv  Spain,  there  are  hereby  created  and  shall  be  maintained  the  offices  ot 
auditor  of  the  islands,  one  assistant  auditor  for  auditing  the  accounts  of  the  depart- 
ment of  customs,  and  one  assistant  auditor  for  auditing  the  accounts  of  the  denart- 
ment  of  post-offices,  who  shall  be  appointed  by  the  Secretary  of  War,  and  whose 
duties  shall  be  to  audit  all  accounts  of  the  islands. 

There  is  hereby  created  and  shall  be  maintaineii  the  office  of  treasurer  of  the 
islands,  which  shall  be  filled  by  the  appointment  thereto  of  an  officer  of  the  Regular 
Army  of  the  United  States.  The  treasurer  of  the  islands  shall  receive  and  keep  all 
moneys  arising  from  the  revenues  of  the  islands,  and  shall  disburse  or  transfer  the 
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same  only  upon  warrants  issued  by  the  auditor  of  the  islands  and  countersigned  by 
the  governor-general. 

All  rules  and  instructions  necessary  to  carry  into  effect  the  provisions  of  Executive 
orders  relating  to  said  islands  shall  be  issued  by  the  Secretary  of  War. 

William  McKinley. 

The  above  order  and  the  following  rules  and  regulations  will  be  duly  proclaimed 
and  enforced  in  the  island  of  Cuba  and  all  islands  in  the  AVest  Indies  west  of  the 
seventy-fourth  degree,  west  longitude,  evacuated  by  Spain,  as  therein  provided,  and 
all  regulations  and  orders  heretofore  issued  inconsistent  therewith  are  hereby 
repealed. 

G.  D.  Mkiklejohn, 
Assiistant  SccreUiry  of  War. 


STATION   OF  OFFICERS. 

The  governor-general  of  the  said  islands  shall  l>e  Htatione<l  in  the  city  of  Habana, 
and  the  officers  provided  for  in  Executive  order  of  May  8,  1899,  shall  be  stationed  at 
and  have  their  offices  in  said  city. 

THE  AUDITOK   AND   ASSISTANT   AUDITORS  OF  THE   ISLANDS. 

The  auditor  and  the  two  assistant  auditors  of  the  islands,  appointed  under  Execu- 
tive order  of  May  8,  1899,  shall  examine  and  settle  all  accounts  pertaining  to  the 
revenues  and  receipts  derived  from  the  islands  and  expenditures  paid  therefrom,  and 
certify  the  balances  thereon. 

The  assistant  auditors  shall  be  subject  to  the  direction  and  general  supervision  of 
the  auditor,  and  the  balances  of  accounts  examined  and  certified  by  them  shall  be 
subject  to  the  approval  of  the  auditor,  and  when  so  approved  shall  be  as  final  and 
conclusive  as  if  examined  and  certified  by  the  auditor. 

All  accounts  pertaining  to  the  department  of  customs  shall  be  assigned  to  one  of 
the  aseiistant  auditors,  and  all  accounts  relating  to  the  department  of  post-otfices 
shall  be  assigned  to  the  other  assistant  auditor. 

The  auditor  shall  issue  and  personally  sign  all  warrants  for  the  payment  of  moneys 
by  the  treasurer,  which  warrants  shall  be  transmitted  to  the  governor-general  to 
be  countersigned  by  him.  No  warrant  shall  be  drawn  for  the  advance  of  moneys 
except  upon  requisition  therefor  made  by  the  proper  officer,  approved  by  the  gov- 
ernor-general, and  allowed  by  the  auditor,  ana  no  warrant  shall  be  issued  for  the 
payment  of  the  balance  found"  due  on  any  account,  except  upon  the  certificate  of  the 
auditor,  or  the  certificate  of  one  of  the  assistant  auditors  approved  by  the  auditor, 
upon  the  settlement  of  such  accounts. 

Warrants  may  be  issued  for  the  necessary  transfer  of  funds  from  one  fund  to 
another,  on  the  books  of  the  treasurer  and  auditor,  upon  the  approval  and  request 
of  the  governor-general,  upon  proper  showing  made  to  him,  wnere  the  funds  on 
the  treasurer's  books  to  the  credit  of  any  particular  fund  are  not  sufficient  to  pay 
the  necessarj-  expenses  on  that  particular  account.  Such  transfer  warrants  shall  be 
issued  by  the  auditor  and  countersigned  by  the  governor-general. 

Warrants  drawn  for  making  advances  of  money  from  funds  in  the  treasurer's  hands 
shall  be  denominated  '*  accountable  warrants,'*  and  shall  be  numbered  consecutively, 
a  eeparat*;  series  being  preserved. 

^\  arrants  drawn  for  the  payment  of  balances  due  on  accounts  settled  and  certified 
by  the  auditor  shall  be  denominated  "settlement  warrants,"  and  shall  be  numbered 
consecutively  in  a  separate  series. 

And  warrants  drawn  for  the  transfer  of  moneys  from  one  fund  to  another  shall  be 
denominated  **  transfer  warrants,"  and  shall  be  numbered  consecutively  in  a  separate 
series. 

The  title  or  name  of  the  fund  or  head  of  account  from  which  each  warrant  is  pay- 
able must  be  stated  thereon,  and  the  official  seal  of  the  auditor  impressed  thereon. 

All  receipts  issued  by  the  treasurer  for  moneys  paid  to  him  shall  be  in  duplicate 
and  shall  he  countersigned  by  the  auditor,  unless  some  error  therein  shall  be  tound, 
in  which  c&s*e  they  shall  be  returnetl  to  the  treasurer  for  correction.  When  so  coun- 
tersigned one  receipt  in  every  case  shall  be  retained  in  the  office  of  the  auditor  and 
the  other  shall  be  delivered  or  transmitted  by  the  auditor  to  the  person  V)y  whom 
the  payment  was  made. 
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The  receipts  retained  by  the  auditor  will  constitute  the  necessary  check  and 
voucher,  in  his  examination  and  settlement  of  the  treasurer's  account  of  receipts 
and  expenditures,  as  the  authority  for  charjjing  the  treasurer  with  mone^^s  received; 
and  after  the  settlement  of  the  accounts  to  which  they  pertain  such  receipts  will  Ije 
filed  therewith  in  the  office  of  the  auditor. 

And  the  warrants  paid  by  the  treasurer,  accompanied  with  the  proper  evidence 
of  payment,  shall  constitute  the  vouchers  on  which  the  treasurer  shall  receive  credit 
for  payments  made  by  him,  and  after  the  settlement  of  his  accounts  by  the  auditor 
such  warrants  shall  be  filed  therewith. 

The  certificates  on  the  settlement  of  accounts  made  by  the  auditor  and  by  the 
assistant  auditors,  shall  be  numbered  consecutively  and  filed  with  the  respective 
accounts  and  vouchers  in  the  office  of  the  auditor,  who  shall  preserve  the  same. 

The  auditor  shall  prescribe  the  forms  for  keeping  and  rendering  all  accounts  sub- 
ject to  his  examination  and  settlement,  which  forms  shall  conform  substantially 
with  those  used  by  officers  rendering  accounts  to  the  Treasury  Department  of  the 
United  States,  and  issue  all  necessary  instructions  to  the  officers  and  agents  render- 
ing such  accounts. 

And  in  case  any  officer  or  agent  whose  duty  it  is  to  collect  and  receive  moneys 
arising  from  the  revenues  of  the  islands  of  whatever  kind,  and  to  make  disburse- 
ments of  such  moneys  for  any  purpose,  shall  fail  to  render  true  and  correct  accounts 
of  such  receipts  and  disbursements  to  the  auditor,  or  to  transmit  the  same  within 
twenty  days  after  the  expiration  of  the  month  to  which  they  pertain,  or  shall 
neglect  to  render  the  same  when  requested  so  to  do,  it  shall  be  theduty  of  the  auditor 
forthwith  to  report  such  case  to  the  governor-general  for  proper  action. 

There  shall  be  in  the  office  of  the  auditor  a  division  of  bookkeeping,  in  which  shall 
be  kept  proper  books  of  entry  and  ledgers  for  recording  the  general  accounts  of  re- 
ceipts and  expenditures  pertaining  to  the  revenues  of  the  islands,  and  the  personal 
accounts  of  tne  agents  and  officers  authorized  to  collect  the  same  and  to  disburse 
moneys  advanced  by  the  treasurer  upon  warrants  as  herein  provided,  and  of  all  other 
accounts  or  claims  allowed  and  certified  by  the  auditor. 

ACCOUNTS  OF  GENERAL  RBCEIPTB   AND  EXPENDITURES. 

The  receipts  issued  by  the  treasurer  for  moneys  paid  to  him,  after  being  counter- 
signed by  the  auditor,  snail  be  credited,  in  the  proper  ledgers  of  general  receipts  and 
expenditures,  to  the  appropriate  funds  arising  from  revenue  accounts,  namely,  cus- 
.  toms  receipts,  postal  receipts,  internal-revenue  receipts,  and  miscellaneous  receipts; 
and  in  making  such  credit  entries  from  the  treasurers  receipts  the  number  and  aate 
of  the  receipt  and  the  name  of  the  person  by  whom  the  payment  was  made  shall  be 
noted. 

All  warrants  drawn  bv  the  auditor,  after  being  countersigned  by  the  governor- 
general,  shall  be  charged  in  the  ledgers  of  general  receipts  and  expenditures  to  the 
appropriate  funds  or  neads  of  account  from  which  the  same  are  payable,  and  in 
making  such  debit  entries  the  number  and  date  of  the  warrant  and  the  person  to 
whom  paid  shall  be  noted. 

PERSONAL   LEDGER  ACCOUNTS. 

In  the  ledgers  for  personal  accounts  all  advances  of  moneys  made  upon  requisitions 
and  warrants  to  officers  and  agents  authorized  to  disburse  the  same  shall  be  charged 
to  such  officers  respectively,  under  the  appropriate  funds  or  heads  of  awount,  at  the 
time  of  issuing  the  warrants  for  such  advances  of  monev,  the  numbers  and  dates  of 
the  respective  warrants  being  noted  in  making  such  deoit  entries;  and  for  the  dis- 
bursements made  by  such  omcers  or  agents,  which  may  be  allowed  by  the  auditor 
or  by  the  assistant  auditors,  in  the  settlement  of  the  monthly  accounts  of  such  dis- 
bursements, proper  credits  shall  be  entered  to  the  respective  personal  accounts  from 
the  certificates  of  the  settlements  made  bv  the  auditor  and  assistant  auditors,  the 
number  and  dates  of  the  respective  certificates  being  noted  in  making  the  credit 
entries. 

And  in  like  manner  the  certificates  of  settlement  of  individual  acxiounts  of  all  kinds 
made  by  the  auditor  and  by  the  assistant  auditors  shall  be  entered  in  the  ledgers  of 
personal  accounts  to  the  pfoi)er  individual  account,  under  the  appropriate  fund  or 
nead,  the  number  and  date  of  the  auditor's  certificate  being  noted;  and  all  warrants 
issued  upon  certificates  of  settlement  of  accounts  made  by  the  auditor  shall  l>e 
charged  to  the  proper  individual  account,  under  the  appropriate  head,  in  the  ledgers 
of  personal  accounts,  the  number  and  date  of  the  warrant  oeing  noted. 

In  making  the  settlement  of  each  account,  and  before  certifying  the  same,  the 
auditor  and  assistant  auditors  shall   require  a  statement  or  certificate  from  the 
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division  of  bookkeeping  in  hie  office,  setting  forth  the  last  certified  balance  on  the 
prticular  account,  and  the  debits  or  credits  since  entered  thereon,  in  the  personal 
ledgers,  which  statement  or  certificate  shall  be  used  as  the  basis  of  the  auditor's  set- 
tlement of  the  account  before  him. 

DISBURSING   ACCOUNTS. 

Accounts  of  disbursement  shall  be  rendered  monthly  and  transmitted  to  the 
auditor  within  twenty  days  after  the  expiration  of  the  month  to  which  they  i)ertain, 
by  the  oflicers  and  agents  authorized  to  make  disbursements,  in  which  such  oflicers 
or  agents  shall  charge  themselves  with  all  moneys  advanced  to  them,  resi)ectively, 
by  tne  treasurer,  and  take  credit  for  the  disbursements  made  by  them,  supjwrted  % 
proper  vouchers.  An  abstract  of  the  disbursements,  accompanied  by  the  vouchers 
therefor,  consecutively  numbered,  shall  be  transmitted  with  each  account.  Accounts 
for  disbursements  shall  l^e  rendered  separately  under  each  appropriate  fund  or  head 
of  account  from  which  the  moneys  are  advanced  and  paid. 

REVENUE   ACCOUNTS. 

The  officers  or  agents  authorized  to  receive  and  collect  moneys  arising  from  the 
revenues  of  the  islands,  of  whatsoever  kind,  shall  l)e  required  to  pav  the  full 
amounts  received  and  collected  by  them,  respectively,  to  the  treasurer  of  the  islands, 
and  to  render  to  the  auditor  monthly  accounts  therefor  within  twenty  davs  after  the 
expiration  of  the  month  to  which  they  pertain,  accompanied  with  properly  itemized 
and  certified  statements  and  returns  of  the  revenues  collected,  showing  when,  by 
whom,  and  on  what  account  paid. 

In  the  rendition  of  such  revenue  accounts  the  officers  or  agents  will  charge  them- 
sehes  with  all  revenues  received  and  collected  during  the  period  covered  by  the 
account,  and  take  credit  for  the  amounts  paid  to  the  treasurer,  as  evidenced  by  his 
receipts  countersigned  by  the  auditor,  which  shall  be  filed  with  the  res})ective 
accounts  as  the  proper  vouchers  for  the  credits  claimed,  the  number  and  date  of 
nich  receipts  being  noted  in  the  entries  of  amounts  paid  to  the  treasurer. 

In  the  audit  of  such  revenue  accounts  the  auditor  shall  compare  and  check  the 
treasurer's  receipts  filed  therewith  with  the  corresponding  receipts  retained  by  the 
auditor  and  filed  in  his  office. 

All  revenue  accounts  shall  be  rendered  and  kept  separatelv  under  the  appropriate 
funds  or  heads  of  account  to  which  they  respectively  pertain;  that  is,  all  revenues 
arising  in  the  department  of  customs  shall  be  entered  and  accounted  for  under  the 
head  of  customs  receipts ;  those  arising  in  the  department  of  post-offices  under  the 
head  of  postal  receipts ;  all  revenues  derived  from  internal  taxes  and  duties,  as  dis- 
tinct from  customs  receipts  and  p<jstal  receipts,  shall  be  entered  and  accounted  for 
under  the  head  of  internal- revenue  receipts;  and  all  revenues  from  other  sources 
under  the  head  of  miscellaneous  receipts. 

REQUISITIONS. 

Requisitions  for  advances  from  funds  in  the  hands  of  the  treasurer  for  paving 
necessary  and  prf>per  expenses  chargeable  to  the  revenues  of  the  islands  shall  be 
inade  by  the  respective  officers  or  agents  authorized  to  disburse  the  same,  in  such 
form  as  shall  be  needed  to  defray  the  necessary  expenses  for  one  month,  and  shall 
be  accompanied  with  itemized  estimates  of  the  amounts  required. 

Ea(!h  requisition  shall  state  upon  its  face  the  particular  fund  or  head  of  account 
under  which  the  money  is  to  be  disbursed  and  shall  be  forwarded  to  the  auditor, 
who  shall  cause  to  be  indorsed  thereon  the  l>alance  due  to  or  from  the  officer  or  agent 
making  the  requisition,  as  shown  by  the  books  of  the  auditor's  office,  and  the  amount 
f^i  crt^ts  shown  by  any  unsettled  accounts  of  such  officer  or  agent  remaining  in  the 
auditor's  office.  Thereupon  such  recjuisition,  with  the  estimates,  shall  be  trans- 
initte<l  to  the  governor-general  for  his  approval,  and  when  his  approval  shall  be 
indorsed  thereon  the  requisition  shall  be  returned  to  the  auditor  for  allowance,  and 
when  allowed  by  him  and  so  indorsed  upon  the  requisition,  over  his  oflicial  signa- 
ture, the  proper  warrant  shall  be  issued  for  the  amount  allowed,  to  which  the 
requisition  shall  be  attached. 

In  the  matter  of  the  allowance  of  ret^uisitions  and  the  issuing  of  warrants  for  the 
advances  of  money  therein  requested,  the  approval  of  the  governor-general  shall  ])e 
final  and  conclusive  upon  the  auditor.  If  at  the  time  of  the  reference  of  a  requisi- 
tion to  the  ffovemor-general  for  his  approval,  or  at  any  time  before  the  warrant 
thereon  Bhall  have  been  issued,  any  facts  shall  come  to  tHe  knowledge  of  the  auditor 
which,  in  his  judgment,  afford  sufficient  grounds  for  refusing  the  advance  of  money 
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asked  for,  he  shall  forthwith  communicate  the  same  in  writing  to  the  governor- 
general,  whose  decision  shall  be  final. 

OFFICIAL  TITLE  OF  THE   AUDITOR  AND   ASSISTANT  AUDITOR — AUDITOR'S  SEAL. 

The  official  title  of  the  auditor,  to  be  affixed  to  his  official  signature,  shall  be 
"auditor  for  the  island  of  Cuba'*  and  the  official  title  of  the  assistant  auditors  shall 
be  ** assistant  auditor  for  the  island  of  Cuba." 

The  auditor  shall  have  and  keep  an  official  seal,  upon  which  shall  be  engraved  the 
following  design  :  "Office,  auditor,  island  of  Cuba — official  seal." 

The  auditor  shall  affix  his  official  seal  to  each  warrant  issued  by  him  before  the 
same  shall  be  countersigned  by  the  governor-general,  and  to  all  copies  or  transcripts 
of  papers  in  his  office  which  he  may  bv.  required  to  certify  officially. 

RETURNS  TO    BE  MADE   BY   THE   AUDITOR. 

The  auditor  shall  transmit  to  the  governor-general  a  copy»  duly  certified,  of  each 
certificate  on  the  settlement  of  accounts  made  bv  himself  and  by  the  assistant  auditors. 

The  auditor  and  assistant  auditors  shall,  at  tlie  time  of  settlement,  send  an  official 
notification  in  writing  to  each  person  whose  accounts  have  been  settled  in  the  auditor's 
office,  stating  the  balances  found  due  thereon  and  certified,  and  the  differences  aris- 
ing on  such  settlement  by  reason  of  disallowances  or  suspension  made  by  the  auditor, 
or  from  other  causes,  which  statements  of  differences  shall  be  properly  itemized. 

The  auditor  shall  forward  to  the  Secretary  of  War,  not  later  than  ten  days  after 
the  expiration  of  each  month,  a  full  and  con'iplete  report  of  all  moneys  received  by 
the  treasurer  during  the  preceding  month,  as  shown  by  the  entries  made  from  the 
treasurer's  receii)t8  retained  in  the  auditor's  office;  a  statement  of  all  advances  of 
moneys  made  on  warrants  during  the  preceding  month,  and  an  itemized  statement 
of  all  disbursements  and  expenditures  audited  during  the  preceding  month. 

PROVISION   FOR   AN    ACTING   AUDITOR. 

In  case  of  the  death,  resignation,  absence,  or  sickness  of  the  auditor,  the  governor- 
general  shall,  by  writing  under  his  hand,  designate  one  of  the  assistant  auditors  to 
act  as  auditor  and  perform  the  duties  of  such  officer  mitil  a  successor  is  appointed  or 
such  absence  or  sicltness  shall  cease. 

TREASURER  OF  THE  ISLANDS. 

The  treasurer  of  the  islands,  appointed  under  Executive  order  of  May  8,  1899, 
shall  receive  and  safely  keep  all  monevs  arising  from  the  revenues  of  the  islands, 
from  whatever  source  derived,  and  shall  keep  a  properly  detailed  account  thereof  in 
permanent  books  of  record,  in  which  such  revenues  and  all  receipts  shall  be  entered 
under  appropriate  heads,  with  the  names  of  the  agents,  officers,  and  persons  from 
whom  received  and  the  dates  of  receipt. 

All  moneys  received  on  account  of  the  department  of  customs  shall  be  credited  to 
the  account'of  cust^jms  receipts;  all  moneys  received  from  the  department  of  post- 
offices  shall  be  credited  to  the  account  of  postal  receipts;  all  moneys  received  from 
internal  taxes  and  duties,  as  distinct  from  customs-receipts  and  postal  receipts,  shall 
be  credited  to  the  account  of  internal-revenue  receipts;  and  all  moneys  received  from 
other  sources  shall  he  credited  to  the  account  of  miscellaneous  receipts. 

The  accounts  of  the  treasurer  shall  be  kept  in  the  money  of  the  United  States,  and 
all  payments  made  to  him  in  any  foreign  coin  or  currency 'shall  be  reduced  to  money 
of  the'  United  States  at  the  true  and  proper  valuation. 

The  treasurer  shall  issue  receipts  in  duplicate  for  all  monevs  received  by  him,  which 
shall  be  numbered  (consecutively,  and  shall  state  when,  horn  whom,  and  on  what 
account  received,  and  the  amounts  in  money  of  the  United  iStates;  and  also,  when 
paid  in  any  foreign  coin  or  currency,  the  amounts  and  kind  of  foreign  money  in 
which  payments  were  made  shall  be  stated  upon  the  receipts,  and  the  rates  at  which 
the  same  are  reduced  to  money  of  the  Uniteci  States. 

All  receipts,  original  and  duplicate,  issued  by  the  treasurer  shall  be  countersigne<l 
by  the  auditor  for  the  islan<ls,  without  which  they  shall  be  invalid,  and  for  this  pur- 
pose the  treasurer  shall,  immediately  upon  issuing  each  receipt  in  duplicate,  transmit 
txjth  receipts  to  the  auditor. 

All  moneys  derived  from  revenues  of  the  islands  and  receipts  from  all  sourcee  shall 
be  paid  to  the  treasurer  in  full,  without  any  deduction. 
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Nee<lful  advances  from  the  moneys  in  the  hands  of  the  treasurer  shall  be  made 
monthly  to  the  proper  officers  authorized  to  disburse  the  same,  for  the  purpose  of 
paying  the  necessary  and  proper  expenses  of  collecting  the  revenues,  auditing  the 
accounts,  and  such  other  legitimate  expenses  connected  with  the  military  government 
of  the  islands  as  are  not  specifically  appropriated  for  by  the  Congress  of  the  United 
States. 

Such  advances  of  moneys  in  the  hands  of  the  treasurer  shall  be  made  upon  war- 
rants base<l  ujwn  requisitions  with  jjroper  estimates,  showing  under  what  particular 
fund  or  head  of  account  the  money  is  to  be  exi^nded.  U|)on  the  approval  of  such 
reqmsitions  by  the  governor-general  and  the  allowance  of  the  same  by  the  auditor, 
the  proper  warrants  thereon  shall  be  issued  by  the  auditor  and  countersigned  by  the 
governor-general. 

No  payment  shall  be  made  by  the  treasurer  except  upon  warrants  issue<l  by  the 
auditor  and  countersigned  by  the  governor-general,  and  such  warrants,  w^hen'paid 
and  accompanied  with  the  proper  evidence  of  payment,  shall  l)e  the  vouchers  upon 
which  the  treasurer  shall  receive  credit  in  the  setUement  of  his  accounts. 

All  warrants  drawn  upon  the  treasurer  shall  be  debite<l  on  the  Ixjoks  of  his  office 
to  the  pro{)er  fund  or  head  of  account  from  which  the  same  is  made  payable,  after 
such  warrant**  shall  have  been  countersigned  by  the  governor-general. 

In  the  payment  of  warrants  the  treasurer  shall  remit  the  amount  b^  draft  or 
che<*k,  payaV>le  to  the  order  of  the  person  in  whose  favor  the  warrant  is  drawn, 
retaining  the  warrant  in  his  office,  and  noting  ujx>n  such  draft  or  check  the  number 
and  date  of  the  warrant  which  it  represents  and  the  fund  from  which  payable;  and 
when  such  draft  or  check  shall  have  l^een  paid,  proix^rly  indorse<l,  and  attached  to 
the  warrant,  it  shall  constitute  the  proper  evi<lence  of  jmyment. 

The  treasurer  shall  render  monthly  accounts  of  the  ret-eipts  and  expenditures  of 
hie  office,  and  submit  the  same  to  the  auditor  for  examination  and  settlement,  not 
later  than  ten  days  after  the  expiration  of  each  month.  In  rendering  such  accounts 
the  treasurer  shall  charge  himself  with  all  moneys  receive<l  during  the  period  covered 
by  the  account,  under  the  appropriate  funds  or'hea<ls  of  account,  and  furnish  there- 
with aVwtracte  showing  in  detail  the  amounts  receive<l  under  each  head,  from  whom 
received,  and  giving  the  numlx?rs  and  dates  of  the  receipts  issued  therefor. 

And  he  shall  credit  himst^lf  with  all  moneys  paid,  under  the  appropriate  funds  or 
heads  of  account,  and  file  with  his  account  abstracts  nhowing  in  detail  the  amounts 
paid  under  each  head,  to  whom  paid,  and  giving  the  numbers  and  dates  of  the  war- 
rants it^uetl  in  payment,  which  warrants  shall  be  filed  with  his  account. 

The  treasurer  shall  forward  to  the  Secretary'  of  War,  not  later  than  ten  days  after 
the  expiration  of  each  month,  a  full  and  complete  report,  dulv  certified,  of  all  moneys 
received  by  him,  together  with  an  itemized  statement  of  all  disbursements,  and  shall 
al}«o  transmit  a  duly  certified  copy  of  the  same  to  the  governor-general. 

OFFICIAL  TITLE  OF  THE  TREASURER    ANI>  OFFICIAL   BOND. 

The  official  title  of  the  treasurer,  to  be  affixed  to  his  official  signature,  shall  lie 
''Treasurer  of  the  island  of  Cuba." 

He  ?hall  give  l)ond  with  sufficient  sureties,  to  be  approved  by  the  Secretary  of 
War,  for  the  faithful  performance  of  the  duties  of  his  office,  in  such  amount  as  shall 
from  time  to  time  be  fixed  by  the  Secretary  of  War. 

POWERS  AND   DUTIES   OF  THE    GOVERNOR-GENERAL    IN    THE    ACCOUNTINlJ    SYSTEM   OF  THE 

ISLANDS. 

EXAMINATION  OF  ACCOCNTM. 

The  governor-general  shall  make  quarterly,  and  oftener  if  deemed  expedient,  an 
examination  of  the  books  and  accounts  of  the  auditor  and  trcanurer,  and  a  coni- 
r-ari-on  of  the  results  shown  by  the  same,  and  also  an  examination  and  count  of  the 
monevs  in  the  hamis  of  the  treasurer,  ami  submit  his  report  thereon  to  the  Secn»tarv 
oi  War. 

APPROVAL  OP  REQUISITIONH. 

All  re<iuisition8  for  advances  of  money  from  funds  in  the  hands  of  the  treasurer, 
t<»  officer-  or  agents  authorized  to  disburse  the  same,  shall  be  a])prove<l  by  the  gov- 
erniir-general,  when  submitte<l  in  proper  form,  and  the  advances  of  money  asked  for 
apr»ear  rea.'Jonable  and  neces.*^ary. 

Such  ref|uisitions  shall  be  maiile  monthlv  bv  the  proper  officers  or  agents  and  be 
accomjMinied  with  itemized  estimates  of  tfie  funds  required  for  defraying  necessary 
expennee  for  one  month,  specifying  the  character  of  \he  expenditures'and  the  funds 
or  heads  of  account  from  which  payaVjle. 
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Such  requisitions  shall  be  forwarded  bv  the  officer  or  agent  makine  the  same  to 
the  auditor,  who  shall  indorse  thereon  tne  condition  of  the  account  oF  the  officer  or 
agent  asking  for  the  advance  of  money,  as  discilosed  by  the  books  of  his  office,  and 
luso  the  amount  of  credits  shown  by  any  unsettled  account  of  such  officer  or  agent 
remaining  in  the  auditor's  office.  The  requisition  shall  then  be  submitted  to  the 
governor-general  for  approval. 

Should  the  governor-general  find  in  any  case  that  good  and  valid  objections  exist 
to  making  the  advance  of  money  asked  for,  he  may  decline  to  approve  the  requisi- 
tion, and  return  it  to  the  auditor  with  a  written  statement  of  his  oojections. 

The  auditor  shall  thereupon  at  once  advise  the  officer  or  agent  making  the  requi- 
sition of  the  objections  thereto,  and  specify  what  is  required  to  remove  such  objec- 
tions in  order  that  his  requisition  may  be  honored. 

Should  the  governor-general  regard  the  amount  of  any  requisition  as  excessive, 
or  any  item  thereof  as  improper,  he  may  approve  the  requisition  in  such  sum  as  shall 
appear  to  him  to  be  reasonable  and  just. 

COUNTERSIGNING  OP  WABBANT8. 

The  governor-general  shall  countersign  all  warrants  issued  in  due  form  by  the 
auditor,  upon  proper  authority,  for  the  payment  of  moneys  from  the  funds  in  the 
hands  of  tne  treasurer. 

ACCOUNTABLE  WARRANTS. 

The  proper  authority  for  the  issue  of  an  accountable  warrant,  for  the  advance  of 
moneys  to  authorized  disbursing  officers  or  agents,  for  the  purpose  of  defraying  nec- 
essarjr  ami  legitimate  expennes  shall  be  the  re(iuisition  of  such  officer  accompanied 
with  itemized  estimates  of  the  funds  needed,  which  requisition  must,  prior  to  the 
issuing  of  the  warrant,  be  approved  by  the  governor-general  and  allowed  by  the 
auditor,  and  shall  be  attached  to  the  warrant  when  presented  to  the  governor- 
general. 

SETTLEMENT    WARRANTS. 

The  proper  authority  for  the  issue  of  a  settlement  warrant,  in  payment  of  a  bal- 
ance found  due  by  the  auditor  upon  an  account  settled  and  certified  by  him,  shall 
be  a  duly  certified  copy  of  the  auditor's  certificate  on  such  settlement,  which  shall  be 
attached  to  the  warrant  when  presented  to  the  governor-general. 

Should  the  governor-general  require  further  information  before  countersigning 
any  settlement  warrant,  he  may  make  written  request  for  the  same  of  the  auditor, 
who  shall  without  delay  furnish  the  governor-general  a  written  statement  of  the 
case,  with  the  reasons  and  authority  for  the  allowance  of  the  account  and  the  pay- 
ment of  the  certified  balance. 

Should  the  governor-general  be  dissatisfied  with  the  auditor's  explanations,  and 
have  good  and  sufficient  grounds  for  holding  that  the  action  of  the  auditor  is  unwar- 
ranted and  open  to  grave  objections,  he  may  in  such  case  decline  to  countersign  the 
settlement  warrant,  and  shall  forthwith  report  the  case  to  the  Secretary  of  War  for 
instructions,  submitting  the  reasons  for  his  action,  together  with  the  papers  in  the 
case. 

TRANSFER  WARRANTS. 

The  proper  authority  for  the  issue  of  a  transfer  warrant  for  the  transfer  of  an 
amount  from  one  fund  or  head  of  account  to  another  upon  the  books  of  the  treasurer 
and  auditor  shall  be  the  approval  and  request  of  the  governor-general,  made  uix>u 
proper  showing  to  him,  ana  indorsed  upon  the  papers,  which  shall  be  attached  to 
the  warrant  when  presented  to  the  governor-general. 

The  showing  to  the  governor-general  necessary  to  his  approval  and  request  for 
transfer  of  funds  on  the  treasurer's  books  shall  be  a  certificate  from  the  treasurer 
showing  the  condition  of  the  funds  on  his  books  and  an  official  statement  from  the 
auditor  setting  forth  the  reasons  and  neceasity  for  such  transfer  and  the  contemplate* I 
expen<litures  or  payments  which  recjuire  it. 

DESIGNATION  OP  AX  ACTING   AUDITOR. 

In  case  of  the  death,  resignation,  absence,  or  sit-kness  of  the  auditor  of  the  islands, 
the  governor-general  shall,  bv  writing  under  his  hand,  designate  one  of  the  assistant 
auditors  to  act  and  perform  tne  duties  of  the  auditor  until  a  successor  is  appointed 
or  such  absence  or  sickness  sliall  cease. 
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APPEALS  FROM  THE  ACTION  OF  THE  AUDITOR. 

Any  person  aggrieved  by  the  action  or  decision  of  the  auditor  in  the  settlement  of 
his  account  or  claim  by  that  oflScer  may,  within  one  year,  take  an  a{>peal  in  writing 
to  the  governor-general,  which  shall  specifically  set' forth  the  particular  action  oi 
the  auditor  to  which  exception  is  taken,  with  the  reasons  and  authoriti^  relied  on 
for  reversing  such  action. 

If  the  governor-general  shall  confirm  the  action  of  the  auditor,  he  shall  so  indorse 
the  appeal  and  transmit  it  to  the  auditor,  and  the  action  of  the  auditor  shall  there- 
upon be  final  and  conclusive. 

Should  the  governor-general  fail  to  sustain  the  action  of  the  auditor,  he  shall 
fortwith  report  his  grounds  of  disapproval  to  the  Secretary  of  War,  together  with  the 
appeal  and  the  paj)er8  necessarv  to  a  proper  understanding  of  the  matter.  The 
instructions  of  the  Secretary  of  \V^ar  in  such  case  shall  be  final  and  conclusive. 

TITLE  TO  BE  OBSERVED  IN  THE  RENDITION  AND  CERTIFICATION  OP  ACCOITNT8. 

All  accounts  of  the  treasurer  of  the  islands,  and  of  the  various  oflScers  and  agents 
authorized  to  collect  the  revenues,  receive  moneys,  and  make  disbursements,  and 
all  other  accx)unt«  subjet^t  to  examination  and  settlement  by  the  auditor  and  assist- 
ant auditors,  shall  be  with  "the  military  government  of  the  island  of  Culm  and 
all  islands  in  the  West  Indies  west  of  the  seventy-fourth  degree,  west  longitude, 
evacuated  by  Spain,*'  and  all  balances  certified  by  the  auditor  and  assistant  auditors 
shall  be  certifieii  as  due  to  or  from  said  militarj'  government,  as  the  case  may  be. 


Exhibit  8. 

order  of  the  president 

dated  July  21,  1898,  authorizing  the  extension  of  the  military  postal  service  over 
territory  m  posseesion  of  the  United  States  Army. 

"  In  view  of  the  occupation  of  Santiago  de  Cuba  by  the  forces  of  the  United  States, 
it  is  ordered  that  postal  communication  between  the  United  States  and  that  port, 
which  has  been  suspended  since  the  opening  of  hostilities  with  Spain,  may  be 
reramed,  subject  to  such  military  regulations  as  may  be  deemed  necessary.*' 

"As  other  portions  of  the  enemy's  territory  may  come  into  the  possession  of  the 
land  and  naval  forces  of  the  United  States,  postal  communication  may  be  opened 
under  the  same  conditions." 

"The  domestic  postal  service  within  the  territory  thus  occupied  may  be  continued 
on  the  same  principles  already  indicated  for  the  continuance  of  the  local,  municipal, 
and  judicial  administration,  and  it  may  be  extended  as  the  local  requirements  may 
justify,  under  the  supervision  of  the  military  commander." 

"The  revenues  derived  from  such  service  are  to  be  applied  to  the  expenses  of  con- 
ducting it,  and  United  States  postage  stamps  are  therefore  to  be  used." 

"The  Postmaster-General  is  charged  with  the  execution  of  this  order  in  coopera- 
tion with  the  military  commander,  to  whom  the  Secretary  of  War  will  issue  the 
necessary  directions. ' ' * 

William  McKinley. 

Washington,  D.  C,  July  21  j  1898, 


Exhibit  9. 

Order  No.  634. 

In  accordance  with  the  order  of  the  President,  dated  July  21, 1898,  authorizing  the 
extension  of  the  postal  sendee  over  territory  coming  into  the  military  possession  of 
the  United  States,  the  island  of  Cuba  having  come  into  such  possession,  it  is  ordered 
that  E.  G.  Rathbone,  of  the  State  of  Ohio  be,  and  he  is  hereby,  appointed  director 
of  posts  of  Cuba  at  a  salary  of  $4,000  per  annum.  He  will  have  general  supervision 
and  control  of  the  postal  service  of  the  island,  cooperating  with  the  military  com- 
mander, and  to  be  subject  to  such  rules  and  regulations  as  may  from  time  to  time  l>e 
promulgated  by' the  Post-OflSce  Department. 

Ch.  Emory  Smith, 

Postmaster-  Genfr,  a/. 

Ex.  C 16 
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Exhibit  10. 

Paragraph  1,  of  section  1,  of  postal  code  read8  as  follows: 

**The  director-general  of  posts  of  the  island  of  Cuba,  a^^pointed  by  the  Postmaster- 
General  of  the  United  States,  and  subject  to  his  authority,  shall  have  control  and 
management  of  the  department  of  posts.'' 


Exhibit  11. 

Opfick  of  the  Dirbctor-Genkral, 

Ifabana,  June  7,  1900. 
Hon.  J.  L.  Bristow, 

Acting  Director-General  of  PottU^  Ifabana^  Cuba. 
Sir:  When  I  left  the  Department  on  May  19,  ultimo,  I  left  there  a  large  number 
of  personal  and  unofficial  letters,  together  with  many  press  copies  of  such  letters. 
There  are  also  a  quantity  of  private  and  personal  papers  and  documents,  books,  etc., 
which  I  would  like  to  have  possession  of,  as  they  l)elong  to  me  personally,  and  I 
desire  to  use  them.  I  request  that  you  deliver  them  to  me  at  once.  You  have  had 
twenty  days  in  which  to  examine  them  if  you  chose. 

Very  truly,  yours,  E.  (J.  Rathbone. 


Exhibit  12. 

Office  of  the  Director-General, 

//f?/xina,  June  7,  1900, 
Hon.  J.  L.  Bristow, 

Acting  LHrector-Getieral  of  PoMs^  ITabanOj  Culta. 
Sir:  I  hand  you  herewith  a  communication  addressed  to  you  this  date,  which  is 
self-explanatory,  requesting  that  certain  private  and  personal  papers,  documents, 
books,  etc.,  t)e  turned  over  to  me.  There  are  very  many  personal  and  unofficial 
letters  received  by  me  from  the  Hon.  Ch.  Emory  Sinith,  which  I  desire  either  in  the 
original  or  by  certilie<l  copy.  I  also  desire  the  press  or  other  copies  of  all  personal 
communications  from  myself  to  the  Hon.  Ch.  Emorv  Smith,  the  Postmaster-General, 
or  to  any  other  person.  I  also  desire  all  books  and  other  documents  which  are  my 
personal  property.  I  also  desire  that  you  deliver  to  me  the  originals  of  all  lettera 
addressed  to  me  by  any  person  whatsoever,  which  are  not  official,  together  with 
certain  documents  and  books  pertaining  to  the  Hamilton  and  Rossville  Hydraulic 
Company. 
This  is  in  accordance  with  our  conversation  just  had. 

Very  respectfully,  E.  G.  Rath  bone. 

Exhibit  13. 

Hahana,  Cuba,  June  7,  1901. 
Hon.  J.  L.  Bristow, 

Acting  IHrecior-lieneral  of  Posts^  Halxmnj  Cuba. 
Sir:  Referring  to  my  previous  communication  of  this  dat-e,  I  have  the  honor  to 
inform  you  that  after  reconsideration  of  the  matter  involved,  I  must  request  of  you 
the  immediate  delivery  to  me  of  all  originals  of  personal  and  unofficial  letters 
addressed  to  me  and  now  in  vour  custody,  together  with  all  press  or  other  copies  of 
personal  communications  ad(lresse<l  by  me  to  any  person. 

I  also  re<iuest  imme<liate  delivery  of  all  books  and  other  documents  now  in  your 
possession  which  are  my  personal  property. 

Very  respectfully,  E.  G.  Rathbone. 


Exhibit  14. 

REPLY  to  the  REPORT  of   JOSEPH    L.  BRISTOW,  FOrRTH    ASSISTANT   POSTMASTER-GENERAL, 
TO  THE  SENATE  COMMITTEE   INVESTIGATING   THE   CUBAN   POSTAL   AFFAIRS. 

H  ARAN  A,  Cuba,  NoreMber  20,  1900, 
In  the  matter  of  what  has  come  to  be  known  a^fi  the  "Bristow  report,"  and  the 
investigation  of  the  postal  service  of  Cuba,  made  by  Joseph  L.  Bristow,  Fourth  Assist^ 
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ant  Postmaster-General,  under  date  of  July  19,  1900,  I  have  this  to  eay,  and  shall 
present  facta  and  documentary  evidence  in  support  of  my  assertions.  These  facts 
were  in  existence  and  at  the  command  of  General  Bristow  when  he  made  his  inves- 
tigation, who  seemed  to  not  want  to  find  them,  or  if  he  did  find  them,  he  suppressed 
them. 

As  to  the  eflBciency  of  the  service  during  my  administration  as  compared  with  that 
from  May  20,  1900,' to  date,  I  shall  leave  the  public  to  judge,  and  abide  by  its 
decision. 

In  his  attempt  to  make  it  appear  that  I  knew  at  the  time  that  there  was  irre^lar- 
ity  in  the  matter  of  the  destruction  of  surcharged  postage  stamps  by  the  commission 
appcnnted  for  that  purpose,  he  says  on  page  10  of  his  report: 

"That  Director-General  Rathbone  was  apprehensive  as  to  the  regularity  of  this 
destruction,  or  the  reliability  of  the  count  is,  to  my  mind,  plainly  indicated  in  the 
last  paragraph  of  his  letter  notifying  the  Postmaster-General  of  the  destniction, 
wherein  he  clearly  conveys  the  idea  that  the  chief  clerk  of  the  department  of  posts 
witnessed  the  destruction.  Why  he  should  have  thought  it  necessary  to  add  this 
paragraph  to  his  letter  can  not  be  accounted  for  in  any  otlier  way.** 

In  my  letter  of  September  13,  1899  (see  Ex  25,  p.  165),  reporting  the  destruction 
of  the  stamps,  I  stated  as  follows: 

"1  might  add  that  Mr.  P.  H.  Bristow,  the  chief  clerk,  witnessed  the  destruction 
of  the  stamps  in  connection  with  the  commission.'* 

P.  H.  Bristow  corroborates  me  in  the  statenieni  that  he  witnessed  the  destruction 
of  stamps  for  twenty  to  thirty  minutes.     See  his  statement,  page  155,  as  follows: 

**I  do  not  think  I  was  in  the  boiler  room  to  exceed  twentv  or  thirty  minutes, 
during  which  time  the  fireman  was  burning  the  stamps  as  rapidly  as  his  fire  would 
consume  them.** 

By  what  process  of  reasoning  he  reached  such  a  conclusion  is  hard  to  understand. 
The  conclusion  is  farfetched  and  strained,  evidently  for  the  purpose  of  reflecting  as 
much  discredit  as  possible  upon  myself  as  director-general  of  posts.  This  remark 
will  apply  to  very  many  other  instances  which  1  shall  proceed  to  point  out. 

()n  page  14  of  his  report,  referring  to  the  matter  of  purchasing  post-office  furniture 
from  the  Keyless  Lock  Box  Company  of  Indiana,  he  says:  **  There  was  no  contract 
as  to  prices.'*' 

This  statement  is  contradicted  by  his  own  report,  as  shown  by  my  letter  of  July 
13, 1899,  to  the  Keyless  Lock  Box  Company,  appearing  on  pages  182-183  of  his 
report,  the  last  paragraph  of  which  reads  as  follows: 

**  Each  cabinet  to  he  cased  separately  and  delivered  to  the  post-oflSce  at  Indian- 
apolis, Ind.,  at  the  prices  quoted  and  on  file  in  the  office  of  the  bureau  of  finance, 
department  of  p08t*»,  Habana,  Cuba.'* 

This  shows  conclusively  that  prices  were  agreed  upon,  if e  states  further,  on  page 
14,  as  follows: 

"Xeely  eeems  to  have  been  absolute  in  the  matter  of  purchases,  not  only  of  oflSce 
furniture,  but  safes,  typewriters,  and  other  supplies  of  that  character.*' 

General  Bristow  makes  this  statement  in  the  face  of  the  knowledge  on  his  part 
that  the  safes  purchased  for  the  different  post-offices  on  the  island  were  procured 
fn>ra  the  Mosler  Safe  and  Lock  Company  of  New  York,  under  a  contract  then  exist- 
ing l)etween  the  safe  company  and  the  Post-Office  Department  of  the  United  States, 
and  at  the  same  price  paid  by  the  United  States. 

On  jmge  21  of  his  report  he  gives  a  copy  of  a  letter  from  the  Postmaster-General, 
directed  to  myself  as  director-general  of  posts,  under  date  of  May  12,  1900,  as  follows: 

Office  of  the  Postmaster-General, 

Wash'mgi<n\,  D.  C,  May  12,  1900. 

Sib:  1  have  to-day,  for  the  first  time,  seen  certain  of  your  bills  as  director-general 
of  poets,  which  were  brought  here  by  Colonel  Burton.  Some  of  these  bills  are  not 
only  without  authority  or  justification,  but  are  scandalous  and  never  should  have 
heen  passed  or  paid.  The  auditor,  who  was  responsible  to  a  different  department, 
was  inexcusable  in  allowing  them,  and  your  action  in  presenting  them  for  allowance 
is  grossly  reprehensible.  Without  waiting  for  a  review  and  rei^onsideration  of  these 
bills  bv  a  rightful  audit,  you  should  at  once  reimburse  to  the  island  treasury  the 
.•*um»  thus  improperly  paid*. 

Independent  of  the  accounts  referred  to,  your  disobedience  of  the  President's 
onier,  communicated  to  you  with  explicit  instructions,  directing  that  requisitions 
made  upon  the  governor-general  for  any  deficiencv  in  the  postal  revenue  must  have 
the  approval  of  the  Postmaster-General,  admits  of  no  palliation. 

This  letter  will  be  handed  to  you  by  Capt.  William  B.  Smith,  inspector  in  charge 
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of  the  Washington  division,  who,  as  you  are  informed  by  another  communication 
of  this  date,  proceeds  to  Cuba  under  orders  to  make  a  thorough  investigation. 
Respectfully,  yours, 

Ch.  Emory  Smith, 
Hon.  E.  G.  Rath  BONE,  Po«tma^er- General. 

Director- General  of  Posts  J  Ha^Kina,  Cuba. 

It  is  evident  that  he  intended  to  make  the  most  out  of  this  letter,  so  as  to  make 
me  appear  in  as  bad  a  light  as  possible,  from  the  fact  that  he  suppressed  my  answer 
to  the  Postmaster-General,  by  cable,  dated  May  17.  1900,  which  is  as  follows: 

[Cable.] 

Habana,  May  77,  1900, 
PosTGEN,  Washington: 

Responding  to  your  letter  12th  instant,  military  governer  did  not  in  July  last,  nor 
does  he  now,  consider  monthly  requisitions  for  expenses  for  postal  service  as  a  deficit. 
He  holds  that  order  to  military  governor,  of  July  26,  1899,  is  in  conflict  with  the 
President's  order  of  Majr  8,  promulgated  by  War* Department  Mav  11,  1899,  which 
military  governor  holds  is  the  regulation  which  controls  him  in  ^nancial  matters. 
Attention  is  invited  to  Secretar>'  of  War*8  order  of  Mav  11,  1899,  pages  7,  9,  10,  11, 
and  13.  See  General  Wood's  cables  to  Secretary  of  War  of  15th  and  16th  instant. 
I  ask  more  thorough  investigation  of  bills  named  in  yours  of  12th.  Have  written 
Postmaster  Thompson  and  Stamp  Clerks  Moya  and  Masc^aro,  arrested  last  night. 

E.  G.  Rathbone, 

Director'  General. 

General  Bristow  knew  of  this  answer.  I,  myself,  showed  it  to  him,  and  we  dis- 
cussed it. 

I  desire  to  call  attention  to  the  fact  that  when  General  Bristow  arrived  in  Habana 
on  May  19  he  gave  me  most  positive  assurances  that  I  should  have  full  and  ample 
opportunity  to  be  heard  on  all  phases  of  the  investigation  of  the  Cuban  postal 
service. 

On  May  19, 1900,  by  order  of  the  military  governor,  I  was  without  warning  excluded 
from  the  department  offices,  including  my  own.  All  of  my  correspondence,  private 
and  personal,  was  left  in  the  department  and  access  to  it  was  denie<l  me.  No  oppor- 
tunity was  given  to  me  to  defend  myself  or  the  service  which  I  had  created  until 
the  second  day  before  Bristow' s  departure.  The  scanty  time  then  available  was 
devoted  by  Bristow  almost  exclusively  in  the  effort  to  find  some  incriminating 
evidence  against  Gen.  Perry  S.  Heath,  First  Assistant  Postmaster-General,  or  myself, 
as  the  interview  shows.  No  opportunity  was  given  me  to  explain  what  appeared 
against  me  or  to  make  any  showing  of  the  time  and  labor  devoted  by  me  ana  by  my 
subordinates  in  the  buildmg  up  of  a  postal  service  from  its  very  foundation,  nor  of 
the  obstacles  that  were  met  and  overcome  by  us  as  best  we  could  under  the  then 
existing  conditions,  but  he  suppressed  documents,  letters,  etc.,  which  I  made  a  part 
of  my  statement. 

On  page  23  of  his  report.  General  Bristow,  referring  to  me,  says: 

"Was  not  at  all  sincere;  that  he  did  know  and  remember  that  he  was  at  Hamilt<^>n 
on  the  dates  mentioned  attending  to  private  business,  and  that  he  did  know  that  he 
had  no  official  business  whatever  at  Cincinnati  or  Hamilton,  and  that  he  knew  and 
was  aware  at  the  time  that  the  charging  of  these  personal  expenses  to  the  Cuban 
postal  revenues  was  unauthorized  and  fraudulent." 

In  this  connection,  I  desire  to  say,  as  stated  hereinbefore,  that  all  of  my  private, 
personal,  unofficial  papers  were  kept  from  me,  in  the  face  of  my  repeated' requests!, 
both  verbally  and  in  writing,  to  have  them  turned  over  to  me,  or  that  I  should  have 
access  to  them.  General  Bristow  and  his  subordinates  repeatedly  told  me  that  my 
request  would  be  granted,  but  their  promise  was  not  kept  and  has  not  been  kept  up 
to  this  date.  In  the  absence  of  all  data,  it  was  impossible  for  me  to  make  spec^itii! 
statements.  It  is  sufficient  at  this  time  to  say  that  I  did  transact  official  business  in 
Cincinnati  for  the  department  of  posts  on  the  occasion  of  my  visit  there  in  May,  1899, 
and  that  the  records  of  the  department  of  posts  of  Cuba  will  support  this  statement. 

On  page  27,  the  report  speaks  of  certain  expense  bills  of  Mr.  Neely  which  have  come 
to  be  known  in  the  Department  as  the  **  Neely  miscellaneous  bills."  The  statement 
there  made  involves  another  case  of  suppression,  amounting  to  perversion  of  material 
facts.  General  Bristow  knew,  for  I  told  him  myself,  and  the  office  of  the  assii^tant 
auditor  of  the  department  of  posts  shows  that  there  are  thirteen  of  the  **  Neely  bills," 
eight  of  which  were  approved  by  myself  as  director-general,  and  five  of  which  were 


EXHIBITS    BY    E.   G.   RATHBONE.  245 

approved  by  Mr.  P.  H.  Bristow,  chief  clerk  of  the  department,  as  acting  director- 
general  during  my  abeence,  when  the  duty  devolved  upon  him  of  approvmg  bills  of 
this  kind. 

I  do  not  mention  this  for  the  purpose  of  reflecting  discredit  upon  Mr.  P.  H.  Bristow. 
I  am  simply  stating  a  material  fact  which  appears  of  record  and  waa  within  the 
knowledge  of  (reneral  Bristow  at  the  time  w^hen  his  report  was  made. 

He  knew  another  thing  in  connection  with  these  bills,  which  I  myself  pointed  out 
to  hira,  and  that  is  that  the  system  of  miscellaneous  expenses  naid  by  Mr.  Neely 
and  the  rendering  of  monthly  accounts  therefor  was  inauguratea  bv  P.  H.  Bristow 
during  my  absence  in  April  and  May,  on  my  official  trijw  around  the  island  and  to 
the  Unitetl  States,  as  is  evident  from  the  date  of  the  first  bills. 
On  page  28  of  his  report,  (ieneral  Bristow  says: 

"Therefore  for  him  (meaning  Rathbone)  to  approve  such  accounts  and  thereby 
become  responsible  himself  for  their  payment,  renders  him  equally  guilt v  with 
Xeely.'» 

From  this  I  can  only  infer  that  Bristow  intended  delil)erately  to  mislead  by  a  plain 
per^•er8ion  and  suppression  of  facts  within  his  own  knowledge.'  Fairness  and  justice, 
not  to  me  alone  and  |>ersonally,  but  to  the  Government  of  the  Unit^ni  States  and  all 
concerned,  required  him  to  include  in  his  statement  all  the  material  facts  bearing  on 
the  matter.     This  he  deliberately  failed  to  do. 

Another  and  one  of  the  most  aggravateii  cases  of  willful  perversion  of  facts,  found 
in  this  report,  appears  at  the  bottom  of  page  28,  where  he  says: 

"Warrant  No.  7087,  amounting  to  112,000,  was  drawn  by  the  director-general  of 
posts  to  correct  an  error  in  deix)6it  in  July,  1899;  the  same  was  cashed  by  Neely  on 
November  7,  1899,  and  deposited  December  15,  1899.  There  is  no  specific  evidence 
of  crookedness  in  this  transaction.  It  seems  to  have  l)een  a  mysterious  irregularity. 
The  cause  of  the  delay  in  both  the  («shing  and  the  depositing  has  not  been  explained 
by  anyone." 

The  facts  in  this  case  are  somewhat  startling  when  viewed  in  the  light  of  this  state- 
ment of  Bristow.  The  warrant  No.  7087  for  $12,000,  which  he  says  **  was  drawn  by 
the  director-general  of  posts"  on  November  7,  1899,  was  signe<l  by  P.  H.  Bristow, 
acting  director-general  of  posts,  during  my  al)sence  in  the  United  States,  as  appears 
from  the  face  of  the  warrant  itself.  I  knew  nothing  of  this  transaction  until  Mayor 
June  of  this  year.  That  P.  H.  Bristow  signed  this  warrant  as  acting  director-general 
of  poets  during  my  al)8ence  is  a  matter  of  record  in  the  department  of  posts  of  Cuba, 
and  was  well  known  to  (ieneral  Bristow  when  he  made  this  statement. 

In  support  of  my  statement  in  connection  herewith  I  refer  to  the  warrant  itself, 
which  is  on  file  in  the  auditor's  office  in  Habana. 

In  this  connection  1  will  say  that  during  General  Bristow's  investipition,  when  he 
du«covered  that  duplicate  warrants  had  b^n  issue<l  in  two  or  three  mstances  aj?gre- 
gating  seven  or  eight  thousand  dollars,  the  matter  was  given  the  widest  publicity 
through  the  public  press  in  Habana  and  the  United  States  by  (ieneral  Bristow,  in 
the  form  of  statements  to  the  press  prepared  bv  himself,  some  of  which  statements 
are  now  in  my  possession  as  they  came  from  bristow's  pen.  Every  little  fact,  cir- 
cumstance, or  incident  tending  to  reflect  upon  me  or  on  my  administration  was  given 
the  widest  possible  publicity  by  (General  Bristow. 

When  the  warrant  for  $12,000,  which  was  signed  bv  P.  H.  Bristow  (my  chief 
clerk),  was  discovered,  the  fact  was  studiously  and  carefully  kept  secret. 

Also,  among  the  first  alleged  derelictions  disi'overed  by  (General  Bristow  in  the 
department  of  posts  was  by  one  of  his  own  subordinates,  Post-Otfice  Inspector 
J.  \V.  Irwin,  who  was  in  Cul>a  assisting  me  in  the  early  part  of  1899,  and  had  charge 
in  the  department  of  posts  of  the  work  of  repairing  the  present  department  of  posts 
bailding.  Through  his  negligence,  carelessness,  or  for  some  other  reason,  he  ap- 
proved and  passed  pay  rolls  which  had  not  i)een  proj)erly  signed — at  least  one  which 
Had  been  duplicated — ^and  caused  payment  to  be  made  thereon.  I  was  advised  of 
this  matter  by  Au<iitor  Lawshe,  who  suspended  the  accounts  in  an  official  letter. 

This  dereliction  or  irrej^ularity  was  carefully  conceale<i  by  General  Bristow  and 
has  never  been  made  public  by  him. 
On  page  34  of  the  report  occurs  the  following: 

"That  he  was  careless,  loved  ease,  and  refused  to  give  attention  to  details  there 
u*  no  doubt." 

I  submit  that  there  is  no  evidence,  and  none  can  he  obtained,  that  can  not  be  easily 
controverted  to  sustain  this  allegation.  On  the  contrarv,  it  can  be  shown  that  the 
director-general  of  posts  worked  hard,  earnestly,  and  long,  and  gave  very  careful 
attention  to  details.  The  utter  lack  of  fairness  and  of  judicial  impartiality  with 
which  this  investigation  was  conducted!  and  this  report  formulated  shines  conspicu- 
ously in  this  statement,  made  without  any  basis  at  all. 
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When  my  statement  was  taken,  it  was  with  the  distinct  understandins  that  after 
it  had  been  written  out  by  the  stenographer  it  would  be  submitted  to  me  for  revision. 
How  this  was  done  and  what  trickery  and  jugglery  were  resorted  to  appears  in  my 
statement  on  pages  111-112.  It  is  self-evident  that  I  took  the  statement  as  written 
out  and  correct^  it.  It  would  have  been  only  just  and  reasonable  to  incorporate 
the  corrections  as  indicated  by  me  before  putting  this  statement  into  print.  For 
purpwoses  of  his  own  Bristow  chose  another  wav,  which  again  amounts  to  perversion 
and  is  misleading  and  falsifying.  He  printed  {he  original  statement  as  it  came  from 
the  typewriter,  before  being  corrected  by  me,  and  then  printed  my  corrections  sepa- 
rately and  with  his  own  comments  on  them.  It  is,  in  my  opinion,  simply  dishonor- 
able for  any  Government  official  to  resort  to  such  practices.  It  will  be  observed  that 
there  were  glaring  self-evident  errors  in  the  transcript  of  my  original  statement. 
These  were  pointed  out  by  me  plainly  and  specifically  (see  page  111),  but  no  atten- 
tion was  paid  to  my  explanations.    TTiis  also  amounts  to  perversion  and  falsification. 

I  desire  to  call  attention  to  other  instances  of  suppression  in  this  report,  designed, 
I  believe,  to  injure,  in  that  they  not  only  seek  to  smirch  me,  but  have  the  effect  of 
withholding  material  fai»ts  from  his  superior  officers  which  they  are  entitled  to  know. 

At  the  foot  of  page  125  there  is  a  part  of  my  statement  touching  on  the  matter  of 
monthly  requisitions  made  by  the  director-general  of  posts  on  the  military  governor 
for  funds  to  pay  the  expenses  of  the  department  for  the  succeeding  month.  I  called 
for  the  requisition  of  tne  month  of  April,  1900,  which  showed  that  the  requisition 
was  made  under  38  different  classifie<l  heads,  and  made  it  a  part  of  my  statement. 
Bristow  professed  to  put  it  as  "Exhibit  A,"  as  will  be  seen  on  page  126.  I  stated  in 
my  testimony  that  the  governor-general  approved  these  requisitions  each  month. 

The  following  is  the  requisition  for  funds  for  the  month  of  April,  1900,  and  has 
been  suppressed  by  General  Bristow,  as  it  is  in  ** Exhibit  A,'*  on  pages  146  and  146 
of  this  report: 

Department  of  finance^  postal  service. 

SALARIES. 

Director-general per  month . .  $535.  70 

Chief  clerk do....  329.70 

Postmaster  of  Habana do 370. 90 

Chiefs  of  bureaus 1, 957. 10 

Superintendents  and  disbursing  clerk 185. 45 

Chief  special  agent 

Special  agents 1, 465. 00 

Disbursing  clerk.) 
Clerks,  class  4... 
Clerks,  class  3... 
Clerks,  class  2... 
Clerks,  class  1 ...  J 

Clerks  in  post-offices \  ^  ^q„  r^ 

Clerks  in  post-offices /  ^'^-^-^ 

Letter  (^mers 1  c  oq^  on 

Letter  carriers f  ^^^^^^ 

Railway  postal  clerks \  ^  p^c,  «k 

Railway  postal  clerks \  ^^ '^^-^ 

Mail  me,*«senger8 \  j^^  f^ 

M  ai  1  m  esse  nge  rs J  **^*  ^^ 

Engineers 98. 90 

Pilots 49. 50 

Laborers 386.00 

Carj^enters .' 250. 00 

Interpreters 

Stenographers  and  tyi>ewriter8 \ 

Stenographers  and  typewriters j 

Postmaster,  class  4 320. 00 

Postmasters,  class  3 400. 00 

Postmasters,  class  2 1 ,  320. 00 

Postmasters,  class  1 400. 00 

Postma'^ters,  class  E 550. 00 

Postmasters,  class  D 150. 00 

Postmasters,  class  C (U5. 00 

Postmasters,  class  B 675. 00 

Postmasters,  class  A 2,  750. 00 

Total  salaries 35,054.80 


Department  of  posts  not  classified 8, 076. 90 
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INCIDBNTAL  EXPENSES. 

Special  aeents 1250.00 

Telegraph  and  cable 20.00 

Printing  and  stationery 670. 50 

Furniture 2,042.00 

Rent 810.00 

Light 540.00 

Per  diem 1 ,  470. 00 

Carriage,  harness,  and  equipment 

Mail  transportation 2, 725. 00 

Miscellaneous 900.00 

Letter  balance  and  scales 160. 00 

Postmarking  and  rubber  stamps 225. 00 

Street  lett-er  boxes 

Safes 

Transportation 

Mail  wagons 

Star-route  contracts 2,000.00 

Buildings  and  repairs 200. 00 

Newspapers 

Total 47,467.30 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  requisition  made  by  the 
(lirector-eeneral  of  posts  on  the  governor-general  of  the  island  of  Cuba  for  funds  to 
sustain  the  department  of  posts  lor  the  month  of  April,  1900. 

M.  C.  FosNES,  Director' General. 

147,467.30. 

This  exhibit  and  the  report  for  the  month  of  April,  J 900,  made  by  the  assistant 
auditor,  clearlv  demonstrates  this  fact,  which  I  sought  to  make  clear  in  my  state 
ment — and  did  make  clear — but  which  was  deliberately  and  willfully  suppressed  by 
Brirtow.  It  makes  clear  the  fact  that  the  island  authorities  were  well  mformed  as 
to  the  probable  expense  of  each  month  and  ordered  the  money  appropriated  for  the 
purposes  specified.  Also,  that  they  were  infonned  as  to  the  actual  expenses  for  each 
month,  not  only  under  classified  heads,  but  item  by  item,  giving  the  date  of  pay- 
ment, the  person  to  whom  paid,  for  what  paid,  and  the  amount.  A  copy  of  this 
monthly  report  of  the  assistant  auditor  for  the  department  of  posts  was  furnished 
monthly  to  the  director-general  and  two  copies  to  the  auditor  oi  the  island,  one  of 
which  was  sent  to  the  VVar  Department  in  Washington. 

I  sought  to  make  this  plain  but  w^as  thwarted  in  my  efforts  by  the  suppression  of 
facets  as  heretofore  recited. 

In  my  testimony  on  pages  125  and  126,  I  stated  as  follows: 

'*I  want  to  say  m  connection  with  all  these  expenditures  that  we  first  had  to  make 
a  s^tatement  of  our  want«  each  month  in  the  way  of  money  to  run  the  service,  to  the 
governor-general  and  the  auditor  on  specially  prepared  blanks;  that  we  made  those 
requisitions  under  classified  heads  of  somethmg  like  twenty  or  thirty;  they  were 
approved  by  the  auditor,  governor-general,  passed  on  by  the  auditor,  and  reported  to 
Washington.  Therefore  they  knew  about  it.  The  auditor  and  the  governor-general 
passed  on  all  requisitions  for  money,  and  the  exact  line  of  procedure  laid  down  for 
them  to  follow,  vou  will  find  in  the  President's  order  of  May  8,  1899,  promulgated 
by  the  Secretary* of  War  on  May  11,  1899,  entitled  'Rules  and  instructions  to  carry 
into  effect  the  Executive  orders  'relating  to  the  military  government  of  the  United 
States  in  the  island  of  Cuba,  etc.'  In  every  requisition  we  made  for  money,  we 
made  detailed  statements,  as  ifar  as  the  governor-general  and  the  auditor  required  of 
us;  and  in  that  connection  I  asked  you  to  cause  to  be  brought  in  here  a  copy  of  one 
of  oar  requisitions  for  money  which  is  in  the  hands  of  the  chief  clerk,  also  a  copy 
of  one  of  the  monthly  reports  of  the  auditor.  Please  bring  it  in.  I  want  to  explain 
it  to  you.  { Exhibit  *A' )  herewith.  This  requisition  seems  to  be  under  38  different 
heads.  This  was  for  the  month  of  April.  We  were  required  to  make  a  requisition, 
and  this  one  is  shown  under  38  different  heads,  and  that  is  itemizing  i^  about  as  fully 
as  was  possible  without  knowing  just  what  the  different  items  would  be.  So  it  is 
very  plain  that  from  these  requisitions  the  auditor  and  the  governor-general  know 
what  expenditures  are  contemplated  to  be  made.  ^    , 

Q.  (By  Mr.  BRisrrow.)  Is  it  not  possible,  however,  for  this  money  to  be  expend©^ 
for  improper  purposes  after  it  is  received?— A.  (By  Mr.  Rathbone. )  i  suppose  it 
might  be,  or  a  thief  might  steal  it.    It  has  been  stated  that  the  authorities  in  the 
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United  States  had  no  knowledge  of  the  expenditures  of  the  department  of  posts 
here.  Here  is  a  report  made  by  an  officer  of  the  War  Department,  to  wit:  The 
assistant  auditor  of  the  island  of  Cuba  to  the  auditor  of  the  island,  both  War  Depart- 
ment officials,  a  copy  of  which  has  been  left  with  me  and  a  copy  with  the  War 
Department  of  the  United  States,  as  I  understand  it.  It  goes  on  and' explains,  under 
classified  heads,  what  the  expenditures  for  the  month  have  been.  In  this  one  which 
I  hold  in  my  hand  is  a  report  for  the  month  of  April.  It  is  first  stated  under  20 
classified  heads,  such  as  miscellaneous  salaries,  department  of  posts,  clerks  and  post- 
offices,  printing,  stationery,  furniture,  mail  transportation,  etc.  Then  it  gives  a 
detailed  statement  of  each  item  of  expenditure,  giving  the  date,  the  name  of  the  man 
to  whom  the  money  is  paid,  his  rank,  designation,  and  amount  paid.  That  is  detailed. 
Now,  it  will  not  do  to  say  that  the  War  Department  or  the  island  authorities  did  not 
know  and  have  not  known  of  the  expenditures  of  the  department  of  posts,  because 
every  month  a  statement  of  this  kina  has  been  rendered  for  nearly  a  year,  and  the 
vouchers  and  pay  rolls  upon  which  the  payments  are  base<l  are  in  the  hands  of  the 
War  Department,  to  wit,  in  the  hands  of  the  assistant  auditor  for  the  island  of  Cuba, 
who  has  been  until  recently  in  effect  the  bookkeeper  of  the  department  of  posts  and 
the  cuHtodian  of  all  its  vouchers,  pav  rolls,  etc. 

Q.  As  I  understand  you,  General,  a  request  is  made  for  the  monev  to  maintain 
this  department  for  the  month  under  separate  heads  as  indicated  by  form  1  Exhibit 
"  B,"  herewith.  Now,  it  would  easily  be  possible  for  this  money,  after  it  is  received, 
to  be  misappropriated  or  misspent  tiy  the  executive  officials  of  the  department  of 
posts,  would  it  not? — A.  No;  l)ecause  the  assistant  auditor  is  supposed  to  scrutinize 
every  account,  pay  roll,  voucher,  etc.,  that  comes  into  his  possession  and  he  himself 
draws  the  warrant — that  is,  does  the  mechanical  work,  all  but  signing  by  the  director- 
general. 

Q.  Is  that  before  payment  is  made? — A.  Yes;  therefore  there  would  not  be  wrong 
payment,  except  derelictness  or  error  on  the  part  of  his  office. 

Q.  You  hold,  then,  that  if  there  has  been  a  misappropriation  of  funds  or  a  misuse 
of  island  funds  by  the  department  of  i)ost8,  that  the  War  Department  is  equally  at 
fault? — A.  I  hold  that  they  were  in  a  position  to  know  of  eacli  item  of  expenditure, 
and  that  they  did  know  it,  Ixjcause  all  vouchers,  pay  rolls,  and  bills  go  to  them  for 
scrutiny  and  are  passed  on  bv  them  before  the  warrant  is  made  effective  by  the  sig- 
nature of  the  director-general. 

As  other  instances  of  suppression  of  material  facts,  I  desire  to  call  attention  to  page 
112,  where  I  asked  that  my  letters  of  Februarv  8  and  April  25,  1900,  to  the  Post- 
master-General be  made  part  of  my  statement.  I  also  askea  that  my  letter  of  March 
30,  1899,  to  the  Postmaster-General  be  made  part  of  my  statement.  Also,  I 
reguested  copies  of  monthly  estimates  and  auditor's  reports  to  be  furnished  me  to 
aid  in  making  answer  to  numerous  suspensions  and  disallowances,  and  this  request 
has  not  been  granted  up  to  this  date.  My  letters  of  February  8  and  April  25,  1900, 
which  Bristow  has  suppressed,  are  very  Important  documents,  and  have  a  direct 
bearing  upon  the  postal  service  of  Cnba,  in  that  they  contain  a  r6sum6  of  the  work 
from  its  inception,  January  1,  1899,  to  date,  giving  facts  and  statistics  that  are  full 
and  incontrovertible;  and* had  they  become  part  of  my  statement,  as  I  asked  and 
had  reason  to  believe  they  would  be,  it  would  have  put  an  entirely  different  com- 
plexion on  Bristow's  report.  In  my  judgment,  knowing  this  fact,  he  suppressed 
them. 

The  letter  of  April  25,  if  made  a  part  of  my  statement,  as  I  asked  it  should  be, 
would  have  clearly  demonstrates!  that  we  were  handling  through  the  various 
branches  of  the  postal  system  over  $20,(XX),000  annually,  largely  for  the  insular  gov- 
ernment. The  statistics'  therein  contained  would  have*  shown  that  the  department 
of  posts,  through  the  registry  and  money-order  system,  handled  $5,400,000  for  the 
treasurer  of  the  island.  If  this  service  had  been  paid  for  at  the  rate  of  one-half  of 
1  per  cent,  which  is  the  usual  rate,  it  would  have  oeen  at  a  cost  to  the  insular  gov- 
ernment of  $27,000  annually.  Deducting  the  money-order  and  registry  fees  charged 
by  the  department  of  posts  to  the  insular  government  for  this  service,  amounting 
to  about  $5,000  annually,  it  effected  a  saving  to  the  island  government  in  the  matter 
of  handling  their  money  of  at  least  $22,000  per  annum. 

I  stated  m  the  letter  of  the  25th  of  April,  as  follows: 

*'I  am  aware  that,  prima  facie,  the  central  organization  (department)  constitutes 
a  lar^e  per  cent  of  the  entire  administration,  but  it  is  submitteii  that  under  all  the 
conditions  named  herein  it  is  necessary.  If  a  better  and  cheaper  system  can  be 
evolved,  I  will  be  very  glad  to  accept  it,  but  a  better  one  does  not  occur  to  me.  I 
regret  that  the  conditions  existing  on  the  island  make  it  necessary  to  employ  the  postal 
service  to  the  extent  which  it  is  being  used  in  handling  Government  funds,  for  the 
reason  that  with  our  unskilled  employees,  and  meager  facilities  for  transporting 
the  mails,  it  is  more  hazardous  than  m  the  United  States.     It  seems  to  be  plain  that 
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we  are  doing  a  businesB  away  beyond  that  which  is  ordinarily  perfonned  by  a  postal 
administration,  and  I  doubt  if  it  has  a  parallel;  and  I  submit  that  it  oughtnot  to  be 
expeot«i  of  this  service  that  it  should  keep  its  expenses  down  to  what  they  would 
be  were  we  doing  an  ordinary  postal  business." 

It  was  not  for  him  to  omit  any  part  of  my  statement,  no  matter  what  I  elected 
should  be  a  |Nirt  of  it.  It  was  for  me  to  detennine  what  my  statement  should  be, 
and  suppressing  or  adding  to  any  part  of  my  statement  makes  it  not  only  a  false  one, 
but  his  statement,  not  mine. 

I  desire  to  va\\  attention  to  another  case  of  suppression  by  General  Bristow,  which 
is  this.  He  seems  in  his  report  to  make  something  of  a  point  of  placing  the  renponsi- 
bility  of  the  appointment  of  Mr.  Reeves  upon  (Tcneral  Heath,  probably  thinking 
thereby  to  attach  odium  to  General  Heath.     When  he  tirst  arrived  iii  Cuba  he 

?uestioned  me  as  to  who  was  responsible  for  the  appointment  of  Dr.  \V.  H.  Reeves, 
told  him  Mr.  A.  L.  I^wshe  had  recommended  his  appointment;  that  Mr.  I^wshe 
was  sent  down  here  early  in  1899  to  establish  our  auditing  department,  and  that  he 
brought  with  him  a  number  of  clerks  from  the  Sixth  Auditor's  Office  of  the  Treasury, 
including  Dr.  Reeves,  and  that  when  I  created  the  bureau  (»f  postal  atvounts  1 
appointed  Mr.  Lawshe  as  acting  chief,  and  he  ser\'ed  in  that  capacitv  until  he  had 
the  bureau,  as  he  stated,  *  *  well  organized. ' '  On  February  7 1  appointed  W.  H.  Reeves 
chief  of  the  bureau  of  postal  accounts  upon  the  recommendation  of  Mr.  I^wshe. 
The  following  is  a  copy  of  the  letter  of  recommendation,  which  speaks  for  itself: 

Habana,  Cuba,  February  tf,  JS99, 
Honorable  the  Director  of  Poarra. 

Sir:  In  acconlance  with  vour  verbal  request  of  recent  date,  it  gives  me  pleasure  to 
suggest  for  the  position  of  the  chief  of  the  bureau  of  postal  accounts  Mr.  W.  H. 
Reeves,  of  the  force  of  clerks  sent  here  from  the  Auditor's  Office  at  Washington. 
Mr.  Reeves  is  a  practic*al  bookkeeper  of  long  experience  in  accounting  work,  and  one 
to  w^hom  the  important  work  of  the  bureaus  may  well  be  intrusted.  I  commend  him 
to  you  both  personally  and  officially. 

Very  truly,  yours,  A.  L.  Lawshe. 

This  should  throw  light  on  the  irontroversy  as  to  who  was  responsible  for  the 
appointment  of  Mr.  Reeves. 

I  insist  that  General  Bristow  had  no  right  to  suppressor  withhold  any  exhibit 
which  I  presented  and  aske<l  to  have  made  part  of  m^v  statement.  There  is  no  reason 
for  suppressing  what  I  asked  for  and  was  clearly  entitle<i  to  have  made  a  part  of  my 
statement,  except  his  desire  to  pervert  facts. 

It  is  difficult  to  understand  the  object  of  (ireneral  Bristow  regarding  Exhibit  42,  on 
page  246,  as  follows: 

Exhibit  42. — Copy  of  account  of  ]V.  E.  Wiimot  with  Mrs.  Rathbone  for  personal  ejpensei*. 

Habana,  December  8,  1899, 
Gen.  E.  G.  Rathl)one  to  William  E.  Wiimot,  Dr.,  for  miscellaneous  expenditures 
during  trip  to  the  United  States,  October  21  to  Noveml)er  29,  1899,  as  per  statement 
below: 
1899. 

Ot«t.  28.    Theater  tickets  for  May  Irwin $3. 00 

30.    Stationery  for  Re<l  Cross 75 

Stenographer  for  Red-Cross  work  ( voucher  1 ) 8.  00 

Stamps  and  si)ecial  deliveries 2. 30 

Nov.   2.    Messengers  for  typewriters 1 .  20 

21.    Subsc'ription  to  paper 1. 00 

Brooklyn  Eagles 30 

Poi'ketSook 1. 50 

Theater  tickets,  the  Casino 4. 00 

Bonnet  trunk 6. 00 

Spanish  dictionary 1. 00 

Stamps 2.65 

Hotel  bill,  Mrs.  Rathbone  (voucher  2) 59. 76 

Hotel  bill,  Mrs.  Rathbone  (voucher  3) 158. 00 

Stara  ps 1 .  00 

Transportation  Uy  Habana  for  Fannie 22. 50 

Total 272.96 

Received  payment. 

Wilson  E.  Wilmot. 
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This  is  Mrs.  Rath  bone's  personal  account,  which  bears  on  its  face  evidence  of  being 
purely  personal  and  in  no  way  connected  with  the  department  of  posts.  They  were 
ner  personal  bills,  paid  by  herself,  or  by  myself,  and  have  no  place  in  an  otficial 
report — at  least,  for  any  proper  motive.  It  is  evident  that  the  object  of  printinfc  these 
personal  bills  was  to  mislead  the  public  and  make  it  appear  that  they  were  paid  out 
of  public  funds,  and  it  is  a  fact  that  he  succeeded  in  this,  for  I  saw  a  copy  of  the  bills 
published  in  the  Indianapolis  News  of  Septeaiber  19,  1900,  and  other  United  States 
papers,  with  the  statement  that  they  had  been  paid  out  of  the  Cuban  postal  funds. 

In  conclusion,  I  wish  to  say  that  I  have  not  treated  of  all  of  the  matters  contained 
in  the  Bristow  report  showing  suppressions  of  facts.  Those  above  re(!orded  are  the 
most  prominent  and  were  developed  by  a  cursory  glance  at  the  report,  which  I  have 
succeeded  in  obtaining  a  copy  of.  Much  more — very  much  more — oould  be  said  and 
many  more  instances  cited. 
Very  respectfully, 

E.  G.  Rathbone. 

Hon.  0.  H.  Plait, 

Chairman  Cvhan  Inreatigating  Committee,  U.  »S'.  Senate,  Wcuihingtonf  D.  C. 


Exhibit  15. 

Arti'ro   Hevia.     Provisional  Acci'sation   op  the  Fiscal  in   the  Case  of  the 

Frauds  op  the  Post-Office  Department. 
To  the  court: 

The  fiscal  agrees  with  the  writ  ending  the  preparatory  proceedings  of  this  case.  No. 
70,  by  the  court  of  instruction  of  the  eastern  district  of  Habana,  and  therefore  reciueste 
that  same  be  confirmed  and  that  the  oral  trial  be  opened,  for  which  he  makes  the 
following 

provisional  accusations: 

1.  When  the  Spanish  sovereignty  was  ended  on  January  1,  1899,  the  department 
of  posts  of  Cuba  was  reorganized  under  the  authority  of  Estes  G.  Rathbone,  appointed 
director  of  posts  on  December  21,  1898,  by  the  Postmaster-General  of  the  Unit^ 
States,  who  vested  on  him  the  supervision  and  control  of  the  postal  service  of  the 
island,  which  was  confirmed  by  section  1  of  the  postal  code,  vesting  on  said  direc- 
tor-general of  posts  the  administration  and  control  of  the  department. 

On  January  7,  1899,  the  bureau  of  finance  was  created  by  Rathbone* s  order  No.  4, 
and  its  chief  was  charged  of  the  custody  of  the  stamps,  stamped  paper,  stamp«<l 
envelopes,  postal  cards,  and  newspaper  wrappers,  and  also  of  issuing  same  to  the 
postmasters,  and  Charles  F.  W.  Neely  was  appointed  chief  of  the  bureau  of  finance. 

On  January  25,  the  bureau  of  postal  accounts  was  created  to  keep  the  accounts?  and 
file  the  vouchers  of  the  department.  On  the  following  February  7,  W.  H.  Reeves 
was  apiK)inted  chief  of  the  bureau  of  postal  accounts. 

By  order  No.  10,  creating  the  latter  bureau,  and  enforced  by  order  No.  12,  it  is 
directed  that  the  laws,  rules,  and  orders  of  the  United  States  of  America  referring  to 
postal  audit  shall  be  considered  in  force,  as  far  as  same  are  applicable  And  amonj^ 
said  dispositions,  section  160  of  the  revise<i  compilation,  published  in  accordance 
with  the  act  of  Congress  approved  March  3,  1891,  provides  that  the  postal  revenues 
and  all  debts  due  the  Post-Office  Department  shall,  when  collected,  \>e  paid  into  the 
Treasury  of  the  United  States,  under  the  direction  of  the  Postmaster-General. 

The  North  American  Trust  Company  Bank  was  that  treasury  among  us,  as  since 
the  Ijeginniug  it  was  the  depositorvof  the  Cuban  postal  funds,  which  were  depositee! 
with  said  company  to  the  credit  of  E.  G.  Rathbone,  as  director-general  of  posts. 

Rathbone  was  always  the  legal  collector  of  the  postal  revenues,  as  he  never  dele- 
gated the  collection  of'  same  in  any  of  his  subordinates,  and  his  name  appears  in  all 
the  transactions  with  the  depository. 

But  he  permitted  and  consented,  and,  therefore,  it  can  be  inferred  that  he  author- 
ized, such  collection  to  be  made  by  Neely,  who  practically  received  the  proceeds  of 
the  sale  of  stamps  and  stamped  pa|)er,  as  well  as  all  other  postal  receipts. 

On  June  20,  1899,  the  military  governor  issued  an  order  providing  that  from  July 
1  the  jK)stal  revenues  were  to  be  deposited  with  the  North  American  Trust  Com- 
pany, as  such,  to  the  credit  of  the  treasurer  of  the  island,  who  was  authorized  to 
issue  complemental  detailed  instructions,  which  were  published  in  the  Gazette  of  the 
same  day.    One  of  these  instructions  provided  that  from  July  1,  1899,  inclusive,  all 
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the  collectore  of  taxes  of  Cuba  residing  in  places  where  the  North  American  Trust 
Company  had  offices  should  make  a  daily  depoFit  of  their  collections. 

The  Executive  orders  of  the  President,  William  McKinley,  issued  on  May  8,  were 
published  in  the  Gazette  of  the  28df  under  date  of  the  2 let,  with  the  necessary  rules  and 
reg:nlations  for  the  application  of  same  issued  by  the  Secretary  of  War,  appointing 
the  auditor  for  the  island  with  an  assistant  auditor  for  the  department  of  posts  under 
the  auditor,  and  also  a  treasurer  for  the  islands,  and  directing  that  the  officers  and 
agents  having  authority  to  receive  and  (M>llect  funds  from  all  the  revenues  of  the  island 
shall  pay  the  complete  amount  received  or  collected  over  to  the  treasurer  of  the  island 
and  make  to  the  auditor  monthly  reports  within  the  twenty  days  following  to  the 
end  of  each  month,  charging  themselves  with  all  amounts  received  and  collected 
during  the  iieriod  compnsed  by  the  report  and  crediting  the  amounts  paid  to  the 
treasurer  with  the  receipts  indorsed  by  the  auditor. 

After  this  innovation  W.  H.  Reeves  continued  keeping  the  postal  accounts  in  his 
capacity  of  assistant  auditor. 

And  finally,  order  No.  127,  issued  by  the  headquarters  of  the  division  of  Cuba, 
March  2,  1900,  states  that  from  April  15,  1900,  all  funds  collected  in  Habana  shall 
be  turned  over  to  the  treasurer,  to  be  deposited  by  said  treasurer  with  the  public 
treasury. 

It  is'therefore  evident  that  it  was  always  Rathbone's  duty,  and  consequently 
Neely's,  on  whom  it  can  be  inferred  that  he  delegated  his  functions  as  collector,  to 
deposit,  or  cause  to  be  deposited,  all  and  entirely  the  postal  funds  received. 

The  following  account  relates,  with  reference  to  the  period  from  January  1,  1899, 
to  April  28,  1900,  on  which  latter  date  the  investigation  of  the  frauds  began  and 
Xeely  left  his  office,  the  amounts  of  each  received  each  month  by  the  department  of 
poets,  and  the  amounts  deposited  with  the  North  American  Tnist  Company,  or  with 
the  treasurer  of  the  island,  as  same  were  received  before  or  after  April  15,  1900,  and 
the  amounts  that  were  not  deposited,  showing  a  total  deficit  of  $119,961.20. 

Expert's  Document  No.  4,  1899. — Summary,  stated  by  months,  of  cash  receired  and 
accounted  for  by  C.  F.  W.  Neely,  r?j»  chief  fmreau  of  finance,  department  of  posts,  of 
Cuba,  January  J,  1899,  to  April  28,  1900,  stating  the  amount  of  deficit  or  shortage  for 
each  mtmth,  an  obtained  by  investigation  made  by  experts  Antonio  M.  Lazcano,  GniUermo 
A,  Patterson,  and  Ilarty  T,  (iregory. 


Period. 


Received. 


Acconiited 
for. 


I     Defifit. 


January '     $3.5. 

Febniarv 29, 

Manh 


April . 

May 

Jnne 

July 

AiixilM 

J»eptember. 

October 

November . , 
iKfember  .. 


January 

February' 

Manh 

April  1  to  a  . 


Total 

U«  amount  of  excess  for  May,  1899 . 

C*?h  deficit 


127. 62 
6H1.51 
453. 71 
294.80 
580.46 
774. 78 
777. 48 
852.41 
213. 06 
724. 91 
440.09 
155.95 


29,863.11 
25,  :^60. 51 
a5.309.27 
28,220.37 


«34. 
26, 
2:^. 
39, 
67. 
47, 
40. 
15. 
16, 
17, 
18, 
18, 


810.42 
832. 8<) 
3o(i.  72 
500.00 
845.00 
100.00 
000.00 
000.00 
000.00 
001.76 
115.00 
745. 67 


17.530.00 
24,:m5.05 
16.926.44 
18,?29.83 


551,819.94  1      431,858.74 


$317.10 
2,848.65 
6. 096. 99 
2, 794. 80 

"3,*  674.' 78 
10,777.48 

6,8.52.41 
11,213.06 
11, 7-23. 16 

7.325.09 
19, 410. 21 


12.323.11 

995.46 

18.382.83 

9, 490. 54 


124,225.74 
4,264.54 


119,961.20 


This  large  and  permanent  fraud,  the  purpose  of  which  was  the  appropriation  of 
the  amounts  that  were  not  deposited,  could  only  be  carried  out  as  it  was  on  account 
of  the  director-general  of  posts,  the  chief  of  the  bureau  of  finance,  and  the  chief 
of  the  bureau  of  postal  accounts,  V..  G.  Rathbone,  C.  F.  W.  Neely,  and  W.  H.  Reeves, 
being,  as  they  were,  in  collusion. 

The  item  of  said  cash  account  representing  the  amount  of  postal  funds  deposited 
is  true,  as  it  is  supported  by  the  certificates  of  deposit  issued  by  the  North  American 
Trust  Company,  or  by  the  treasurer  of  the  island,  which  agree  with  the  records  of  the 
Ijooka  of  both  the  two  offices  and  also  with  the  records  of  the  auditor's  office,  includ- 
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ing  the  credit  of  |4,845,  given  to  the  chief  of  the  bureau  of  finance  for  the  alleged 
loss  on  the  Spanish  copper  coins,  a  small  amount  of  $23.59  returned,  and  $4,477.89 
cash  on  hand  at  the  close  of  business  April  28,  1900. 

•  The  item  showing  the  amount  of  cash  received  is  also  true,  as  it  is  suf^ported  by 
the  records  and  files  of  the  bureau  of  finance,  but  it  is  not  com|)lete,  as  it  does  not 
show  the  whole  amount  of  postal  funds  collected  during  the  period  covered  by  the 
account,  for  the  reason  that  there  are  neither  records  nor  proofs  of  any  receipts,  the 
greater  part  of  which  are  proceeds  of  cash  sales  of  stamps. 

So  that  the  amount  received  by  the  bureau  of  finance  can  not  be  less  than  the 
amount  shown  by  the  account,  but  it  is  certainly  greater,  as  it  is  demonstrated  by 
another  account. 

This  is  the  general  account — expert's  document  No.  1 — which,  I)e8ide8  including  the 
fimds  receiv^  and  deposited,  refers  to  all  debit  and  credits  items,  and  therefore 
includes  the  amount  of  stamps  and  stampeil  paper  received  by  the  bureau  of  finance, 
and  the  amount  is  ued,  sold,  destroyed,  and  damaged,  and  also  the  stamps  and  cash 
on  hand  at  the  close  of  business,  April  28,  1900,  date  of  the  balance. 

The  total  debit  of  this  account  is  $1,491,354.88,  and  the  total  credits,  $1,463,:^66.07. 

The  foregoing  figures  demonstrate  that  would  the  chief  of  the  bureau  of  finance 
have  balanced  nis  account  on  April  28, 1900,  charging  himself  with  and  consequently 
admitting  as  legitimate  all  the  credits  that  he  asked  for  and  obtained  to  be  alloweii 
by  RathlK)neand  approved  by  Reeves,  he  should  have  found  a  shortage  of  $27,968.81. 

But  the  most  important  item  cre<lited  to  said  account,  amounting  to  $392,583.37,  is 
a  mere  forgery. 

The  cretlit  was  given  for  the  surcharged  stamps  destroyed.  Thus  were  known  the 
United  States  stamps  that  were  marked  **  Cuba"  to  be  issued  on  January  1,  1899. 

Said  forgery  can  be  proven  by  re<!koning  the  amount  of  surcharged  stamps  received, 
and  the  amount  of  same  disposed  of  in  order  to  obtain  the  amount  on  hand  at  the 
close  of  business,  August  31.  1899,  in  which  date  the  new  stamps  were  issued  and 
since  that  time  no  more  surcharged  stamps  were  received. 

Expert's  document  No.  2,  referring  to  this  matter,  is  as  follows: 

Expert's  Document  No.  2. — Summary  of  surcharged  pontage  stamps  received  and 
accoujUed  for  by  C.  F.  W.  Neely  as  cftief  bureau  of  finance,  departmeut  of  posts,  Jan- 
nary  /,  1899^  to  April  SS,  1900,  as  obtained  by  investigation  made  by  experts,  Antonio 
3/.  IjazcanOy  (iuUhrmo  A.  Patterson,  and  Hardy  T.  Gregory. 

1900. 

Apr.  28.    Total  amount  of  surcharged  stamps  received  by  chief  bureau 

of  finance  January  1  to  August  31,  1899,  inclusive $522,000.00 

Total  amount  of  surcharged  stamps  disposed  of  by  chief  bu- 
reau of  finance  by  issue  to  bonded  postmasters  and  cash 
sales,  January  1  to  August31, 1899  (inclusive),  less  $5,002.05 
damaged  and  unsaleable  stamps  returned 228, 740. 94 

Balance  on  hand  August  31 ,  1899 293, 259.  06 

1899. 

Dec.  13.    Total  amount  of  surcharged  stamps  alleged   to  have  lieen 

burned  September  11  and  December  13,  1899 392, 589.  37 

1900. 

Apr.  28.     Amount  of  surcharged  stamps  on  hand  at  close  of  business 

A ugus 1 3 1 ,  1 899 293,  259 .  06 

99, 330.  31 
May  20.    Addition  of  amount  sold  to  stamp  collectors  outside  of  Ha- 
bana,  so  far  as  shown  by  bureau  of  finance  letter  press  books 
and  orders  from  stamp  collectors 267. 98 

Unjustified  excess  of  credit  shown 99, 642. 88 

Surcharged  stamps  were  destroyed  on  September  11  and  December  13, 1899,  so  that, 
as  no  surcharged  stamps  were  received  subsequently  to  August  31,  1899,  and  as  the 
amount  of  surcharged  stamps  on  hand  at  the  latter  date  could  not  exited  $293,259.06, 
it  was  practically  imi>ossible  to  have  destroved  these  stamps  to  the  amount  of 
$392,589.37.  Hence  tne  credit  given  to  the  cliief  of  the  bureau  of  finance  is  forged 
for  $99,642.88  at  least. 

But  it  was  forged  certainly  for  more  than  that  amount,  as  besides  the  figures  shown 
in  the  account— $267.98  stamps  sold  to  stamp  collectors  and  $44.59  found — a  lai^ge 
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auantity  of  stamps,  the  amount  of  which  it  has  been  impossible  to  fix,  were  not 
e8troye<l. 

Now,  taking  for  the  amount  of  the  fraudulent  credit  the  indisputable  sum  of 
199,642.88,  and  adding  to  same  the  debit  balance  of  the  general  account,  $27,988.81, 
a  total  deficit  of  $127,631.69  is  obtained,  and  after  deducting  from  it  $5,000,  value  of 
50,000  lO-cent  stamps,  which  are  in  the  court  and  were  delivered  to  the  military  gov- 
ernor, Gen.  Leonard  Wood,  by  Corydon  M.  Rich,  with  whom  same  were  left  by 
Neely  to  be  sold  during  his  absence  and  the  proceeds  to  be  equally  divide<i  between 
them  both,  and  which  are  not  included  in  the  amount  of  stamps  on  hand  in  the 
bureau  of  finance  at  close  of  business  April  28, 1900,  which  is  the  first  credits  item  of 
the  general  account,  a  definite  deficit  of  $122,631.69  American  money  is  obtained, 
representing  the  minimum  of  frauds. 

Neely  had  the  idea  of  the  destruction  of  stamps  in  order  to  conceal  the  large  fraud 
that  be  was  making  and  intended  to  continue  making;  and  in  collusion  with  Rath- 
bone  and  Reeves  they  carried  same  out  in  the  following  manner: 

Kathbone  appointed  a  commission  to  burn  the  stamps,  forme<l  by  Delano  Marfield, 
W.  H.  Reeves,  and  C.  F.  W.  Neely,  president,  who  (with  the  exception  of  the  first 
one,  who  was  the  chief  of  the  bureau  of  registration  and  had  nothing  to  do  with  the 
frauds)  were  the  parties  interested  in  the  matter,  as  one  was  the  officer  in  charge  of 
the  cnstody  of  the  stamps,  and  the  other  one  the  officer  that  kept  the  account  of  said 
stamps. 

Stamps  were  destroyed  twice  by  burning  in  the  oven  of  the  electrozone  plant,  as 
it  has  been  previously  stated,  September  11  and  December  13,  1899;  there  was  no 
actual  counting  of  the  stamps,  and  the  figures  given  by  Neely  were  taken  as  good. 

The  commission  made  two  reports  to  the  director-general,  supported  by  the  afore- 
said figures,  stating  in  the  first  one  that  stamp  had  been  burned  to  the  amount  of 
1310,000,  and  in  the  second,  to  the  amount  of  $82,589.37. 

To  both  reports  the  commission,  and  consequently  Neel}^  and  Reeves,  asked  that 
Reeves  should  be  directed  to  credit  Neelv's  account  with  said  amounts. 

It  was  thus  directed  b^r  Rath  bone,  and  the  amounts  were  credited  in  the  books  of 
the  auditor's  office  containing  the  jxistal  account. 

It  is  almost  certain  that  the  facts  stated  in  the  two  reports  are  untrue,  although  it 
can  only  be  ascertained  with  reference  to  the  first  report,  as  the  figures  given  in  said 
report  as  representing  the  value  of  stamps  bumea,  $310,000,  is  greater  than  the 
amount  of  stamps  on  hand,  $293,259.06,  whether  it  is  possible  that  the  amount  of 
stamps  destroyed  in  the  second  burning  was  as  shown  in  the  second  report,  if  in  the 
firet  burning  of  stamps,  stamps  were  left  to  that  amount  or  more. 

In  order  to  ascertain  the  embezzled  amount,  it  has  been  necessary  to  make  a  long 
and  careful  investigation  of  the  records  of  the  department  of  posts,  for  the  reason 
that  with  Neely  disappeared  the  ledger  of  the  postal  account  known  as  "ledger  A," 
which  was  kept  in  his  office  and  contained  the  transactions  made  in  1899;  and  owing 
to  the  fact  that  neither  Neely  complied  nor  Rath  bone  compelled  him  to  complv,  nor 
Reeves  cared  that  Neely  was  not  complying  with  the  directions  of  Order  No.  4, 
which  provided  that  the  chief  of  the  bureau  of  finance  should  render  quarterly  state- 
ments of  all  his  transactions  at  the  end  of  each  quarter,  and  because  all  the  provi- 
sions of  the  American  postal  system  to  avoid  fraud  were  practically  suppressed, 
notwithstanding  Rathbone's  orders,  which  he  issued,  to  let  same  be  violated,  and  of 
Rathbone^s  offers  to  the  Postmaster-General  of  the  United  States,  and  notwithstand- 
ing the  recommendation  made  by  special  agents  William  T.  Sullivan  and  Lawrence 
Letherman,  when  they  inspected  the  bureau  of  finance  on  May  27,  1899,  which  is 
the  main  point  of  the  American  postal  system — to  have  a  check  on  the  accounts  of 
the  bureau  of  finance  by  directing  the  postmasters  to  render  monthly  and  quarterly 
reports  of  their  transactions,  stating  the  amount  of  stamps  on  hand  at  the  end  of  the 
previous  report,  the  amount  of  stamps  received  and  sold,  the  box  rent  and  newspaper 
postage  collected,  and  the  amount  of  cash  sent  to  the  Department,  all  during  the 
period  covered  by  the  report. 

The  above  recommendation  was  forwarded  by  Rathbone  on  May  30,  1899,  with  a 
rewjrt  containing  a  summary  of  same,  to  (ieorge  C.  Maynard,  chief  special  agent,  in 
which  the  following  words  are  used  by  Rathbone:  "Noted  and  referred,  June  5, 
1899,"  "Ordered;**  but  this  last  word  appears  to  have  been  intercalated  and  written 
H)me  time  after  the  others,  which  leads  to  believe  that  it  was  not  written  to  carry 
out  the  advised  check  of  the  postal  account,  but  to  show  that  such  check  has  been 
ordered  in  due  time. 

11.  Duplicate  payment  warrant^.— Y,.  G.  Rathbone,  director-general,  C.  F.  W.  Neely, 
<*hief  bureau  of  finance,  and  W.  H.  Reeves,  assistant  auditor,  or  the  chief,  the  col- 
lector, and  the  auditor  of  the  department  of  posts,  were  in  collusion  to  appropriate 
for  themselves,  as  they  did  appropriate,  the  amount  of  several  warrants  or  checks. 
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as  it  will  be  explained,  which  were  probably  issued  througjh  an  error  to  pay  for  sal- 
aries that  were  already  paid  for  by  other  warrants,  and  which  were  therefore  returned 
bv  the  respective  payees.  When  said  warrants  c^me  into  the  hands  of  Neely,  instead 
of  annulling  or  canceling  same,  in  some  instances  he  caused  them  to  be  indorsed  by 
the  respective  payees,  and  in  others  the  indorsement  of  the  pavees  were  forged  by 
Neely  or  Reeves,  and  the  warrants  were  subsequently  indorsed  by  Rathbone  to  be 
deposited,  as  they  were  deposited,  with  the  North  American  Trust  Company,  but 
not  as  funds  returned  on  account  of  having  been  unduly  disbursed,  but  as  postal 
funds,  and  the  amount  of  said  warrants  were  entered  in  the  books  of  the  postal  account 
to  the  credit  of  the  chief  bureau  of  finance,  instead  of  to  his  debit. 

By  this  means  C.  F.  W.  Neely  could  take  to  divide  with  his  fraud  associates  from 
the  postal  funds  received  in  cash  the  amounts  of  the  warrants  by  substituting  the 
former  by  the  latter.  Some  of  these  warrants  are  indorsed  by  P.'H.  Bristow,  chief 
clerk,  in  lieu  of  E.  G.  Rathbone,  on  account  of  Rathbone  havmg  directed  him  to  do 
so,  with  the  warrants  brought  to  him  by  the  chief  bureau  of  finance. 

Warrants  ismed  to  Cardeiunf. — On  May  11,  1899,  the  following  warrants  were  issued 
on  the  North  American  Trust  Company,  payable  to  employees  at  Cardenas  post-office: 

No.  2082.  Antonio  Suarez,  February  salarv $21. 41 

No.  2080.  Jose  Magrinat,  February  salary^  20  to  28 11. 01 

No.  2083.  Jose  Magrinat,  March 37. 92 

No.  2084.  Antonio  Suarez,  March  salary 23.  70 

No.  2085.  Domingo  Gonzalez,  Marcn  salarv 23.  70 

No.  2086.  Waldo  Mendez,  March  salary  ./ 23.70 

No.  2087.  Antonio  Suarez,  jr.,  March  salary 23.  70 

165.14 

These  warrants  were  indorsed  by  the  payees  to  S.  A.  White,  acting  postmaster  at 
Cardenas,  and  by  White  to  ¥..  G.  Rathlx)ne,  director-general  of  posts,  and  were 
cashed  by  the  North  American  Trust  Company  on  May  18,  1899. 

On  the  same  date.  May  18,  1899,  the  following  warrants  were  issued: 

No.  2172.  Antonio  Suarez,  February  salary $21. 41 

No.  2173.  Jose  Magrinat,  February  salary 11. 03 

No.  2174.  Jose  Magrinat,  March  salary 37. 92 

No.  2175.  Antonio  Suarez,  March  salary 23.  70 

No.  2176.  Domingo  Gonzalez,  Min-h  salary 23.  70 

No.  2177.  Waldo  Mendez,  March  salary 23.  70 

No.  21 78.  Antonio  Suarez,  March  salary 2:^.  7C 

165. 16 

These  warrants  were  forwarded  to  S.  A.  White,  acting  postmaster  at  Cardenas, 
who  returned  them  immediately  to  the  department  of  posts,  as  the  payment  for 
which  they  had  l)een  issued  had  already  oeen  made  with  the  former' warrants. 
These  warrants  ought  to  have  been  canceled,  but  they  were  sent  again  to  W^hite  with 
Neely's  letter  June  4,  1899,  explaining  that  the  duplicate  payment  warrants  had 
been  issued  by  an  error,  and  directing  that  in  order  to  place  the  amount  of  same  with 
the  postal  funds  they  had  to  be  indorsed  and  then  returned  to  him. 

The  postmaster  at  Cardenas  coinplie<l  with  these  instructions,  and  Neely  had  the 
warrants,  amounting  to  $165.16,  cashed  by  the  North  American  Trust  Company  on 
June  14,  1899,  without  making  any  record  of  the  transaction,  and  therefore  without 
charging  his  account  with  the  proceeds  of  same. 

These  duplicate  i>ayment  warrants  are  indorsed,  "Pay  to  the  order  of  E.  G.  Rath- 
bone, director-general  of  posts,  Antonio  Suarez  (or  the  name  of  the  respective 
payee),"  and  also  "E.  G.  Rathbone." 

The  stamp  "paid,"  stamped  by  the  bank,  contains  the  following  words:  "Receiv- 
ing teller,"  which  indicates  that  the  amounts  of  said  warrants  were  not  paid  out  in 
cash,  but  were  received  on  account  from  the  party  to  whom  they  had  been  indorsed, 
"E.  G.  Rathbone,  director-general  of  posts." 

Warrants  issued  to  Matanzas. 

No.  2379,  to  Jose  Rev  Carballo,  for  February  salary,  issued  on  May  29 $21. 41 

No.  2233,  to  Manuel  Perez  v  Perez,  January  salary,  issued  May  18 28. 50 

No.  22;i5,  to  All)erto  de  la  Villa  y  (xraujpera,  for  January  salary,  issued  May  18    28. 50 

No.  2236,  to  Ernesto  Valdez  Porteau,  January  salary,  issued  May  18  ... . 39. 50 

No.  2237,  to  Ramon  Suarez  Bringas,  February  salary,  issued  May  18 25. 69 

143.60 
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These  warrants  were  is^uetl  by  the  department  of  posts  on  the  North  American 
Trust  Company  in  payment  of  the  above  salaries  of  the  employees  of  the  Matanzas 
poet-office,  to  whom  they  were  sent  bv  W.  H.  Reeve«,  assistant  auditor. 

Bat  as  said  payees  had  already  casheci  said  salaries  with  the  following  warrants, 
which  they  had  mdorse<i  to  £.  G.  Rath  bone: 

No.  2231,  to  Jose  Reyes  Caraballo,  issued  May  18,  paid  in  said  month $21. 41 

No.  1;M9,  to  Manuel  Perez,  issued  April  7,  paid  on  12 28. 50 

No.  1347,  to  Ernesto  Valdez,  issued  April  7,  paid  on  12 39. 50 

No.  1589,  to  Ramon  Suarez,  issued  April  17,  paid  on  26 25. 69 

143. 60 

They  turned  over  to  their  chief,  E,  P.  Sheridan,  postmaster  at  Matanzas,  the  former 
warrants  without  cashing  them,  Manuel  Perez,  Alberto  de  la  Villa,  and  Ernesto 
Valdes  indoriiing  with  their  names  their  duplicate  payment  warrants,  and  Jose  Perez 
Carballo  and  Ramon  Bringas  diil  not  indorse  them. 

A  few  days  later  W.  H.  Reeves  went  on  excursion  to  Matanzas,  and  these  warrants 
were  personallv  handed  to  him.  According  to  the  North  American  Trust  Company 
stump  stampea  on  same,  the  duplicate  payment  warrants  of  Perez,  Villa,  and  ValdeiB 
were  cashed  on  Jime  14,  and  the  amount  of  all  the  warrants  was  deposited  in  account, 
M  it  appears  from  the  words,  **  Receiving  teller." 

Notwithstanding  what  has  been  stated,  the  two  last  warrants  bear,  respectively,  the 
imion»ement  of  Rey  and  Suarez,  but  there  is  no  likeness  between  said  indorsement 
and  the  genuine  signatures  of  Rey  and  Suarez. 

All  these  warrants  bear  the  indorsement  of  the  director-general  of  posts,  the  original 
warrants  being  indorsed  by  P.  H.  Bristow,  a*"ting  director-general,  and  the  duplicate 
payment  warrants  by  E.  (i.  Rath  bone. 

iVarrtiiUs  issnted  to  Saiita  Clara. — The  following  warrants  were  isssued  on  May  4, 
1899,  on  the  North  American  Trust  Company  in  payment  of  salaries  of  Santa  Clara 
post-oflSce  employees' 

No.  1869,  to  (iregorio  Masvidal,  for  salary  of  March 1187. 50 

No.  1875,  tcj  Amado  Couillard,  for  salary  of  March 47. 40 

No.  1879,  to  Jo3e  Ascensio,  for  salary  of  March 59.  24 

294.14 

These  warrants  were  indorsed  bv  the  rest>ective  payees,  and  each  warrant  is  also 
indorsed  **A.  Garcia  &  Co.,"  and  **Conill  and  Archl)old."  Said  warrants  were 
ca*bed  by  the  North  American  Trust  Company,  May  17,  1899. 

On  May  18,  1899,  the  following  warrants  were  issued  to  the  same  employees  for  the 
same  salary  and  amounts: 

No.  221C,  to  Gregorio  Masvidal,  for  salary  March |187. 50 

No.  2219,  to  Amado  Couillard 47. 40 

No.  2220,  to  Jose  Ascencio 59. 24 


294. 14 


These  warrants  were  forwarded  to  E.  P.  Hamlin,  postmaster  at  Santa  Clara,  and 
were  at  once  returned  by  the  payees,  stating  that  they  had  already  cashed  the  salaries 
fX)vered  by  these  warrants.  Hamlin  consulted  the  department  on  the  matter  and 
iiet«ive<l  written  instructions  from  the  bureau  of  finance  directing  him  to  have  the 
warrants  indorsed  by  their  several  |)ayees  and  then  return  same  to  the  bureau  of 
finance  to  be  canceled. 

It  was  so  done,  with  the  exception  of  what  had  reference  to  the  cancellation  of  the 
warrants,  as  upon  their  arrival  to  the  bureau  of  finance  same  were  indorsed  *'E.  G. 
Rathbone"  and  cashed  by  the  North  American  Trust  Comjmny,  ^'Receiving  teller," 
on  June  17, 1899.  In  this,  as  in  the  other  instances,  Neely's  aciount  was  not  debited 
with  the  amount  of  warrants,  $294. 14. 

}yarrantJi  iftgued  U)  /Sf/w  Diego  del  Valfe. — On  May  11,  1899,  warrant  No.  2019  was 
Lvpued  on  the  North  American  Trust  Company  to  the  order  of  Ignacio  Sola  for  $15.12, 
in  payment  of  his  salary  of  April,  1899,  as  mail  carrier  of  San  Diego  del  Valle,  Santa 
Claral  This  warrant  bears  several  genuine  indorsements,  and  was  cashed  by  the 
North  American  Trust  Com  pan  v  May  22,  1899. 

On  June  15,  1899,  warrant  ifo.  2899  was  issued  to  the  order  of  Sola  for  the  same 
amount  and  in  pavment  of  same  salary.  When  it  came  to  the  hands  of  Ignacio 
^>la  and  he  noticecT  that  it  was  the  duplicate  payment  of  his  April  salary,  he  returned 
the  warrant  without  indorsing  it  to  Manuel  Alvarez,  postmaster  at  Jicotea. 
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Said  warrant  was  received  at  the  department  of  posts.  It  is  indorse*.!  **  Ignacio 
Sola,  E.  G.  Rath  bone,  director  general,"  and  is  stamped  by  the  North  American 
Trust  Company:  *'Paid,  receiving  teller,  June  24,  1899."  8ola*s  indoroement  is 
forged  and  Rathbone's  genuine,  and  there  is  no  record  showing  in  this  instance  that 
the  warrant  was  returned  as  an  undue  disbursement. 

Warranto  itmied  to  Casajal. — Adolfo  Arias  Hernandez,  mail  carrier  at  Cascaial,  Santa 
Clara,  received  within  a  few  days  the  two  following  warrants  on  the  North  Ameri- 
can Trust  Company:  No.  2846,  to  Adolfo  Arias  Hernandez,  for  May  salary,  issued 
June  13,  1899,  $30.66;  No.  2747,  to  Adolfo  Arias  Hernandez  for  May  salary,  issued 
June  12,  1899,  $30.66. 

Arias  Hernandez  cashed  warrant  No.  2845,  which  bears  the  indorsements  of  Sa^ 
umino  Martinez  and  F.  (iamba  &  Co.,  and  was  cashed  by  the  North  American 
Trust  Company  on  June  19,  and  warrant  No.  2747  was  returned  by  Arias  to  tht 
director-general  in  an  official  envelope,  and  without  indorsement. 

Said  warrant  is  indorsed  "Adolfo  Arias  Hernandez,  E.  (j.  Rath  bone."  The  first 
indorsement  is  a  forgery,  and  has  so  little  likeness  with  the  genuine  indorsement  of 
the  aforesaid  mail  carrier  of  Cascajal  that  it  does  not  read  "Arias,"  but  very  clearly 
"Aris."     Rathbone  indorsement  is  genuine. 

Finally  said  warrant  was  cashed  on  June  24— receiving  teller— and  the  bureau  of 
finance  aid  not  account  for  or  record  in  the  due  form  said  transaction. 

Warrants  issued  to  Trinidad. — ^Julius  W.  Erickson,  postmaster  at  Trinidad,  came  to 
Habana  on  a  trip  to  the  United  States,  and  on  September  18,  1899,  asked  W.  H. 
Reeves,  assistant  auditor,  the  warrant  for  his  salary  during  the  month  of  August 
and  was  informed  that  said  warrant  had  been  forwarded  to  Trinidad. 

After  several  conversations  with  E.  G.  Rathbone,  C.  F.  W.  Neely,  W.  H.  Reeve** 
and  P.  H.  Bristow,  Erickson  obtained  a  duplicate-payment  warrant]!  which  he  cashed 
at  the  bureau  of  finance. 

A  few  weeks  after  his  arrival  at  Mobile,  United  States  of  America,  Erickson 
received  from  Trinidad  a  letter  containing  the  original  payment  warrant,  and  in 
compliance  of  directions  given  to  him  by  the  department  he  turned  the  warrant  over 
to  W.  H.  Reeves,  without  indorsement  and  such  as  it  was  received  by  him. 

The  warrants  referred  to  are  as  follows: 

No.  6005,  original,  to  Julius  W.  Ericksen,  for  salary  August,  issued  Septem- 
ber 13 182.93 

No.  6101,  duplicated,  to  Julius  W.  Ericksen,  for  salary  August,  issued  Sep- 
tember 18 82.93 

Both  are  stamped  by  the  North  American  Trust  Company:  "Paid,  cash  teller," 
and  are  indorsed  "Julius  W.  Ericksen,  E.  G.  Rathbone,  director-general  of  posts 
(written  by  P.  B.  Bristow)."  On  the  first  one  Ericksen's  indorsement  is  forged,  and 
genuine  on  the  second.  There  is  no  likeness  between  the  two  indorsements,  and 
the  warrants  were  cashed  on  October  8  and  28,  respectivelv. 

The  amount  of  warrant  No.  6005  was  not  charged  to  Neefy^s  account. 

Warrants  issued  to  Timas  de  Zaza. — Clairbone  Crisis  Hill  was  the  postmaster  at 
Tunas  de  Zaza  during  the  months  of  May  and  June,  1899.  In  payment  of  his  salary, 
earned  from  May  1  to  14,  amounting  to  $38.46,  two  warrants  were  issued  to  h'is 
order,  on  the  North  American  Trust  Company,  by  the  department  of  posts  as  folio ws: 

No.  2.363,  on  May  27 $38.46 

No.  2423,  on  June  1 38.46 

The  first  described  warrant  was  received  by  Hill  about  the  end  of  May.  This  was 
indorsed  by  Hill  and  cashed  by  the  North  American  Trust  Company,  first  teller, 
Mav  29. 

riill  did  not  receive  the  second  warrant,  did  not  indorse  same,  and  does  not  know 
anvthing  with  reference  to  said  warrant. 

Notwithstanding  this  fact,  it  appears  from  said  warrant  that  same  was  cashed  by 
the  North  American  Trust  Company  receiving  teller,  June  14.  It  bears  the  forged 
indorsement  of  "C.  C.  Hill"  and  the  genuine  "E.  G.  Rathbone."  The  bureau  of 
finance  was  paid  the  amount  of  the  warrant,  and  there  is  no  record  showing  that  said 
amount  was  duly  entered. 

Wai^anis  issued  to  Paso  Heal  de  San  Diego, — On  June  13,  1899,  the  department  of 
posts  issued  on  the  North  A  merican  Trust  Company ,  warrant  No.  2842,  to  the  ortler  of 
Eduardo  Fantocha  for  $30.66,  in  payment  of  the  salary  of  May,  1899,  as  mail  carrier 
from  Paso  Real  to  San  Diego. 

Said  warrant  was  receivSi  by  the  payee,  who  indorsed  it  Eduardo  Fontacha,  an*l 
was  cashed  first  teller  June  19. 

On  June  15,  warrant  No.  2901  was  also  issued  by  the  department  on  same  bank  to 
the  order  of  PMuardo  Fernandez  Fantocha  for  his  May  salary,  $30.66. 
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This  warrant  bears  the  indorsement  "EduardoFantocha"  and  "E.  G.  Rathbone," 
the  latter  written  by  Rathbone.  It  was  deposited  in  the  bank  June  24,  as  the  bank 
stamp  shows  "Paid,  receiving  teller,"  ana,  as  in  the  other  instances,  no  record  of 
same  has  been  found. 

Fernandez  Fontacha  received  this  warrant  and  returned  it  on  the  following  day, 
withoat  indorsement,  in  an  official  envelope  to  the  director-general  of  posts,  with  a 
letter  explaining  that  the  warrant  was  returned  for  the  reason  that  he  had  already 
received  warrant  No.  2842. 

The  indorsement  of  these  two  warrants  are  so  different  that  the  names  are  not 
written  alike,  **Eduardo  Fdez.  Fontecha,  *'  the  genuine,  and  **E<iuardo  Fantocha,'* 
the  forged  one. 

WarratiU(  istfued  to  Cidra, — Francipco  Gonzalez,  poytmaster  at  Cidra,  after  having 
cashed  warrant  No.  1020,  for  his  salary  for  the  month  of  Januarv,  1899,  ^23.70, 
received  from  the  department  of  posts  warrants  Nos.  1938,  1939,  ana  1940,  issued  to 
his  onler  for  $20.66,  salary  for  March;  $18.67,  salary  for  February,  and  $20.66,  salary 
for  January,  1899. 

As  these  three  warrants  came  into  his  possession  on  May  9,  and  his  salary  for  April 
was  then  due  him,  believing  that  one  of  the  warrants  was  iM8ue<l  in  payment  of  that 
salary,  he  indorsed  the  warrants  to  Permas  Alonso  &  Co.,  Muralla  58,  who  had  them 
csi^hei  by  the  North  American  Tnist  CVmipany  May  12. 

But  on' May  13  Gonzalez  received  warrant  No.  2062  for  $19.78,  to  his  order,  for  his 
salarj' of  April,  and  as  he  had  already  collected  same,  he  wrote  for  instructions  on 
June  13,  which  were  given  him  by  W.  H.  Reeves,  assistant  auditor,  directing  him  to 
return  the  duplicate  payment  warrant  No.  1940;  which  he  could  not  do,  as  it  was 
already  cashed. 

(ionzalez  reportetl  that  he  was  only  in  possesnicm  of,  and  therefore  could  only 
return  warrant  No.  2062,  to  which  he  received  no  answer,  i^ter  on,  during  a  visit 
Ut  Cidra  of  Inspet^tor  H.  H.  Williams,  (Ttmzales  told  him  all  alKuit  the  warrant,  which 
he  handed  him  under  receipt  and  without  indorsing  same. 

Williams  forwarded  said  warrant  with  a  report  on  the  same  to  the  chief  special 
Wilts,  with  the  recc>mmendation  that  the  warrant  should  not  be  cashed. 

Nevertheless  the  warrant  was  cashed  by  the  North  American  Trust  Company, 
'•aah  department,  and  the  transaction  was  not  ret^orded  as  it  ought  to  he.  Said  war- 
rant hears  the  indorsements:  **  Francisco  Gonzales,  P.  H.  Bristow,  acting  director," 
and  the  indorsement  of  Francisco  Gonzales  has  no  likeness  whatever  with  the  genuine 
indorsement  of  Francisc^o  (lonzales. 

Warrants  ifupied  to  S*tn  Luh. — Warrant  No.  1947,  to  Jose  Sanabria,  mail  carrier  at 
San  Luis,  Santiago  de  Cuba,  for  $37.31,  salarv  for  the  month  of  April,  1899,  was  issued 
May  8  and  cashed  May  22,  1899. 

In  payment  of  same  salary  and  amount,  and  to  the  same  i)arty,  warrant  No.  2126 
wa.'^  ussuetl  May  13. 

Tfion  receiving  the  last  warrant,  Sanabria  turned  it  over  to  Harvey  H.  Cooper,  a 
lK)?t-of!ice  emplovee  at  Santiago  de  Cuba,  without  indorsement,  an<l  with  the  .state- 
ment that  he  had  already  cashed  the  salary  for  which  said  warrant  was  intended. 

Harvey  H.  Cooper  forwarded  said  warrant,  such  as  he  had  receive<l  same,  to  the 
department  of  posts,  on  May  16,  attached  to  a  letter  to  the  director-general,  explain- 
injf  the  reason  w^hy  it  was  returned. 

Warrant  No.  2126  is  indorsed  as  follows:  "Jose  Sanabria.  E.  G.  Rathbone.'* 
The  first  indorsement  is  forged,  and  has  no  likeness  with  the  genuine  of  Sanabria; 
the  second  indorsement  is  written  by  Rathbone. 

i^M  warrant  was  finally  cashed  June  24,  without  any  record  having  l)een  made  of 
the  transaction  by  the  buireau  of  finance.  It  appt^ars  from  the  stamp  stamped  t)y  the 
North  American  Trust  Company,  "Paid,  receiving  teller*'  that  tlie  amount  was  not 
ci»l]ected,  but  taken  in  account. 

The  arldition  of  the  amounts  referred  to  is  as  follows: 

Canienas $1 65. 1 6 

Matanzas 14.3.60 

^nta  Clara 294.14 

^an  Luis 37.  81 

>^an  Diego  del  Valle 15.12 

San  Diego  de  Los  Banos 30.66 

Cirlra 19.78 

Tunas  de  Zaza 38.46 

Caw-ajal 30.66 

Trinida<i 82.93 

868.32 
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III.  There  are  other  duplicate  payment  warrants,  not  included  in  the  above  list, 
for  the  reason  that  it  is  impoPsi})le  to  admit  that  some  were  issued  through  error. 
They  were  put  to  profit  in  the  manner  stated,  which  was  done  crookedly  since  the 
beginning,  with  the  plain  purpose  of  defrauding,  suggeste<l  when  the  several  follow- 
ing-described  opportunities  came  forth. 

A.  Carter y  Thompmn,  Wolfe. — On  July  1,  1899,  a  new  system  of  audit  was  inaugu- 
rated, as  it  has  been  state<l,  directing  that  all  amounts  collected  as  Cuban  revenues 
should  be  deposited  in  their  entirety  to  the  credit  of  the  treasurer  of  the  island,  and 
that  all  disbursements  should  l)e  made  by  the  military  governor,  upon  receipt  of  the 
paymasters,  with  the  approval  of  the  treasurer. 

The  postal  employees  were  paid  twice  a  month,  and  on  July  15,  1899,  they  could 
not  be  paid  for  their  salaries,  as  the  request  of  funds  made  to  that  effect  by  the 
diretttor-general  of  posts  was  pending  of  approval. 

But  as  there  was  a  cash  balance  of  several  thousand  dollars  at  the  North  American 
Trust  CJompany,  deposited  to  the  credit  of  the  director-general  of  posts,  corresponding 
to  the  fiscal  year  ende<i  on  June  30,  1899,  E.  G.  Rathbone,  director-general  of  poets, 
C.  F.  W.  Neely,  chief  bureau  of  finance,  and  W.  H.  Reeves,  assistant  auditor,  agreed 
to  draw  warrants  on  said  Imlance  in  order  to  provide  the  necessary  funds  for  the 
payment  of  the  aforesaid  salaries  and  for  the  payment  of  some  mules  bought  for  the 
department. 

These  warrants  are  as  follows: 

No.  3639,  to  H.  H.  Carter,  superintendent  and  disbursing  oflScer  of  the 
department,  to  pay  for  salaries  of  the  employees  of  the  department  July 
1  to  15,  1899,  issued  July  15,  signed  E.  G.  Rathlwne  and  W.  H.  Reeves.  $4, 494. 84 

No.  3640,  to  H.  H.  Carter,  to  pay  mechanics  for  week  ended  Julv  15, 1899, 
issued  July  15,  1899,  signed  E.  G.  Rathbone  and  W.  H.  Reeves 80. 75 

No.  3641,  to  E.  P.  Thompson,  i)o^tma8ter,  Habana  pay  rolls  July  1  to  15, 
1899,  issued  on  the  following  17th,  signed  E.  G.  Rathbone  and  W.  H. 
Reeves 2,757.00 

No.  3649,  to  Fred  Wolfe,  for  five  mules  bought,  issued  Julv  17,  1899,  and 
signed  P.  H.  Bristow  and  W.  II.  Reeves \ 725.00 

8,057.59 

These  warrants  are  respectively  indorsed  H.  H.  Carter,  superintendent  and  dis- 
bursing oflicer;  H.  H.  Carter,  E.  1*.  Thompson,  P.  M.,  and  Fred  Wolfe,  and  accord- 
ing to  the  stamp  stamped  by  the  North  American  Trust  Companv,  the  two  first  were 
cashed  July  15,  1899,  c«sh  deptartment,  and  the  two  others  on  t"he  17th,  first  teller. 

When  the  re(mest  of  funds  was  approved  by  the  military  governor  and  same  were 
placed  at  the  disposal  of  the  department  of  posts,  Ratlilwne,  Reeves,  and  Neely 
agreed  to  issue  and  issued  the  following  described  warrants: 

No.  5000,  to  H.  H.  Carter,  superintendent  and  disbursing  officer,  to  pay 

emploveee'  salaries  on  pay  roll  July  1  to  15,  issued  Julv  15,  signed  E.  G. 

Rathbone  and  W.  H.  Reeves $4,494.84 

No.  5001,  to  H.  H.  Carter,  mechanics*  pay  roll  for  week  ended  July  15, 

1899,  issued  on  same  date  and  signed  K.  G.  Rathbone  and  W.  H.  Reeves.  80. 87 

No.  5002,  to  E.  P.  Thompson,  postmaster,  Habana,  pav  roll,  July  1  to  15, 

1899,  issued  July  15,  and  signetl  E.  (t.  Rathbone  and  W.  H.  Reeves 2,  757.00 

No.  5003,  to  C.  F.  W.  Neely,  chief,  bureau  of  finance,  to  pay  for  mules 

bought,  issued  July  15,  1899,  and  signed  E.  G.  Rathbone  and  W.  H. 

Reeves 725.00 


8, 057. 71 

Said  warrants  bear  resi^ectively  the  indorsements  of  H.  H.  Carter,  E.  P.  Thonrpson, 
and  C.  F.  W.  Neely,  and  all  are  indorsed  "E.  G.  Rathbone,"  written  by  P.  H. 
Bri8tf)w.  According  to  the  North  American  Trust  Company  stamp  they  were  cashed 
September  11,  1899,  cash  department. 

The  reason  given  to  issue  said  warrants  and  obtain  Carter's,  Thompson's,  and 
Bristow's  indorsements  was  that  the  funds  allowed  for  the  new  fiscal  year  ought  to 
be  taken  out  and  put  in  the  account  of  the  former  fiscal  year,  which  was  a  mere  pre- 
text, as  it  was  not  necessary  to  do  it,  for  the  reason  that  said  funds  were  not  deposited 
separately  by  fiscal  years  with  the  North  American  Trust  Company,  but  m  one 
account  only. 

In  this  manner  the  proceeeds  of  said  warrants  came  into  Neely's  possession,  as  his 
own,  and  it  does  not  matter  for  the  purpose  whether  same  were  collected  or  deposited, 
as  no  specification  being  made  they  had  to  be  considered  as  postal  receipts,  and  as 
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floch  were  credited  on  the  auditor's  books,  to  dischaj^  the  chief  bureau  of  finance 
in  his  general  account  of  stamps  and  other  postal  receipts. 

In  this  instance  P.  H.  Bristow  compliea  with  Ratnboue's  directions  to  indorse 
"E.  G.  Rath  bone"  the  warrants  brought  to  him  by  chief  bureau  of  finance  or  any 
of  his  employees,  which  he  did  with  these  and  other  warrants,  forwarded  by  the 
bareau  of  finance,  returning  same  to  said  office,  and  he  was  not  aware  of  these  facts 
until  the  investigation  of  the  frauds  l)egan. 

B.  Spanish  Liaht  and  Power  Company. — The  director-general  of  posts  wrote  a  letter 
to  the  Spanish-American  Light  and  Power  Company,  June  7,  1899,  forwarding  war- 
rant No.  2613  for  $125.56,  American  money,  in  payment  of  gas  used  in  the  Habana 
post-office  buildinfi:  during  the  month  of  April,  1899.  Said  letter  is  subscribed  **  PI.  G. 
Kathbone,  W.  H.  K.,"  which  indicates  that  the  signature  was  written  by  W.  H.  Reeves, 
assistant  auditor.  The  auditor  of  the  gas  company,  upon  noticing  that  the  company 
was  paid  in  American  money  instead  of  Spanish  gold,  turned  the  warrant  over  to 
the  department  and  received  m  lieu  of  same  another  warrant  for  $116.26,  American 
money,  which,  at  the  rate  of  8  per  cent,  covered  the  $125.56,  Spanish  gold,  that  were 
due.  He  indicated  that  the  error  could  be  corret!te<l  either  by  annulling  the  warijint 
or  by  allowing  him  to  cash  same,  offering  to  turn  the  difference  over  to  the  department; 
but  he  was  told  by  a  tall  and  very  agreeable  officer,  whom  he  thinks  was  fair-haired, 
that  it  was  better  to  issue  a  new  warrant  for  the  amount  due,  and  was  directed  to 
indorse  the  mistaken  warrant.  Dias  Rodriguez  indorped  the  warrant  as  follows: 
*'  By  order  of  the  American  Gras  Company.  Francisco  Rodriguez. "  And  the  gas  com- 
pany had  the  other  warrant  cashed  by  F.  Taboda,  cashier,  on  July  12,  1899,  as  it  is 
shown  by  the  American  bank's  stamp,  **  First  teller.'* 

The  new  warrant  was  warrant  No.  2728,  issued  June  10,  1899,  **  Light  of  the 
Habana  post-office,"  during  the  month  of  April,  1899.  It  was  allowed  by  Rath  bone 
and  countersigneii  by  W.  H.  Reeves,  and  was  later  on  attached  to  certificate  No. 
2728,  together  with  tne  gas  bill  for  the  month  of  April. 

The  firpt  warrant  was  No.  2613,  issued  June  7,  1899,  allowed  by  E.  G.  Rath  bone 
and  countersigned  by  Reeves,  for  gas  used  during  the  month  of  April,  and  is  attac^hed 
to  certificate  No.  2613,  is  not  supported  by  any  voucher,  and  bears  the  indorsements 
of  Francisco  Rodriguez  and  E.  G.  Rathbone,  and  finally  is  stamped  paid  by  the 
North  American  Trust  Company,  receiving  teller,  June  14,  1899,  which  indicates 
that  the  amount  of  said  warrant  was  not  collecte<l,  but  rei*eived  on  a<!count,  and  that 
the  same  was  deposited  by  Chas.  F.  W.  Neely,  chief,  V)ureau  of  finance. 

C.  M.  Ruiz  dc  Co, — M.  Kuiz  A  Co.  ha<l  sold  some  articles  of  their  trade,  printed 
matter  and  stationery,  to  the  department  of  posts.  In  payment  of  their  bill  a  dupli- 
cate, dated  May  31,  1899,  for  $5:^.10.  approved  by  Rathbone,  warrant  No.  2726,  was 
issued  for  said  amount  on  June  9  to  the  order  of  M.  Ruiz  &  Co.  for  stationery,  signed 
E.  G.  Rathbone  and  W.  H.  Reeves,  and  bearing  the  following  indorsement, 
*' Received,  M.  Ruiz  &  Co.,"  was  cashed  bv  the  North  American  Trust  Company, 
June  12,  1899,  to  M.  Ruiz  &  Co. 

And  subsequently,  on  August  5,  said  E.  G.  Rathbone  and  W.  H.  Reeves  issued 
warrant  No.  3742,  for  the  same  amount  of  $53.10,  to  the  order  of  M.  Ruiz  &  Co.,  and 
in  payment  of  same  bill,  dated  May  31.  It  is  indorsed  "  M.  Ruiz  &  Co."  and  **  E.  G. 
Rathbone,  director-general  of  posts,"  written  by  Rathbone. 

The  voucher  upon  which  this  se<*ond  warrant  was  issued  is  not  a  bill,  but  a  slip 
note,  went  to  the  purchases  to  verify  the  purchase  forwarded.  Said  note  is  neither 
signed  nor  dated,  out  the  articles  recorded  are  exactly  the  same  covered  by  the  bill 
dated  May  31.  It  was  approved  bv  Neely  and  Rathbone  in  the  following  manner: 
"0.  K.,  C.  F.  W.  Neely.'^  "Allowed,  E.  G.  Rathbone."  The  cash  book  of  M.  Ruiz 
h  Co.  only  shows  a  bill  for  $53.10. 

Warrant  No.  3742  was  cashed  by  the  North  American  Trust  Company  receiving 
teller  August  11,  1899,  which  indicates  that  same  was  not  paid  out,  nut  deposited, 
and  on  the  account  of  the  department  of  posts,  as  it  is  demonstrated  by  the  last 
indorsement,  **E.  G.  Rathbone,  director-general  of  posts." 

The  indorsement  of  M.  Ruiz  &  Co.  on  warrant  No.  3742  is  forged,  and  by  compari- 
son of  same  with  the  genuine  indorsement  of  M.  Ruiz  &  Co.  on  warrant  No.  2726  it 
is  found  that  they  are  so  different  that  it  can  he  ascertained  that  there  was  no  pur- 
pose of  imitating  same. 

MiMcel/aneous  exiyent^es  accounts. — C.  F.  W.  Neely,  as  chief,  bureau  of  finance,  depart 
ment  of  posts,  rendered  monthly  accounts  of'  official  expenditures  made  by  him 
under  the  heading  of  "Miscellaneous  ex|>enses  accounts." 

Generally  vouchers  were  not  submitted  to  support  the  various  items.  The 
majority  of  the  accounts  have  the  following  certificate  above  Neely 's  signature:  '*I 
hereby  certify  that  the  above  amounts  were  expende<l  in  the  manner  stated  and  for 
the  purpoees'  specified,  and  that  the  authority  for  the  expenditures  is  vested  in  me 
as  prescribed  in  the  order  of  the  director-general." 
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These  accounte,  covering  the  period  from  January,  1899,  to  March,  1900,  were  first 
submitted  to  the  director-general  of  posts,  and  after  he  had  indorsed  his  approval 
on  them  they  were  delivered  to  the  assistant  auditor,  who  would  prepare  for  the  sig- 
nature of  the  director-general  a  warrant  payable  to  the  order  of  C.  F.  W.  Neely  for 
the  amount  of  each  account  submitted. 

Account  for  June. — In  the  account  for  June,  1899,  certificate  No.  3177,  dated  July  1, 
amounting  to  $503.53,  marked  '* Approved  and  allowed,  £.  G.  Hathbone,*'  and  paid 
by  warrant  No.  3242,  issued  by  Rath  bone  and  Reeves  and  indorsed  by  Neely,  the 
following  change  appears:  ''Moving  safes,  freight,  and  wharf  charges,  $397.20.'' 

This  charge  is  not  supported  by  any  voucher,  and  during  said  month  of  June  no 
safe  was  shipped  by  the  department  di  posts  from  Habana  to  any  of  the  post-offices 
in  the  islana,  and  no  payments  were  made  during  the  entire  year  1899  for  wharfage 
or  lighterage,  with  the  exception  of  the  Pan-American  Express  Company,  which 
had,  under  contract,  done  a  lighterage  of  the  mails  for  a  stated  amount,  which  was 
always  paid  periodically  by  warrants,  and  which  could  not  therefore  be  included  in 
the  miscellaneous  expenses  accounti*. 

Account  for  July. — ^In  the  account  for  the  month  of  July,  1899,  certificate  No.  5014, 
dated  July  28,  amounting  to  $400.58,  marked  * 'Approved  and  allowed,  E.  G.  R.," 
and  paid  bv  warrant  No.  5014,  issued  by  Rath  bone  and  Reeves,  and  indorsed  bv 
Neelv,  the  following  chanres  appear:  **  Freight,  wharfage,  lighterage,  etc.,  $246.50,^' 
and  *"  El  Figaro,  $12."     Total,  $258.50. 

With  reference  to  the  first  of  these  two  charges,  it  can  be  stated  the  same  thing  as 
with  reference  to  the  fonner  account — that  it  is  not  supported  by  any  voucher,  and 
during  the  entire  year  1899  not  a  single  dollar  was  paid  out  by  the  department  of 
posts  for  wharfage  and  lighterage  with  the  exception  of  the  Pan-American  Exprew?. 

The  second  charge  represents  one  year's  subscription  to  **E1  Figaro"  on  Rathlxine's 
name,  and  which  was  nelivered  at  Itathbone's  residence. 

Account  for  A  v(/u lit. ^ In  the  account  for  August,  1899,  certificate  No.  6H37,  dated 
September  1, amounting  to  $672.01,  marked  "Approved, E.  G.R.,"  and  paid  by  war- 
rant No.  6701,  issued  bv  Rathbone  and  Reeves,  and  indorsed  by  Neelv  and  Marshall, 
the  following  charges  appear:  "Laundry  for  coachman,  $28.00;"  "Tyner,  $132.01;" 
total,  $160.01.  The  first  charge  represents  an  exj)enditure  which  can  never  be  con- 
sidered official,  as  it  represents  the  laundry  of  E.  G.  Rathbone's  coachman. 

The  second  charge  represents  the  amount  of  the  following  four  warrants: 

No.  1022,  March  20,  1899,  Luis  Sed $28.55 

No.  1024,  March  20,  1899,  Augustin  Ganella 22.83 

No.  1025,  March  20,  1899,  Juan  Hidalgo 22.83 

No.  1480,  April  8,  1899,  H.  Tyner,  P.  M 57.80 

132. 01 

Paid  warrants  were  returned  to  C.  F.  W.  Neely,  chief  bureau  of  finance,  by 
n.  Tyner,  acting  p()>«tmaster  at  Cienfuegos,  for  the  reason  that  the  amounts  repre- 


the  transaction  ended. 

Neverthele.'*s,  Neely  charged  said  $132.01  on  his  miscellaneous  account  for  the 
month  of  August  and  obtained  to  be  reimbursed  for  that  amount,  as  if  he  had  rea.ly 
disbursed  same. 

AccoiitUs  for  Sf'ptcmh(T  and  Octoltcr. — In  the  account  for  the  months  of  Septeml)er 
and  October,  1899,  certificates  No.  8603,  dated  N«)veml>er  1,  amounting  to  $297.22, 
marked  "Approved  and  allowed,  P.  H.  Bristow,"  paid  by  warrant  No.  6818,  issued 
by  Brintow  and  Rei^ves  and  indorsed  by  Neely,  the  following  charge  appears: 
"Laundry  for  coachman,  $20,"  which  repVesents*  the  laumlry  of  E.  G.  Rathbone's 
coachman,  and  cjin  not  l>e  considered  as  an  oificial  expenditure,  but  as  a  very  per- 
sonal one  of  Rathbone's  ser\^ant. 

Armiher  account. — In  the  account  attached  t^)  certificate  No.  8827,  dated  February  2, 
1899,  for  $414.50,  markinl  "Approved  and  allowed,  E.  G.  Rathbone,"  paid  bv  war- 
rant No.  8851,  issued  by  Bristow  and  Reynolds,  ancl  indorsed  by  Neely,  the  follow- 
ing charge  appears:  "To  amount  due  on  exchange  of  Spanish  gold  into  currencv, 
$249.50." 

No  voucher  was  submitted  in  support  of  this  charge,  which  was  originate<l  in  the 
sale  of  $100,000  Spanish  gold  to  (5.  I^wton  Childs  &  Co.,  by  C.  F.  W.  Neely.  Neely 
claimed  to  have  suffered  a  loss  of  $249.50  in  said  transai^tioh,  but  it  was  not  true,  sis 
besides  the  fact  that  during  the  month  of  January  in  which  the  transaction  was  car- 
ried out,  Spanish  gold  was  worth  more  in  the  market  of  Habana  than  the  rate 
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fixed  by  the  Government,  $4.82  for  a  centen,  at  which  rate  Neely  ought  to  and  was 
receiving  said  coin,  only  the  first  lot  of  $10,000  sold  by  Neely  to  G.  Lawton  Childs  & 
Co.  was  at  a  slightly  lower  rate  than  the  official  value,  and  all  the  subsequent  lots 
were  sold  at  a  higher  rate  than  said  official  value,  and  therefore  the  averaj^e  rate  for 
the  entire  amount  was  slightly  higher  than  $4.82  for  a  centen.  So  that  it  appears 
that  there  was  no  loss  on  the  transaction,  but  on  the  contrary  some  profit  was  made. 
Account  for  January^  1900, — In  the  account  for  the  month  of  January,  1900,  certifi- 
cate No.  9424,  dated  February  10,  amounting  to  $758.46,  marked  "Approved  and 
allowed,  E.  G.  R.,''  and  paid  bv  warrant  No.  9449,  issued  by  Rathbone  and  Bristow 
and  Reynolds  and  indorsed  by  Neely,  the  following  charges  appear: 

Repairs $169.69 

Hardware 24.00 

Miscellaneous  supplies 200. 00 

Repairs 60.00 

Cuban  and  Pan-American  Express  CJompany 13. 89 

Total 467.68 

The  last  charige  was  paid  for  freight  of  three  cases  of  liquor,  weighing  120  pounds, 
received  from  New  York  by  E.  G.  Rathbone.  No  vouchers  were  submitted  for  the 
other  chaiiges,  notwithstanding  the  large  amount  of  same  and  the  extreme  vagueness 
of  their  heiding.  Besides  repairs  were  made  at  the  department  of  posts  at  that  time 
bv  men  regularly  employed  lor  that  purpose  and  who  were  paid  on  the  department 
of  posts  pay  rolls. 

Account  for  February^  1900. — In  the  account  for  the  month  of  February,  1900,  cer- 
tificate No.  9570,  dateii  February  23,  amounting  to  $857. 57,  marked  also  * 'Approved 
and  allowed,  E.  G.  Rathbone,'*  and  paid  by  warrant  No.  9598,  signed  by  Ratnbone, 
Bristow,  and  Reynolds,  and  indorsed  by  Neely,  the  following  charges  appear: 

Miscellaneous  for  department $113. 46 

Fixtures 119.25 

Bazar  Universal 15.00 

Hanlware 42.00 

Miscellaneous  repairs 198. 96 

Total 489.47 

The  headings  of  charges  1,  2  ,3,  4,  and  5,  indicate  that  same  were  fraudulent,  which 
is  also  proven  by  the  fact  that  the  total  amount  of  said  charges  being  $474.47,  the 
voachers  amount  only  to  $27.75,  and  the  repairs  in  the  dejmrtment's  building  were 
made  by  men  paid  on  the  department  of  posts  pay  rolls. 

The  voucher  supporting  the  third  charge  is  a  bill  for  Japanese  lanterns  bought  by 
Mre.  Rathbone  at  the  **8eccion  X'*  for  an  entertainment  at  their  residence  in  Cerro, 
which  statement  is  sufficient  to  prove  that  this  expenditure  was  not  of  an  ofi&cial 
nature. 

Account  for  March,  1900. — In  the  account  for  the  month  of  March,  1900,  certificate 
No.  10233^  dated  March  27,  marked  "Approved  and  allowed,  P.  H.  Bristow,'*  and 
paid  by  the  corresponding  warrant,  the  following  charges  appear: 

Miw-ellaneous  expenses  for  department $78. 85 

Miscellaneous  expenses,  Cerro 7. 14 

Repairs  at  Cerro 63.60 

Gas  bill,  Cerro 73.22 

Repairs 135.10 

Hardware 27.64 

Total V 385.75 

The  vouchers  supporting  these  charges  amount  only  to  $6.58,  reducing  the  amount 
unsupported  to  $Ji79.17.  And  with  reference  to  the  headings  of  same  and  the  charge 
for  repairn,  which  is  repeate<i,  the  above  statement  vsm  be  reproduced. 

Charges  2,  3,  and  4  are  not  of  an  official  nature,  as  the  amounts  of  same  were 
expended  in  Rath  bone's  residence  at  ('erro. 

Freight.-'ln  addition  to  the  miscellaneous  expense  accounts  there  are  a  number  of 
freight  charges,  of  which  the  true  amount  is  only  a  portion  of  the  amount  recorded, 
as  it  is  demonstrated  by  the  following  statement: 
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Period. 


May 

November  18 

November 

December  9 

December 

1900. 

January 

February 

March 


I 

Amount ,  Amount 

charged      of  the 


for 


voucher 


freight.  !   found. 


Amount 
charged  in 

exce«8  of 
the  vouch- 
ers found. 


t20.00  ' I 

457.59  :  S457.59  L 

49.01  1 

414.21  1 

174.13  i   167.34  , 

I    i 

149.52 
147.16 
189.07  I 


$20.00 


25.46  I 
24.80  I 
45.36  , 


49.01 

414.21 

6.79 


124.07 
122.35 
143. 71 


1,600.60  I   7^.54  I 


880.14 


Therefore  the  aocotints  for  January,  February,  and  March,  1900,  are  also  fraudu- 
lent for  this  reason,  and  the  acc^ounts  for  May,  November,  and  December  9,  certifi- 
cates Nos.  2696,  7925,  and  7964,  and  December  certificate.  No.  8733,  are  also  fraudulent 
for  the  same  reason. 

The  sum  of  $414.21  paid  by  warrant  No.  7985,  which  is  the  total  amount  of  the 
account  dated  Decemoer  9,  is  under  the  following  headin{]|:  "Reimbursement  of 
freight  on  P.  0.  furniture  shipped  to  various  ofiices  in  the  island,  as  per  vouchers 
filed  in  the  bureau  of  finance. 

And  the  vouchers  filed  are  those  covered  by  the  account  of  November  18,  certifi- 
cate No.  7404,  for  $457.59,  and  by  the  other  account  for  December,  certificate  No. 
8733,  for  $368.78,  so  that  the  account  under  consideration  is  not  supported  by  any 
voucher,  which  is  in  accordance  with  the  fact  that  no  P.  O.  furniture  was  shipped  to 
the  various  offices  in  the  island  during  the  period  from  November  18  to  December  4, 
1899;  and  all  these  facts  prove  that  said  account  is  entirely  forged. 

These  items  of  the  miscellaneous  expenses  accounts,  unsupported  by  vouchers  and 
the  heading  of  which  are  so  vague,  conceal  personal  expenses  of  Rathbone  and 
Neely,  chiefly  the  former,  and  consequently  are  forged,  as  they  do  not  indicate  the 
true  nature  of  the  expenditures  made. 

During  the  month  of  June  E.  G.  Rathbone  gave  an  entertainment  at  the  residence 
of  Mrs.  Jorrin,  528  Cerro,  where  he  was  lodging  with  his  family,  and  the  expenses 
of  same,  such  as  ices,  confitures,  liquors,  etc.,  were  changed  on  the  account  for  said 
month  under  the  heading  "Moving  safes,  freight,  and  wharf  charges,  $397.20.'' 

Rathbone  gave  another  entertainment  in  February,  1900,  in  his  private  residence, 
547  C/crro,  and  it  is  to  be  supposed  that  the  expenses  of  same  were  included  in  the 
account  for  said  month  under  the  heading  "Freight,  $147.15,*'  "Miscellaneous  for 
department,  $113.46,"  "Fixtures,  $119.25,"  "Miscellaneous  repaire,  $198.96." 

The  expenses  of  the  campaign  to  have  Rathbone  appointed  civil  governor  of  the 
island  were  also  included  in  the  amounts  shown  in  said  accounts. 

To  carry  out  these  frauds  E.  G.  Rathbone,  director-general  of  posts,  C.  F.  W.  Neely, 
chief  of  the  bureau  of  finance,  and  W.  H.  Reeves,  assistant  auditor  for  the  depart- 
ment of  posts,  were  in  collusion. 

Said  amounts  embezzled  through  the  miscellaneous  expenses  accounts  are  as 
follows: 

Accountfor  June,  1899 $397.20 

Account  for  July,  1899 258.50 

Account  for  August,  1899 160.  01 

Account  for  September  and  October,  1899 20.  00 

Another  account 249. 50 

Account  for  January,  1900 467. 58 

Account  for  Febniary 1 489. 47 

Account  for  March 379. 17 

Freight 878.14 

3,  299.  57 

V.  Personal  disfmrsemerifs. — 1.  E.  G.  Rathbone,  director-general  of  posts,  was  Uxlged, 
with  his  wife,  child,  and  servants,  at  the  residence  of  Mrs.  Serafina  Molinor  die  Jor- 
rin, 528  Cerro,  from  March  1  to  September  15,  1899,  paying  a  monthly  amount  for 
board. 

Rathbone  and  his  familv  had  four  rooms,  three  bedrooms  and  a  parlor,  in  which 
there  was  a  desk,  where  Mr.  and  Mrs.  Rathbone  receive<l  callers  and  occasionally 
wrote  letters.     The  servants,  Faimie,  Samuel  Bruner,  Santiago  Hernandez,  coacH- 
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man,  and  Amparo  Valoe,  footman,  were  also  lodging  in  the  house,  and  the  use  of  the 
coach  house  and  stable  was  included  in  the  rent  paid. 

The  rent  for  said  parlor,  under  the  pretext  that  same  was  a  public  office,  and  the 
rent  for  the  (X)ach man* s  room,  coach  nouse,  and  stable,  amountmg  to  $110  American 
money  a  month,  was  paid  by  Rath  bone  from  the  postal  funds  aef)osited  with  the 
North  American  Trust  Company  to  his  credit  as  director-general  of  posts,  by  insuing 
warrants  Nos.  1207,  1853,  2436,  3129,  5012,  5577,  and  6i:^8'in  payment  of  the  follow- 
ing months,  due  March,  April,  May,  June,  July,  August,  at  the  rate  of  $110  a 
month,  and  $55.15  for  fifteen  davs  due  in  September;  in  all,  $715.15. 

2.  E.  G.  Rathbone  had  some  fixtures  put  m  the  residence  of  Mrs.  Jorrin,  for  his 
own  and  his  family's  use,  such  as  water-closet,  bath  tub,  washstand,  water  heater, 
sewering  pipes,  anti  had  some  repairs  made  in  the  rooms  which  he  was  occupying, 
sach  as  door  and  wall  painting,  etc. 

The  men  employed  in  these  fixtures  and  repairs,  and  the  materials  used  in  same, 
were  paid  with  postal  funds,  as  both  were  included  in  the  account  for  fixtures  and 
repairs  made  in  the  department  of  posts  building,  O'Reilly  street,  Havana,  and  to 
that  effect  the  following  warrants  were  issued  to  J.  N.  Nunez:  Nos.  1724,  for  $57.79; 
1788,ior$54;  1854,  for  $36;  1962,  for  $9.70;  2284,  for  $23.50,  and  2265,  for  $4.85,  which 
were  cashed  by  the  North  American  Trust  Company. 

The  following  fixtures  were  also  paid  for  with  postal  funds:  Bath  tub,  washstand, 
and  cistern  by  warrant  No.  1789,  for  $71,  to  the  order  of  G.  Gardner,  and  the  water 
heater  by  warrant  No.  1764,  for  $81.36,  to  the  order  of  the  Instantaneous  Water 
Heating  Company,  both  warrants  drawn  on  the  North  American  Trust  Company. 

Those  payments  were  thus  made  by  order  of  Rathbone  as  director-general  of  posts, 
who  in  this  way  paid  personal  expenses  with  public  funds. 

The  amount  of  said  fixtures  is  $152.25,  but  it  has  not  been  possible  to  ascertain  the 
amount  paid  for  workmen  and  materials,  as  same  are  included  in  the  expenses  for 
work  of  similar  nature  made  in  the  post-office  building  of  this  city. 

3.  E.  G.  Rathbone,  director-general  of  posts,  for  his  own  use,  comfort,  and  private 
benefit,  and  without  any  authority  whatever,  bought  for  his  private  residence  furni- 
ture and  other  articles  of  domestic  use  with  postal  funds  under  his  authority,  making 
to  that  effect  the  followinj?  payments  by  warrants  drawn  on  the  North  American 
Trust  Company,  the  depository  of  said  funds: 

Warrant  No.  9536,  to  E.  P.  Thompson,  postmaster,  Habana,  for  money 
orders  to  Lord  &  Taylor,. New  York,  in  jmyment  of  cloth,  curtains,  linen 
cloth,  mattings,  tablecloths,  etc $121. 69 

Warrant  No.  9473,  to  E.  P.  Thompson,  postmaster,  Habana,  for  money 
orders  to  the  order  of  Woodwanl  &  Lothrop,  Washington,  in  payment  of 
porcelain  articles, crystal  articles, crockery, glasses, dishes,  plates, cups, etc.        133. 33 

Warrant  No.  8698,  to  E.  P.  Thompson,  postmaster,  Habana,  for  money 
orders  to  the  order  of  John  Wanamaker,  New  York,  for  various  articles, 
as  yards  of  cloth,  among  which  some  at  $5  and  more  a  yard,  gloves,  but- 
tons, overcoat,  dining-room  articles,  etc.,  all  of  which  are  of  domestic  use    1, 356. 69 

Warrant  No.  7938,  to  E.  P.  Thompson,  postmaster,  Habana,  for  money 
orders  to  the  order  of  J.  W.  Mason  &  Co.,  New  York,  for  articles  of 
domestic  use,  with  the  exception  of  three  desks  for  the  department  of 
posts,  the  amount  of  which  is  deducted 883. 91 

Warrant  No.  8701,  to  E.  P.  Thompson,  postmaster,  Habana,  for  money 
orders  to  the  order  of  J.  W.  Mason  &  Co.,  New  York,  for  articles  of 
domestic  use,  with  the  exception  of  a  desk  and  a  turning  chair  which 
were  forwarded  to  the  department  of  posts,  the  amount  of  which, 
freight,  etc.,  included,  is  denucted 368. 15 

Warrant  No.  10209,  to  E.  P.  Thompson,  postmaster,  Habana,  for  money 
orders  to  the  order  of  J.  W.  Mason  &  Co.,  New  York,  for  domestic  use 
articles,  with  the  exception  of  three  desks  and  three  turning  chairs  for 
the  department  of  posts,  the  amount  of  which,  freight,  etc.,  included, 
is  deducted 61. 57 

Warrant  Xo.  2869,  to  J.  W.  Mason,  New  York,  for  domestic  use  articles. 
The  articles  forwarded  to  the  department  of  posts  are  deducted 35.  75 

Warrant  Xo.  8730,  to  E.  P.  ThompHon,  postmaster,  Habana,  for  money 
orders  payable  to  the  New  York  Furniture  Exchange  for  house  furniture        237.  73 

Warrant  No.  10071,  to  E.  P.  Thompson,  postma*<ter,  Habana,  for  m9ney 
orders  to  the  order  of  J.  W.  Mason  &  Co.,  New  Y'ork,  for  furniture  for- 
warded to  Rathbone's  residence 24. 19 

Warrant  Xo.  9514,  to  E.  P.  Thompson,  postmaster,  Habana,  for  money 
orders  to  J.  W.  Mason  &  Co.,  New  \ork,  for  furniture  forwarded  to 

Rathbone*8  residence 58. 02 

3, 281.  03 
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4.  E.  G.  Kathbone,  director-general  of  posts,  for  his  own  use,  comfort,  or  pri^'ate 
benefit,  and  without  any  authority  whatever,  bought  and  kept  a  carriage  with  postal 
funds  under  his  authority,  making  to  that  effect  the  following  pay mente  bv  warrants 
drawn  on  the  North  American  Trust  company,  the  depository  of 'said  funds: 

Warrant  No.  754,  to  J.  Barrieu  Bro.,  for  a  carriage  bought $850. 00 

Warrant  No.  1421,  to  Manuel  Valles,  for  harness  and  supplies  bought 306. 00 

Warrant  No.  1011,  to  Manuel  Valles,  for  harness  and  supplies  bought 202.57 

Warrant  No.  7440,  to  J.  Salema,  for  repairs  made  and  other  expenses  of  the 

carriage 253.00 

Warrant  No.  1929,  to  Meneniiez  V^ega,  for  a  hat  for  the  coachman 8. 83 

W^arrant  No.  1930,  to  Juan  Crucet,  boots  for  the  coachman 15. 60 

Warrant  No.  1208,  to  Juan  Crucet,  boots  for  the  coachman 15. 60 

Warrant  No.  1725,  to  Bernardo  Valdes,  for  a  suit  of  clothes  for  the  coachman.  18. 35 

Warrant  No.  1405,  to  Menendez  Vega,  a  hat  for  the  coachman 12. 38 

Warrant  No.  3034,  to  Menendez  Vega,  for  a  hat  for  the  footman 3. 88 

Warrant  No.  8051,  to  Juan  ('meet,  one  pair  boots 6. 50 

Warrant  No.  2536,  to  Manuel  Fernandez,  shirts  for  the  coachman 8. 50 

Warrant  No.  1205,  to  Bernardo  Valdes,  livery 20.a3 

Warrant  No.  1934,  to  Bernardo  Valdez,  uniform  for  the  coachman 40. 43 

Warrant  No.  2710,  to  Manuel  Valles,  waterproof  for  the  footman 26.50 

Warrant  No.  9903,  to  A.  Roelandts  &  Co.,  suits  for  the  coachman  and  foot- 
man   74.00 

Warrant  No.  3744,  to  the  Victor  Rubber  Co.,  for  a  rubber-tire  set 85. 00 

Warrant  No.  8112,  to  the  Victor  Rubber  Co.,  for  rubber  tires 110.00 

Warrant  No.  7321,  to  J.  Darrieu  Bro. ,  wheels  for  the  carriage 49. 60 

W^arrant  No.  2367,  to  J.  Darrieu  Bro. ,  for  repairs  on  the  carriage 17. 00 

Warrant  No.  7949,  to  M.  Valles,  repairs  on  carriage 64. 50 

Warrant  No.  9506,  to  Manual  Valles,  repairs  on  harness  _ 32. 05 

Warrant  No.  3630,  to  Manuel  Valles,  supplies  for  carriage  and  harness 15. 94 

W^arrant  No.  8719,  to  Manuel  Valles,  harness  supplies 21. 75 

Warrant  No.  6710,  to  Juan  Villamil,  for  board  of  Rathbone's  horses 63. 00 

Warrant  No.  2107,  to  Manuel  Valles,  carriage  supplies 7. 1 1 

Warrant  No.  7322,  to  Manuel  Valles,  carriage  supplies 7. 00 

Warrant  No.  10227,  to  Manuel  Valles,  supplies  for  carriage 2. 25 

Warrant  No.  1270,  to  Pedro  San  tie,  horse  feed 5.84 

Warrant  No.  2365,  to  Pe<lro  Santie,  horse  feed 5.83 

Warrant  No.  8105,  to  Juan  Villamil,  stable  rent 86.50 

Warrant  No.  5499,  to  Manuel  Valles,  carriage  supplies 1. 70 

Warrant  No.  11025,  to  Manuel  Valles,  carriage  and  hame*«  expenses 6. 70 

Warrant  No.  8117,  to  Francisco  Echegoyen,  veterinary  fees 4. 86 

5.  E.  G.  Rathbone,  director-general  of  posts,  aupointed  Santiago  Hernandez,  Am- 
paro  Vales,  Pedro  Lloveras,  and  Jose  Claro,  employees  of  the  department  of  poets, 
and  as  such  they  collected,  respectively,  from  the  Cuban  public  funds  the  following 
amounts  for  salaries:  $991.20,  $214.70,*  $212.70,  and  $115;  total,  1,432.98,  appearing 
on  the  pay  rolls  as  coachman  the  first  one,  footman  the  second  and  also  as  messen- 
ger and  workman,  as  porter  the  third,  and  as  workman  the  fourth. 

None  of  them  worke<l  or  did  anything  in  the  department  of  posts  and  were  all 
employed  in  the  personal  service  of  Rathbone,  in  nis  private  residence  at  Cerro — 
Hernandez  as  coacnman.  Vales  as  footman,  Lloveras  as  gardener,  and  Claro  as  groom. 

Consequently,  E.  G.  Rathbone,  abusing  of  hisnoweras  director-general  of  posts, 
was  paying  his  personal  expenses  with  postal  funds  under  his  authority. 

The  a>x)ve  classified  exjKjnses  amount  to  $8,031.31,  as  it  appears  from  the  following 
summary: 

First $715.15 

Second 152.25 

Third 3,281.aS 

Fourth 2,449.90 

Fifth 1,432.98 


8,031.31 


VI.  Per  diem.— On  December  21,  1899,  E.  G.  Rathbone,  as  it  has  been  already 
stated,  was  appointed  director  of  iK)sts  of  Cuba,  with  a  salary  of  $4,000  a  year,  by 
the  Postmaster-Cieneral  of  the  United  States. 

On  January  23,  1899,  Rathbone  requested  the  Postmaster-General  to  have  his 
personal  exj^enses  paid  for  by  the  Department  and,  by  order  No.  30,  dated  on  said 
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month  of  January,  a  $5  per  diem  was  allowed  him,  to  be  counted  from  January  1, 
1899,  in  addition  to  his  salary. 

On  March  30,  1899,  Kathbone  asked  for  a  new  increase  of  compensation  and  the 
Poetmaster-General  fixed  his  salary  at  $6,500  a  year,  to  be  counted  from  August  1, 
1899,  and  Huppressed  the  per  diem. 

But  after  August  1,  1899,  Rathbone  collected  his  salary  at  the  rate  of  $6,500  a  year, 
and  continued  taking  the  per  diem  from  the  public  funds  under  his  authority  up  to 
April  30,  1900,  although  he  was  aware  that  he  had  no  authority  to  do  so.  Tne  sum 
thus  embezzled  amounts  to  $1,865. 

VII.  The  trip  around  the  inUmd. — 1.  Warrant  No.  1203,  for  $500  American  money, 
payable  to  the  order  of  \V.  E.  Wilmot,  Rathbone's  private  secretary,  was  issued 
April  4,  1899,  by  direction  of  E.  (j.  Rathbone,  who  8ubpcril)ed  same  on  the  postal 
funds  deposited  with  the  North  American  Trust  Company,  to  pay  the  expenses  of  an 
inspection  trip  around  the  island. 

On  the  following  day,  April  5,  Wilmot  cashed  the  warrant,  and  on  April  19  ren- 
dered an  account  of  the  expenses  of  the  trip,  in  the  form  directed  by  Rathbone.  It 
appears  from  said  account,  and  the  documents  attached  to  same,  that  $280.07  were 
expended  by  Rathbone,  his  wife  and  child,  the  said  Fannie  Flanagan,  the  inter- 
preter, Samuel  Brenner,  and  Wilmot  during  the  trip,  and  that  the  balance,  $219.93, 
was  returned.  They  sailed  from  Habana  on  April  6,  landed  at  Santiago  de  Cuba  on 
the  11th,  and  returned  on  the  12th,  arriving  at  Habana  on  April  19. 

As  Rathbone  had  $5  per  diem  for  his  expenses  besides  his  salary,  and  his  family 
had  no  official  character,  the  expenses  of  that  trip  must  be  considereci  private  expenses 
with  the  exception  of  the  transportation  expenses  of  Rathbone,  and  the  following 
amounts  ought  not  have  been  charged  to  the  public  funds  as  they  were:  $12  paid  to 
the  Com])ania  de  Vapores  Sobrinos  de  Herrera  for  the  tax  on  passengers'  tickets 
given  gratis  to  Mrs.  Rathbone,  the  child,  the  maid,  and  Miss  Jennings;  $12  paid  for 
nx)ms  at  the  Hotel  Casa  Grande;  $26  paid  for  meals  at  the  restaurant  **  La  \  enus,  " 
and  $50  paid  for  meals  extra  on  board  of  the  Comal;  total,  $100. 

Warrant  No.  ie04.-~2.  Besides  warrant  No.  1203  for  $500,  warrant  No.  1204  was 
issued  for  the  same  amount  to  pay  also  the  expenses  of  E.  G.  Rathbone,  director- 
general  of  posts,  during  the  inspection  trip  around  the  island. 

W.  E.  Wilmot  lost  this  last  warrant  at  Santiago  de  Cuba,  and  advised  immediately 
the  department  of  the  loss,  which  was  informed  to  the  North  American  Trust  Com- 
pany on  which  the  warrant  was  issued,  which  ended  the  transaction,  as  the  proceeds 
of  warrant  No.  1203  covered  the  expenses  of  the  trip  and  left  a  balance  ot  $219.93 
that  was  turned  over  to  the  Treasury. 

But  on  June  30  Rathbone  issue<l  warrant  No.  3167  to  his  own  order  for  $500  in  lieu 
of  the  lost  warrant  No.  1204,  which  he  indorsed  and  cashed  on  July  5,  appropriating 
the  proceeds  of  same. 

Trip  to  the  United  States  during  Avril  and  May. — 3.  On  April  22,  1899,  by  direction 
of  E.  G.  Rathbone,  director-general  of  posts,  warrants  Nos.  1727  and  1728  were  issued 
against  the  postal  funds  deposited  wnth  the  North  American  Trust  Company  for  $500 
American  money,  each  payable  to  Rathbone,  who  subscribed  same.  According  to 
the  attached  certificates,  Nos.  1731  and  1732,  said  warrants  were  issued  to  pay  the 
expenses  of  a  trip  to  the  United  States,  made  by  order  of  the  Postmaster-General. 

The  two  warrants  were  cashed  by  the  North  American  Trust  Company,  No.  1727 
on  April  24  and  No.  1728  on  May  19,  1899,  and  RathlK)ne  received  the  total  amount 
of  them  both. 

Rathbone's  private  secretary,  W\  E.  Wilmot,  rendered  an  accomit  of  the  first 
warrant,  by  Rathbone's  direction,  and  in  the  form  indicated  by  him,  from  which  it 
appears  that  $415.45  were  expended  on  the  trip  to  the  Unitetl  States  during  the 
months  of  April  and  May,  1899,  and  that  the  balance,  $74.55,  was  returned. 

That  amount  was  not  really  returned,  and  it  appears  from  the  vouchers  attached 
to  the  account  rendered  that  $123.36  of  the  amount  expended  were  employetl  to 
cover  the  expenses  of  a  voyage  made  by  Rathbone  antf  his  secretary,  Wilmot,  to 
Cincinnati,  Cleveland,  Hamilton,  and  other  places  in  Ohio,  where  they  went  for 
Bathbone's  private  affairs,  and  stayed  from  May  4  to  14. 

No  account  was  rendered  for  the  second  w'arrant,  and  no  portion  of  same  can 
be  expendcKl  in  a  legitimate  manner,  as  former  warrant  covered  all  the  expenses 
of  the  trip  and  left  a  surplus. 

Consequently,  E.  G.  Kathbone  approj)riate<l  for  his  own  use,  from  the  public 
hinds  under  his  authority,  $500  Irom  warrant  No.  1728  and  $74.55  from  war- 
rant No.  1727,  and  paid  with  said  funds  private  expenses  amounting  to  $123.36;  total, 
1697.91. 

Trip  to  the  United  Staies  in  September  and  Octoher.'-On  October  21, 1899,  E.  G. 
Rathbone,  director-general  of  posts,  authorized  by  the  Postmaster-General,  went 
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from  Habana  to  the  United  States  with  his  private  secretary,  W.  E.  Wilmot,  and 
stayed  there  until  November  26,  1899. 

Three  warrants  were  issued  to  pay  the  expenses  of  this  trip,  for  $500  each,  on  the 
following  dates:  October  21,  and  November  4  and  20.  Rathbone  collected  the  total 
amount,  $1,500. 

According  to  the  account  rendered  upon  the  return  of  the  trip  the  official  expenses 
amounted  to  $826.77,  and  the  balance,  $673.23,  was  turned  over  to  the  auditor  for  the 
department  as  per  receipt  attached  to  the  account. 

The  hotel  expenses  at  New  York  (Hotel  Empire),  amounting  to  $236.15,  not  only 
include  Rathbone*s,  but  also  the  expenses  of  Mrs.  Rathbone,  the  cliild,  and  the 
maid  (who  had  no  official  character)  from  November  13  to  25. 

Seventy-one  dollars  and  thirty-six  cents  expended  by  E.  (f .  Rathbone  on  a  trip  to 
Cleveland  and  Cincinnati,  Ohio,  which  had  nothing  to  do  with  the  department  of  posts, 
was  also  charged  to  the  postal  funds. 

In  the  hotel  expenses  at  Washington  (Hotel  Raleigh)  $126.14,  Mrs.  Rathbone's 
expenses  from  November  11  to  14,  amounting  to  $54.87,  are  also  included. 

The  devolution  of  the  $673.23  was  a  fraud,  as,  although  Rathbone  appears  to  have 
returned  same  to  W.  H.  Reeves,  assistant  auditor,  and  the  latter  stated  that  he 
turned  same  over  to  C.  F.  W.  Neely.  chief  of  the  bureau  of  finance,  the  money 
came  back  instantlv  into  Rathbone's  possession. 

Therefore.  $959.96  was  embezzled. 

T,  O.  Peddicord. — 5.  Estes  G.  Rathbone,  director-general  of  posts,  issued  warrant 
No.  11029,  dated  April  21, 1900,  for  $41.50  against  the  postal  funds  deposited  with  the 
North  American  Trust  Company,  to  the  order  of  himself,  Rathbone,  to  reimburse 
himself  of  alleged  expenses  paid  by  him  for  a  trip  from  Miami  to  Habana  and  return 
by  Thomas  J.  Peddicord,  of  Oakland,  attorney  attending  Rathbone's  private  affairs 
at  Hamilton,  Ohio. 

As  a  foundation  for  his  claim  Rathbone  alleged  that  Peddicord  came  to  the  island 
to  see  whether  it  was  convenient  for  him  to  accept  the  position  of  solicitor  for  the 
department  of  posts,  and  finding  out  that  it  was  not  convenient  for  him  he  returned 
to  the  United  States. 

As  Peddicord  was  not  at  the  Government's  employ  and  as  his  voyage  was  not  offi- 
cial, such  allegation  only  demonstrates  the  undue  employment  and'  appropriation  of 
public  funds. 

VIII.  Twelve  thxmmnd  dollars. — 1.  On  July  1,  1899,  there  was  an  alteration  of  the 
system  of  deposits  of  postal  funds  with  the  North  American  Trust  Company,  by  which 
funds  were  to  be  deposited  in  the  future  to  the  credit  of  E.  F.  Ladd,  treasurer  for  the 
island,  instead  of  to  the  credit  of  E.  G.  Rathbone,  director-general  of  posts. 

On  July  21,  1899,  C.  F.  W.  Neely,  chief  bureau  of  finance,  deposited  with  the 
North  American  Trust  Company  postal  funds  to  the  amount  of  $12,000,  which  by 
mistake  were  entered  to  the  credit  of  the  director  general  of  posts. 

In  order  to  have  the  mistake  corrected,  Rathbone  wrote  a  letter  on  the  26th  to  the 
North  American  Trust  Company,  requesting  that  the  deposit  would  be  transferred  to 
the  credit  of  the  treasurer  for  tKe  island,  which  was  done,  and  E.  F.  Leudd  issued  the 
corresponding  certificate  of  deposit  (No.  1079),  and  therefore  both  accounts  were 
dulv  settled. 

'fhe  auditor  was  not  informed  of  this  transaction,  and  on  November  7,  same  year, 
Neely  showed  Reeves  the  book  in  which  he  had  entered  the  deposit  made  in  the  l)ank, 
stating  that  as  the  North  American  Trust  Company  had  credited  the  $12,000  both  to 
Rathbone's  and  Ladd's  accounts  they  were  claiming  the  damage  sufferetl  and  exact- 
ing that  the  matter  be  straightenea;  upon  which  Reeves  issued  warrant  No.  7088 
for  $12,000  for  "deposit  to  the  credit  of  Rathbone  through  error,"  and  had  same 
signed  by  P.  H.  Bristow,  who  was  at  the  time  acting  director,  explaining  to  him  that 
said  warrant  should  not  be  collected,  and  that  same  was  issued  merely  to  straighten 
an  entry  at  the  North  American  Trust  Company,  correcting  an  error,  the  correction 
of  which  was  rightfully  claimed  by  said  bank. 

But  on  the  same  day,  November  7,  Neely  cashed  the  warrant,  collecting  from  the 
North  American  Trust  Company  the  $12,000,  which  he  appropriated.  Subsequently, 
on  December  15,  Neely  deposited  said  amount  with  the  >iortn  American  Trust  Com- 
pany to  the  credit  of  the  director-general  of  posts,  and  obtained  the  certificate  of 
deposit  for  said  sum  as  if  it  were  an  original  deposit  of  $12,000  of  postal  hinds.  Con- 
sequentlv,  two  deposits  of  $12,000  each  were  entered  to  the  credit  of  the  chief  bureau  of 
finance,  both  on  the  books  of  the  bureau  of  finance  and  on  the  books  of  the  auditor's 
office,  one  dated  July  21  and  the  other  December  15;  two  credits  for  the  same 
$12,000,  and  therefore  one  of  them  was  fraudulent. 

When  the  postal  accounts  were  examined  at  the  time  that  the  facts  of  this  case 
were  investigated,  only  one  deposit  of  $12,000  was  credited  to  C.  F.  W.  Neely. 
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Hvf  thousand  dollar  stamp  package. — 2.  On  the  eveninc  before  his  departure  for  the 
United  States,  on  April  28,  1900,  Charles  F.  W.  Neely.  chief  bureau  of  financje, 
department  of  posts,  told  Corydon  M.  Rich,  second  chief  of  said  office  (State  witness)^ 
in  the  room  of  the  hotel  in  which  they  both  were  boarding,  that  he  had  left  in  the 
small  safe  in  the  vault  one  stamp  paclcage  of  the  new  issue,  $5,000,  to  be  sold  during 
his  absence  and  the  proceeds  of  same  to  be  divided  by  halves  between  them  both. 

Said  package  was  delivered  by  Rich  to  the  military  governor  of  the  island.  Sub- 
seanently  it  came  into  the  possession  of  the  court,  and  contains  50,000  10-cent  stamps. 
Neely* 9  salary. — Charles  F.  W.  Neely,  chief  bureau  of  finance,  prior  to  his  departure 
for  the  United  States  April  28, 1900,  took  from  the  money-order  funds  under  nis  cus- 
tody $255.50,  appropriating  same  and  leaving  a  receipt  for  his  salary  of  the  following 
month  of  May  for  the  same  amount. 

Inspectors  H.  H.  Williams  and  G.  L.  Seybolt  found  said  receipt  in  the  safe  of  the 
bureau  of  finance,  where  it  was  carried  as  cash,  at  the  time  thev  mspected  the  office. 
Upon  their  statement  that  it  was  not  right  to  do  so,  Corydon  M.  Rich,  Neely's  sub- 
stitute, handed  them  said  amount,  whicTi  was  immediately  replaced  in  the  safe. 

IX.  R.  H.  Covxin  *&  Co. — Charles  F.  W.  Neely,  appointed  chief  bureau  of  finance  by 
order  No.  4  of  E.  G.  Rathbone,  director-general  of  posts,  had  under  his  control  the 
supplying  of  blank  forms  and  stationery  to  the  various  ofiices  of  the  department  of 
pofits  and  performed  said  duty,  buying  whatever  he  thought  fit  from  the  Neely  Prints 
inj?  Compan^^,  of  Muncie,  Ind.,  in  which  he,  Neely,  had  the  largest  interest.  In 
order  that  his  name  should  not  appear  in  the  transac^tion  with  the  department,  he 
had  said  traneactions  made  under  the  name  of  R.  H.  Cowan. 

Neely  marie  and  received  the  orders  and  allowed  the  bills,  which  were  approved 
by  the  director-general. 

So  that  this  service  was  established  in  such  a  manner  that  Neely  sold  to  the  depart-, 
ment  such  articles  as  he  wanted  to  sell  and  for  the  prices  that  he  wanted  to  fix. 

With  the  profits  made  out  of  this  business  by  the  Neely  Printing  Company,  C.  F. 
W.  Neely  could  obtain  to  be  paid  more  than  $5,000  of  the  mortgage  he  had  on  said 
company  before  the  maturity  of  the  terms. 

Neely  could  also,  through  Ross  H.  Cowan,  the  owner  of  said  Neely  Printing  Com- 
pany, pay  at  the  rates  of  50  and  75  cents  on  the  dollar  some  debts  he  had  prior  to 
018  heini^  appointed  in  the  Cuban  postal  service. 

The  bills  of  the  Neely  Printing  Company  for  the  period  from  May,  1899,  to  April, 
1^,  amount  to  $10,069.15,  from  which  amount  Neely  secured  a  commission,  proba- 
bly of  10  per  cent  as  a  minimum,  l)eside8  what  has  been  stated  above  as  the  first 
two  bills,  which  were  only  bills  paid  by  warrants — one  dated  May,  1899,  and  the 
other  dated  June,  1899,  for' $538  and  $515.50,  respectively.  Neely  secured  a  commis- 
rion  of  $63.80  on  the  first  one  and  $51  on  the  second,  as  he  only  paid  to  the  company 
1447.20  and  $464,  respectively. 

Keyless  lA)ck  Company. — 2.  The  department  of  posts  bought  furniture  from  theKey- 
lesa  Lock  Company,  a  concern  of  Indianapolis,  Ind.,  making  especiallv  post-ofiice 
furniture  for  Uie  various  post-otfices  in  the  island,  to  the  amount  of  $14,879.25, 
which,  with  the  addition  of  $1,381.90  paid  for  freight,  made  a  total  of  $16,261.15. 
On  the  net  price— $14,879.25— the  Keyless  Lock  Company  paid  to  Charles  F.  W. 
Neelv,  chief  bureau  of  finance,  department  of  posts,  who  was  charged  of  making  the 
purchase,  a  commission  of  2.12  per  cent,  or  $3,292. 

Said  amount  was  paid  with  checks  drawn  by  the  Kevless  Lock  Company  on  the 
Union  National  Bank  of  Muncie,  Ind.,  payable  to  Neely,  and  one  of  them,  for 
12,972,  was  deposited  with  said  bank  provisionally  to  the  credit  of  its  president  or 
manager,  C.  A.  Spilker. 

Four  tfumsand  su;  hundred  dollars.— S.  On  April  28, 1900.  Charies  F.  W.  Neely,  chief 
bureau  of  finance,  department  of  poets,  between  11.30  and  12  a.  m  ,  put  upontfie  desk 
of  W.  H.  Reeves,  assistant  auditor  for  the  department  of  posts,  a  package  containing 
K600,  American  money,  telling  him:  **  You  have  here,  Doctor,  something  to  practice 
dentistry  with,  and  now  make  the  books  talk.*' 

Although  Reeves  refused  to  take  it,  Neely  went  out,  and  a  few  minutes  later  took 
a  boat  to  go  on  board  the  steamer  on  which  he  was  to  sail  in  the  evening  for  New 
York.  Neely  wanted  Ri  eves  to  make  a  crooketi  adjustment  cf  the  postal  accounts 
in  order  to  conceal  the  frauds  that  might  be  shown  on  same. 

Reeves  informed  Gen.  Leonard  Wood,  military  governor,  of  this  fact,  and  handed 

him  $4,000.     The  balance,  $600,  was  taken  possension  of  at  the  residence  of  Reeves. 

X.  Spfinish  copper  coins, — Among  the  postal   funds  received  at   the   bureau   of 

finance,  department  of  posts,  from  the  various  post-offices  in  the  island,  there  were 

lailRe  amounts  of  Spanish  copper  coins. 

()n  January  7,  1899,  E.  G.  Rathbone,  director-general  of  posts,  directed  C.  F.  W. 
Ntely,  chief  bureau  of  finance,  to  receive  the  Spanish  copper  coins  in  the  form  indi- 
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cated  by  the  order  of  the  President  of  the  United  States,  dated  December  20,  1898, 
published  in  the  Gazette  of  Habana,  providing  that  the  Spanish  copper  coins  should 
be  received  for  their  face  value  in  amounts  not  exceeding  12  cents. 

On  April  3  Rathbone  authorized  Neely  to  dispose,  in  the  most  profitable  manner, 
of  the  Spanish  copper  coins  on  hand,  whicn,  according  to  Neely's  statement, 
amounted  to  $8,000,  and  to  direct  the  chief  bureau  of  postal  accounts  to  give  him 
credit  for  the  difference  between  the  face  value  of  the  Spanish  copper  coins  and  the 
proceeds  of  the  sale  of  same. 

On  same  date  Rathlx>ne  directed  W.  H.  Reeves,  chief  bureau  of  postal  accounts, 
to  give  Neely  said  credit  in  accordance  with  the  above  order,  of  which  a  copy  was 
forwarded  to  him. 

On  May  4  Neely  directed  Reeves  to  comply  with  said  order  of  the  director-general 
of  posts,  crediting  his  account  with  $4,34o. 

On  both  the  auditor's  books  and  the  books  of  the  bureau  of  finance  the  credit  of 
$4,345  allowed  to  Neely  has  been  recorded. 

The  vouchers  of  this  transaction  have  disappeared;  no  explanation  of  same  was 
ever  made,  and  $2,000  were  embezzled  from  ttie  postal  funds  and  equally  divided 
between  Rathbone  and  Neely. 

XI.  Sale  of  8tam]>8, — Another  of  the  permanent  system  or  means  of  embezzling 
employed  by  C.  F.  W.  Neely,  chief  bureau  of  finance,  was  to  appropriate  a  portion 
of  the  proceeds  of  the  daily  sale  of  stamps  at  the  Habana  post-ofiace.  For  that  pur- 
pose he  directed  the  stamp  clerks,  Eduardo  Moya  Fernandez  and  Jorge  Mast»ro 
Alberti,  not  to  record  the  entire  amount  of  the  daily  cash  sale  of  stamps  on  the  books 
and  retjuieitions,  and  to  turn  over  to  him  the  unrecorded  amount. 

Corydon  M.  Rich,  assistant  chief,  bureau  of  finance,  who  has  been  declared  state 
witness,  and  can  not  be  prosecuted  unless  it  was  proven  that  he  had  directly  profited 
of  these  embezzlements,  was  aware  of  this  fact,  and  assisted  in  filling  the  daily 
requisitions  for  stamps. 

It  has  been  ascertained  that  $1,500  worth  of  surcharged  postage  stamps  were  sold 
in  the  above-referred  manner  at  the  rate  of  $100  a  day. 

It  has  also  been  ascertained  that  on  each  of  the  following  dates,  April  25,  26,  and 
27,  sales  and  appropriations  of  $100  a  day  (total  $300)  were  made,  2,000  5-cent  stamps 
of  the  new  issue  being  thus  sold. 

On  May  5,  1900,  E.  P.  Thompson,  postmaster  at  Habana,  was  informed  by  Ck>rion 
M.  Rich  that  these  sales  had  not  been  recorded,  and  supposing  that  it  was  due  to  a 
mistake,  directed  Moya  to  correct  the  error  on  the  requisitions  by  makine  new^  ones, 
and  on  the  corresponciing  entries  of  the  books,  by  correcting  same  in  such  a  manner 
that  the  exact  amount  of  the  sales  should  appear  recorded. 

Moya  and  Mascaro  complied  with  the  order  of  their  chief,  and  no  crookedness  can 
be  supposed  neither  in  the  order  nor  in  the  fact  that  it  was  compHed  with,  since  the 
mistaken  requisitions  have  not  disappeared,  and  the  corrections  made  were  acknowl- 
edged since  the  beginning  and  are  very  apparent. 

Second. — I.  The  utcts  stated  in  No.  1,  first  accusation,  constitute  the  crime  of  embez- 
zlement, defined  and  punished  by  section  55  of  the  postal  code,  and  the  crime  of  fals- 
ity in  public  document,  to  which  reference  is  made  in  article  310  of  the  penal  code, 
which  can  only  be  considered  in  order  to  graduate  the  punishment  of  the  former 
within  the  large  power  vested  by  the  special  law  on  the  court. 

II.  The  facts  stated  in  No.  II  constitute  a  crime  of  embezzlement  described  and 
punished  by  section  55  of  the  postal  code,  and  the  crime  of  falsity  on  otficia]  docu- 
ment, to  which  reference  is  made  in  article  310  of  the  penal  code,  which,  as  it  has 
been  stated,  shows  for  No.  I,  can  only  be  considered  to  increase  the  punishment, 
within  the  large  power  vested  on  the  court  by  the  special  law,  section  55. 

III.  The  facts  stated  in  No.  Ill  constitute:  Fact  A,  a  crime  of  embezzlement;  Fact 

B,  another  crime  of  embezzlement;  Fact  C,  a  crime  of  embezzlement  and  a  crinae  of 
falsity  on  oflScial  document,  which  are  all  punished  by  the  1(^1  provisions  above 
referred  to,  and  it  is  also  to  be  reiieated  with  reference  to  the  crime  of  falsity  of  Fact 

C,  what  has  been  already  stated. 

IV.  V,  and  VI.  The  facts  state<l  in  Nos.  IV,  V,  and  VI  constitute  three  crimes  of 
embezzlement,  describetl  on  section  55  of  the  postal  code. 

VII.  Each  one  of  the  facts  of  this  case  marked  from  1  to  5,  constitute  a  crime  of 
eml)ezzlement,  according  to  section  55  of  the  postal  code. 

VIII.  The  facts  of  the  cases  of  No.  VIII  marked  la  and  3  constitute  three  crimes 
of  embezzlement  described  by  section  55  of  the  postal  code. 

IX.  The  facts  under  the  heading,  *'R.  H.  Cowan  &  Co.,"  "Keyless  Lock  Com- 
pany," and  "$4,600,"  which  are  three  cases  of  No.  IX,  first  accusation,  are  not  men- 
tioned in  the  postal  code,  and  constitute — the  first  one,  the  crime  of  indirect  illegal 
execution  of  article  408,  penal  code,  and  the  second  the  crime  of  illegal  execution  of 
said  article  408,  and  the  third  the  crime  of  bribery  of  article  398  of  the  penal  code. 
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X.  The  facts  of  this  number  constitute  the  crime  of  embezzlement,  section  55, 
postal  code. 

Third.— The  persons  responsible  of  having  committed  the  crimes  of  Nos.  I,  II,  III, 
and  IV  are  Estes  G.  Rathbone,  Charles  F.  W.  Neely,  and  William  H.  Reeves;  for 
the  crimes  of  Nos.  V,  VI,  and  VII,  Estes  G.  Rathbone  is  responsible,  and  Charles 
F.  W.  Neely  and  William  H.  Reeves  are  also  responsible  for  case  4,  No.  VII,  for 
their  sharing  in  the  appropriation  made  by  Estes  G.  Rathbone  of  the  $673.23  by  giv- 
ing a  receipt  for  the  supposed  devolution;  for  crimes  of  No.  VIII,  Charles  F.  W. 
Neely  is  responsible;  for  the  crimes  of  No.  X,  Charles  F.  W.  Neely  and  Estes  G. 
Rathbone;  and  for  the  crimes  of  No.  XI,  and  last,  Charles  F.  W.  Neely,  Eduardo 
Mova  Fernandez,  and  Jorge  Mascaro  Alberti. 
fourth, — There  are  no  modifying  causes  of  criminal  responsibility  to  be  considered. 
F{fth.— The  punishments  that,  according  to  the  judgment  of  the  fiscal,  ought  to  be 
imposed  on  each  of  the  responsible  persons  are  as  follows:  For  the  crime  marked  No. 
I,  ten  years  imprisonment  and  a  fine  of  $122,631;  for  the  crime  marked  No.  II,  six 
veaiB  imprisonment  and  a  fine  of  $858;  for  the  crime  of  case  A»  No.  Ill,  one  year 
imprisonment  and  a  fine  of  $8,057;  for  the  crime  of  case  B,  No.  Ill,  six  months 
impriponment  and  a  fine  of  $125;  for  the  crime  of  cai»e  C,  No.  Ill,  three  years 
ifflpri.sonment  and  a  fine  of  $53;  for  the  crime  of  No.  IV,  one  year  imprisonment 
and  a  fine  of  $3,299;  for  the  crime  of  No.  V,  a  fine  of  $8,031;  for  the  crime  of  No. 
VI.  a  fine  of  $1,365;  for  the  crime,  of  No.  VII  as  follows:  Case  1,  a  fine  of  $100; 
(u«e  2,  six  months  imprisonment  and  a  fine  of  $500;  case  3,  six  months  im{>risonment 
and  a  fine  of  $697;  case  4,  six  months  imprisonment,  and  besides,  a  fine  of  $959  for 
Egtes  G.  Rathbone,  and  a  fine  of  $637  for  Charies  F.  W.  Neely  and  William  H. 
Reeves;  case  5,  a  fine  of  $41.  For  the  crimes  of  No.  VIII  as  follows:  Case  1,  six 
months  imprisonment;  case  2,  six  months  imprisonment;  case  3,  a  fine  of  $255.  For 
the  crime  marked  No.  IX,  the  fiscal  do  not  a^jfe  now  any  punishment,  as  same  is  not  a 
crime  of  embezzlement,  for  which  the  extradition  of  Charles  F.  \V.  Neely,  who  is 
rwponsible  for  same,  was  only  granted.  For  the  crime  of  No.  X,  one  year  fmprison- 
ment,  and  for  No.  XI  one  year  imprisonment  and  $1,800  fine  for  Charles  F.  W.  Neely, 
and  six  months  imprisonment  for  Eduardo  Moya  y  Fernandez  and  Jorge  Mascaro  y 
-\ll>erti.  The  punishment  of  six  months  imprisonment  ought  to  l)e  imposed  in 
ordi'T  to  avoid  tne  impunity  in  those  cases  where  the  pimishment  of  a  fine  being  the 
only  one  imposed,  same  could  not  be  collected  on  account  of  the  insolvency  of  the  per- 
son indicted,  as  the  court,  ac(t)rding  to  section  55  of  the  postal  code,  may  impose, 
to  its  judgment,  the  punishment  of  imprisonment  or  fine,  or  both  punishments 
tt>?ether. 

Sidh. — No  civil  responsibility  (to  which  the  postal  code  does  not  refer)  can  be 
exacted  in  this  criminal  plea  without  interfering  with  what  could  be  done  in  the 
pn>|)er  way  and  form. 

The  fiscal  intends  to  use  the  following  proofs:  (1)  The  defendants'  confession  in 
('a.''ethey  would  dep()se;  (2)  the  proofs  taken  from  the  attac^hed  list  of  documents; 
"3)  the  proofs  by  witnesses — a  list  of  same  is  attached;  (4)  the  proofs  by  experts, 
auditing,  mercantile,  caligraph,  and  surveying  experts,  included  in  the  attached  list. 
The  n$<cal  rerjuests  that  the  attached  certified  copy  of  the  plea  of  the  United  States  r. 
Charles  F.  \V.  Neely,  on  the  attachment  of  the  Neely  Printing  Company,  before  the 
jndjreof  the  district  court  of  the  United  States  for  the  district  of  Indiana,  in  which 
it  is  declared  that  the  said  printing  comi)any  belongs  to  Charles  F.  W.  Neely,  be 
trannlated  for  the  proofs  by  document. 

The  fiscal  requests  that  the  colegio  de  corredores  (brokers'  association),  of  this  citv, 
f'honld  be  asked  to  inform  on  the  rates  at  which  the  Spanish  copper  coins  were  sold 
in  April  and  May,  1899. 

In  view  of  what  has  been  stated  on  No.  IX,  first  accusation,  the  fiscal  requests, 
according  to  article  637,  No.  2,  of  the  law  of  criminal  pn>cedure,  that  Pxlward  Payne 
Thf»mpeon  should  be  declared  not  guilty. 
Habana,  October  12,  1901. 

Artvro  Hevia,  Tenimte  Fiscal. 

Translated  by  R.  H.  Alfonso,  appointed  official  translator  and  interpreter  for  this 
case. 

RicARDo  H.  Alfonso. 

Exhibit  16. 

War  Department,  Bureau  of  Insular  Affairs, 

WaMiKjtony  December  <9,  190S. 
I  hereby  certify  that  the  following  is  a  full  and  correct  copy  of  the  list  of  docu- 
ments, papers,  and  names  of  witnesses  submitted  by  the  fiscal*  to  the  audiencia  of 
Habana  in  support  of  the  application  for  an  accusation  in  the  original  cases  against 
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Neely  and  Rath  bone,  which  documentSi  paperB,  and  witnesses  he  desired  and 
intended  to  use  on  behalf  of  the  Government  in  the  trial  of  said  cases  as  stated  in  the 
accusation. 

Clarence  R.  Edwards, 
Colonel^  IL  S.  Armyy  Chief  of  Bureau. 


Documents. 

The  documentary  evidence  which  the  prosetrutin^  attorney  (fiscal)  intends  to  use 
according:  to  his  statement,  will  be  found  m  the  following  papers  in  the  case: 

Numbers  20,  23,  36  and  37,  60,  68,  100,  149,  219,  220,  221,  229  to  233,  240  to  262, 
284,  299  to  305,  346,  319,  396,  416,  4^5,  444,  492,  532,  569,  606,  614,  535,  616,  622,  659, 
667,  674,  680,  681, 682,  695,  711,  717,  724,  757,  759,  775  to  781,  794  to  798,  802  to  805,  822, 
843,  860,  861,  864  to  876,  878,  885,  886,  913,  949  to  966,  984,  1003  to  1054,  1079  to  1087, 
1101,  1134,  1136  to  1139,  1142  to  1144,  1181  to  1199,  1217  to  1237,  12^5  to  1268,  1270  to 
1299,  1320  to  1325,  1327  to  1333,  1334,  1352  to  1359,  1364  to  1374,  1387  to  1393,  1408, 
1409,  1431,  1439  to  1471,  1476,  1477,  1485,  1486,  1503,  1505  to  1536,  1551,  1552,  1612 
to  1618,  1619  to  1621,  1628  to  1630,  1637  to  1639,  1654,  1638,  1717  to  1727,  1750,  1752 
to  1758,  1762  to  1766,  1770  to  1774,  1787  to  1802,  2110  to  2170,  2213  to  2215,  2219  to 
2221,  2225,  2236,  2264  to  2266,  2274,  2275  to  2283,  2302  to  2310,  2321,  2326,  2370  to 
2373,  2386  to  2387,  2388,  2392  to  2396,  2397,  2426  to  2429,  2431  to  2433,  2436,  2438, 
2453  to  2457,  2550  to  2560,  2623  to  2626,  2627,  2628  to  2629,  2649  to  2650,  2680,  2681, 
2682,  2750  to  2759,  2796  to  2801,  2821,  2823,  2825,  2827,  2866,  2869,  2874  to  2877,  2893, 
2898, 2900, 2902, 29a5, 1907  (sic) ,  2909, 2911, 2914, 2916, 2919, 2921,  2923,  2925, 2929, 2938, 
2942,  2944,  2956,  29(W  to  2983,  2984  to  2992,  2995,  2996,  3001,  3003,  3005,  3009,  3014, 
3028,  3034,  3041,  :^84,  3089  to  3098,  3119  to  3142,  3145  to  3167,  3168,  3263,  3275  to 
3277,  3280,  3290  to  3498,  3512  to  3520,  3538  to 3544,  3559  to 3565,  3882  (sic)  to3609,  3631 
to  3638,  3656  to  3660,  3675  to  3690,  3712  to  3715,  3718  to  3719,  3721  to  3724,  3726  to 
3730,  3733  to  3741,  3759  to  3771,  3784  to  3795,  3840  to  3866,  3901  to  3908,  3923  to  3935, 
3949  to  4020,  4021  to  4112,  4127  to  4130,  4159  to  4170,  4193  to  4207,  4225  to  4231,  4244 
to  4265,  4299,  4334  to  4426,  4428  to  4429,  4431  to  4534,  4535  to  4544, 4648,  4696  to  4708, 
4734  to  4752,  4758  to  4801,  4850  to  4852. 

Wherever  reference  is  made  to  a  paper  which  is  in  English  in  the  original,  it  is 
understood  that  reference  to  the  translation  of  the  same  is  intended. 

In  addition  to  the  documents  indicated,  the  prosecuting  attorney  (fiscal)  intends 
to  use  those  employed  in  the  case,  which  are  all  of  those  included  in  the  papers 
tume<l  over  (entregas)  set  forth  in  the  following: 

1.  Turned  over  by  H.  T.  Gregory,  March  11,  1901,  sheets  1482  to  1484. 

2.  Turned  over  by  H.  T.  Gregory,  March  16,  sheets  1562  to  1575. 

3.  Turned  over  by  H.  T.  Gregory,  March  22,  sheets  1161  to  1668. 

4.  Turned  over  by  Rigoberto  Ramirez,  March  26,  sheets  1694  to  1695. 

5.  Turned  over  by  H.  T.  Gregory,  March  26,  sheets  1695  to  1701. 

6.  Turned  over  by  H.  T.  Gregory,  April  3,  sheets  2179  to  2186. 

7.  Turned  over  by  H.  T.  (iregory,  April  15,  sheets  2314  to  2319. 

8.  Turned  over  bv  Rigoberto  Ramirez,  April  1«,  sheets  2328  to  2348. 

9.  Turned  over  by  H.  T.  Gregorv,  April  19,  sheets  2:S49. 

10.  Turned  over  by  H.  T.  Gregory,  April  24,  sheets  2378  to  2385. 

11.  Turned  over  by  Rigoberto  Ramirez,  April  25,  sheets  2399  to  2419. 

12.  Turned  over  by  Rigoberto  Ramirez,  April  26,  sheets  2420  to  2424. 

13.  Turned  over  by  H.  T.  Gregory,  Mav  6,  sheets  2651  to  2655. 

14.  Turned  over  bv  H.  T.  Gregory,  May  14,  sheet  2802. 

15.  Turned  over  by  H.  T.  Ciregory,  May  17,  sheets  2870  to  2872. 

16.  Turned  over  by  Rigoberto  Ramirez*  July  31,  sheet  3256. 

17.  Turned  over  by  H.  T.  Gregorv,  July  31,  sheets  3257  to  3259. 

18.  Turned  over  by  II.  T.  Gregory,  August  1,  sheets  3259  to  3261. 

19.  Turned  over  by  Rigoberto  Ramirez,  March  25,  sheets  1670  to  1691. 

20.  Doc^uments  accompanying  the  report  of  the  prosecuting  attorney  (fiscal),  sheet 
2425. 

And  lastlv,  the  book  of  J.  L.  Bristow,  Fourth  Assistant  Postmaster-General,  which 
contains  infonnation  in  regard  to  the  frauds  and  embezzlements  of  the  employees  of 
the  Cuban  postal  service,  slightly  stitched  to  Part  No.  20. 

Habana,  October  12,  1901. 

Artitro  Hsvia,  AstitiarU  ^mxU. 
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LiM  of  wUnes9e8. 

1.  Geoi^  H.  Burton,  inspector-general,  U.  S.  Army,  resident  of  Vedado,  C  street. 

2.  James  M.  Fulton,  clerk,  living  in  the  Pirotecnica  Militar. 

5.  Harry  H.  Williams,  special  agent  of  the  Post-Office  Department,  living  at  No.  24 

O'Reilly  street. 
4.  Corydon  M.  Rich,  living  at  the  Hotel  Trocha,  Vedado. 
0.  Hardy  T.  (iregory,  post-otfice  inspector,  living  at  Hotel  Florida. 

6.  Frank  M.  Hamilton,  post-office  inspector,  living  at  Hotel  Florida. 

7.  William  R.  Keys,  postoffice  inspector,  living  at  Hotel  Florida. 

8.  Daniel  M.  Shook,  postal  employee,  living  at  Hotel  Florida. 

9.  Charles  M.  Waters,  post-office  inspector,  living  at  Hotel  Florida. 

10.  (ieorge  Clarence  Roure,  engineer,  living  at  No.  12E  Marina. 

11.  Charles  Hernandez,  postmaster  of  Habana,  living  at  No.  360  Monte. 

12.  Eroilio  R.  Juncosa,  postal  employee,  living  at  No.  15  Thirteenth  street,  Vedado. 

13.  Antolin  Menendez,  fireman  of  the  electrozone  plant,  living  at  No.  116  Ajfuila. 

14.  Francisco  Paula  Manrique,  mulatto,  fireman  of  the  electrozone  plant,  living  at 

No.  11  Chavez. 

15.  Rigoberto  Ramirez,  employee  of  auditor's  office,  living  at  No.  11  Tejadillo. 
1ft.  A.  C.  Reynolds,  employee  of  auditor's  office,  living  at  No.  3  Zulueta. 

17.  James  Runcie,  attorney,  living  at  Hotel  Telegrafo. 

IS.  William  Robert  Sofris,  postal  employee,  living  at  corner  of  Eleventh  and  Paseo, 
Vedado. 

19.  Elmer  C.  Westhall,   postal  employee,  living  at  corner  Paseo  and   Eleventh, 

Vedado. 

20.  Leon  Arue  Lombera,  merchant,  living  at  No.  37  Lamparilla. 

21.  Samuel  Bremmer,  postal  employee,  living  at  No.  82  Lam))arilla. 

22.  Enrique  Bartalo  Solar,  machinist,  living  at  No.  67  Aguiar. 

23.  Charles  L.  Benjamin,  special  agent  Post-Office  Department,  living  at  Hotel 

Florida. 

24.  Ysaac  Chester  Ellis,  stenographer  in  auditor's  office,  living  at  No.  72  Aguila. 

25.  Ignacio  Cordoves  y  Ruiz,  messenger,  postroffice,  living  at  No.  16  Trocadero. 

26.  Harvey  H.  Carter,  postal  employee,  living  at  J  street,  Vedado. 

27.  Juan  Chavez  Resales,  merchant,  living  at  No.  76  San  Ignacio. 

2H.  Laton  R.  Hinshaw,  postal  employee,  living  at  No.  163,  Seventh  street,  Vedado. 

29.  Benon  Bominguez  e  Ibarra,  merchant,  living  at  No.  39  San  Nicolas. 

30.  Francisco  Diaz  Rodriguez,  employee  of  gas  company,  living  at  No.  60  San  Rafael 

31.  Jose  Duyoe  y  Cruces,  messenger,  post-office,  living  at  No.  13  O'Reillv. 

32.  Martin  C.  Fosnes,  director-general  of  posts  of  Cuba,  living  at  Hotel  Florida. 

33.  Francisco  J.  Falx,  merchant,  living  at  No.  5  Oficios,  upper  fioor. 

'M.  Jose  Gutierrez  Gonzales,  merchant,  living  at  Hotel  Florida  and  with  office  at 
No.  3  San  Pedro. 

35.  Aurelio  Ferrer  y  Betancourt,  ex  employee,  living  at  No.  101  Virtudes. 

36.  Hipolito  German  Gonzalez,  merchant,  living  at  No.  1  Emma. 

37.  Miguel  Lazaro  y  Puentes,  meri'hant,  living  at  No.  39  Obispo. 
^iS.  William  I^wton,  merchant,  living  at  No.  3  San  Nicolas. 

39.  Enrique  Llanso,  pharmacist,  living  at  No.  36  San  Nicolas. 

40.  William  Macdonald,  merchant,  living  at  the  *'Diariodel  a  Marina"  building, 

upper  floor. 

41.  Venancio  Martinez,  night  watchman  of  post-office,  living  at  No.  26  Oficios. 

42.  Jesus  Reboredo  y  Fraga,  merchant,  living  at  No.  85  Obispo. 

43.  Robert  H.  Rolfe',  major,  U.  S.  Army,  living  at  Columbia  Barracks,  Quemadosde 

Marianao. 

44.  Juan  Santa  Marina,  merchant,  living  at  No.  44  Inquisidor. 

45.  Henrv  Spencer  McElvoy,  special  agent,  Post-Office  Department,  living  at  No.  48 

Industria. 
4f).  Jose  Sabala  Sanchez,  employee  of  "Section  X,"  No.  89  Obispo. 
47.  John  F.  Sheridan,  postal  employee,  living  at  No.  69  Aguiar;  now  in  jail. 
4^.  Albert  J.  Xanten,  postal  emplovee,  living  at  No.  2  A.  Monserrate. 
49.  Santiago  Hemanciez,  colorea,  living  at  No.  110  Sitios. 
^\  Abraham  L.  Lawshe,  assistant  auditor  for  the  post-office. 

51.  Pedro  Lloveras,  gardener,  living  at  factorv  of  Komana,  Sarabia. 

52.  Amparo  Vales,  servant,  living  at  No.  10  Cepero. 

53.  Irene  Bernardo  Valdez,  living  at  No.  58  Compostela. 

54.  Wilson  E.  Wilmot,  private  secretary  to  the  director-general  of  posts,  living  at 

No.  88  Sixth  street,  Vedado. 

55.  Ramon  A.  Catala,  editor  of  the  Figaro,  living  at  No.  17  Chacon. 
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56.  Javier  Campion  y  Campion^  collector  of  the  gaa  GOinpany,  living  at  No.  1 

Maloja,  upstairs. 

57.  Oscar  Edlhard,  merchant,  living  at  No.  5  Neptano. 

58.  Domingo  Gonzales  Marrero,  letter  carrier,  living  at  No.  198  Eleventh  street, 

Cardenas. 

59.  William  G.  Hoffman,  assistant  director  of  the  North  American  Trust  Company, 

living  at  No.  55  Obrapia. 

60.  Sidney  G.  Lowenthal,  customs  employee,  living  at  Maestranza  Building. 

61.  Eugenio  F.  Ladd,  treasurer  of  the  island,  living  at  No.  1  Tacon. 

62.  Jose  Montoto  Collado,  in  charge  of  launches,  living  at  No.  30  Obispo. 

63.  Antonio  Martinez  de  la  Villa,  merchant,  living  at  No.  105  Lealtad. 

64.  Waldo  Mendez  Rodriguez,  letter  carrier,  living  at   No.  50  Colonel  Verdugo 

street,  Cardenas. 

65.  Jose  Magrinat  y  Monteresi,  living  at  No.  196  Real  street,  Cardenas. 

66.  Robert  E.  Nelson,  second  engineer  of  the  electrozone  plant,  living  at  No.  10 

Marina. 

67.  Manuel  Perez  y  Perez,  employee,  living  at  No.  141  Daoiz  street,  Matanzas. 

68.  Manuel  Ruiz  y  Ruiz,  living  at  No.  18  (jl)i8pc). 

69.  Jose  Reyes  Carballo,  employee,  living  at  No.  126  Del  Rio  (river)  street,  Matanzas. 

70.  Antonio  Suarez  Barrios,  employee,  living  in  Laborde  street,  between  Verdugo 

and  O'Donnell,  Cardenas. 

71.  Antonio  Suarez  Santana,  employee,  living  in  Laborde  street,  between  Verdugo 

and  Calzada,  Cardenas. 

72.  Ramon  Suarez  Bringas,  merchant,  living  at  No.  22  Jovellanos  street,  Matanzas. 

73.  Ignacio  Sola  Martinez,  employee  of  post-office,  living  at  San  Diego  de  los  Banos. 

74.  Addison  T.  Town8en<l,  clerk  of  the  military  government,  living  in  post-office 

building,  upper  floor. 

75.  Regino  Truffin  Amador,  merchant,  living  at  No.  32  Obrapia. 

76.  Ernesto  Valdez  Porteau,  employee,  living  at  No.  46  Zarsfgoza  street,  Matanzas. 

77.  AU)erto  de  la  Villa  y  (irami>era,  employee,  living  at  No.  14  Manzaneda  street, 

Matanzas. 

78.  Pedro  Velazquez  Crespo,  merchant,  living  at  No.  108  San  Ignacio. 

79.  Fred  Wolfe,  merchant,  living  at  92  Tenerife. 

80.  Jose  Asencio  y  Rcxlriguez,  living  at  Santa  Clara. 

81.  Manuel  Alvarez  Miranda,  merchant,  living  in  San  Diego  del  V^alle,  Santa  Clara. 

82.  Jose  Blanco  Herrera,  merchant,  living  at  No.  71  Teniente  Rey. 

83.  E.  Bert  Waer,  bookkeeper,  living  at  No.  17  San  Nicolas. 

84.  Gabriel  Carranza  y  Sandrino,  living  at  No"?.  3,  5,  and  7  Tallapiedra  street. 

85.  Amado  Cuillard  y  Servant,  employee,  living  at  Santa  Clara. 

86.  David  Demarest,  Iwmkkeeper  of  the  North  American  Tru^iit  Company,  living  at 

No.  58  San  Lazaro. 

87.  Eduardo  Fernandez  Fontecha,  farmer,  living  at  San  Diego  de  las  Banos. 

88.  FranciHi;o  Gonzalez  Leon,  postmaster  of  Cidra,  Matanzas. 

89.  Frank  M.  Hayes,  manager  of  the  North  American  Trust  Company,  living  at 

Ninth  street,  Vedado. 

90.  Robert  E.  Hollinsworth,  postal  employee,  living  at  No.  2  "A,"  Virtudes. 

91.  Jose  Mateo  de  Acosta,  merchant,  living  at  No.  89  Villegas. 

92.  Gregorio  Malvidal  y  Ramirez,  postmaster  of  Jicotea,  living  at  San  Diego,  del 

Valle. 

93.  Cesar  Bouza  y  Villasuso,  merchant,  living  at  No.  62  Galeano. 

94.  Jone  Ramon  Ariza  y  Rodriguez,  manager  of  storage  warehouse  (Almacenes  de 

Haceudados),  living  at  No.  145  Campanario. 

95.  Marcos  H.  Bumm,  chief  of  postal  transportation,  living  at  No.  59  Amistad. 

96.  Carlos  Carbonell,  merchant,  living  at  No.  57  Escobar. 

97.  Ernesto  L.  Connant,  attorney  at  law,  living  at  No.  4  Mercaderes,  upper  floor. 

98.  Joaquin  Coello,  merchant,  living  at  No.  32  Seventh  street,  Vedado. 

99.  Harvey  J.  Cooper,  postmaster  of  Santiago  de  Cuba. 

100.  Benjamin  J.  Davis,  disbursing  officer  of  the  island  treasury,  living  at  No.  89 

Villegas. 

101.  Antonio  Diaz  y  Alonzo,  merchant,  living  at  No.  11  Calixto  Garcia  street,  Regla. 

102.  Julio  Durege  y  Dehegues,  merchant,  living  at  No.  136  Aguila, 

103.  Manuel  Dirubo  y  Rodriguez,  merchant,  living  at  No.  66  San  Pedro. 

104.  Samuel  Fultson,  postal  messenger,  living  at  No.  40  Tejadillo. 

105.  Paul  Freeman,  superintendent  of  the  Regla  and  Guanabacoa  Line,  living  at 

Guanabacoa  Park  Hotel. 

106.  Francisco  Gaudon  y  Ramirez,  merchant,  living  at  No.  5  Casa  Blanca. 

107.  J.  R.  Harrison,  ex-postmaster  of  Habana,  living  at  Veda<io. 
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108.  Alberto  Lanwith  y  Reynolds,  gardener,  living  at  No.  3  Tulipan. 

109.  Mariano  A.  Martinez  y  Ruiz,  poetmaater  of  Jovellanos. 

110.  Antonio  A.  Martinea  y  Martin,  acting  manager  of  Fidelity  Company,  living  at 

No.  109  Campanario. 

111.  Serafina  Moliner  de  Jorrin,  living  at  No.  528  Cerro. 

112.  Jose  Sanabria  y  Cordoves,  postmaster  of  San  Luis,  Santiago  de  Cuba. 

113.  Juan  J.  Viilamil,  proprietor  of  the  Inglatierra  Hotel,  living  at  No.  122  Prado. 

114.  Alberto  Wright,  attorney  at  law,  living  at  No.  36  Calzada,  Vedado. 

115.  Emeterio  Zorrilla,  general  manager  of  the  gas  company,  No  1  Monte 

116.  Piereon  H.  Bristow,  chief  clerk  of  the  post-office,  living  at  No.  9  Second  street, 

Vedado. 

117.  John  D.  Robinson,  second  steward  of  the  steamship  Senecdy  Zaldo  &  Co. 

118.  Geo.  W.  Marshall,  postal  employee,  living  at  No.  131  Seventh  street,  Vedado. 

119.  Carlos  Aballi  Simpson,  merchant,  living  at  No.  15  O'Reilly. 

120.  Joee  Cabrero  Mier,  merchant,  living  at  No.  24  San  Pedro. 

121.  Juan  Miguel  Nunez  Vargas  Machuca,  merchant,  living  at  No  2  Castaneda, 

(luanabacoa. 

122.  Adolfo  Arias  Hernandez,  mail  clerk  of  Cascajal,  and  living  in  the  same  place. 

123.  Lucetta  S.  S.  Rathbone. 

124.  S.  A.  White. 

125.  Juliue  W.  Erichsen. 

126.  Wm.  T.  Sullivan. 

127.  Walter  Mcintosh. 

128.  John  M.  Masten. 

129.  W.  T.  G.  Neal. 

130.  Charles  Emory  Smith. 

131.  Rufus  B.  Merchant. 

132.  T.  J.  Taltv. 

133.  Charies  E.  Lehman. 

134.  Earl  P.  Hamlin. 
l-3o.  Luis  C.  Milliken. 

136.  William  B.  Benham. 

137.  William  E.  Cochran. 

138.  Joseph  L.  Bristow. 

139.  W.  B.  Murphy. 

140.  Delano  Marfield. 

141.  Ernest  R.  Sutton. 

142.  Robert  W.  Monroe. 

143.  John  C.  Hayden. 
m.  J.  C.  Coates. 

145.  C.  C.  Hill. 

14*).  (ieorge  L.  Seybolt. 

H7.  John  I).  King. 

148.  Perry  8.  Heath. 

149.  John  R.  Brooke. 

150.  John  A.  Shields. 

151.  W.  J.  Burke. 

152.  Frank  R.  Ingersoll. 
15:i.  Fred  P.  Smith. 

IM.  Stanley  L.  Conklin. 

155.  Alfred' H.  Swayne. 

156.  Mansfield  Sneviley. 

157.  Howani  E.  Rank. 
15H.  Cari  A.  Spilker. 

159.  W.  D.  Kutz. 

160.  RosB  H.  Cowan. 

161.  Harrv  L.  Richie. 

162.  E.  h:  Callaway. 

1H3.  Lawrence  Letherman. 

164.  W.  Johnson  Quinn. 

165.  X.  N.  Partridge. 

166.  N.  N.  Carroll. 

167.  Fannv  Flannigan. 

168.  A.  R.' Holmes.' 
1^^.  W.  T.  Fletcher. 

170.  Harrison  J.  Barrett. 

171.  Sara  D.  Rathbone. 

Ex.  C 18 
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172.  Wm.  B.  Smith. 

173.  Marcus  A.  Hanna. 

174.  Edward  Payne  Thompson. 
176.  Charles  R.  Todd,  Zaldo  &  Co. 

176.  Antonio  Monner,  living  at  No.  3  O'Donnell,  Regla. 

177.  Jose  Canizo,  living  at  comer  of  San  Ignacio  and  Sol  streets. 

178.  P.  S.  Lawton,  proprietor  of  the  Casa  Grande  Hotel,  Santiago  de  Cuha. 

179.  N.  L.  Dibigg,  employee  of  the  auditor's  office. 

180.  Andres  Pascual,  Cafe  Europa. 

181.  J.  C.  Clements,  employee  of  the  auditor's  office. 

182.  Wm.  Troonsegaard,  postmaster  of  Santiago  de  Cuba. 

183.  Victoriano  Otero  y  Decampo,  No.  187  Compostela. 

184.  Manuel  Vilarello  y  Delano,  No.  8  Mamey  street,  Regla. 

185.  Urbano  Castillo  Cruz,  living  at  No.  2  A,  Monserrate. 

186.  Frank  S.  Cairns,  living  at  No.  72  Aguiar. 

187.  James  R.  Tyner. 

From  among  the  witnesses  included  in  the  preceding  list  those  indicated  with  the 
numbers  1  to  o  (I  should  say  to  122)  and  from  174  to  186  should  be  judicially  sum- 
moned, they  being  served  with  citations,  subpcenas,  orders,  or  other  proper  com- 
munications. 

The  attendance  of  postal  employees  should  be  secured  by  their  being  personally 
served  with  notice  to  appear,  in  addition  to  an  official  communication,  which  should 
be  sent  to  the  director-general  of  posts. 

All  the  witnesses  are  to  testify  according  to  their  evidence  given  in  the  brief,  with 
the  exception  of,  first,  N.  N.  Partridge;  second,  N.  N.  Carroll;  third,  Fannv  Flan- 
nigan;  fourth,  A.  R.  Holmes;  fifth,  W.  E.  Fletcher;  sixth,  W.  B.  Smith,  {he  first 
and  the  second  of  which  are  to  testiify  as  to  the  expenses  incurred  by  Rathbone  in 
the  Empire  Hotel,  New  York;  the  tliird  as  to  the  expenses  of  Rathbone  in  his  resi- 
dence at  No.  528  Cerro  street,  and  trips  through  the  island  and  to  the  (Jnited  States; 
the  fourth,  fifth,  and  sixth  as  to  the  investigations  which  they  made  in  order  to  ascer- 
tain the  facts  in  this  case  and  which  are  contained  in  the  report  of  J.  L.  Bristow, 
slightly  attached  to  Part  No.  20. 

Habana,  October  12,  1901. 

By  authority  of  the  fiscal. 


AaifUtant  FiJtcaL 


List  of  experts, 

1.  Guillermo  Patterson,  Lagunas. 

2.  Antonio  Maria  Lazcana,  No.  103  Trodadero. 

3.  Hardy  T.  Gregory,  Florida  Hotel. 

4.  Enrique  Valles  y  Hernandez,  No.  36  Barcelona. 

5.  Vicente  Bago  y  Gonzalez,  No.  132  San  Lazaro. 

6.  Benigno  Diago,  No.  78  Cuba. 

7.  Miguel  Nadal,  No.  78  Cuba. 

8.  Jose  Vega  y  Flores,  No.  Ill  Reina. 

9.  Luis  Arozarena,  No.  50  Campanario. 
Habana,  October  12,  1901. 


Amstant  FiscaL 
By  authority  of  the  fiscal. 


To  the  first  section  of  the  criminal  court:  Pablo  Desvemino  and  J.  A.  Gonzalee 
Lanuza,  attorneys  for  Mr.  E.  G.  Rathbone,  in  the  action  brought  against  him  per- 
sonally and  others  as  a  consequence  of  the  frauds  which  have  occurred  in  the  de];Murt- 
ment  of  posts,  declare: 

That  as  we  are  not  in  accord  with  the  provisional  conclusions  of  the  fiscal^  we 
establish  on  our  part,  and  with  the  same  character  of  provisional,  the  folio win^ir: 
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.  F1K8T  CONCLUSION. 

As  the  fiscal  di\nde6  hie  first  conclusion  in  different  headings,  in  order  that  the 
discourse  niay  be  impressed  with  all  possible  cleamesSi  we  shall  also  divide  this,  our 
fir^t  conclusion,  into  paragraphs  corresponding  to  those  of  the  fiscal. 

I.  With  respect  to  the  events  which  are  referred  in  the  chapter  headed  by  this 
roman  numeral  in  the  accusation,  we  must  assert  the  following: 

(a)  It  is  not  true  that  our  client  ap{)ointed  Mr.  C.  F.  W.  Neely  as  an  employee  of 
the  department  of  posts;  he  was  appointed  in  Washington  and  arrived  in  Habana 
with  warm  ofl&cial  recommendations,  principally  from  the  functionary  entitled 
"First  Assistant  Postmaater-Greneral,"  who  fills  a  position  which  may  be  similar  to 
the  position  known  in  Spanish  as  **Subsecretary  of  communications  (Subsecreta- 
rion  de  comunicaciones) . 

(b)  Neither  is  it  true  that  our  client  appointed  Mr.  W.  H.  Reeves;  he  was  also 
appointed  in  Washington  and  reached  Cuba  recommended  by  Mr.  A.  L.  Lawshe, 
who  occupied  at  that  time  an  official  position  in  Cuba  as  "deputy  sixth  auditor, '* 
a  position  which  involves  in  the  Auditor's  office  in  the  United  States  the  inspec- 
tion of  accounts  rendered  by  the  Post-Office  Department.  The  department  of  posts 
at  Washington  was  the  department  that  sent  Mr.  Reeves  to  Cuba.  In  the  case  of 
this  emplovee,  as  well  as  in  the  case  of  Mr.  Neely,  our  client  did  nothing  more  than 
to  assign  them  to  the  posts  in  which  they  were  to  render  their  services;  and  if  he 
assigned  them  to  positions  of  trust,  it  was  done  because  these  very  recommendations 
with  which  they  came  and  the  authoritative  character  of  their  authors  naturally 
impelled  such  a  decision. 

(c)  When  Mr.  Reeves  came  to  Cuba  he  had  given  a  bond  in  the  United  States  to 
the  postmaster  at  New  York  in  the  sum  of  $1,000.  Mr.  Rathbone,  notwithstanding 
hie  recommendations,  made  him  give  bond  in  the  sum  of  $5,000,  which  he  furnishea 
through  the  company  known  as  the  "Fidelity**  of  this  city. 

(d)  General  order  No.  10,  of  the  department  of  posts  of  Cuba,  ratified  afterwards 
by  order  No.  12  and  incorporated  therein,  created  the  bureau  known  as  "postal 
accounts,"  fixing  the  duties  of  iU»  chief.  We  do  not  enumerate  these  because  they 
may  be  seen  in  said  order,  which,  besides  being  contained  in  the  proceedings  of  this 
suit,  it  is  contained  in  one  of  the  documents  which  I  accompany  hereto  (Report 
open  the  frauds  and  embezzlements  of  Cuban  postal  officials,  by  J.  L.  Bristow),  on 
page  42.  In  this  order  it  is  expressed,  near  its  end,  that  all  laws,  rules,  and  r^ula- 
tions  of  the  United  States  concerning  the  adjustment  and  liquidations  of  postal 
accounts  are  declared  in  force,  in  so  tar  as  they  may  be  applicable  to  the  service, 
such  as  it  is  organizeil,  or  accepteil  by  the  director-general  ot  the  posts. 

(c)  By  order  No.  6.  of  the  same  series,  there  was  created  in  the  department  of 
posts  a  bureau  known  as  that  "of  finance."  The  chief  of  this  bureau  was  assigned 
the  duties  of  custodian  of  postag<B  stamps,  stamped  envelopes,  postal  cards,  and  all 
stamped  matter,  and  of  supplying  the  postmasters  with  same,  and  also  other  duties 
which  are  contained  therein,  making  it  imperative  upon  him  to  render  an  account 
of  these  services  to  the  director-general  of  posts  every  three  months  (see  the  "  Report 
of  J.  L.  Bristow,"  page  4). 

(/)  Mr.  Reeves  was  placed  in  chaiye  of  the  bureau  referred  to  in  paragraph  (d). 
and  Mr.  Neely  was  appointed  chief  of  the  bureau  mentioned  in  paragraph  (e).  All 
of  the  orders  referred  to  were  approved  a  few  months  later  and  ratified  when  the 
postal  code  now  in  force  was  promulgated. 

ig)  The  fiscal  does  not  express  matters  as  he  should  when  he  states  that  our  client 
"permitted,  consented,  and  therefore  tacitly  authorized  "  Neely  to  collect  the  pro- 
<»ed8  of  the  postal  service,  giving  the  matter  itself  a  clandestine,  private,  and  pecu- 
lative  character;  on  the  contrary,  he  assigned  to  him  these  duties  openly  and  pub- 
licly, without  any  concealment  whatsoever,  as  a  natural  attribute  of  the  position  he 
hail  conferred  upon  him,  and  this  was  officially  published  in  each  case,  and  was  suffi- 
ciently known  to  the  superior  authorities  both  of  Cuba  and  Washington. 
^^  ih)  We  are  not  assured  that  the  quantities  which  are  ^iven  in  the  statement  under 
"Reeumen,"  which  the  fiscal  transcribes  on  page  4  of  his  accusation  which  he  calls 
**Documento  pericial  No.  4"  (Expert's  Document  No.  4),  are  true  and  correct.  If 
that  which  is  set  forth  therein  is  true,  we  can  always  affirm,  and  we  do  affirm, 
that  Mr.  Rathbone  had  no  knowledge  thereof  further  than  what  had  l^een  made 
known  by  this  suit;  that  nothing  of  this  kind  was  known  to  him.  For  this  reason 
we  deny  the  open  statement  of  the  fiscal  to  the  effect  that  the  fraud  which  he  calls 
'*  permanente"  (permanent),  and  which  he  attributes  principally  to  Mr.  Neely,  was 
effected  through  connivance  with  our  client.  And  as  to  all  the  rest  which  is  claimed 
to  have  been  perpetrated  by  Mr.  Neely  in  Chapter  I  of  the  conclusion  of  the  fiscal 
and  of  which  it  is  affirmed  that  Reeves  and  our  client  were  participants,  w^e  deny 
definitely,  and  on  the  part  of  our  client,  such  participation. 
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(i)  Notwithstanding  the  foregoing  general  denial,  we  have  to  aasert  that,  far  from 
participating  in  any  fraud,  Mr.  Rathbone  caused  special  agents  to  examine  the 
accounts  rendered  by  Neely,  which  were  really  and  actually  rendered.  The  reports 
of  these  agents  were  favorable  to  the  accountant  in  every  respect,  and  constituted  a 
new,  warm,  and  efficacious  recommendation  in  his  favor.  It  is  to  be  remembered 
that  these  agents  were  appointed  or  recommended  at  AVashington,  and  one  of  them, 
Mr.  George  L.  Seybolt,  was  personally  recommended  by  Mr.  J.  L.  Bristow,  author  of 
the  report  hereinbefore  referred  to,  and  a  person  who  figured  considerably  in  this 
case  as  prosecutor  of  the  frauds  ccjmmitted  m  the  postal  service. 

(j)  As  to  that  which  refers  particularly  to  the  Durning  of  the  stamps,  it  must  be 
said  that,  taking  into  consideration  the  confidence  which  our  client  had  naturally  to 
place  in  Neely  and  Reeves  and  the  positions  which  they  occupied,  he  had  to  appoint 
them  to  carry  out  the  burning  of  the  stamps.  But  the  singular  part  of  it  is  that  he 
should  appoint  (that  is,  supposing  that  the  criminal  combination  which  the  fiscal 
claims  dia  exist)  Mr.  Marfield,  a  third  and  innocent  party,  expressly  so  qualified 
by  the  same  fiscal,  and  a  man  who  was  never  known  to  be  an  imbecile  or  who  could 
be  very  easily  duped.  Besides  this,  Mr.  Rathbone's  chief  clerk,  Mr.  P.  H.  Bristow, 
who  was  officiously  invited  by  one  of  the  members  of  the  committee,  witnessed  part 
of  the  work  referred  to  and  saw  nothing  more  than  the  legitimate  burning  of  the 
stamps  which  were  destined  for  destmction. 

(jfc)  On  June  5  Mr.  Rathbone  ordered,  carrying  out  the  recommendations  con- 
tained in  the  report  of  Messrs.  Sullivan  and  Lotherman  referred  to  by  the  fiscal,  that 
postmasters  should  render  monthly  accounts  both  to  the  bureau  of  finance  and  to 
the  bureau  of  postal  accounts.  The  order  was  complied  with  in  so  far  as  the  first- 
mentioned  bureau  is  concerned,  but  was  not  complied  with  in  regard  to  the  second 
bureau,  because  same  was  abolished  a  few  days  afterwards,  not  exactly  by  order  of 
our  client,  but  on  account  of  a  reorganization  of  a  general  character  approved  and 
ordered  by  the  Government  in  Washington. 

II.  (a)  In  the  first  place  and  in  so  far  as  concerns  all  of  the  events  included  in  this 
chapter,  we  must  make  a  general  denial  to  the  statements  made  by  the  fiscal  (which 
we  qualifv  as  gratuitous)  relative  to  a  criminal  conspiracy  entered  into  by  our  client. 
This  is  absolutely  false,  and  now,  and  once  for  all,  we  must  protest  against  it.  The 
prosecution  will  have  to  prove  that  Mr.  E.  G.  Rathbone  entered  into  this  combina- 
tion of  criminal  violations.  So  long  as  it  is  not  prr^ven  our  personal  denial  will  be 
sufficient  for  the  court  to  esteem  that  such  a  thmg  never  occurred.  In  all  of  these 
wrong  transactions,  if  they  reallv  existed,  our  client  has  been  a  victim,  and  had 
been  duped,  and  so  cleverly  dupe<i  that  as  often  as  he  tried  to  investigate,  as  much  as 
was  in  his  power,  the  transactions  of  the  impostors  the  deceit  always  triumphed,  being 
even  efficacious  as  against  the  special  agents  who  investigated  all  of  Neely's  doings  as 
often  as  they  were  submitted  to  such  an  investigation. 

Neither  is'it  true  that  Mr.  Rathbone  participated,  either  consciously  or  unknowingly, 
n  any  of  the  illicit  gains  which  the  fiscal  attributeii  to  Neely  and  Reeves,  as  the  direct 
executors  of  the  criminal  acts  by  which  they  were  obtained.  If  the  amounts  embezzled 
were  divided,  he  did  not  share  in  them  in  any  way.  All  that  is  said  in  this  respect 
we  declare  and  esteem  as  false  in  every  particular,  and  we  denj'same  in  the  strongest 
terms  and  in  every  respect. 

(6)  We  must  also  designate  in  a  general  way,  in  regard  to  the  operation  which  the 
fiscal  attributes  to  Neely,  certain  matters  very  worthy  of  being  considered,  for  without 
them  it  is  not  possible  to  form  an  opinion  of  said  operations,  which  appear  as  another 
general  system  of  frauds.  In  the  first  place,  it  appears,  as  the  fiscal  admits,  that  the 
second  checks  to  which  this  Chapter  ll  refers  were  issued  through  error  probably ; 
that  they  were  sent  to  those  who  were  to  cash  them;  that  these  parties  did  not  cash 
them,  but  that  they  returned  them  to  Habana  to  the  bureau  of  finance,  in  charge  of 
Neely;  that  the  latter  transmitted  them  anew  in  order  that  they  should  be  indorsed 
to  the  order  of  the  director-general  (Rathbone),  saying  that  this  was  necessary  in 
order  to  reimburse  the  postal  funds  with  same.  All  this  is  afl&rmed  by  the  fiscal. 
We  do  not  know  that  it  is  true,  but  we  do  not  doubt  that  it  may  possibly  be  true. 
Now,  the  fiscal  states,  in  the  preliminary  paragraph  of  his  "Chapter  II,"  something 
which  is  not  possible  and  which  can  not  be  true;  that  these  duplicate  checks,  rein- 
dorsed  to  the  director-general,  "were  deposited  in  the  North  American  Trust  Com- 
pany as  postal  receipts  and  not  as  funds  returned  on  account  of  having  been  irregu- 
larlv  disbursed." 

Tliis  can  not  be  true,  because  in  order  to  do  so  it  would  have  been  necessarv  for 
the  employees  of  the  bank  to  make  it  appear,  fraudulently,  that  the  amounts  of  the 
checks  were  entered  on  its  accounts  as  cash  and  not  in  the  form  of  checks  issued  by 
the  director-general  in  favor  of  a  third  party  and  by  the  third  parties  indorsed  over 
to  the  director-general  of  posts.     In  this  case  the  bank  would  certainly  credit  the 
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account  of  the  department  of  poets  with  the  amount  of  the  checks,  but  previously  it 
would  have  to  deoit  this  account  with  the  same  amount  With  what  monev  was 
this  payment  made?  With  the  funds  from  which  the  same  check  was  withcirawn 
and  against  which  it  was  drawn?  This  check  read  as  follows:  *^  Take  five  thousand 
dollars  out  of  my  money  and  again  place  five  thousand  dollars  back."  It  was  there- 
fore impossible  to  remit  them  to  the  bank  as  new  postal  funds.  In  this  case  the  fiscal 
errs  incomprehensibly. 

But  what  crime  has  Mr.  Rathbone  committed  in  all  this?  Is  it  the  act  of  having 
signed  the  check  after  it  had  been  returned  to  him  by  the  payee  indorsed  to  his 
order  in  order  to  send  it  to  the  bank  with  his  signature  equivalent  to  his  "  receipt?  " 
If  POj  this  was  a  legitimate  matter,  legitimate  in  ever}r  respect  and  rational.  He  was 
shown  the  duplicate,  and  it  was  stated  to  him  that  it  was  necessary  to  correct  the 
error.  To  do  this  it  was  necessary  to  remit  the  check  to  the  bank  in  order  that  it 
might  be  charged  to  the  account  of  the  director-general  and  paid  to  him  without 
actual  payment  in  cash  and  without  withdrawing  the  amomit  from  the  bank.  That 
this  amount  was  never  withdrawn  from  the  bank  has  already  been  admitted  by  the 
fiscal.    Where  does  the  crime  appear  in  this  case? 

The  criminality  can  not  consist  in  having  attached  his  signature  to  same,  equiva- 
lent to  any  other  "receipt."  It  would  have  consisted  in  everv  cai«e  in  issuing  the 
duplicate  with  intent  to  defraud;  but  the  fiscal  himself  says  tbat  these  duplicates 
were  the  result  probably  of  a  new  error.  Moreover,  on  various  occasions,  the 
greater  number,  it  was  not  Mr.  Rathbone  who  issued  the  original  and  also  the  dupli- 
cate checks,  but  it  was  in  his  absence  Mr.  P.  H.  Bristow  who  issued  the  former  and 
the  latter,  or  both,  as  we  shall  make  it  appear  hereafter. 

If,  taking  advantage  of  those  errors,  Neel v  appropriated  the  money  of  other  postal 
receipts,  will  the  fiscal  explain  to  us  why  he  appropriated  the  money  in  this  way? 
We  00  not  understand  it.  He  could  simply  have  put  the  money  in  his  pocket  with- 
out having  to  go  about  all  this.  Now,  would  he  fail  to  charge  the  second  check 
issued  or  the  first?  Then  and  only  in  that  case  could  he  take  from  other  funds  the 
equivalent  of  the  second  checks.  All  of  this  should  be  clearly  proved  by  the  fiscal 
at  the  trial,  and  we  shall  wait  and  see  how  he  does  prove  it,  because  the  transaction 
which  he  attributes  to  Neelv  as  direct  executor  is  not  comprehensible;  and  besides, 
even  if  it  were,  how  could  Mr.  Rathbone  be  charged  with  the  crime?  This  is  still 
more  incomprehensible. 

(c)  Having  established  the  former  observations,  we  will  now  take  up  the  checks 
which  were  forwarded  to  Cardenas.  In  so  far  as  these  are  concerned,  the  originals 
as  well  as  the  duplicates,  the  first  issued  on  May  11,  1899,  and  the  others  on  the 
18th  of  the  same  month,  were  issued  during  the  absence  of  Mr.  Rathbone,  as  he 
departed  for  the  United  States  on  April  23  and  returned  on  May  24.  The  issuance 
of  both,  therefore,  was  effected  by  Mr.  P.  H.  Bristow,  who  substituted  him,  and 
whom  no  one  has  thought  of  prosecuting  in  this  action,  and  whom  the  fiscal  con- 
siders to  be  an  honorable  person.  If,  later  on,  Mr.  Rathbone  indorsed  the  duplicate 
when  it  was  retume<l  to  him,  which  is  equivalent  to  his  having  received  the  money, 
we  believe  that  we  have  already  shown  that  this  is  legitimate. 

(cf)  In  so  far  as  concerns  the  checks  which  were  forwarded  to  Matanzas,  three  of 
the  originals  were  issued  on  April  7,  one  on  the  17th  of  the  same  month,  and  the 
other  on  the  18th  of  May.  Mr.  Rathbone' s  trip  around  the  island  was  from  the  6th 
to  the  19th  of  April;  his  trip  to  the  United  States,  as  we  have  already  stated,  was 
from  April  23  to  May  29;  from  April  6  to  May  24  Mr.  Rathbone  did  not  act  as 
director-general  of  posts  in  any  instance,  not  even  during  the  few  days  intervening 
between  one  trip  and  the  other,  and  during  all  this  time  Mr.  Bristow  acted  as  such 
and  it  was  he  who  issued  all  of  these  original  checks.  As  to  the  duplicates,  only  the 
one  of  May  29  was  issued  by  our  client,  who  could  have  no  idea  of  the  onginal 
haying  been  issued;  the  rest  of  them,  all  of  the  18th,  were  also  issued  by  Mr. 
Bristow.  In  this  respect  the  fiscal  errs  in  stating  that  Mr.  Rathbone  issued  all  of 
the  duplicates;  there  are  five  of  them  and  he  issued  one,  the  original  of  which  was 
not  even  issued  by  him. 

(e)  Those  of  Santa  Clara,  both  originals  and  duplicates  (4th  and  18th  of  May, 
1899),  where  all  issued  by  Mr.  P.  H.  Bristow. 

(/)  In  regard  to  the  only  one  which  was  forwarded  to  San  Diego  del  Valle,  if  it 
is  true  that  our  client  issued  the  duplicate  on  June  15,  1899,  it  is  also  true  that  the 
original  was  issued  on  May  11,  1899,  by  Mr.  P.  H.  Bristow. 

ig)  As  to  the  only  one  which  was  issued  in  duplicate  and  forwanled  to  Cascajal, 
we  can  not  say  at  the  present  writing  whether  the  original  and  duplicate  were  issued 
by  our  client.  Both  are  dated  June  12  and  13,  during  which  time  he  was  perform- 
mg  hia  duties  in  his  position.  If  on  both  of  them  his  signature  appears,  we  can  not 
»y  if  they  are  legitimate.     We  beg  to  call  attention  to  the  fact  that  the  fiscal  agrees 


278  PROMOTION    OF   GEN.  LEONARD    WOOD. 

that  the  signature  of  the  payee  Arias  has  been  forged.  This  false  sigimture  was 
made  by  Reeves,  as  he  has  confessed  same  in  the  proceedings  of  this  suit,  but  the 
fiscal  does  not  mention  this  fact  in  his  accusation.  Now,  we  repeat  anyway,  not- 
withstanding that  the  fiscal  agrees  that  the  issuing  of  the  duplicates  was  not  mali- 
ciously done  but  erroneously,  all  of  our  general  denials  that  Mr.  Kathbone  did  not 
fraudulently  participate  in  any  of  these  occurrences,  nor  participated  in  any  moneys 
fraudulently  obtained. 

(h)  The  case  of  the  two  checks  issued  to  pay  the  salary  of  Mr.  Julius  N.  Ericksen, 
w^hich  were  remitted  to  Trinidad,  is  the  most  singular  of  all.  The  fiscaFs  own  state- 
ment excuses  Mr.  Rath  bone  in  this  case.  The  duplicate  was  issued  knowingly  and 
also  honestly;  the  object  of  it  was  to  pay  the  salary  of  an  employee  who  ceased  to  be 
employed  and  was  returning  to  the  United  States  and  had  not  "received  the  first 
check  which  was  sent  to  the  office  which  he  held,  as  he  left  before  it  had  arrived. 
The  first  check  should  be  destroyed,  aa  Mr.  Ericksen  was  leaving  for  the  United 
States  and  the  check  was  on  its  way  to  Trinidad  and  could  not  be  mdorsed  by  him 
in  favor  of  the  director-general  of  posts.  But  this  was  not  done;  it  was  indorsed  in 
favor  of  the  director-general  of  posts,  and  it  was  Reeves  (we  know  it  was,  because  he 
has  confessed  it  in  the  proceedmgs  of  the  case)  who  signed  the  name  of  Erickeen, 
and  which  the  fiscal  savs  is  for]^.  Who  was  it  who  signed  the  name  of  the 
director-general  to  this  cneck,  which  was  equivalent  to  his  receipt,  in  order  to  for- 
ward it  to  the  bank?  Was  it  Rathbone?  No;  it  was  P.  H.  Bristow,  and  the  fiscal 
admits  and  declares  that  it  was  in  this  paragraph  of  his  accusation.  To  comment  on 
this  would  be  folly. 

( % )  Let  us  take  up  Tunas  de  Zasa.  The  Indorsement  on  the  duplicate  was  foi^ged  by 
RcHdves;  he  confessed  this  in  the  proceedings  of  this  ease.  Is  the  indorsement  of  Mr. 
Rathbone  which  appears  on  it  legitimate?  We  do  not  know,  but  the  fiscal  says  that 
it  was  collected  by  the  finance  bureau  and  that  the  fraud  consists  in  the  collector 
having  appropriated  the  funds  and  not  having  made  an  entry  of  the  collection.  How 
can  it  be  proved  that  in  this  transaction,  which  he  did  not  make,  our  client  has 
participated?  But  the  fiscal  errs  in  saying  that  this  check  was  really  cashed.  Who 
paid  it?  He  himself  says  it  was  the  ''ofiicial  recibidor,*'  receiving  teller;  but  when 
a  check  apoears  to  have  been  delivered  to  this  employee  it  does  not  mean  that  it  has 
been  paid,  but  that  the  amount  has  been  placed  to  the  credit  of  the  person  who  pre- 
sents It.  Besides  this  being  true,  and  it  can  be  further  proved,  it  can  be  deduced  in 
other  parts  of  the  fiscal's  own  accusation. 

(j)  In  regard  to  the  check  and  its  duplicate  which  was  sent  to  Paso  Real  de  San 
Diego,  we  submit  the  same  statement  as  m  the  above  cai?e,  adding  that  according  U> 
what  Reeves  says,  the  signatures  of  Fernandez  and  Fontecha  on  the  back  of  the  dupli-  • 
cate  were  made  by  Neely.    We  do  not  know  that  this  is  corect;  the  hearing  will 
disclose  it. 

(k)  In  regard  to  the  checks  issued  to  Cidra  (original  and  duplicate)  the  fiscal 
does  not  give  us  the  dates  on  which  they  were  issued,  which  is  very  strange,  as  this 
is  the  only  instance  in  all  this  lengthy  and  laborious  enumeration  that  the  fiscal  has 
failed  to  give  this  date.  I^et  the  court  read  this  paragraph  of  the  fiscal's  accusation, 
which  we  make  reference  to;  and  now  see  this  other  data  with  which  we  complete  it. 
First,  the  original  check  No.  1020  mieht  have  been  issued  bv  our  client,  but  No. 
Id40  was  not  issued  by  him,  but  by  Mr.  P.  H.  Bristow  (we  do  not  remember  the 
exact  date,  but  we  affirm  that  it  was  between  April  6,  1899,  and  May  4  of  the 
same  year);  second,  Mr.  Bristow  undoubtedly  must  have  received  the  "check  No. 
2062  without  indorsement,  together  with  the  report  of  Inspector  Williams,  recom- 
mending that  it  should  not  be  paid,  because  the  signature  wnich  is  declared  foi^ged 
in  the  indorsement  was  written  bv  Reeves  (who  confessed  it  in  the  investigation),, 
^and  the  one  who  signed  '*Receive(l  *'  is  Bristow,  as  acknowledged  by  the  fiscal  him- 
self. This  must  have  been  so,  because  this  probably  occurred  oetween  the  16th  and 
the  20th  of  July,  1899,  and  during  this  period  Mr.  Rathbone  was  in  the  Isle  of  Pines. 
If  this  was  not  so,  if  it  was  sent  to  the  bank  while  Mr.  Rathbone  exercised  his 
functions,  why  did  Bristow  sign  ''Received*'  as  acting  director-general?  And,  above 
idl,  why  does  the  fiscal  omit  all  of  these  details?  Let  the  the  court  consider  all  the 
conjectures  we  might  make  if  we  desired  to  apply  to  him  on  that  account  the  same 
line  of  logical  conclusions  upon  which  he  bases  many  of  the  culpable  acts  chai^ged  to 
our  client.  We  do  not  desire  to  do  so,  either  hvpothetically  or  in  "gratia  ai^guendi;  '* 
but  we  say  it  in  order  that  it  may  be  seen  how  easily  it  is  to  chaige  fraudulent 
intents  upon  innocent  acrtions  whenever  anyone  is  desirous  to  do  so. 

(/)  As  to  the  checks  sent  to  San  Luis,  the  original  (May  8, 1899)  and  the  duplicate 
(May  13),  they  were  issued  b}r  P.  H.  Bristow. 

(m)  As  a  general  consideration,  we  must  add  that  Mr.  Bristow  was  in  the  habit  of 
signing  on  the  back  of  the  checks  the  name  of  £.  C.  Rathbone  and  placed  under  it 
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a  small  ^'B/'  without  ixnitating  the  legitimate  signature  of  our  client.  The  bank 
complained  of  this  custom.  Mr.  Rathbone  repliea  that  this  would  not  occur  again, 
but  that  as  to  what  had  been  done  by  P.  H.  Bristow  in  the  past  he  would  confirm; 
but  he  then  reouired  Mr.  Bristow  to  furnish  him  a  bond  in  the  sum  of  $10,000,  which 
was  riven  by  the  '/Fidelity." 

III.  (a)  If  it  is  true  in  regard  to  the  transactions  referred  to  in  the  charee,  which 
is  in  every  way  identical  to  that  which  precedes,  that  fraud  was  committed,  it  must 
have  been  committed  by  some  one  ( Neely ,  Reeves,  or  some  one  else  who  is  unknown  to 
us)  who  failed  to  enter  in  the  books  the  corresponding  operations,  and  appropriated 
from  other  postal  funds  an  amount  equal  to  that  of  the  duplicated  checks  that  were 
issued.  But  if  it  was  effected  in  this  manner,  which  we  do  not  know,  as  long  as  it 
is  not  proven  that  it  occurred  in  this  way,  and  that  Mr.  Rathbone  took  part  in  it,  he 
can  never  be  made  responsible  therefor.  The  operation  which  is  imputed  to  him  by 
the  fiscal  and  which  he  calls  '^a  veritable  pretext,"  was  not  such  pretext;  it  was  an 
imperative  and  necessary  consequence  of  the  orders  issued  when  the  system  ol 
accounting  in  force  was  changed  on  July  1,  1899. 

The  haste  in  which  we  are  compelled  to  write  this,  owing  to  the  short  time  we 
bave  been  allowed,  does  not  permit  us  to  cite  these  dispositions,  which  we  otherwise 
■Would  do;  but  the  fiscal  and  the  court  may  rest  assured  that  they  will  hear  them 
read  in  the  trial,  and  the  court  may  be  convmced  (and  perhaps  the  fiscal)  of  the  error 
Contained  in  letter  (a)  of  Chapter  III  of  the  fiscars  accusation.  Referring  to  all  of 
these  matters,  we  might  almost  affirm,  not  only  in  defense  of  our  client  but  also  per- 
haps in  defense  of  Neely,  which,  in  fact,  is  of  little  importance  to  us,  that  in  reality 
there  was  nothing  proven  in  the  department  of  posts.  If  the  fiscal  wishes  to  sus- 
tain that  Neely  appropriated  money  from  the  receipt  which  he  had  in  charge  and 
covered  same  witn  the  referred-to  operations,  he  makes  a  conjecture  which  has  not 
been  proven;  but  suppose  it  was  proven;  it  is  apparent  that  these  acts  served  him  to 
conceal  (and  we  do  not  comprehend  the  matten  other  ordinary  frauds  which  con- 
sisted in  appropriating  the  money  which  was  in  nis  charge,  something  which  we  can 
more  nearly  concede  to  have  happened.  But  even  if  it  was  so,  how  can  it  be  shown 
that  our  client  participated  in  those  wrong  transactions?  The  fiscal  has  not,  undoubt' 
edly,  understood  the  operation  himself,  nor  the  legal  precepts  which  made  it  a  neces- 
sity, for  it  is  only  from  this  operation  that  he  aeducts  such  guilt  and  considers  it 
intentional.  This  has  no  foundation,  neither  logically  nor  according  to  the  facts  of 
the  case  or  according  to  law;  and  we  expect  that  this  will  be  so  proved  at  the  trial. 

It  is  so  much  so  that  the  fiscal  has  not  really  understood  the  transaction  that  was 
made,  because,  in  this  part  of  his  accusation,  ne  sometimes  seems  to  think  that  the 
duplicate  checks  were  collected  and  at  other  times  he  seems  to  convey  that  they 
were  deposited.  But  as  he  is  already  prepared  to  make  a  chai^,  he  stated  that  it 
amounts  to  the  same  thing  if  it  was  done  one  way  or  the  other.  This  is  absurd* 
How  can  it  be  the  same  thing  to  draw  money  out  of  the  North  American  Trust 
Company  and  send  the  checks  to  the  bank  to  have  the  amounts  credited  to  the 
account  of  the  department  of  posts?  For  which  reasons  we  deny  that  the  operation 
was  fraudulent  and  deny  that,  even  if  it  was  so,  Rathbone  had  any  participation  in 
it;  more  so  because  it  was  not  he  who  indorsed  the  above  referred  to  checks,  but  it 
was  Mr.  P.  H.  Bristow  (as  the  fiscal  himself  has  acknowledged). 

(b)  We  have  exactly  the  same  to  say  in  r^ard  to  the  check  which  was  sent  to  the 
gas  company,  referred  to  in  section  5,  Chapter  III,  first  conclusion  to  the  fiscal* s 
accusation.  We  neither  understand  why  this  operation  is  called  fraudulent,  nor, 
even  if  it  were,  what  criminal  participation  could  our  client  have  or  could  be  proven 
to  have  had  in  it. 

(c)  The  same  we  contend  in  regard  to  the  check  of  Ruiz  &  Co.  (letter  c.  Chapter 
III,  first  conclusion  of  the  fiscal* s  acxiusation).  We  do  not  see  that  any  fraud  nad 
been  committed  in  this  transaction.  As  soon  as  it  was  known  that  a  duplicate  had 
been  issued  by  mistake  the  operation  was  made  void  without  any  complications. 
Ruiz  did  not  even  see  the  check.  What  seems  to  puzzle  the  fiscal  is  the  fact  that 
Reeves  made  a  signature,  which  expressed  the  firm  name  of  Ruiz  &  Co.,  in  order  to 
return  the  check.  The  fiscal  thinks  that  this  act  can  be  and  should  be  called  forgery. 
We  have  been  noticing  for  some  time  that  this  is  the  principal  error  of  the  fiscal,  but 
even  if  it  were  not  an  error,  if  Reeves  or  Neely  to  avoid  the  trouble  of  asking  Ruiz  to 
sign  the  check  fonged  his  name,  why  does  he  accuse  our  client,  when  he  did  not 
forge,  when  there  is  nothing  to  indicate  that  he  ordered  the  forgery,  nor  that  he  took 
part  in  it,  and  when  the  operation  in  itself  was  not  a  fraud?  But  the  trouble  is  that 
the  fiscal  errs  in  thinking  the  transaction  a  fraud  in  itself,  and  it  is  clear  that  gov- 
erned by  this  mistaken  opinion  he  discovers  indications  of  crime  wherever  he  so 
desires. 

IV.  (a)  In  regard  to  that  which  the  fiscal  calls  **  Miscellaneous  accounts,"  w^  have 
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to  make  a  general  observation:  First,  the  fiscal  himself  says  that  when  this  account 
was  presented  to  the  director-general  of  posts,  to  obtain  his  approval  to  same,  it  was 
not  accompanied  by  the  vouchers,  but  that  the  person  who  presented  it  certified  at  the 
bottom  of  it  that  it  was  correct.  Neely  had  for  such  exj^nditures  a  general  author- 
ization, as  this  certification  at  the  bottom  of  the  account  showed,  which  was  nothing 
more  than  natural,  ow^ng  to  the  class  and  condition  of  the  expenditures.  Taking  this 
for  granted  it  can  not  be  charged  against  our  client  that  on  the  same  account  one  or 
two  items  might  not  have  vouchers  and  others  may.  Not  even  these  were  presented; 
that  is  acknowledged  as  a  general  custom  by  the  fiscal's  accusation.  On  the  other 
hand,  the  fiscal  says  that  those  items  have  no  vouchers;  if  our  client  had  them  in  his 
possession  and  could  not  present  them  the  charge  could  be  accepted,  but  all  of  those 
vouchers  are  in  the  department  of  posts,  and  the  fiscal  himself,  who  was  opix)sed  to 
our  going  in  search  of  them,  can  not  l^itimately  affirm  that  they  do  not  exist.  And 
if  they  really  did  not  exist  that  would  not  mean  that  our  client  had  agreed  with  Neely 
to  commit  a  fraud,  but  it  would  mean  that  Neely  had  defrauded,  and  in  order  to  do 
so  he  deceived  our  client. 

(6)  In  regard  to  the  account  of  the  month  of  June,  1899,  we  deny  that  the  item 
to  which  it  refers  has  no  vouchers;  and  even  if  it  did  not  have,  it  is  evident  for  the 
general  reasons  stated  above  that  our  client  is  not  responsible  for  same.  It  is,  besides, 
to  be  observed  that  this  is  the  only  item  of  the  entire  account  of  June  which  is  subject 
to  an  accusation,  for  which  reason  it  is  possible  that  he  might  have  been  deceived  and 
his  good  faith  was  imposed  upon. 

(c)  We  maintain  the  same  conclusion  in  regard  to  the  account  of  July,  1899;  addinj^ 
that  the  item  of  $12  for  the  subscription  of  El  Figaro  represents  an  official  expendi- 
ture in  this  account,  because  it  was  a  sort  of  customary  courtesy  (the  same  as  the 
subscription  to  many  other  papers)  toward  the  press  in  general;  because  that  sub- 
scription represented  for  sucn  department  a  means  of  general  information;  because  it 
could  not  have  been  a  personal  expenditure,  for  neither  Mr.  Rathbone  nor  his  w^ife 
could  read  (nor  can  thev  to-day)  a  newspaper  printed  in  Spanish;  and  finally  because 
Mr.  Rathbone  could  befieve  himself  in  good  faith  authorized  for  such  an  expenditure 
when  this  custom  was  practiced  in  other  departments  and  others  made  these  expendi- 
tures as  official  ones  also. 

(rf)  In  regard  to  the  account  of  August  and  also  September  and  October,  in  regard 
to  the  items  which  refer  to  the  coachman,  we  repeat  what  we  have  last  said  in 
regard  to  the  subscription  of  El  Figaro.  When  we  refer  to  the  expenditures  which 
are  called  ]>er8onal  expenditures  of  our  client,  which  will  be  taken  up  later  on,  and 
some  of  which  are  included  here,  we  will  explain  this  one  from  a  general  standpoint. 
In  regard  to  another  item  of  the  account  of  August,  which  is  also  a  subject  of  accu- 
sation, we  maintain  that  it  may  be  a  charge  against  Neely,  but  never  against  Rath- 
bone, who  from  the  fiscal's  relation  of  the  matter  appears  to  have  been  deceived 
and  to  be  the  principal  victim  of  the  frauds. 

(«)  As  to  that  which  the  fiscal  calls  ** Another  account,"  which  makes  reference 
to  a  difference  in  the  exchange  of  money,  we  do  not  know  that  this  happened  in  that 
way;  but  even  if  it  was  so,  it  is  natural  that  our  client  should  yield  to  the  knowledge 
of  Neely,  as  he  was  the  one  who  made  the  operation  of  exchanging  the  monev,  who 
knew  tfie  conditions  under  which  it  was  made,  and  the  one  who  could  testify  thereto. 

(/)  In  regard  to  the  account  of  January,  1900,  we  must  affirm  that  our  client  is 
positive  that  whatever  liquors  he  received  he  paid  for  them  out  of  his  own  pocket. 
If  Neely  made  payments  of  this  nature  as  a  courtesy  towards  the  chief  of  the  depart- 
ment, and  afterwards  included  them  in  the  accoimt  of  official  expenditures,  by  mis- 
take or  maliciously,  our  client  knows  nothing  about  it.  Again,  it  can  be  clearly  seen 
that  in  this  account  of  January  it  does  not  state  that  the  payment  was  made  to  the 
Cuban  and  Pan-American  Express  for  freight  on  liquors,  but  it  says  only  *'paid  to 
the  Pan-American  Express,"  which  would  naturally  make  one  believe  that  it  meant 
for  freight  on  something  official  and  not  for  something  of  personal  use  for  the  chief 
of  the  postal  department. 

{g)  February  account.  We  can  not  imderstand  why  all  of  the  items,  except  the 
thini,  show  an  origin  of  fraud.  We  rather  believe  the  contrary,  that  is,  that  they  do 
not  show  origin  of  fraud,  but  appear  to  be  legitimate  official  expenditures.  Ae  to 
the  third  item,  this  might  have  been  for  Japanese  lanterns;  but  being  called  only 
"Bazar  Universal,"  it  was  impossible  to  know  that  it  was  for  lanterns,  because  it 
could  refer  to  many  other  things;  Ijesides,  if  it  were  so,  we  can  say  again  what  we  said 
in  regard  to  the  item  of  the  liquor  matter. 

(h)  We  repeat  here  the  same  as  we  said  in  regard  to  the  account  of  March,  but  we 
will  add  that  everything  was  approved  by  Mr.  P.  H.  Bristow.  When  this  account 
was  rendered  Mr.  Rathbone  was  m  the  United  States. 

(i)  In  regard  to  the  "Freight  Accounts,"  as  the  fiscal  calls  them,  we  will  say  sev- 
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eral  things:  First,  that  the  accounts  relative  to  $414.21,  of  December  9,  1899,  the  one 
of  November  18  of  the  same  year  for  $457.59,  and  also  the  one  March,  1900,  for 
1189.07,  were  all  approved  by  P.  H.  Bristow.  Second,  the  general  argument  that 
the  payments  were  ordered  based  on  the  good  faith  of  Neely's  certificate  covers  all 
of  these  cases.  Third,  that  we  are  waiting  to  see  how  the  fiscal  will  prove  that  our 
client  paid  for  bills  and  receptions  with  the  exact  amount  of  this  account,  which  he 
affirms  and  which  we  absolutely  deny.  Fourth,  and  we  likewise  are  waiting  to  see 
how  the  fiscal  will  prove  the  stupid  charge  that  the  ex  director-general  of  posts  used 
that  particular  money  in  a  political  campaign  to  obtain  the  appointment  of  civil 
governor  of  the  island,  of  which  campaign  we  have  not  the  slightest  intimation. 

(;■)  And  finally  we  must  say  something  which  concerns  all  the  accounts  mentioned 
in  this  chapter  in  eeneral.  Those  prior  to  July,  1899,  that  is,  up  to  the  first  day  of 
this  month,  were  all  approved  by  the  office  known  as  **auditoria  (auditor's  office), 
without  any  difliculty .  It  will' be  said  that  Reeves,  accomplice  of  Neely,  w^as  the 
special  auditor  of  the  department  of  posts  during  all  of  this  time,  and  that  he  was  not 
going  to  reveal  a  fraud  m  which  he  participated;  but  the  official  known  as  general 
auditor  of  Cuba  should  also  see  those  accounts,  and  he  did  see  them  and  approved 
them.  This  goes  to  prove  that  the  accounts  could  receive  the  honest  approval  of  the 
superior  officer,  obtained  through  deceit,  without  culpability,  crime,  or  criminal 
intent  on  their  part.  It  is  true  that  after  this  approval  tlie  accounts  were  examined 
at  the  time  this  suit  was  instituted  and  some  items  were  not  approved.  We  do  not 
deny  this,  but  we  are  simply  defending  our  client  because  all  of  this  goes  to  prove 
that  one  could  approve  this  account  witnout  being  a  criminal. 

V.  (a)  In  the  cnapter  in  regard  to  the  personal  expenditures  it  is  necessary  to  com- 
mence by  making  general  observations.  The  first  is  that  the  fiscal  shoula  present 
at  the  trial  the  checks  which  he  refers  to  and  prove  that  they  were  used  to  make  the 
payments  which  he  says,  because  we  l)elieve  tnat  he  has  erred  in  regard  to  some  of 
them.  Another  observation,  in  fact,  the  most  important  one,  is  the  following:  We 
deny  that  the  expenditures  which  are  charged  against  our  client  which  might  be 
proven  to  have  been  made  by  him  were  made  without  authorization,  because  he 
had  full  authority  to  rent  a  furnished  house  or  buy  furniture  to  furnish  one  with;  and 
even  should  we  grant  that  he  did  not  have  an  expressed  authority,  he  was  justified 
in  thinking  that  he  did  have,  since,  as  we  shall  prove,  other  American  oflicials  bought 
similar  furniture  and  charged  same  against  the  public  funds. 

(h)  With  reference  now  to  the  important  part  and  commencing  from  paragraph 
1,  Chapter  V,  first  conclusion  of  the  fiscal's  accusation,  we  will  say  that  our  client 
did  have  an  oflSce  for  the  public  service  in  the  Cerro,  in  which  he  occupied  his  time 
with  matters  pertaining  to  his  office  or  position,  and  this  he  made  known  (without 
trying  to  conceal  anything)  to  the  Postmaster-General  of  the  United  States  through 
a  letter  dated  Marcn  30,  1899.  If  the  fiscal  denies  this  he  must  prove  his  denial, 
because  it  con.«titutes  one  of  the  chapters  of  his  accusation.  As  to  the  place  rented 
for  a  coach  house  and  stable  and  as  quarters  for  the  coachman,  we  repeat  what  we 
have  heretofore  said,  denying,  therefore,  that  these  expenditures  were  made  as  official 
ones  without  sufficient  authority. 

(c)  The  same  argument  will  serve  us  to  fight  in  general  the  charges  which  are 
made  in  No.  3  of  the  chapter  which  we  are  examining  of  the  fiscal' s  first  conclusion. 
We  will  say  that  it  is  not  true  that  the  check  for  $57.79,  extended  in  favor  of  Mr. 
J.  M.  Munoz,  was  for  the  expenditures  indicated  by  the  fiscal;  and  the  same  thing 
we  will  say  in  regard  to  the  one  for  $54  in  favor  of  the  same  party.  We  do  not  know 
what  the  check  for  $36  could  be  for,  but  we  know  that  it  was  not  drawn  by  Mr. 
Rathbone,  but  by  Mr.  P.  H.  Bristow;  and  exactly  the  same  thing  we  will  say  about 
the  one  for  $9.70  for  coach  and  car  fare,  and  alx)ut  the  one  for  $4.35  for  similar 
expenses,  and  about  the  one  for  $33.50,  amount  which  was  paid  for  18  crowbars  and 
other  effects,  which  were  also  drawn  by  Bristow  and  whicn  the  fiscal  will  have  to 
prove  as  being  personal  expenses  of  Mr.  Rathbone.  In  regard  to  the  bath  tub  and 
heater,  we  will  say  as  to  the  first  item  the  same  as  we  have  heretofore  said  in  regard 
to  making  certam  expenditures  with  public  funds  (for  example,  in  the  general 
accounts  there  appears  an  expenditure  exactly  like  this  one  made  by  Colonel  Bur- 
ton, inspector-general  of  the  division  of  Cuba);  and  in  regard  to  the  heater,  that  it 
was  not  bought  for  himself  in  particular,  because  when  he  returned  his  household 
effects  and  the  house  in  which  he  lived,  the  official  residence  of  the  director-general 
of  posts,  to  the  state  as  property  belonging  to  the  state  he  returned  the  neater; 
hemdes  this  was  paid  with  a  check  drawn  by  P.  H.  Bristow,  our  client  being  in  the 
I'nited  States  at  that  time. 

id)  As  to  the  charge  w^hich  is  made,  based  upon  the  expenditures  referred  to  in 
paragraphs  Nos.  3,  4,  and  5  of  this  chapter,  we  wish  to  say  that  we  deny  it  in  the 
same  manner  as  we  have  denied  others;  that  is,  because  there  really  existed  a  sys- 
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tern  of  accounts  in  general  which  covered  such  expenditures  amons  officials;  because 
it  was  known  in  general  that  this  system  existed,  and  because  there  was  no  crime 
committed  in  these  expenditures  for  the  reasons  above  stated.  But  we  will  say  besides 
that  a  strong  proof  of  the  good  faith  of  our  client  is  the  ^t  that  he  never  concealed 
or  dissimulate  the  purposes  for  which  those  expenditures  were  made;  that  he  espe- 
cially included  them  in  these  accounts;  that  he  made  them  known  to  the  public,  and 
that  he  made  them  known  to  his  superiors  (Report  of  the  director-general  of  posts  of 
Cuba  for  the  fiscal  year  ending  June  30, 1899,  from  January,  1899,  to  the  Postmaster- 
General  of  the  United  States,  p.  60) ,  adding,  also,  first,  that  the  footman,  Valdez  or 
Vales,  was  appointed  by  Mr.  P.  H.  Bristow  during  the  absence  of  Mr.  E.  G.  Rath- 
bone;  second,  that  if  Rath  bone  had  special  authority  (as  he  did  have)  to  rent  a 
house  with  a  garden  and  pay  for  same  with  public  funds,  he  had  the  civil  obligation 
of  putting  this  garden  in  care  of  a  gardener. 

(e)  In  regard  to  all  of  these  expenditures  we  must  say  something  else  which  is  of 
great  importance,  so  much  so  that  we  wish  to  call  the  attention  of  the  court  to  it  and 
request  tnat  it  give  its  cx>ncrete  and  expressed  opinion  as  to  facts  which  have  been 
proven.  It  is  the  following:  Some  of  these  expenditures  which  are  charged  as  per- 
sonal ones  were  made  (and  the  rest  were  contmued  to  be  made)  after  July  1,  1899. 
From  this  date  the  postal  funds  were  not  at  the  disposal  of  the  director-general  of 
poeta;  he  had  to  ask  for  them  (as  all  the  other  officials  have  to  do)  stating  the  reasoU 
or  reasons  for  which  they  were  needed  to  the  one  who  keeps  them.  These  reasons 
in  so  far  as  concerns  those  declared  punishable  were  always  clearly  expressed  and  the 
money  necessary  for  same  was  always  allowed. 

VI.  This  chapter  has  but  one  subiect,  the  j)er  diem  drawn  by  Mr.  Rathbone  from 
a  certain  date.  We  deny  that  he  collected  this  per  diem  without  authority,  as  it  was 
officially  assigned  to  him  and  it  was  never  withdrawn  by  an  official  order.  Besides, 
from  July  1  he  used  to  ask  for  the  per  diem,  but  he  did  not  take  it;  it  was  granted  or 
given  to  him  constantlv. 

VII.  (a)  We  deny  that  knowingly  our  client  paid,  at  least  with  postal  funds,  his 
personal  expenses  and  those  of  his  wife  and  child  and  servant  during  the  trip  that  he 
made  through  the  island.  He  paid  the  expenses  of  the  trip,  such  as  transportation, 
cab  fares,  express,  meals,  etc.,  of  his  secretary,  Mr.  Wilmot,  of  his  interpreter,  ana 
those  of  himself,  the  disbursements  for  same  having  been  made  by  Mr.  Wilmot,  who 
accompanied  him  for  this  purpose.  Wilmot  presented  the  account  to  him  (Rath- 
bone)  on  which  he  (Wilmot)  certified  that  tney  were  official  expenses  and  it  wa« 
on  this  ground  that  our  client  approved  it.  If  there  is  anything  included  in  this 
account  that  is  not  official,  the  error  is  Mr.  Wilmot's  and  not  Mr.  Rathbone's.  Mr. 
Wilmot  knew  perfectly  well  that  only  the  official  expenses  should  be  paid  with  the 
public  funds,  because,  in  regard  to  the  others,  that  is,  the  personal  expenses,  he 
always  presented  to  Mr.  Ratnbone  various  accounts,  some  of  which  our  client  still 
has  in  his  possession. 

(6)  Check  No.  1204.  We  absolutely  deny  that  our  client  collected  this  check  as 
stated  by  the  fiscal. 

(c)  The  trip  of  April  and  May  to  the  United  States.  W^e  deny  in  the  first  place 
that  the  174.65  to  wnich  the  fiscal  refers  was  not  returned  by  our  client.  We  deny 
also  that  our  client  did  not  return  the  $500,  amount  of  chec^k  No.  1782,  which  in 
reality  he  delivered  to  Reeves.  We  deny  again  that  the  $123.36,  the  amount  of  the 
expenses  incurred  in  Hamilton  and  Cincinnati,  were  purely  personal  ones,  for  the 
reason  that  it  is  not  true  that  our  client  went  to  those  places  to  attend  to  personal 
matters.  He  went  to  those  cities  to  buy  office  furniture  for  the  department  of  posts 
of  Cuba,  some  of  which  are  included  in  the  account  which  we  accompany,  and  which 
forms  part  of  our  proof.  At  the  same  time  he  attended  to  personal  matters  without 
any  expense  to  the  treasury  of  Cuba,  as  he  was  given  official  transportation  in  the 
United  States  to  those  cities,  and  the  hotel  expenses,  meals,  etc.,  he  would  have 
incurred  had  he  stayed  in  Washington.  Do  not  let  it  be  said  that  these  trips  pro- 
longed his  stay  in  the  United  States,  because  he  precisely  took  advantage  of  the  inter- 
vals of  time  during  which  he  was  forced  to  suspend  (not  on  his  account)  his  work  in 
Washington  on  the  postal  code  to  make  these  trips. 

{d)  Trip  to  the  United  States  in  the  months  of  November  and  December.  We 
deny  in  the  first  place  that  Neely  or  anyone  else  returned  to  Mr.  Rathbone  the 
$693.23  which  he  had  returned  to  Reeves.  We  likewise  deny  that  our  client  paid — 
that  is,  knowingly — at  the  Hotel  Raleigh  in  Washington  or  at  the  Hotel  Empire  in 
New  York  any  expenses  which  were  not  official,  according  to  the  accounts  which 
Mr.  Wilmot  presented  to  him  as  consisting  of  onlv  Rathbone^s  expenses  and  his  own. 
If  Wilmot,  when  he  oresented  this  account  of  official  expenditures,  included  the 
ex|)enses  of  Mrs.  Rathoone  or  others,  of  a  personal  character,  it  is  clearly  seen  that 
he  is  to  be  blamed  for  the  error  or  crime;  but  not  our  client,  who  did  not  have  any 
reason  to  suspect  that  anything  was  wrong. 


EXHIBITS   BY    E.  G.  RATHBONE.  28^ 

In  regard  to  the  fiscal's  statement  that  the  expenses  of  the  trip  to  Cleveland  and 
Cincinnati  were  charged  as  official  expenditures,  we  deny  that  they  were  not  properly 
chareed  in  that  way.  Mr.  Rathbone  went  to  the  United  States  (at  the  time  of  these 
trips)  by  virtue  of  cable^ms  dated  October  19,  1899,  from  the  Postmaster-General 
of  the  United  States,  which  called  him  there.  When  he  arrived  in  New  York  he 
telegraphed  his  arrival  to  the  Postmaster-General.  The  Postmaster-General  answered 
him  by  telegram,  which  is  on  record  in  the  department  of  posts  of  Cuba,  that  he 
expected  him  in  Washington  (at  that  time  he  was  in  the  western  i>art  of  the  United 
States;  Mr.  Rathbone  does  not  remember  in  what  city),  and  that  upon  his  return  he 
would  see  him.  Instead  of  waiting  in  Washington  or  in  New  York,  Mr.  Rathbone  went 
to  Cleveland  and  afterwards  went  to  Cincinnati  without  expense  to  the  Treasury,  as 
fee  did  not  have  to  pay  any  transportation,  and  had  he  stayed  in  Washington  or  New 
York  he  would  have  had  the  same  living  expenses. 

(f )  T.  J.  Peddicord.  We  deny  that  the  payment  that  was  made  to  said  T.  J.  Ped- 
dicord  for  his  trip  from  Miami  to  Habana  and  return  was  not  official.  Said  Peddicord 
was  offered  the  position  of  advisor  of  the  department  of  posts  of  Cuba  by  Mr.  Rath- 
bone, and  he  came  to  Habana  for  that  purpose  and  was  recognized  as  such  by  the 
department  of  posts  at  Washington,  who  ordered  that  he  be  furnished  with  free 
transportation  to  Miami.  When  he  was  here  he  held  consultation  with  Mr.  Rathbone 
in  regard  to  official  matters  and  he  decided  not  to  accept  the  position,  for  which 
reason  he  returned  to  the  United  States.  Owing  to  this  he  was  paid  his  fare  from 
Miami  to  Habana  and  return,  which  was  the  least  that  could  be  paid  him  since  he 
eould  have  claimed  pa3rment  for  his  services  rendered  in  Cuba. 

VIII.  We  will  pass  now  to  Chapter  X  of  the  fiscal's  accusation,  as  in  Nos.  VIII  and 
IX  there  are  no  cnarges  made  against  our  client.  This  chapter  No.  X  refers  to  the 
exchange  of  the  Spanish  coins  which  had  been  collected.  We  absolutely  deny  that 
the  distribution  referred  to  by  the  fiscal  between  Neely  and  our  client  occurred. 
Furthermore,  the  operation  of  selling  the  copper  coins  involves  nothing  that  can  be 
called  fraud.  Mr.  Rathbone  gave  full  account  to  the  Postmaster-General  of  the 
United  States  of  the  transaction,  amongst  other  cases,  through  a  letter  dated  Fel> 
ruary  21,  1899. 

Second,  Our  client,  Mr.  E.  G.  Rathbone,  has  never  committed  a  crime  or  fmud. 
The  acts  committed  by  him  which  have  been  shown  and  to  which  reference  is  mad^ 
in  the  paragraphs  of  the  fiscaPs  aoxiusation,  first  conclusion  which  we  have  cited — 
that  is,  in  so  far  as  concerns  those  which  we  have  accepted,  should  not  be  qualified 
as  8iich. 

Third,  For  the  reasons  above  expressed  there  is  no  room  to  make  any  deductions 
regarding  the  existence  of  any  criminal  participation  or  of  circumstances  that  would 
modif)'  the  responsibility. 

Fourth,  Mr.  E.  G.  Rathbone  should  be  acquitted,  and  the  costs  in  regard  to  him 
should  be  borne  by  the  State,  since  he  is  neither  criminally  nor  civilly  responsible. 

In  view  of  all  that  has  been  stated,  we  request  the  court'to  accept  our  answers  to 
the  fiscal's  accusation  and  to  name  adav  for  the  beginning  of  the  trial. 

The  proof  which  is  of  interest  to  our  cfient  is  contained  in  the  following  paragraphs: 

I.  \^e  submit  in  the  first  place,  as  if  reproduced,  all  of  the  evidence  given  by  the 
fiscal,  making  it  entirely  ours.  ' . 

II.  In  addition  to  the  fiscal* s  evidence  we  give  the  following  as  documentary  evi- 
dence: 

First.  We  give  as  evidence  which  we  intend  to  use,  and  to  which  we  will  refer 
during  the  trial  in  each  instance  which  naturallv  will  arise,  all  and  absolutely  all  of 
the  docoments  which  are  included  in  the  reconfs  of  this  suit  as  evidence  of  convic- 
tion, and  those  whic^h  pertain  to  the  occurrence  on  account  of  which  the  proceedings 
were  instituted  which  were  forwarded  to  the  juzgado  (the  lower  court)  and  which 
are  now  kept  in  the  safe  of  the  court.  It  is  impossible  to  enumerate  them.  It  is  not 
possible  for  us  to  determine  which  of  them  interest  us  most.  We  have  not  had  time 
to  read  them  all.  Legal  fiction  must  not  stand  over  the  truth,  nor  can  it  be  feared 
that  the  court  when  admitting  and  certifying  the  evidence  will  do  so  in  a  narrow- 
minded  way.  We  hope  then  that  this  evidence  which  we  submit  will  be  accepted 
without  any  difficulty. 

Second.  It  is  of  interest  to  us  that  the  department  of  posts  be  requested  to  send 
to  the  court  an  official  copy  of  the  general  orders  of  the  department  No.  7  (original), 
dated  January  18,  1899,  and  No.  52,  in  which  the  above  is  incorporated,  dated  July 
13,  of  the  same  year. 

Thinl.  We  likewise  desire  that  a  request  b^  made  on  the  department  of  posts  for 
the  letter  copybooks  which  contain  the  letters  and  communications,  both  oflScial  and 
private,  written  by  the  director-general  of  posts,  Mr.  E.  G.  Rathbone,  to  the  Post- 
master-General of  the  United  States  and  to  other  officials  of  the  department  of  posts 


284  PROMOTION    OF   GEN.   LEONARD    WOOD. 

of  the  United  States.  If  those  books  were  amonff  the  documents  to  which  we 
refer  in  Paragraph  I,  we,  of  course,  give  them  as  evidence;  but  as  all  of  those  are  of 
interest  to  us  we  insist  that  all  of  those  which  are  not  among  the  above  documents 
be  sent  to  the  court;  that  is,  to  the  trial.  Among  the  letters  which  are  of  intere^ 
to  us,  addressed  to  officials  besides  the  Postmaster-General,  we  point  out  particularly 
those  addressed  to  Mr.  James  N.  Tvner,  Assistant  Attornev-General,  connected  with 
the  department  of  posts;  those  addressed  to  Mr.  J.  L.  firifltow,  Fourth  Assistant 
Postmaster-General,  and  those  addressed  to  Mr.  Perry  S.  Heath,  First  Assistant 
Postmaster-General. 

Fourth.  We  request  also  that  deman<l  be  made  on  the  department  of  posts  of  Cuba 
for  an  official  copy  of  Special  Agent  Williams's  (H.  H.  Williams)  report  on  the  Tvner 
matter  of  Cienfuegos.  We  can  not  give  the  date  of  this  report,  as  we  have  not  fceen 
permitted  to  look  for  it  in  the  department. 

Fifth.  It  is  of  interest  to  us  likewise  tliat  all  of  the  original  receipts  of  the  deposits 
made  by  Neely  in  the  North  American  Trust  Company  of  postal  funds  and  money 
orders  be  brought  to  the  court  from  the  department  of  posts. 

Sixth.  We  desire  also  to  have  on  hand  all  of  the  origmal  reports  matle  by  Neely, 
weekly,  of  the  expenditures,  collections,  and  general  disbursements  of  the  depart- 
ment of  posts. 

Seventh.  That  the  present  director-general  of  posts  be  asked  to  inform  up  to  what 
da>;  and  from  what  aay  our  client  occupied  the  position  of  director-general;  from 
which  days  and  up  to  which  days  during  that  period  he  wasal)6ent;  how  many  times 
was  he  absent,  and  for  what  reasons  was  he  absent,  and  who  acted  as  director-gen- 
3ral  during  that  time. 

Eighth.  That  the  department  of  posts  of  Cuba  l)e  requested  to  send  to  the  court  all 
of  the  original  communications  and  letters,  both  official  and  personal,  which  may  be 
there  and  whicli  were  addressed  by  the  Postmaster-General  of  the  United  States  to 
Mr.  Rathbone  when  he  (Rathlx)ne)  was  director-general.  Especially  those  dated 
April  4  and  17,  1900,  June  19, 1899,  Julv  8,  1899,  October  2  and  3, 1899,  April  18, 1900, 
January  30,  1899;  two  dated  December  19,  1899,  July  7,  1899,  March  4.  1900,  and 
April  24,  1900;  which  letters,  we  wish  it  to  he  remembered,  are  not  cited  limitedly 
but  as  those  which  are  of  most  interest  to  us.  There  are  others  of  interest,  but  we 
have  not  been  able  to  ascertain  their  dates  because  w^e  have  not  gone  to  the  depart^ 
ment  of  posts.  If  the  originals  of  all  of  these  letters  could  not  be  secured  for  any 
reason  wnatsoever  we  request  then  that  certified  copies  of  same  be  produced. 

Ninth.  That  the  department  of  posts  be  requested  also  to  furnish  the  court  with 
certified  copies  of  all  of  the  orders  appointing  committees  which  were  issued  by  Mr. 
Rathbone  during  the  time  that  he  was  director-general  of  posts,  and  certified  copies 
of  the  reports  made  by  said  committees.  Among  these  tnere  is  one  of  particular 
interest  to  us,  dated  in  February  or  March  or  perhaps  in  April,  1899,  by  which  a  t»om- 
mittee  of  five  was  appointed,  consisting  of  Neely,  Reeves,  Thompson,-!*.  H.  Bristow^, 
and  probably  Seybolt,  to  report  on  the  best  method  or  system  of  bringing  to  Habana 
the  receipts  of  tfie  other  oflaces;  and  likewise  a  copy  of  the  report  of  said  committee 
in  which  they  suggested  that  Neely  be  the  collector  of  all  of  these  receipts.  We  can 
not  cite  the  order  in  a  more  detailed  manner,  as  we  were  unable  to  secure  same  from 
the  department. 

Tenth.  That  the  same  department  furnish  the  court  the  original  (and  if  it  is  not 
possible  to  do  so,  a  certified  copy)  letter  of  Mr.  J.  L.  Bristow  to  E.  G.  Rathbone, 
dated  January  4,  1900,  in  which  said  Bristow,  who  during  those  days  was  Acting 
First  Assistant  Postmaster-General,  recommended  as  si>ecial  agents  to  investigate 
frauds  Messrs.  Thomas,  Sevbolt,  Fitz,  Norton,  and  Cawes;  and  likewise  a  copy  of  the 
I  appointment  of  Seybolt,  which  was  nia<le  shortly  afterwards  by  Rathbone  according 

!  to  this  recommendation.     We  do  not  know  the  date  of  this  either,  for  the  reason 

above  stated. 
!  Eleventh.  That  the  same  department  be  asked  for  a  certified  copy  of  Rathbone's 

order  requiring  the  postmasters  to  make  monthly  and  quarterlv  reports  to  Neely  and 
Reeves  (bureau  of  finance  and  bureau  of  postal  accounts)  of  the  receipts  and  dis- 
bursements; and  likewise  copy  of  the  accounts  rendere<i  by  those  postmasters,  in 
compliance  with  this  order,  to  Neely. 

Twelfth.  That  request  be  made  to  the  general  auditor  for  Cuba  for  certified  copies 
of  all  the  requisitions  for  funds  made  by  E.  G.  Rathbone  as  director-general  of  posts 
from  July  1,  1899,  to  May  19, 1900,  with  information  as  to  whether  or  not  they  were 
allowed  by  approval  of  the  military  governor. 

Thirteenth.  That  the  department  of  posts  be  asked  for  a  certified  copy  of  the 
accounts  rendered  by  Neely  under  "Miscellaneous  expenditures'*  from  January, 
1899,  to  May,  1900. 

Fourteenth.  As  conclusive  evidence  that  all  of  the  American  employees  in  the 
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island  presented  as  oflScial  expenditures  those  incurred  for  furniture,  carriages,  etc., 
we  submit  herewith  the  two  volumes  in  which  are  contained  the  general  accounts  of 
the  administration  of  Cuba  from  January,  1899,  to  April  10,  1900,  such  as  they  were 
presented  by  the  War  Department  and  other  Departments  to  the  committee  of  the 
Senate  of  tlie  I'nited  States  known  as  the  ** Committee  on  Relations  with  Cuba.'* 
The  court  will  please  accept  these  volumes  and  direct  that  they  be  filed  by  the 
secretary  of  the  court  as  evidence  and  they  be  kept  on  hand  at  the  trial. 

Fifteenth.  That  the  auditor's  office  be  requested  to  furnish  copies  of  all  the 
monthly  reports  rendere<J  by  Reeves  or  his  substitute  of  the  receipts  and  disburse- 
ments of  the  department  of  posts  of  Cuba. 

III.  As  evidence  both  documentary  and  declaratory,  we  request  that  an  *'exhorto" 
(letters  retjuisitorial  sent  by  one  judge  to  another)  be  addressed  to  the  correspond- 
ing authority  in  Washington,  D.  C,  asking  him  to  have  the  following  inquiries 
made: 

First.  That  a  request  be  made  to  the  Postmaster-Cieneral  of  the  United  States  to 
deliver  to  said  authority,  to  be  forwarded  through  him  to  this  court,  all  the  original 
letters,  both  official  and  personal,  which  have  oeen  addressed  to  said  Postmaster- 
General  by  Mr.  E.  G.  Rath  bone  from  January  1, 1899,  up  to  May,  1900  (if  the  originals 
can  not  be  secured,  certified  copies  of  same  should  l)e  forwarded),  but  particularly 
the  following:  Those  of  Januarv  7,  23,  24,  and  27,  1899;  February  7,  13,  13,  13,  16. 
18,  18,  21,  22,  and  28,  1899;  March  1,  6,  8, 10, 11,  and  30,  1899,  April  3,  3,  10, 18,  and 
2o,  1899;  June  3  and 28, 1899;  December  19, 1899;  March  15 and  19, 1900;  April  9  and 
11, 1900;  and  May  5,  5,  9,  6,  and  12,  1900.  We  can  not  cite  others,  because  we  have 
been  unable  to  find  them.  Owing  to  the  confusion  of  the  papers  in  the  office  of  the 
secretary  of  the  c*ourt,  we  do  not  know  whether  the  data  that  will  enable  us  to  get 
these  dates  is  there  or  not. 

It  would  have  been  quite  easy  for  our  client  to  get  these  dates  in  the  department 
of  posts,  but  it  was  made  impossible  for  him  to  do  so.  We  say  all  this  so  that  it  may 
be  clearlv  seen  that  with  the  desire  of  making  our  evidence  as  correct  as  possible  we 
give  all  the  data  that  it  is  possible  for  us  to  give;  but  the  data  given  by  us  should  not 
be  accepted  limitedly,  nor  as  excluding  other  data  which  we  have  not  cited.  This 
we  want  to  be  clearly  understood.  What  we  want  produced  is  all  the  letters.  Once 
for  all,  for  this  case  and  for  others  we  will  refer  to  afterwards.  We  want  this  to  be 
understood  always. 

Second.  Also  that  a  request  be  made  to  the  Postmaster-General  to  forward  to  the 
rourt  all  the  original  or  certified  copies  of  all  the  letters  addressed  to  Perry  S.  Heath, 
J.  L.  Bristow,  and  James  W.  Tyner,  officials  of  the  department  of  posts  of  the  United 
States,  by  our  client;  and  if  the  Postmaster-General  should  not  have  these  letters  in  his 
possession,  that  the  re(]uest  be  made  direct  to  such  of  the  parties  above  referred  to. 
Third.  We  present  as  documentary  evidence  a  declaration  signed  and  sworn  to 
bv  Mr.  Robert  S.  Downs  before  Notary  L.  P.  Squirre,  and  accompanied  by  copies 
of  accounts  and  a  letter.  The  accounts  are  from  the  Hotel  Raleigh  of  Washington, 
and  the  letter  is  from  Mr.  Wilson  E.  Wilmot,  addressed  to  the  "manager"  of  said 
hotel.  These  documents  should  be  forwarded  to  Washington  with  the  above  referred 
to  "exhorto"  in  order  that  the  authority  in  Washington  may  call  before  him 
Mr.  Downs  and  require  him  to  ratify  under  oath  the  declaration  which  appears  in 
paid  documents  and  made  by  him;  ancl  that  he  may  demand  from  the  manager  of  the 
Hotel  Raleigh  the  original  accounts  to  which  the  copies  refer  and  the  original  letter 
written  by  Mr.  Wilmot,  a  copy  of  which  is  hereto  attached,  so  that  he  may  forward 
said  originals  to  the  court;  and  if  the  manager  of  the  hotel  should  refuse  to  give 
him  the  originals  even  with  the  promise  of  returning  them,  that  he  compare  the 
copies  with  the  originals  and  certify  as  to  their  correctness. 

Fourth.  I  accompany  also  as  documentary  evidence  a  sworn  declaration  made  by 
Mr.  T.  J.  Talty,  manager  of  the  Hotel  Raleigh,  of  Washineton  (this  document  is 
certified  to  by  a  notary) ;  said  document  should  be  forwarded  alj^o  to  said  authority  in 
Washingtcjn,  so  that  he  may  call  before  him  Mr.  Talty  and  require  him  to  testify 
nnder  oath  in  regard  to  the  correctness  of  the  above  affidavit. 

IV.  It  is  of  interest  to  us  that  an  "exhorto"  also  be  sent  to  the  proper  authority 
in  the  city  of  New  York,  so  that  he  may  order  and  carry  out  the  following  pro- 
ceedings: ' 

First.  We  accompany  three  bills  of  the  Empire  Hotel,  of  New  York,  for  the 
expenses  made  by  Mrs.'  Rathbone  (wife  of  our  client)  during  the  months  of  October 
and  November,  1899,  in  said  hotel.  The  authority  in  Washington,  to  whom  the 
exhorto  is  sent,  should  summon  l)efore  him  Mr.  Partridge  and  Mr.  Carroll,  whose 
signature  appear  on  these  bills,  and  require  them  to  acknowledge  their  signatures 
and  their  correctness  of  the  bills,  and  also  testify  as  to  the  following:  {n)  Whether 
or  not  the  bills  which  they  have  examined  were  delivere<i  by  them  to  Mr.  Wilmot, 
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private  secretary  to  Mr.  Rathbone;  (6)  whether  or  not  the  accounts  of  Mr.  Kathbone 
and  Mrs.  Rathl)one  were  kept  separate  during  the  period  that  both  of  them  were  at 
the  Empire  Hotel  in  October  and  November,  1899;  (c)  whether  or  not  it  is  true  that 
an  expressed  order  was  given  either  by  Mr.  Wilmot  or  by  Mr.  Rathbone  to  have  the 
accounts  kept  together. 

Second.  We  accompany  also  as  documentary  evidence  an  affidavit  sworn  to  by 
Mr.  Raymond  L.  Carroll  before  Mr.  Joseph  B.  Flynn,  a  notary  public  of  New  York, 
which  is  accompanied  by  some  documents  signed  by  said  Carroll  and  marked  with 
the  letters  *'A"  and  "B"  and  "C,"  for  the  purpose  of  being  forwarded  to  the  author- 
ity to  whom  the  exhorto  is  sent,  so  that  he  may  summon  to  appear  before  him  said 
Carroll  to  testify  under  oath  as  to  the  following:  (a)  Whether  or  not  the  things 
stated  in  his  affidavit  (which  should  be  presented  to  him  for  examination  before 
answering)  are  true?  (6)  AVhether  or  not  the  statements  made  in  Exhibits  A,  B, 
and  C,  which  are  attat^hed,  are  correct?  (c)  State  whether  the  data  for  same  was 
taken  by  him  from  the  books  of  the  Hotel  Empire  with  which  they  agree  in  every 
respect,  as  well  as  from  other  data  which  he  might  have  had  at  his  disposition. 

Third.  We  accompany  also  an  affidavit  sworn  to  before  the  said  Notary  Flynn,  of 
New  York,  by  Mr.  3VI.  Kelly,  this  document  should  also  be  sent  to  the  authority 
above  referred  to,  so  that  he  might  summon  to  appear  l:)efore  him  Mr.  Kelly,  mana- 
ger and  cashier  of  the  Empire  Hotel,  to  the  end  that  he  may  testify  under  oath  that 
the  statements  made  in  said  affidavits  are  correct  and  to  ratify  everything  contained 
therein. 

V.  It  is  of  interest  to  us  also  that  an  exhorto  be  sent  to  the  corresponding  judicial 
authority  in  the  city  of  Cincinnati,  Ohio,  to  the  end  that  the  following  proceedings 
may  be  carried  out.  W^e  accompany  a  communication,  signed  by  Mr.  H.  C.  Feiser, 
president  of  The  Globe-Wernicke  Company  of  Cincinnati,  and  some  memoran- 
dums of  the  purchase  of  office  furniture  from  said  company  by  the  department  of 
posts  of  Cuba.  Mr.  Feiser  should  be  summoned,  and  with  these  documents  before 
him  should  testify  on  the  following  points:  (a)  That  it  is  true  that  Mr.  E.  G.  Rath- 
bone, director-general  of  posts  of  Cuba,  was  in  Cincinnati  during  the  month  of  May, 
1899,  in  the  factory  of  said  company,  and  that  he  selected  furniture  for  the  offices  of 
the  department  of  posts  of  Cuba;  that  he  examined  models  and  decided  on  which  he 
would  accept;  that  he  discussed  the  prices  and  agreed  upon  same  and  made  orders, 
which  were  afterwards  fulfilled  by  shipments  being  made  to  the  department  of  posts 
of  Cuba  of  the  furniture  which  had  been  ordered.  (6)  That  the  documents  which 
have  been  presented  to  him  (which  are  the  ones  we  accompany)  are  legitimate,  and 
that  they  were  issued  by  the  company  of  which  he  is  president.  It  is  also  of  interest 
that  said  authority  to  whom  the  exhorto  is  sent  require  Mr.  Feiser  to  deliver  to  him 
a  detailed  statement  of  all  the  shipments  made  by  said  company  to  the  department 
of  posts  of  Chiba  from  May,  1899,  to  the  same  month  of  the  year  1900.  Tnis  state- 
ment should  be  sworn  to  before  said  authority. 

IV.  We  request  again  that  an  exhorto  be  sent  to  the  corresponding  judicial 
authority  of  the  city  of  Oakland,  Md.,  the  present  residence  of  Mr.  Thomas  J.  Ped- 
dicord,  to  the  end  that  the  followings  proceedings  may  be  carried  out: 

First.  We  accompany  an  affidavit  signed  and  sworn  to  by  Mr.  Thomas  J.  Peddi- 
cord,  before  the  notary  public  of  Butler  County,  Ohio,  Robert  N.  Shotts,  to  the  end 
that  said  authority  mi^ht  have  him  summoned  and  acknowledge  his  signature  at  the 
bottom  of  said  affidavit  and  have  him  testify  on  the  following  points:  (a)  Whether 
the  contents  of  said  affidavit  is  correct  and  that  he  ratified  same  as  such?  (b)  He 
should  state  whether  he  has  in  his  possession  the  letters  to  which  he  refers  in  his 
affidavit  of  Mr.  James  E.  White  and  Mr.  0.  T.  Holloway,  and  if  he  has,  that  he 
deliver  them  to  said  authority  so  that  he  might  forward  same  to  this  court.  If  Mr. 
Peddicord  should  not  want  to  deliver  these  letters,  he  should  present  them  so  that 
said  authoritj^  before  whom  he  testifies  may  make  a  certifieti  copy  of  them  and  for- 
ward said  copies  to  this  court. 

Second.  We  accompany  also  another  affidavit,  sworn  to  and  subscribed  by  the 
said  Peddicord  before  notary  public  James  Fitton  of  the  same  county,  so  that  he 
(Peddicord)  might  acknowleage  likewise  his  signature  and  the  truth  of  the  state- 
ments made  therein.  If  the  original  letters  referred  to  in  the  above  number  are  the 
same  as  the  copies  attached  to  this  affidavit  he  should  again  be  called  on  to  produce 
them.  If  he  should  not  deliver  them  the  authority  to  whom  the  exhorto  is  sent 
should  compare  them  with  the  copies  and  certify  the  correctness  of  same. 

VII.  We  also  request  that  another  exhorto  be  sent  to  the  corresponding  judicia 
authority  in  the  city  of  Washington,  D.  C,  to  the  end  that  the  following  proceedings 
may  be  carried  out: 

First.  That  Mr.  James  E.  White,  general  superintendent  of  the  railway  postal 
service,  employee  of  the  department  of  posts  in  Washington,  so  that  he  may  testify 
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under  oath  sa  to  the  following  points:  (a)  Whether  it  is  true  that  under  date  of  Jan- 
nary  19,  1900,  he  signed  a  letter  addressed  to  Mr.  Thomas  J.  Peddicord,  who  then 
resided  in  Hamilton,  Ohio,  in  regard  to  free  transportation  to  Miami  en  route  to 
Cuba;  (b)  that  he  state  for  what  reasons  he  wrote  said  letter,  and  (c)  whether  he 
has  a  copy  of  same.  If  he  should  have  a  copy,  the  authority  to  whom  the  exhorto 
is  sent  should  demand  from  him  a  copy,  which  should  be  sworn  to  as  correct.  This 
copy  should  be  sent  to  this  court  as  a  result  of  the  exhorto. 

Second.  That  Mr.  W.  S.  Shallenberger,  Second  Assistant  Postmaster-General,  of 
Washington,  be  also  summoned,  and  when  he  appears  before  the  judicial  authority 
he  should  testify  upon  the  following  points:  (a)  State  whether  it  is  certain  that  in 
January,  1900,  he,  as  Second  Assistant  Postmaster-General,  ordered  Mr.  James  £. 
White,'general  superintendent  of  the  postal  service,  to  issue  free  transportation  from 
Cincinnati,  Ohio,  to  Miami,  Fla.,  in  favor  of  Mr.  Thomas  J.  Peddicord,  and  (6)  for 
what  reason  he  gave  this  order. 

VIII.  We  also  request  that  an  exhorto  be  sent  to  the  corresponding  judicial 
authority  in  the  city  of  Cincinnati,  Ohio,  so  that  he  might  order  and  carry  out  tl^ 
following  proceedings:  That  he  summon  Mr.  O.  T.  Holloway,  assistant  superintend- 
ent of  the  railway  mail  service,  in  Cincinnati,  and  when  he  appears  before  him  he 
should  be  made  to  testify  on  the  following  points:  (a)  whether  it  is  true  that  on 
January  22,  1900,  he  wrote  a  letter  to  Mr.  Thomas  J.  Peddicord,  then  residing  at 
Hamilton,  Ohio,  forwarding  him  an  official  pass  from  Cincinnati,  Ohio,  to  Chatta- 
nooga, Tenn.,  and  at  the  same  time  advised  him  in  this  letter  that  the  pass  for  trans- 
portation from  this  place  to  Miami,  Fla.,  would  be  furnished  to  him  by  Superintend- 
ent Terrell,  of  Atlanta,  Ga. ;  (b)  that  he  state  also  whether  it  is  true  that  on  the  29th 
day  of  January,  1900,  he  (Holloway)  wrote  to  Superintendent  Terrell,  of  Atlanta.  Ga,, 
requesting  him,  or  rather  ordering  him,  to  issue  free  official  passage  in  favor  oi  said 
Peddicord  from  Chattanooga,  Tenn.,  to  Miami,  Fla.;  (c)  that  he  state  why  he  issued 
a  pass,  and  why  he  ordered  Mr.  Terrell  to  issue  another.  He  should  also  be  asked  to 
make  copies  of  these  two  letters  from  his  letter-copy  book,  and  deliver  same  to  said 
judicial  authority,  so  that  they  may  be  forwarded  oy  him  to  this  c©urt. 

IX.  We  likewise  request  that  an  exhorto  be  sent  to  the  corresponding  judicial 
authority  in  the  city  of  Atlanta,  Ga.,  so  that  the  following  proceedings  may  be 
carried  out:  That  he  summon  Mr.  L.  M.  Terrell,  superintendent  of  the  postal  service 
in  Atlanta,  so  that  he  may  testify  as  to  the  following  questions:  (a)  Whether  it  is 
true  that  during  the  first  days  of  January,  1900,  or  within  the  first  few  days  of  the 
following  month,  he  issued  an  official  pass  in  favor  of  Mr.  Thomas  J.  Peddicord,  of 
Hamilton,  Ohio,  for  transportation  from  Chattanooga,  Tenn.,  to  Miami,  Fla.,  and 
return,     (b)  State  by  order  of  whom  and  for  what  reason  he  issued  this  official  pass. 

X.  We  ac^company  as  documentary  evidence,  to  be  attached  to  the  records  of  the 
case  and  to  be  kept  at  hand  during  the  trial  and  during  the  decision  of  the  case,  the 
following: 

First.  A  printed  copy  of  the  ** report"  made  by  Mr.  E.  G.  Rathbone,  as  director- 
general  of  posts,  to  the  Postmaster-General  of  the  United  States,  dated  October  15, 
1899,  tfjgether  with  other  reports  from  the  subordinate  departments  of  the  depart- 
ments of  posts,  which  are  included  in  said  volume. 

Second.  Two  letters  or  communications  dated  January  1,  1901,  and  September  24, 
1901,  the  first  one  written  by  Maj.  Chauncey  B.  Baker  and  the  latter  by  his  assist- 
ant, Lieut.  E.  H.  Humphrey,  to  which  are  attached  inventories  of  the  furniture  and 
effects  turned  over  by  Mr.  Kathbone  when  he  ceased  to  be  director-general  of  posts. 
With  reference  to  this  evidence  it  is  of  interest  to  us  that  a  communication  be  sent 
to  the  department  of  posts  of  Cuba  requesting  that  the  court  be  furnished  with  an 
€xact  copy  of  the  proceedings  which  were  instituted  at  the  time  Mr.  Kathbone 
turned  over  to  the  aepartment  his  official  residence  in  the  Cerro,  together  with  the 
inventory  of  the  furniture  and  effects  turned  over,  such  as  exists  in  the  department 
of  ports. 

Third.  A  communication  signed  by  Major  Cartwright,  acting  chief  quartermaster, 
in  which  he  returns  the  receipts  given  by  Mr.  Rathbone  of  the  effects  given  to  him 
by  the  quartermaster's  department  for  his  use  and  which  he  afterwards  returned 
when  our  client  ceased  to  be  director-general  of  posts.  To  this  communication  five 
feceipts  are  attached  and  a  pencil  memorandum,  together  with  the  back  correspond- 
ing to  same.  We  request  that  these  documents,  the  letter  included,  be  sent  to  the 
qoartermaster's  department  so  that  they  may  be  examined  there  ana  returned  with 
the  information  that  they  are  legitimate. 

Fourth.  We  present  a  communication  from  Mr.  H.  H.  W^illiams,  special  agent,  in 
^hich  he  accompanies  a  declaration  made  before  him  (Williams)  by  C.  M.  Kich,  a 
^te  witness  in  this  suit,  and  which  refers  to  occurrences  in  connection  with  this  case. 

F^.  We  accompany  likewise  a  collection  of  memorandums  and  receipts  from 
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Wilmot  in  regard  to  payments  made  by  him  for  personal  expenses  of  Mr.  Rathbone, 
for  which  Ratlibone  haa  reimbursed  him;  the  collection  commences  with  a  receipt 
of  April  19,  1899,  and  ends  with  one  dated  April  20,  1900,  to  which  is  attached  to 
memorandum  not  dated. 

Sixth.  We  accompany  also  an  affidavit  signed  by  the  aforementioned  Wilson  E. 
Wilmot,  dated  June  10,  1901,  to  which  is  atta(*hed  also  one  of  his  receipts  dated 
December,  1899,  and  another  from  Mr.  Wm.  S.  Bredin,  of  New  York,  all  of  which 
refers  to  the  personal  expenses  of  Mr.  and  Mrs.  Rathbone  during  their  trip  to  the 
United  States  in  company  with  Mr.  Wilmot. 

XI.  We  now  submit  the  personal  evidence.  Besides  the  fiscal's  witnesses,  which 
we  accept  as  ours  also,  we  accompany  a  list  of  other  witnesses.  Of  these  latter  ones, 
those  wno  reside  in  the  island  snould  be  judicially  summoned,  and  those  who  re- 
side in  the  United  States  should  testify,  as  we  have  stated  in  the  above  chapters. 
One  of  them,  however,  a  resident  of  Florida,  Mr.  O.  S.  Farr,  should  be  summoned, 
and  for  that  purpose  an  exhorto  should  be  sent  to  the  corresponding  judicial  author- 
ity in  Tampa;  it  is  of  special  interest  to  us  that  he  appear  personally.  If  it  is  im- 
possible to  have  him  appear  we  reserve  the  right  to  make  the  interrogatory  by  which 
ne  should  testify. 

XII,  We  submit  likewise  the  evidence  of  experts.  We  accept  as  ours  the  evidence 
of  this  class  submitted  by  the  fiscal. 

Therefore  we  request  the  court  to  accept  this  evidence  as  submitted  and  to  have 
the  testimony  taken  as  suggested. 

First.  It  is  our  ojnnion  that  the  witnesses  which  we  have  presented  should  testify 
as  we  have  indicated,  because  the  communication  of  the  military  governor  of  the 
14th  instant,  which  was  forwarded  to  the  court  on  the  18th,  refers  to  the  accusation 
and  the  prosecuting  witnesses. 

For  this  reason  we  insist  on  the  testimony  being  taken  as  we  have  stated.  Never- 
theless, as  it  is  our  desire  not  to  be  caught  without  evidence  on  account  of  overlook- 
ing anything,  we  recjuest  also  that  the  witnesses  which  we  name  in  our  list  be  judi- 
cially summoned  'through  the  exhortos  which  are  to  be  issued,  or  if  the  court  thinks 
that  it  will  he  more  convenient  they  may  be  summoned  through  the  military  gov- 
ernor as  is  requested  in  the  fiscal's  communication  of  the  19th. 

But  we  want  it  to  be  clearly  understood  that  our  principal  recjuest  (which  we  will 
always  uphold)  is  that  the  testimony  be  secured  as  we  have  indicated,  since  we  can 
not  compel  mere  citizens  who  do  not  occupy  any  office  in  the  United  States  Govern- 
ment, as  happens  with  many  of  the  witnessies  which  we  have  given,  to  come  to  Cuba 
to  testify  personally. 

The  court  will  please  accept  these  statements  and  requests  and  provide  that  they 
be  carried  out  in  accordance  therewith. 

Third.  Correcting  an  omission  which  we  made  when  we  presented  our  documen- 
tary evidence,  we  beg  to  re<iuest  that  the  court  in  the  same  communication  which  it 
has  to  send  to  the  department  of  posts  asking  for  documents,  ask  them  for  the 
originals  of  two  telegrams  (and  if  not  possible,  certified  copies  of  the  same)  of  the 
Postmaster-General  of  the  United  States  addressed  to  our  client,  one  dated  October, 
1899,  in  which  he  called  our  client  to  Washington,  and  the  other  one  dated  some 
time  afterwards,  in  November  of  the  same  year,  if  we  remember  right,  in  which  he 
told  him  in  reply  to  Rathbone' s  telegram  to  the  effect  that  he  had  arrived  in  New 
York,  that  he  would  see  him  on  his  return  to  Washington  and  to  wait  for  him.  Tbis 
telegram  was  sent  from  some  city  in  the  West,  and  was  brought  to  Cuba  by  our 
client  and  is  on  record  in  the  department  of  posts  of  Cuba. 

The  court  will  also  please  accept  this  evidence  and  provide  that  it  be  carried  out 
in  accordance  therewith  and  as  a  matter  of  justice. 

Fourth.  As  additional  documentary  evidence  I  accompany  a  letter  which  the 
honorable  Postmaster-General,  Charles  Emory  Smith,  addressed,  on  October  20, 1899, 
to  Mrs.  Rathbone,  and  I  request  that  an  exhorto  he  sent  to  the  corresiwnding  authority 
in  the  city  of  Washington,  District  of  Columbia,  United  States,  so  that  he  migKt 
have  Mr.  Charles  Emory  Smith  acknowledge  said  letter,  for  which  puri)ose  it  will  be 
attached  to  said  exhorto.  The  court  will  plea»*e  accept  this  evidence  and  direct  that 
it  be  carried  out  as  indicated. 

Habana,  November  23,  1901. 

List  of  witnesses  that  we,  Pablo  Desvemine  and  Jose  Gonzalez  Lanuza,  law  vers 
and  representatives  of  Mr.  E.  G.  Rathbone,  present  in  the  suit  carried  on  apiinst  him 
and  others,  for  frauds  committed  in  the  department  of  posts,  in  a<ldition  to  the 
experts  and  witnesses  named  by  the  fiscal. 

First.  Mr.  Rolwrt  S.  Downs,  a  resident  of  Washington,  D.  C,  Hotel  Raleigh.  He 
will  testify  as  indicated  in  the  third  paragraph  of  the  III  chapter  of  our  defense. 

Second.  Mr.  T.  J.  Talty,  Hotel  Raleigh,  Washington,  D.  C.  Will  testify  as  indi- 
cated in  Chapter  IV,  first  paragraph  of  our  evidence. 


EXHIBITS    BY    E.   G.   EATHBONE.  289 

Third,  Mr.  Partridge,  employee,  Hotel  Empire,  New  York.  Will  testify  as  indi- 
cated in  Chapter  IV,  paragraphs  1  and  2  of  our  evidenoe. 

Fourth.  Mr.  Raymond  L.  Carroll,  also  an  employee  of  the  Empire  Hotel.  Will 
testify  as  indicated  in  Chapter  IV,  paraf2:raph  3  of  our  evidence. 

Sixth.  Mr.  H.  C.  Yeiser,  a  resident  of  Cincinnati,  Ohio,  office  of  the  Globe  Wer- 
nicke Company.     Will  testify  as  indicated  in  Chapter  V  of  our  evidenccf. 

Seventh.  Mr.  Thomas  J.  Peddicord,  a  resident  of  Oakland,  Md.,  lawyer.  Will 
testify  as  indicated  in  Chapter  VI  of  our  evidence. 

Eighth.  Mr.  James  S.  White,  a  resident  of  Washington,  D.  C. ,  office  of  the  general 
snperintendent  of  the  postal  service.  Will  testify  as  mdicated  in  paragraph  1,  Chap- 
ter VII  of  our  evidence. 

Ninth.  Mr.  W.  S.  8hallenberger,  a  resident  of  Washington,  D.  C,  department  of 
posts  of  the  United  States.  Will  testify  as  indicated  in  paragraph  2,  Chapter  VII  of 
our  evidence. 

Tenth.  Mr.  O.  T.  Holloway,  a  resident  of  Cincinnati,  Ohio,  office  of  the  superin- 
tendent of  the  mail  service.   Will  testify  as  indicated  in  Chapter  VIII  of  our  evidence. 

Eleventh.  Mr,  L.  M.  Terrell,  a  resident  of  Atlanta,  Ga.,  office  of  the  superintendent 
of  the  postal  service.     Will  testify  as  indicated  in  Chapter  IX  of  our  evidence. 

Twelfth.  Mr.  O.  8.  Farr,  a  resident  of  Tampa,  Fla.,  room  5,  Gould  Building.  Will 
testily  in  regard  to  Mr.  Rathbone  having  returned  the  $500  which  it  is  charged  that 
he  did  not  return  after  his  trip  to  the  United  States. 

Thirteenth.  Capt.  H.  J.  Slocum,  inspector  of  the  rural  guard,  who  was  acting  chief 
quartermaster.  Will  testify  in  regard  to  the  sales  of  furniture  ai^quired  from  the 
quartermaster  department  and  coming  from  houses  or  rooms  of  public  officials. 

Fourteenth.  Wilson  E.  Wilmot,  clerk  of  the  department  of  posts  of  Cuba.  Will 
testify  in  regard  to  all  the  particulars  which  he  has  stated  in  the  summary  of  this 
case  and  in  regard  to  all  of  nis  documents  signed  by  him  which  we  submit  herewith. 

Habana,  November  23,  1901. 

Exhibit  17. 

R^oort  of  Senate  Committee  on  RelntioriB  with  Cuba,  of  receipts  and  expendilures  in  Cuba 
jTOfin  January  J,  1899^  to  April  30,  1900,  containing  various  items  of  expense  made  by 
the  military  atUhoriiies  ana  others  of  the  samt  character  as  those  for  which  E.  G. 
Ralhbone  vxis  accused  criminaUy. 

HOUSE  FURNISHINGS — BARRACKS  AND  QUARTERS. 

Volume  1,  pace  51 : 

Disbursements    made  by  Walter  Fletcher   Smith,  pay- 
master,   engineer's  department,   disbursing  officer  at 
Habana,  Cuoa. 
1899. 
Joly  3.  Paid  to  Juan  Rigol,  for  ice  boxes  and  other  articles  for  Gen- 
eral Ludlow's  palace 1146. 90 

Page68: 

Disbursements  made  b^  Capt.  Lucien  Young,  captain  of 
the  port  of  Habana,  disbursing  officer  at  Habana,  Cuba. 
1899. 
°*pt.  11.  Paid  J.  G.  Hubbell  for  furniture  for  quarters  of  the  captain  of  the 

port 1,401.00 

Page92: 

Disbursements  made  by  Maj.  W^.  H.  Miller,  disbursing 
officer  at  Matanzas,  Cuba,  for  General  Wilson. 
1899. 

^  28.  Paid  Higgins  <&  Seiter,  New  York— 

1  dinner  set $47.21 

1  glass  set 20.06 

4  vases 4.00 

4  peppers 60 

2  cruets 2.50 

18  salts 3.75 

6  toilet  sets 26.10 

Kitchen  ware 4. 97 

1  pitcher 1.50 

3  dozen  tumblers 1.  70 

112. 38 

Ex.  C 19 
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1899. 
Oct.  26.  Paid  John  Wanamaker,  New  York — 

1  ice  chest $12.99 

1  hash  pot 63 

2  meapures 40 

*  2  Baucepans 42 

1  funnel 15 

1  pitcher 40 

1  rice  boiler 44 

1  kettle 48 

1  scoop 07 

1  pail 55 

2  frying  pans 1. 25 

1  fish  boiler 1.40 

1  teapot 25 

1  coffee  pot 39 

1  set  spoons 39 

6  spoons 46 

2  lemon  squeezers 15 

1  apple  cover 10 

1  teapot 45 

1  basin 76 

2  si  op  jars 1 .  00 

2  dust  brushes 1.50 

1  hair  broom 1 .  60 

1  wall  brush 1.95 

2  dusters 1.50 

1  J.  W.  duster 30 

2  trays 90 

1  saucepan 30 

2  teakettles 65 

2  basins 35 

1  strainer 1. 25 

1  grater 15 

1  grater 05 

1  grater 62 

3  strainers 95 

3  broilers 70 

1  fry  basket  and  pan 65 

1  egg  beater 05 

2  oval  dishes 1 .  05 

1  masher 25 

2  vegetable  cutters 20 

1  kitchen  lamp,  complete 1.  75 

1  No.  2  kitchen  lamp,  complete 1. 50 

i  dozen  Rochester  chimneys 50 

}  dozen  Rochester  wicks 25 

Disbursements  made  by  Maj.  W.  H.  Miller,  disbursing 
otHcer  at  Matanzas,  Culm. 
1899. 
Nov.  20.  Paid  John  Wanamaker,  furnishing  residence  of  department  com- 
mander  

Page  150: 

Disbursements  made  by  Maj.  W.  H.  Miller,  disbursing 
Qfficer  at  Matanzas,  Cuba. 
1899. 
Jan.     4.  Paid  John  Wanamaker,  household  furniture  for  residence  of  de- 
partment commander,  Matanzas 

Page  116: 

Disbursements  made  by  Walter  Fletcher  Smith,  paymaster, 
engineer's  department,  Habana,  Cuba. 
1899. 
Nov.    2.  Paid   Enrique  E.  Masino,  for  General  Ludlow's  head- 
quarters— 

Chandler  material $9. 75 

Repairs 3.00 

Repairs 9.00 

Material 75 


$41.68 


54.75 


164.34 


22.  50 
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Page  117: 

Disbursements  made  by  Maj.  W.  H.  Miller,  disbursing 
officer,  Matanzas. 
1899. 
Nov.    6.  Paid  Henry  Mannes  A  Co.  for  furnishing  residence,  command- 
ing general's  department  (General  Wilson) $617. 10 

Page  118: 

Disbursements  made  by  Walter  Fletcher  Smith,  paymaster 
engineer's  department,  Habana,  Cuba. 
1899. 
Nov.  24.  Paid  Manuel  Cabarrocas,  furnishing  residence  department  com- 
mander   29. 50 

26.  Paid  John  Wanamaker,  furnishing  residence  department  com- 
mander   54. 75 

22.  Paid  Jorge  Simpson,   furnishing  residence   department   com- 
mander   169.00 

Volume  1,  page  137: 

Disbursements  made  by  Walter  Fletcher  Smith,  paymaster 
engineer's  department,  Habana,  Cuba. 
1899. 
Dec.     4.  Paid  Lorenzo  Fuentes,  for  three  stained  glass  doors  for  residence 

of  the  department  commander 36. 00 

11.  Paid  A.  A.  Vantine  Co.,  New  York,  bill  of  rugs  and  furniture  for 

residence  of  the  department  commander 51. 50 

4.  Paid  Ramon  Reynier,  for — 

1  bureau 16.00 

1  commode 8. 00 

1  towel  rack 1. 00 

15.  Paid  Viudade  Brans,  one  mosquito  bar  for  residence  department 

commander 15. 40 

19.  Paid  Manuel  J.  Martinez,  for  3  electric  chandeliers 1 19. 75 

15.  Paid  Benito  Alvarez  &  Co.,  1  bedstead  and  freight 61. 60 

19.  Pai<l  Ynclan  &  Garcia,  for  2  table  covers  and  1  blanket 13. 22 

20.  Paid  Juan  Fosnes,  for  2  table  covers 5. 12 

20.  Paid  Joree  Simpson,  for— 

1  pair  blinds 4. 00 

1  pair  glass  doors 16. 50 

1  wardrobe 30. 00 

1  bureau 11.00 

2  tables 7.00 

8  chairs 15. 00 

Page  150: 
1899. 
Jan.     4.  Paid  Spanish- American  Light  and  Power. Company,  installing  3 
electric  lights  at  residence  of  the  department  commander, 

Matanzas 32. 00 

Volume  1,  page  150: 

Disbursements   made    by  Walter    Fletcher  Smith,  pay- 
master, engineer's  office,  Habana,  Cuba. 
1900. 
Jan.     6.  Paid  J.  T.  Normand  for  6  bed  spreads,  6  pieces  tarlatan  for  mos- 
quito nets  for  the  residence  of  the  department  commander  at 

Matanzas 31 .  50 

Page  151: 
Jan.    15.  Paid  T.  Bea  &  Co.  for  various  articles,  household  and  kitchen 
furniture,  for  the  residence  of  the  department  commander  at 

Matan  zas 36 .  85 

15.  Paid  T.  Bea  &  Co.  for  hardware,  paint,  irons,  etc.,  building  ma- 
terial to  repair  department  commander's  residence  and  drum 

barracks .  12.00 

Page  199: 

Disbursements  made  by  Lieut.  Col.  C.  F.  Humphrey,  dis- 
bursing officer,  Hal)ana,  Cuba. 
1900. 
Mar.     2.  Paid  M.  P.  Keefe  for  2  cupboard  cases.  2  glass  doors,  1  desk 
lamp,  2  wall  brackets,  lock,  eiectrir  call  bell,  and  stand  lamp, 
for  lieutenant-governor's  palace : . .        198. 28 
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1900. 
Mar.  24.  Paid  G.  L.  Childs  &  Co.  for  28  chairs,  3  sofas,  7  tables,  I  cabinet, 
29  nigs,  4  bedsteads,  5  mattresses,  for  lieutenant-governor's 

palace $699.26 

Voliune  1,  page  5: 

Disbursements  made  by  B.  F.  Davis,  disbursing  clerk  at 
Habana,  Cuba: 
1899. 

Nov.  23.  Paid  J.  Borbolla,  for  1  bed  for  govemor-general's  palace 12. 00 

Furniture  for  use  in  governor-general' s  palace 1, 288. 80 

28.  Paid  Garcia  Oztoloza  &  Co.,  for  1  refrigerator  for  govemor-gen- 

eral's  palace 47.  70 

29.  Paid  Capt.  Jas.  T.  Dean,  for  2  beds  for  lieutenant-governor*  s  palace .  18. 60 
1900. 

Mar.    9.  Paid  Perez  &  Larm,  for  1  wardrobe  for  Maj.  E.  St.  J.  Greble  ...  39.  OO 

Volume  1,  page  41: 

MISCELLANEOrS. 

Disbursements  made  by  Col.  C.  F.  Humphrey,  chief  quarter- 
master, disbursing  officer,  Habana,  Cuba: 
1900. 
Apr.     2.  Paid  Solino  Galan,  for  17  yards  linen,  2  dozen  napkins,  for  lieu- 
tenant-governor's palace 19. 63 


Volume  2,  page  74: 

Disbursements  made  Dy  l: 
Division  of  Cuba,  Habana,  Cuba: 


)isbursements  made  by  B.  F.  Davis,  disbursing  officer. 


Jan.   12.  Paid  F.  Quintana,  for  furniture  purchased  for  use  in  lieutenant- 
governor's  palace 179. 00 

Page  148: 

Disbursements  made  by  Maj.  J.  F.  Stretch,  acting  pay- 
master, disbursing  ofncer  at  Habana,  Cuba: 
Mar.    1.  Paid  Siegel,  Cooper  &  Co.,  for  12  chairs  for  headquarters.  Depart- 
ment of  Habana 1 17. 00 

Page  158: 
Mar.  20.  Paid  James  McCut<^heon,  New  York,  for  supolies  for  use  in  the 
palace  of  the  military  governor  of  the  islana  of  Cuba  (General 

Wood) 1,023.91 

Page  159: 

Disbursements  made  by  B.  F.  Davis,  treasury  disburs- 
ing officer,  Habana,  Cuba: 
1900. 
Mar.    23.  Paid  J.  B.  Borbollad,  Habana,  for  furniture  for  palace  of  the 
military  governor  (General  Wood)  — 

22  chairs 76.25 

2  sofas : 25.50 

4  small  tables 35.60 

1  rack 18.00 

157. 35 
Page  174: 
Apr.     12.  Paid  Manuel  Vila,  for  furniture,  beds  for  governor-general's 

palace  (General  Wood) 140.00 

Volume  2,  page  175: 

Disbursements  made  by  B.  F.  Davis,  disbursing  clerk, 
division  of  Cuba,  Habana,  Cuba: 
Apr.    27.  Paid  J.  Borbolla,  for  furniture,  chairs,  and  screens  for  the  gov- 
ernor-general's palace  (General  Wood) 46. 50 

Volume  2,  page  97: 

SANITATION. 

Disbursements  made  by  Walter  Fletcher  Smith,  paymas- 
ter engineer's  department,  disbursing  office,  Habana, 
Cuba: 
1899. 
Aug.    26.  Paid  J.  P.  Hall,  for  electric  work,  bells  as  per  contract,  for  Gen- 
eral Ludlow's  headquarters 1, 098.  OO 

Page  148: 
■'-»v.    16.  Paid  Francisco  Carballo,  for  plants,  governor's  palace  (Greneral 

Ludlow) 280.52 
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COACHMAN,    DRIVERS,  AND  COOKS — BARRACKS   AND   QUARTERS. 

Volame  1,  page  193: 

Disbarsements  made  by  William  C.  Strong,  paymaster, 
engineer's  department. 
1900. 
Mar.    14.  Pay  roll,  coachman 

CHARITIES  AND  HOSPITALS. 

Volume  1,  page  72: 

Disbursements  made  by  Walter  Fletcher  Smith,  pay- 
master, engineer's  department,  disbursing  officer,  Ha- 
bana,  Cuba. 
1900. 
Jan.     13.  Pay  roll,  coachman 

PUBLIC  WORKS,    PORTS   AND   HARBORS. 

Volume  2,  page  25: 

Disbursements  made  by  Capt.  Lucien  Young,  captain  of 
the  port,  Habana,  disbursing  officer  at  Habana. 
1899. 
Sept.  30.  Pay  roll,  coachman $35.00 

Page  35: 

Disbursements  made  by  Capt.  Lucien  Young,  captain  of 
the  port,  Habana,  Cuba,  disbursing  officer  at  Habana. 
1899. 
Oct.    31.  Pay  roll,  1  driver,  1  cook 

Page  38: 

Disbursements  made  by  Capt.  Lucien  Young,  captain  of 
the  port,  Habana,  disbursing  officer  at  Habana. 
1899. 
Nov.    17.  Paid  Ramon  Fernandez,  services  as  driver  during  month  of 

November 18.66 

30.  Pay  roll,  1  driver,  1  cook 

SANITATION. 

Volume  2,  page  27: 

Disbursements  made  by  John  G.  Davis,  chief  sanitary 
officer,  disbursing  officer,  Habana,  Cuba. 
1S99. 
Apr.      1.  Paid  Jose  M.  Lalena,  driver 33.10 

Page  102: 

Disbursements  made  by  Walter  Fletcher  Smith,  disburs- 
ing officer,  Habana,  Cuba. 
1899. 
6ept.     1.  Pay  roll,  coachman  for  General  Ludlow 

OFFICIAL  RESIDENCES — BARRACKS   AND  QUARTERS. 

Volume  1,  page  58: 

Disbursements  made  by  Maj.  W.  H.  Miller,  chief  Quarter- 
master, U.  S.  Volunteers,  depot  quartermaster,  disburs- 
ing officer  at  Matanzas. 
1899. 
Aog.     24.  Paid  A.  Garcia  Vda.  de  Cartaya,  rent  of  residence  of  command- 
ing general  from  July  1,  1899,  to  June  30,  1900,  on  advance 

( General  Wilson's  palace ) 3, 000. 00 

Page  75: 

Disbursements  made  by  B.  F.  Davis,  disbursing  clerk, 
headquarters  Division  of  Cuba,  Habana,  Cuba. 
1899. 
Oct.     31.  Paid  D.  Donde  de  Sageonte,  rent,  quarters.  Colonel  Burton 125. 00 
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Page  108: 

Same  disbursing  officer  as  above. 
1899. 
Nov.      4.  Paid  Alias  Mire,  rent  for  premises  82  Prado  street,  Habana,  in- 
cluding  furniture   contained  therein,   for   one    year   from 
November  1,  1899,  to  October  31,  1900,  for  quarters  for  Gen. 

Adna  R.  Chaffee,  personal  staff,  and  offices  for  same $5, 000. 00 

Page  174: 

Same  disbursing  officer  as  above. 
1900. 
Feb.      6.  Paid  Conde  de  Sagunto,  rent  of  quarters  for  inspector-general. .        125. 00 
28.  Paid  Conde  de  Sagunto,  rent  of  quarters  for  inspector-general. .        125. 00 

EXPENDITURES  ON   ACCOUNT  OP  HEADQUARTERS  DIVISION  OF  CUBA. 

Volume  1,  page  4: 

Disbursements  made  by  B.  F.  Davis,  disbursing  clerk, 
headquarters  Division  of  Cuba,  Habana,  Cuba. 
1899. 
Oct       5.  Paid  Conde  de  Sagunto,  rent  for  Colonel  Burton^s  quarters 125. 00 

RURAL  GUARD  AND   ADMINISTRATION. 

Volume  2,  page  173: 

Disbursements  made  by  B.  F.  Davis,  treasury  disbursing 
clerk,  headquarters  Division  of  Cuba,  Habana,  Cuba. 
1900. 
Apr.      3.  Paid  Conde  de  Sagunto,  rent  Colonel  Burton's  residence,  Quinta 

de  Lurdes,  Vedado 125.00 

GARDENERS   AND  SERVANTS — BARRXCKS   AND  QUARTERS. 

Volume  1,  page  118: 

Disbursementa  made  by  Maj.  W.  H.  Miller,  chief  quar- 
termaster, U.  S.  Volunteers,  depot  quartermaster,  dis- 
bursing officer,  at  Matanzas  for  General  Wilson. 
1899. 
Nov.    11.  Paid  Manuel  F.  Carpentero,  services  as  gardener,  department 

commander 60. 00 

Page  136: 

Same  disbursing  officer,  for  General  Wilson. 
1899. 

Dec.       1.  Paid  Manuel  F.  Carpentero,  salary  as  gardener 30. 00 

Page  137: 
Dec.       3.  Paid  Niginic  Mulin,  salary  as  janitor  at  governor's  residence 

(General  Wilson) 30.00 

Page  150: 
Jan.       2.  Receipt  toll,  civilian  employees  at  residence  of  department 

commander,  Matanzas 85. 00 

Page  167: 
1900. 
Feb.       1.  Pay  roll,  labor,  2  gardeners  and  1  janitor,  for  January,  for  Gen- 
eral Wilson 85.00 

Page  189: 

Mar.      1.  Pay  roll,  2  gardeners,  1  janitor,  for  General  Wilson 85. 00 

Volume  1,  page  211: 

Disbursements  made  by  Maj.  W.  H.  Miller,  chief  quar- 
termaster, U.  8.  Volunteers,  depot  quartermaster,  dis- 
bursing officer  at  Matanzas,  for  General  Wilson. 
Apr.        2.  Pay  roll,  3  civilians,  2  gardeners,  1  janitor,  residence  depart- 
ment commander  (General  Wilson) 85. 00 

CHARITIES   AND    HOSPITALS. 

Volume  1,  page  75: 

Disbursements  made  by  Walter  Fletcher  Smith,  disburs- 
ing officer,  Habana,  Cuba,  for  General  Ludlow. 
1900. 
Jan.     22.  Pay  roll,  1  gardener. 
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EXPENDITUBBB  ON   ACCOUNT  OF  HBADQUARTfRS,  DIVISION  OP  CUBA. 

Volume  1,  page  4: 

Disbursements  made  by  B.  F.  Davis,  treasury  disbursing 
clerk,  headquarters  Division  of  Cuba,  Habana,  Cuba. 


1899. 

Oct.       31.  Paid  Joseph  E.  Barough,  salary  as  messenger  for  inspector-gen- 
eral         $60.00 

WATER  BILLS  FOR  OFFICIAL  RESIDENCES,  BARRACKS,  AND   QUARTERS. 

A'^olume  1,  page  211: 

Disbursementcl  made  by  Maj.  W.  H.  Miller,  chief  quar- 
termaster, U.  S.  v.,  depot  quartermaster,  disbursing  oflS- 
cer  at  Matanzas,  for  General  Wilson. 
1900. 
Apr.        2.  Paid  Matanzas  Waterworks,  water  service  for  residence  of 

department  commander,  three  months 36. 26 

Page  212: 
Apr.      27.  Paid  Matanzas  Waterworks,  water  service  for  residence  of  the 

department  commander 15. 84 

BATH   TUBS,  ETC.,  BARRACKS   AND   QUARTERS. 

Volume  1,  page  15: 

Disbursements  made  by  Brig.  Gen.  C.  F.  Humphrey, 
U.  S.  v.,  disbursing  officer  at  Habana,  Cuba. 
1899. 
June        21.  Paid  C.  Torre  &  Co.— 

2  bath  tubs  and  fixtures 105. 00 

2  water-closets 34. 00 

11  bath  tubs 550.00 

9  bath  spongers 22. 50 

RURAL  GUARD   AND   ADMINISTRATION. 

Volume  2,  page  74: 

Disbursements  made  by  B.  F.  Davis,  disbursing  officer. 
Division  of  Cuba. 
1900. 
Jan.      18.  Paid  G.  Gardner,  1  bath  tub  and  fixtures,  for  use  of  inspector- 
general  65. 00 

Note. — This  is  the  same  plumber  (G.  Gardner)  who  put  in 
General  Rath  bone's  bath  tub,  for  which  he  is  aceusea — the 
same  kind  of  tub  and  fixtures  and  cost  about  the  same  money 

EXPENDITURES  ON   ACCOUNT  OF   HEADQUARTERS  DIVISION   OF  CUBA. 

Volume  1,  page  5: 

Disbursements  made  by  B.  F.  Davis,  disbursing  officer. 
Division  of  Cuba. 
1899. 
Nov.    24.  Paid  Yglesia  y  Juan,  repairs  to  carriage,  General  Brooke 550. 00 

MISCELLANEOUS. 

Volume  1,  page  16: 

Disbursements  ma<ie  by  B.  F.  Davis,  treasury  disbursing 
clerk,  Habana,  Cuba. 
1899. 
July     23.  Paid  for  repairing  carriage,  property  of  government  of  Cuba. . .  21. 50 

SANITATION. 

Volume  2,  page  223. 

Disbursements  made  by  Maj.  W.  C.  Gorgas,  disbursing 
officer,  Habana,  Cuba. 
1900. 
Feb-     17.  Paid  Harry  L.  Wrenn,  for  repairing  and  painting  carriage  (Vic- 
toria)          300.00 
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RURAL  GUARD   AND  ADMINISTRATION. 

Volume  2,  page  84. 
1899. 
Nov.      8.  Repairs  to  carriage,  Major-General  Brooke $82. 00 

REPAIRS  TO   FURNITURE   IN  OFFICIAL  RE8IDBNCBB — MISCELLANEOUS. 

Volume  1,  page  17. 

Disbursements  made  by  Lieut  Col.  C.  F.  Humphrey, 
chief  quartermaster,  Uabana,  Cuba. 
1899. 
Aug.      4.  Paid  J.  Borbolla,  for  repairs  to  furniture  at  govemor-generars 

palace,  Habana , 2,223.00 

Page  18. 

Same  disbursing  officer. 
Aug.    24.  Paid  J.  Borbolla,  for  repairing  and  renovating  furniture  in  gov- 
ernor-general's palace 203.  OO 

REPAIRS  TO  OFFICIAL  RESIDENCES— BARRACKS  AND  QUARTERS. 

Volume  1,  page  117: 

Disbursements  made  by  Mai.  W.  H.  Miller,  chief  Quarter- 
master U.  S.  Volunteers,  depot  quartermaster,  disburs- 
ing officer  at  Matanzas. 
1899. 
Nov.      1.  Paid  M.  V.  Rodriguez,  for  improvement  of  grounds  residence 

of  commanding  general  (General  Wilson ) 500. 00 

Page  135: 

Disbursements  made  by  Walter  F.  Smith,  disbursing 
officer,  Uabana,  Cuba,  for  General  Ludlow. 
1899. 
Dec.      4.  Paid  G.  Gardner  for — 

1  shower $38.00 

1  towel  rack 6.00 

1  soap  holder 2. 25 

46.25 

Page  136: 

Disbursements  made  by  Maj.  W.  H.  Miller,  disbursing 
officer  at  Matanzas,  Cuba. 


Dec.       2.  Paid  M.  Rodriguez,  for  repairs  on  residence  department  com- 
mander at  ^latanzas  (General  Wilson) 469. 68 

Page  147: 

Disbursements  made  by  Jas.  L.  Wilson,  disbursing  officer, 

Quemados,  Cuba. 

1899. 

Dec.      2.  Paid  Adolpho  Mueller  &  Co.,  for  boiler  fittings,  labor,  material, 

and  shoe  holders  necessary  in  making  hot- water  connection 

in  bath  room,  department  headquarters  Quemados  (General 

Lee) 117.39 

Volume  1,  page  150: 

Disbursements  made  by  Maj.  VV.  H.  Miller,  disbursing 
officer  at  Matanzas,  Cuba. 
1900. 
Jan.      4.  Paid  Pablo  Urrechaga,  for  hardware  and  repairs  at  residence 

of  department  commander  (General  Wilson) 8. 30 

Page  167: 

Same  disbursing  officer  as  above. 
1900. 
Feb.      3.  Paid  Catalino  Ramos,  for  labor,  repairs  to  floors,  doors,  etc., 

stone  wall  Quinta  de  Cartaya  (General  W^ilson) 127. 40 

Same  disbursing  officer  as  above. 
12.  Paid  Frank   Kraft,   mr  labor  repairing  sewer,   house  of  the 

department  commander 143. 25 

Same  disbursing  officer  as  above. 
23.  Paid  Frank  Kraft,  for  services,  repairs,  Quinta  de  Cartaya 

(General  Wilson) 242.85 
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.Page  189: 

Same  disbursing  officer  as  above. 
1900. 
Blar.      2.  Paid  Frank  Kraft,  for  labor  furnished  Quinta  de  Cartaya,  Feb. 

21  to  28  (General  Wilson) $79.75 

MISCELLANEOUS. 

Volume  1,  page  20: 

Disbursements  made  by  Capt.  Lucien  Young,  disbursing 
officer,  Habana,  Cuba. 
1899. 
Sept.    22.  Paid  Purdv  &  Henderson,  first  payment  on  contract  for  renovat- 
ing building  for  captain  of  the  port 2, 500. 00 

P^ige2S: 

Same  disbursing  officer  as  above. 
1899. 
Oct     20.  Paid  Purdy  &  Henderson,  second  payment  on  contract  for 

renovating  building  for  captain  of  the  port 5, 000. 00 

Plage  30: 

Same  disbursing  officer  as  above. 
1899. 
Nov.      7.  Paid  Purdy  &  Henderson,  third  payment  on  contract  for  reno- 
vating building  for  captain  of  the  port 2  275. 00 

15.  Paid  Purdy  &  Henderson,  fourth  payment  on  contract  for  reno- 

\'ating  building  for  captain  of  the  port 2, 000. 00 

Dec.     14.  Paid  Pmxly  &  Henderson,  fifth  payment  on  contract  for  reno- 
vating building  for  captain  of  the  port 2, 000. 00 

PUBLIC  WORKS,    PORTO,    AND   HARBORS. 

Volume  2: 

Same  disbursing  officer  as  above. 
1900. 
Jan.     24.  Paid  Purdy  &  Henderson,  payment  on  contract  for  renovating 

buildintf  for  captain  of  the  port 17. 46 

25.  Paid  Purdy  &  Henderson,  payment  on  contract  for  renovating 

building  for  captain  of  the  port 2, 913. 16 

Page  74: 
Apr.    14.  Paid  H.  G.  Moore  for  labor  and  material  for  redecorating  bath 
room  and  parlor,  cleaning  bedroom,  and  retouching  recep- 
tion room 209. 10 

RURAL  GUARD  AND   ADMINISTRATION. 

Page  158: 

Disbursements  made  by  H.  F.  Davis,  disbursing  officer, 
Habana,  Cuba. 
1900. 
liar.    17.  Paid  Bias  Panalver  for  repairs  to  pipe  and  refrigerator  at  Gen- 
eral Chaffee's  headquarters 3. 20 

REPAIRS    ON     OOVBRNOR-OENERAL's    AND    SECOND    PALACES — BARRACKS    AND 

QUARTERS. 

V^olume  1,  Page  15: 

Disbursements  made  bv  Brig.  Gen.  C.  F.  Humphrey, 
disbursing  officer  at  Habana,  Cuba. 
1899. 
Apr.     22.  Paid  M.  P.  Keefe  for  material  and  repairs  on  contract,  governor- 
general's  palace 5, 000. 00 

Pa^e  16: 
June      5.  Paid  M.  P.  Keefe  for  material  and  repairs  on  contract,  governor- 

fjeneral's  palace 20, 000. 00 

5.  Paid  M.  P.  keefe  for  material  and  repairs  on  contract,  governor- 
general's  palace 27,408.20 

Page  120: 
Kov.       5.  Paid  M.  P.  Keefe  for  renovating  and  repairs  to  governor-generars 

palace 10,000.00 

5.  Paid  M.  P.  Keefe  for  renovating  and  repairs  to  lieutenant- 
governor's  palace 10,000.00 
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Page  141: 
Dec.      4.  Paid  M.  P.  Keefe  for  renovating  and  repairs,  governor-general* s 

palace .• $6,088.39 

4.  Paid  M.  P.  Keefe  for  renovating  and  repairs  to  governor-general' 8 

palace 7,163.00 

Volume  1,  page  142: 

Disbursements  made  by  Brig.  Gen.  C.  F.  Humphrey,  dis- 
bursing oflScer  at  Habana,  Cuba. 
1899. 
Dec.     14.  Paid  M.  P.  Keefe  for  renovating  and  repairs,  governor-general's 

palace 4,934.00 

14.  Paid  M.  P.  Keefe  for  renovating  and  repairs,  govemor-generars 

palace 2,907.79 

HORSES,  CARRIAORS,  HARNESS,  ETC. — AID  TO  DESTITUTE. 

Volume  1,  page  6: 

Disbursements  made  by  Lieut.  Sedgwick  Rice,  disbursing 
officer  at  Habana,  Cuba. 
1900. 
July     30.  Paid  Stock  well,  Peary  &  Co.,  purchase  of  buggy  and  harness. .        200. 00 

30.  Paid  to  C.  Martin  &  Bro.,  purchase  of  buggy  whip 4. 00 

30.  Paid  H.  L.  Wrenn,  purchase  of  rubber-tired  surrey 240. 00 

30.  Paid  to  C.  Martin  &  Bro.,  purchase  of  set  of  harness 

Aug.      4.  Paid  W.  S.  Wilkinson,  for  surrey  and  harness 230. 00 

Page  6: 
Aug.      4.  Paid  Llellvn  Williamson,  for  1  horse  (from  John  P.  Nicholas ) . . .        150. 00 
Disbursements  made  by  W.  L.  Pitcher,  disbursing  officer 
at  Habana,  Cuba. 
1900. 
Jan.        2.  Fori  horse 175.00 

CHARITIES   AND   HOSPITAL. 

Volume  1,  page  7: 

Disbursements  made  by  Major  Gorgas,  disbursing  officer, 
Habana,  Cuba. 
1899. 

June     30.  Paid  Joseph  de  Wyckoff,  for  carriage  for  chief  surgeon 450. 00 

30.  Paid  Stock  well,  Peary  &  Co.,  for  buggy  and  harness 200. 00 

Page  28: 

Sept.     30.  Paid  Stockwell,  Peary  &  Co.,  for  1  surrey 275. 00 

Page  65: 

Disbursements  made  by  M.  R.  Suarez,  disbursing  officer 
at  Habana,  Cuba. 
1900. 
Jan.      25.  Paid  Hubbell,  Nicholas  &  Co.,  for  wagon  shafti^,  harness,  and 

lamp 330.00 

Page  87: 

Disbursements  made  by  J.  D.  Costello,  disbursing  officer, 
Santiago  de  Cuba. 
1899. 
Dec.         1.  Paid  Cuban  Pan-American  Express  Company,  for  carriage  and 

equipment 100. 84 

Page  110: 

Disbursements  made  by  Major  Gorgas,  disbursing  officer 
at  Habana,  Cuba. 
1900. 

Apr.    30.  Paid  San  Francisco  de  San  Jose,  for  1  wagon 259. 10 

Paid  L.  Cone,  for  1  horse,  military  inspector 175. 00 

MISCELLANEOUS. 

Volume  1,  page  13: 

Disbursements  made  by  Major  I^add,  treasurer  of  cus- 
toms, disbursing  officer,  Habana,  Cuba. 
1899. 
July    25.  Paid  for  carriage  and  harness 450.00 
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Page  32: 

DiBbureements  made  by  W.  H.  Miller,  disbursing  officer 
at  Matanzas,  Cuba. 
1899. 

Dec.    21.  Paid  MichaelJ.  Driscoll^  for  1  carriage $700.00 

Note. — ^This  carnage  was  bought  for  General  Brooke, 
and  in  the  summer  of  1891  it  was  turned  over  to  Gen- 
eral Baldwin,  who  has  it  now. 
Pe^33: 

Disbursements  made  by  W.  H.  Miller,  disbursing  officer 
at  Matanzas,  Cuba. 
1900. 
Jan.       4.  Paid  Lieut.  Col.  C.  F.  Humphrey,  chief  quartermaster.  Division 
of  Cuba,  for  1  double  set  carriage  harness  for  quartennaster*s 
departmen  t ^ . . .        250. 00 

RURAL  GUARD   AND   ADMINIOTRATION. 

Volume  2,  page  13: 

Disbursements  made  by  Maj.  C.  S.  Walton,  disbursing 
officer,  Habana,  Cuba. 
1899. 
June      6.  Paid  Stock  well,  Pearcy  &  Co.,  for  surrey  for  department  com- 
mander         250.00 

Page  74: 

Disbursements  made  by  B.  F.  Davis,  treasury  disbursing 
officer,  Habana,  Cuba. 
1899. 
Dec.     16.  Paid  John  P.  Nichols,  for  1  surrey  wagon  complete,  for  use  of 

inspector-general  of  Cuba 297. 50 

Page  103: 

Account  of  Maj.  J.  F.  Stretch,  disbursing  officer  at  Habana, 
Cuba. 
1899. 
Dec.       4.  Paid  Stock  well,  Pearcy  &  Co. ,  for  rubber  tires  for  surrey  for  gov- 
ernor of  Habana  (official  use) .' 52. 97 

Page  149: 
Mar.        5.  Paid  D.  Mugabum  &  Bro.,  for  2  rubber  tires  on  surrey  and 

repairs 27. 00 

STATE   AND   GOVERNMENT. 

Volume  2,  page  24: 

Account  of  Rafael  Montaldo,  commander  presidio,  dis- 
bursing officer  at  Habana,  Cuba. 
1899. 
Nov.      30.  Paid  Sale  &  Hijos,  for— 

1  curry  coiub .80 

1  chamois  skin 1. 00 

1  bottle  French  grease .60 

1  bottle  blacking .99 

1  chamois  skin 4. 00 

1  steel  bit 4.09 

1  coach  whip 10.00 

1  coach  whip 5. 30 

SANITATION. 

Volame  2,  page  21 : 

Disbursements  made  by  Col.  W.  M.  Black,  disbursing 
officer,  Habana,  Cuba. 
1899. 
May         5.  Paid  Francisco  Palaces  &  Co. ,  for  leather,  sa<Ulle8,  and  harness.        614. 12 
Account  of  Maj.  John  G.   Davis,  disbursing  officer  at 
Habana,  Cuba. 
1899. 

Apr.         1.  Paid  Jose  M.  LaLenna,  for  horse,  carriage,  and  harnet*8 750.00 

Page  28: 

Account  of  Gen.  C.  F.  Humphrey,  disbursing  officer  at 
Habana,  Cuba. 
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1899. 
Jan.       12.  Paid  Federico  Dominguez,  for  1  carriage  for  use  of  quarter- 

maater's  department |576. 04 

Page  23: 
Jan.        7.  Paid  Manuel  G.  Villes,  for  harness,  fly  net,  and  whip  for  use 

of  quartermaster's  department 354. 27 

Page  77: 

Disbursements  made  by  Walter  F.  Smith,   disbursing 
oflicer  at  Habana,  Cuba. 
1899. 

July      26.  Paid  Stock  well,  Pearcy  &  Co.,  for  wagon  and  harness 200. 00 

Page  136: 

Account  of  Walter  Fletcher  Smith,  disbursing  oflScer  at 
Habana,  Cuba. 

Oct.       2.  Paid  Stock  well,  Pearcy  &  Co.,  for  1  wagon 160.00 

2.  Paid  Eulogio  Kosille,  for  1  pair  carriage  lanterns 5.  30 

Volume  2,  page  138  : 

Account  Walter  Fletcher    Smith,    disbursing    officer, 
Habana,  Cuba. 
1899. 

Oct.     13.  Paid  Sala  Hoyos.  for  1  carriage  whip 4. 50 

17.  Paid  Francisco  Palacio  &  Co.,  for  leather  collars,  carriage  lamps, 

supplies,  hostelry  supplies,  etc 1, 442. 81 

Page  139 : 

Oct.     20.  Paid  Prieto  &  Co.,  for  coach  candles,  tube  lanterns,  etc 64. 30 

Page  150: 

Nov.    27.  Paid  Stockwell,  Pearcy  &  Co.,  for  harness  and  wagon 265. 00 

Page  173: 
Dec.     26.  Paid  Harry  L.  Wrenn,  for  1  buggy 110.00 

SUBSCRIPTION  TO   NEWSPAPERS — CUSTOMS. 

Volume  1,  page  4 : 

Account   of   Maj.   E.   F.   Ladd,  treasurer  of   customs, 
Habana,  Cuba. 
1899. 

Feb.      8.  Paid  Pelido  &  Dias,  subscriptions  to  newspapers 1. 50 

Page  5: 

Apr.      6.  Paid  M.  Polido,  subscriptions  to  newspapers 1.  50 

Page  6 : 

Apr.    20.  Paid  El  Figaro,  subscriptions  to  newspapers 4.  00 

20.  Paid  La  Discussion 1.00 

20.  Paid  Official  Gazette 4. 13 

26.  Paid  subscription  to  Diario  de  la  Marina 1. 00 

Page  7: 
May      6.  Paid  OflScial  Gazette 3. 00 

15.  Paid  Diario  de  la  Marina 1. 05 

June    13.  Paid  Official  Gazette 2.76 

16.  Paid  Diario  de  la  Marina 1.  05 

Page  10: 

June    30.  Paid  C.  Figaro,  subscription  to  newspapers 1 .  00 

July    17.  Paid  M.  Polido,  subscription  to  newspapers 2. 40 

17.  Paid  Official  Gazette 3.00 

20.  Paid  Diario  de  la  Marina 1. 05 

20.  Paid  La  Discussion .80 

Account  B.  F.  Davis,  disbursing  officer,  Habana,  Cuba. 
1899. 
July    29.  Paid  W.  E.  Wilkins,  one  year's  subscription  to  Merchants'  Re- 
view    3.60 

Page  15: 
Aug.    10.  Paid  John  Haller,  4  subscriptions  Dickerman's  U.  S.  Counterfeit 

Detector 12.00 

Page  13: 

Account  D.  C.  Herrera,  assistant  treasurer,  disbursing 
officer,  Habana,  Cuba. 
1899. 
Sept.    29.  Paid  Merck  &  Co.,  subscription  to  paper 2.25 
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Page  14: 

Account  B.  F.  Davis,  disbursing  officer,  Habana,  Cuba. 
1899. 

Oct.     11.  Paid  J.  M.Miller,  for  Official  Gazette $6.75 

6.  Paid  J.  M.  Miller,  for  six  month's  subscription  to  Collection 

I^slativa 14. 86 

NEWSPAPERS — STATEMENT  OP  EXPENDITURES  FROM  THE  FUNDS  OF  THE  ISLAND 
OF  CUBA,  MADE  BY   COLLECTOR  OF  CUSTOMS. 

Volume  1,  page  16:     . 

Account  B.  F.  Davis,  disbursing  clerk,  account  Habana 
custom-house. 


Aug.     4.  Paid  New  York  Maritime  Register,  one  year's  subscription 25.00 

Page  23: 

Account  D.  C.  Herrera,  disbursing  clerk,  Habana  custom- 
house, Habana,  Cuba. 


Sept.   13.  Paid  La  Lucha,  subscription,  three  months 4. 04 

Page  50: 

Account  B.  F.  Davis,  disbursing  officer,  account  Habana 
custom-house. 
1900. 
Jan.     24.  Paid  subscription  to  Havana  Herald,  October  1  to  December  31, 

to  Colonel  Bliss 4.50 

Page  22: 

Sept.     6.  Paid  El  Figaro,  newspaper  subscription 1. 68 

6.  Paid  Avisador  Comercial,  newspaper  subscription 2. 42 

Page  29: 

Account  of  B.  F.  Davis,  disbursing  officer,  acx;ount  Habana 
custom-house,  Habana,  Cuba. 
1899. 

Oct,       4.  Paid  Jose  Ruiz,  El  Figaro,  subscription  to  newspaper 4. 00 

Page  29: 
Oct.       4.  Paid  H.  T.  Tamayo,  subsc^ription  to  Patria 5.00 


4.  Paid  M.  Pulido,  subscription  to  Avisador  Comercial 3. 60 

avenao  Perez,  suDscr^ 
6.  Paid  J.  M.  Villaverde,  subscription  to  Diario  de  la  Marina 7.00 


4.  Paid  Cayenao  Perez,  su  Dscription  to  La  Lucha 6. 25 


12.  Paid  R.  Atazaza,  subscription  to  Official  Gazette 6. 26 

12.  Paid  R.  Arazoza,  subscription  to  Official  Gazette 6. 25 

14.  Paid  Rafael  Ramirez,  subscription  to  La  Discussion 5. 00 

FINANCE. 

Volume  1,  page  10: 

Account   of    Ricardo    Martinez,    disbursing    officer    at 
Habana. 
1900. 

Jan.     31 .  Paid  J.  M .  MuUer,  subscription  to  Official  Gazette 7. 50 

Page  12: 

Apr.     30.  Paid  R.  Arazoza,  subscription  to  Official  Gazette 8. 75 

Page  20: 

Account  Amerigo  Silva,   disbursing  officer    at    Puerto 
Principe. 
1899. 
Dec.     30.  Paid  Gustave  Caballaro,  subscription  1  month  Two  Republics  .  .  60 

Page  22: 

Account  Manuel  M.  Repiso,  disbursing  officer,  Pinar  del 
Rio,  Cuba. 
1900. 

Jan.       9.  Paid  Official  Gazette,  subscription  for  December 1. 38 

1899. 

Nov.     13.  Paid  D.  Dias,  subscription  to  Gazette 1. 50 

Page  24: 

Account  Juliano  A.  Pedroza,  disbursing  officer,  Santa 
Clara. 
1900. 
Feb.     16.  Paid  Jose  Vila,  subscription  to  Official  Gazette 7. 50 
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EXPENDITUBBB  ON   ACCOUNT  OP  HEADQUARTEB8,  DIVI8ION  OF  CUBA. 

Volume  1,  page  4: 

Account  of  B.  F.  Davw,  disbursing  clerk,  Habana,  Cuba. 
1899. 
Oct.      18.  Paid  Official  Gazette $45.32 

JUSTICE  AND   PUBLIC   INSTBUCTION. 

Volume  1,  page  11: 

Account  of  Ricardo  Martinez,  disbursing  officer,  Habana, 
Cuba. 


Aug.    21.  Paid  Juan  Muller,  for  Official  Gazette 5. 71 

Page  12: 

Same  disbursing  officer  as  above. 
1899. 

Sept.    30.  Paid  R.  Arazoza,  Official  Gazette 2.50 

Nov.      1.  Paid  J.  M.  Muller,  Official  Gazette 2.50 

Dec.       4.  Paid  J.  M.  Muller,  Official  Gazette 2.50 

4.  Do : 2.50 

Page  19: 

Account  Juliano  A.  Pedroza,  disbursing  officer  at  Santa 
Clara, 
1899. 

Nov.    10.  Paid  J.  Quirrarios,  subscriptions  to  periodicals,  September .  90 

Page  19: 

Account  Manuel  S.  Trolles,  disbursing  officer  at  Matan- 
zas,  Cuba. 
1899. 

Nov.      3.  Paid  Compania  de  Gas,  Official  Gazette,  October 10. 00 

Page  21: 

Account  Justianino  Pedrosa,  disbursing  officer  at  Santa 
Clara,  Cuba. 
1899. 

Dec.      9.  Paid  Juan  E.  Valdez,  1  month's  subscription  to  Gazette 1.50 

Account  Manuel  S.  Trelles,  disbursing  officer,  Matanzas. 
Cuba. 
1900. 

Jan.      2.  Paid  Ceferino  Carreno,  subscription  to  Gazette 4. 08 

2.  Do 4.05 

2.  Do 1.35 

Page  25: 

Account  Ysaac  Carrille,  disbursing  officer,  court  of  ap- 
peals, Habana,  Cuba. 
1900. 

Feb.     28.  Paid  E.  Hinaldes  Acosta,  subwription  to  Gazetta .60 

Page  26: 

Account  of  Americo  Silva,   disbursing  officer,   Puerto 
Principe. 
1900. 
Mar.     14.  Paid  Jose  Santelices  subscription  one  year  to  Legislativa  Col- 
lection    6. 25 

Page  31: 

Account  Isaac  Carrillo,  disbursing  officer,  court  of  ap- 
|)ealB,  Habana,  Cuba. 
1900. 
Apr.     19.  Paid  A.  Solar,  subscription,  three  months,  to  Revista  del  Foro.  2. 40 

30.  Paid  subst^ription  to  Legislativa  Collection 5. 00 

30.  Paid  E.  Heraldo  Acosta  subscription  two  months,  Gazette  of 

Tribunals 1.20 

MISCI2LLANEOU8. 

Volume  1,  page  7: 

Ac«»ount  of  Maj.  J.  F.  Stretch,  disbursing  officer  at  Ha- 
li;inii,  Cuba. 
1899. 
July       7.  Paid  subscription  News  Publishing  Company.     Subscription  to 

paper 5. 00 

10.  Paid  the  publishing  company,  subscription  to  paper 10.  00 
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RVBAL  GUARD   AND   ADMINISTRATION. 

Volame  2,  page  81: 

Account  Maj.  J.  F.  Stretch,  disbursing  officer  at  Habana, 
Cuba. 
1899. 
Nov.    3.  Paid  subscription,  eight  months,  to  New  York  Sun,  New  York 

Herald,  New  York  Worid  ( General  Ludlow ) $40. 05 

Page  125: 
1900. 

Jan.   24.  Paid  subscription  to  Patria  (General  Ludlow ) 4. 07 

26.  Paid  subscription,  St.  T.  Salosa,  to  Herald,  World,  Sun,  and 

Life  (Ludlow) 21.35 

26.  Paid  subscriptions  to  Diario  de  la  Marina 2. 91 

Feb.  26.  Paid  Diario  ae  la  Marina,  subscription  for  headquarters.  Depart- 
ment of  Habana 2. 91 

NoTB. — The  three  items  for  £1  Figaro  are  the  same  as  the  one 
in  which  General  Rathbone  is  aceu^  criminally. 

GAS    AND    ELECTRIC     LIGHT    BILLS,    OFFICIAL    AND    PRIVATE — BARRACKS    AND 

QUARTERS. 

Volume  1,  page  11: 

Account  of  Capt.  J.  T.  French,  disbursing  officer,  Ha- 
bana, Cuba. 
1899. 
May     31.  Paid  Spanish- A meric^an  Light  and  Power  Company,  gas  bill, 

department  headc^uarters 203. 65 

Sept.    25.  Paid  Simnish-Amencan  Light  and  Power  Company,  gas  and 
electric  lights,  headquarters.  General  Ludlow,  for  July  and 

August 147.96 

Page  83: 

Account  Maj.  G.  Y.  Grimes,  disbursing  officer,  Habana, 
Cuba. 
1899. 
Oct.      23.  Paid  Spanish- American  Light  and  Power  Company,  electric  and 

gas  illumination  at  headquarters 95.  72 

Page  122: 

Account  of  Gen.  C.  F,  Humphrey,  disbursing  officer, 
Habana,  Cuba. 
1899. 
Nov.      3.  Paid  Sfmnish- American  Light  and  Power  Company,  gas  and 
electricity,  governor's  and  lieutenant-governor's  palaces,  Sep- 
tember         229. 21 

Page  141: 

Account  of  Gen.  C.  F.  Humphrey,  disbursing   officer, 
Habana,  Cuba. 
1899. 


Dec.  5.  Paid  S|)anish- American  Light  and  Power  Companv,  electric 
and  gas  light,  govemor-generars  palace  and  division  head- 
quarters, stables  for  October 434. 04 


Page  143 

Account  Gen.  C.  F.  Humphrey,  disbursing  officer  at  Ha- 
bana, Cuba. 
1899. 
Dec.      30.  Paid  Spanish -American  Light  and   Power  Company,  electric 
lights  third  floor  post-office  building  (for  civilian  employees 

the  military  governor) '. . . .  58. 16 

Same  disbursing  officer  as  above. 
30.  Paid  Spanish- American  Light  and  Power  Company  for  light- 
ing  governor-generars   and    lieutenant-governor's    palaces, 
headquarters  stables,  and  thinl  floor  of  post-office  building.  552. 06 

Page  150: 

Account  Mai.  W.  H.  Miller,  disbursing  officer  at  Ma- 
tanzas,  C'Uba. 
1900. 
Jan.        4.  Paid  Spanish- American  Light  and  Power  Company,  installing  3 
electric  lights  at  residence  of  department  commander,  Ma- 
tanzas 32. 00 
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Page  160: 

Account  Maj.  J.  T.  French,  disbursing  officer  at  Habana, 
Cuba. 
1900. 
Jan.     18.  Paid  Spanish- American  Light  and  Power  Company,  for  electric 
and  gas  illumination  at  headquarters.  Department  of  Habana, 

month  of  December $125. 75  - 

Page  167: 

Account  Major  Miller,  disbursing  officer,  Matanzas,  Cuba. 
1900. 
Feb.      2.  Paid  Spanish- American  Light  and  Power  Company,  electric 

lights  in  house  of  the  de^^artment  commander  for  December.  32. 29 

Page  167: 

Account  Major  Miller,  disbursing  officer  at  Matanzas, 
Cuba. 
1900. 
Feb.    20.  Paid  Spanish- American  Light  and  Fower  Company,  for  36  elec- 
tric lights  for  January,  house  of  department  commander 52. 29 

Page  172. 

Account  Gen.  C.  F.  Humphrey,  disbursing  officer,  divi- 
sion of  Cuba,  Habana,  Cuba. 
1900. 
Feb.    28.  Paid  Spanish- American  Light  and  Power  Company,  for  lighting 
governor-general's  palace  and  lieutenant-governor's  pda(^e, 
headquarters  stables,  and  third  floor  post-office  building, 

Habana,  Cuba 736.48 

Page  190: 

Account  Maj.  W.  H.  Miller,  disbursing  officer  at  Matan- 
zas, Cuba. 
1900. 
Mar.    21.  Paid  Spanish- American  Light  and  Power  Company,  for  36  elec- 
tric lights,   services  house  of  department  commander,  for 

February 52. 29 

Page  199: 

Account  Gen.  C.   F.  Humphrey,  disbursing  officer  at 
Habana,  Cuba. 
1900. 
Mar.      7.  Paid  Spanish- American  Light  and  Power  Company,  for  lights 
for  governor's  and  lieutenant-governor's  palaces  and  third 

floor  of  post-office  building  and  stables 733. 65 

Page  199: 

Account  Gen.  C.  F.  Humphrey,  disbursing  officer  at 
Habana. 
1900. 
Mar.    21. 


781.26 
Page  203: 

Account  same  disbursing  officer. 
Apr.     17.  Paid  Spanish -American  Light  and  Power  Company,  for  lights, 
governor-general's    and  lieutenant-governor's  palaces,  third 
floor  post-office  building,  and  stables,  for  March 670. 36 

MISCELLANEOUS. 

Volume  1: 

Account  of  B.   F.  Davis,  disbursing  clerk.  Division  of 
Cuba,  Habana,  Cuba. 
1890. 
Dec.     20.  Paid  Spanish- American  Light  and  Power  Company,  for  gas  at 

quarters  of  General  Chaffee,  for  November 26. 87 

Page  35: 

Same  disbursing  clerk. 
1900. 
Feb.     12.  Paid  Spanish-American  Li^ht  and  Power  Company,  for  gas 

furnished  quarters  and  offices  of  General  Chaffee  .'. 46,  34 
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PUBLIC  WORKS,  PORTS  AND  HARBORS. 

Volume  2,  page  47;  i 

Account  Capt.  Lucien  Young,  captain  of  the  port  of 
Habana,  msbursing  officer  at  Haoana.  i 


Dec.    14.  Paid  Spanish-American  Light  and  Power  Company,  for  gas  and 

electric  lights  for  November $86.76 

Page  50: 

Same  disbursing  officer  as  above. 
1900. 
Jan.     20.  Paid  SfMuiish- American  Licht  and  Power  Company,  for  gas  and 

electric  lights  for  Novemoer 217. 65 

RURAL  GUARD   AND   ADMINISTRATION. 

Volume  2,  page  168: 

Account  B.  F.  Davis,  disbursing  officer,  Habana,  Cuba. 
1900. 
Mar.     17.  Paid  Spanish- American  Light  and  Power  Company,  for  gas  fur- 
nished to  Gen.  A.  R.  Chaffee's  quarters  for  February 31. 44 

Page  163: 

Account  Major  French,  disbursing  officer  at  Habana, 
Cuba. 
1900. 
Apr.     26.  Paid  Spanish-American  Light  and  Power  Company,  for  electric 
and  gas  lighting,  headquarters  department  of  Habana,  for 

March 86.11 

Account  same  disbursing  officer. 
1900. 
Apr.     30.  Paid  Spanish- American  Light  and  Power  Company,  for  elec- 
tricitv  and  gas  lighting,  department  headquarters  of  Habana, 

for  March 70.05 

Page  174: 

Account  of  E.  F.  Ladd,  disbursing  clerk,   division  of 
Cuba,  Habana,  Cuba. 
1900. 
Apr.     10.  Paid  Spanish  American  Light  and  Power  Company,  for  gas 

lighting  quarters  Gen.  A.  K.  Chaffee,  82  Prado  street 27. 35 

SANITATION. 

Volume  2: 

Account  Walter  Fletcher  Smith,  disbursing  officer,  engi- 
neer's department,  Habana,  Cuba. 
1899. 
Oct,       10.  Paid  Spanish  American  Light  and  Power  Company,  for  gas 

and  electric  lights  for  August 150. 07 

RURAL  GUARD   AND   ADMINISTRATION. 

V^olume  2,  page  156: 

Disbursements  made  by  B.  F.  Davis,  disbursing  officer, 
Habana,  Cuba. 
1900. 
Mar.     17.  Paid  United  Eailways  of  Habana,  for  special  train  for  use  of 
General  Wood  and,  staff — 

From  Villanueva  to  Jovellanos $223. 75 

From  Jovellanos  to  Santo  Domingo 200. 00 

From  Santo  Domingo  to  Cienfuegos 194. 10 

617. 85 

Disbursements  made  by  B.  F.  Davis,  disbursing  officer, 
division  of  Cuba,  Habana,  Cuba. 
1899. 
Nov.     10.  Paid  F.  Steinhart,  reimbursements  of  exi)en8es  ordered  by  the 

militarv  governor  during  the  month  of  October 93. 00 

I^ge  174: 

Disbursements  made  by  B.  F.  Davis,  disbursing  officer, 
division  of  Cuba,  Habanu  Cuba. 
1900. 
Apr.       4.  Paid  Gen.  William  Ludlow,  military  governor,  Habana,  extra 

compensation,  April  1  to  15 208.33 

Ex,  C 20 
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EXPENSES  ON    ACCOUNT  OP   ISLAND  OP  CUBA. 

Volume  2,  page  4: 

DisbunBementfl  made  by  D.  C.  Herrera,  disbursing  officer, 
Ilabana,  Cuba. 
1899. 

Sept.     9.  Paid  extra  compensation  as  treasurer  of  Cuba $150. 00 

Same  salary  and  many  other  items  covering  bis  term  of  service. 

RURAL  GUARD   AND    ADMINISTRATION. 

Volume  2,  page  175: 
1900. 

Apr.    30.  Paid  Frank  Steinhart  salary,  per  diem  $3 90. 00 

30.  Paid  (ieneral  Wood,  extra  compensation  for  April 625. 00 

Same  salary  and  many  other  items  covering  his  term  of  service. 
30.  Paid  Gen.  William  Ludlow  salary,  extra  compensation,  April 

16  to  30 208.33 

Same  salary  and  many  other  items  during  his  term  of  service. 

EXPENDITURES   ACCOUNT,    HEADQUARTERS  DIVISION   OP    CUBA. 

Volume  1,  page  4: 
1899. 

Aug.    20.  Paid  Maj.  Gen.  John  K.  Brooke,  extra  compensation 625. 00 

Page  5: 
Nov.    21.  Paid  Maj.  Gen.  John  R.  Brooke,  for  ser>'ice8  as  military  gov- 
ernor of  Cuba  during  September  and  October 1, 250. 00 

Same  salary  and  many  other  items  during  his  term  of  service. 

LOSS  ON   FOREIGN    GOLD   AND    EXCHANGE — RURAL    GUARD   AND   ADMINIS- 
TRATION. 

Volume  2,  page  25: 

Disbursements  made  by  Brig.  (ien.  Leonard  Wood,  dis- 
bursing officer,  Santiago  de  Cuba. 
1899. 
Mar.    14.  Paid  North  American  Trust  Company  difference  in  checks, 

Spanish  gold  in  United  States  currency 1 ,  742.  72 

Disbursements  made  by  Brig.  Gen.  Leonard  Wood,  dis- 
bursing officer,  Santiago  de  Cuba. 
1899. 
Mar.    31.  North  American  Trust  Company,  redemption  of  counterfeit 

centen 4. 82 

ISLAND    TREASURY    EXPENDITURES. 

Volume  2,  page  6: 

Disbursements  made  by  B.  F.  Davis,  disbursing  clerk, 
Habana,  Cuba. 
1899. 
Dec.     28.  Insurance  on  coin  shipped  to  New  York,  $566,450,  7J  cents  per 

$100 424.8:^ 

Loss  on  $96,540  Spanish  gold  and  foreign  gold 606.  43 

Insurance  on  $636,400,  at  7i  cents  per  $100 477.  34 

Loss 3,028.93 

Insurance  on  $868,065.26 651.00 

Loss 4,508.31 

9,596.84 
Page  7: 
1899. 
Apr.    28.  North  American  Trust  Company,  shrinkage  on  mint,  $50,000..    2,871. 56 

WRONGFUL   EXPENDITURE  OF   PUBLIC    FUNDS — DISBURSEMENTS   MADE    BY  COL- 
LECTORS OF  CUSTOMS   IN   CUBA. 

Volume  1,  page  16: 

Disbursements  made  by  B.  F.  Davis,  disbursing  clerk 
account,  Habana  custom-house,  Habana,  Cuba. 
1899. 
Aug.    14.  Paid  A.  Ynclan  carriage  for  funeral 7.00 
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BARRACKS   AND  QUARTERS 

Volume  1,  page  44: 

Disbursements  made  by  Lieut.  J.  R.  Church,  disbursing 
clerk,  Santiago  de  Cuba. 
1899. 
July    31.  Paid  Catilina  del  Caetillo  y  Borgella  part  of  purchase  price, 
$3,000  for  167  acres  of  ground  for  site  for  military  barracks 

and  quarters,  municipality  of  Cuba 1, 000. 00 

31.  Paid  Leucindie  Guibert  de  Demos,  purchase  of  other  part  of  the 
167  acres  of  ground  for  site  of  military  barracks  ana  quarters, 
municipality  of  Cuba 2,000.00 

Exhibit  18. 

Hbadquartebs  Militaby  Governob,  Island  of  Cuba, 

IlabanOf  October  es,  1901. 
Mr.  £8T£8  G.  Rathbone,  Habana^  Cuba, 

Sir:  With  reference  to  your  communications  addressed  to  the  military  governor, 
dated  as  will  appear  hereinafter,  establishing  anpeals  against  the  action  of  the  auditor 
for  the  island  in  suspending  the  following-described  payments  made  by  you  as  director- 
general  of  posts  of  Cuba,  the  military  governor  directs  me  to  inform  you  that  he  sus- 
tains the  action  of  the  auditor  in  disallowing  said  payments,  viz: 


Date  of 
appeal. 


1901. 
Jane     1 

Do.... 

Do..., 

Do..., 

Do.... 
June     2 

Do.... 

Do.... 
Joae     1 

Do.... 
June  7 
June   11 

Do.... 
June     7 

Do.... 

Do.... 

Do.... 
June    12 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.,.. 

Do.... 

Do.... 

Do.... 


Statement  of  payment. 


E.  G.  Rathbone,  per  diem  allowance  S5  per  day,  Aug.  1, 1899,  to  Apr.  30, 1900. ... 

Bernardo  Valdes,  clothing  for  coachman , 

do 

Hat  for  coachman 

Menedez  di  Vega,  hat8  for  coachman 

Panama  hat  for  coachman 

Manuel  Fernandez,  Habana,  nhirts  for  coachman 

Manual  G.  Vallea,  raincoat  for  coachman , 

Juan  Crucent,  boots  for  coachman , 

Boots  for  coachman 

Enrique  M.  Maslno,  1  gas  lamp 

Bernardo  Vaides,  coachman's  suit  of  livery , 

Juan  Crucent,  boots  for  coachman 

W.  H.  Chapman,  materials  and  repairs  to  house  at  547  Cerro 

A.  Roelandt,  coachman's  suit 

Wm.  H.  Chapman,  paper  hanging,  house  at  547  Cerro 

W.  F.  Roberts,  official  cards  and  plates , 

Lord  &  Taylor,  New  York,  ruga,  napkins,  etc.,  warrant  9686 , 

John  Wanamaker,  New  York,  furnishings  for  house,  warrant  8698 

Woodward  &  Lothrop,  Washington,  house  furnlshingfl,  warrant  9487 

J.  Barrien  <&Bro.,  Habana,  carriage,  warrant  754 

Manuel  G.  Valles.  Habana,  harness  and  fixtures,  carriage,  warrant  1421 

Manuel  G.  Valles,  carriage  harness,  warrant  1011. 


Amount. 


J.  Hf.)lena.  carriage  repairs,  warrant  7440,  Nov.  14, 1899 

Victor  Rubber  Tire  Co.,  New  York,  carriage  tires,  warrant  3744 

Victor  Rubber  Tire  Co..  New  York,  carriage  tires,  warrant  HH2,  Dec.  9, 1899 

Gomez  O'Brien  Co.,  Habana,  brass  plates  for  attachment  to  chandeliers,  house 

547  Cerro,  warran  t  M75 

Do J.  Solena,  carriage  rent,  warrant  7433 

Do J.  Barrien  &  Bro.,  Habana,  repairs  to  carriage,  warrant  2367,  May  22. 1899 

Do J.  Barrien  &  Bro.,  Habana,  shipping  and  packing  wheels,  carriage,  warrant  7321. 

Dri Manuel  G.  Valles,  carriage  fixtures,  etc.,  warrant  7479 

Do I  Manuel  G.  Valles,  carriage  fixtures,  warrant  9506 

Do I  Jo«e  Claro,  laborer,  at  private  stables,  warrant  6339 

Do  —  I  Jo«ie  Claro,  stableman 

Do Manuel  G.  Valles,  stable  furnishings,  warrant  3530 

Do Manuel  G.  Valles,  carriage  furnishings,  etc.,  warrant  8719 

Do. ... ,  Juan  F.  Villamil.boarding  of  horses,  warrant  6710,  Oct.  14, 1899 

Do ■  M.  Q.  Valles,  supplies  for  team,  warrant  11026,Apr.  19,1900 

Do M.  O.  Valles.  stable  supplies,  warrant  6704 

Do Francisco  Etchehorhen,  services  of  veterinarian,  warrant  8117 

M.  G.  Valles: 

Do Incidental  expenditures,  horses  and  carriage,  warrant  2107,  May  12, 1899 

Do Harness  fixtures,  warrant  7322 

Do Carriage  lanterns,  warrant  10227 

I  Pedro  dantie 

Do Horae  feed,  warrant  2365 

Do Horse  feed,  warrant  1270 

Do Juan  F.Villamil,  horse  feed,  etc.,  warrant  8106 

Do M.G.  Valles,  stable  fixtures,  warrant  5499 


91,365.08 

18.35 

40.43 

8.83 

12.38 

3.88 

8.50 

26.50 

6.50 

15.60 

7.50 

20.83 

15.60 

122.39 

74.00 

40.00 

13.50 

121.69 

1,356.69 

133.88 

850.00 

306.88 

202.57 

253.00 

85.00 

110.00 

4.00 

49.00 

17.00 

49.60 

&1.60 

82.05 

15.00 

116.00 

13.94 

21.26 

6:^.00 

6.70 

2.30 

4.86 

7.11 
7.00 
2.25 

5.88 

5.84 

86.50 

1.70 
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Date  of 
appeal. 


Statement  of  payment 


Amount. 


1901. 
Jane    12 


Do... 
Do... 
Po... 
Do... 

Do... 
Do... 
Do... 
Do... 
Do... 
Do... 

Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
June  19 
Do... 
Do... 
Do... 

Do... 

Do... 

Do.... 

June     1 


Serafina  Moliner  de  Jorrln,  rent  of  office  and  coachman's  room,  months  of  March. 
April,  May,  June,  July,  August,  and  first  half  of  September,  1890,  at  rate  of 

fllO  per  month 

Santiago  Hernandez,  salary  as  coachman.  Mar.  1, 1899,  to  Apr.  80,1900 

Ampano  Valles,  footman I 

J.W.Mason  i&Co.,New  York,  household  furniture 

Lobet  ACo.,  repairs  to  furniture,  warrant  9609 1 

J.  W.  Mason  &  Co..  New  York: 

Household  furniture,  warrant  8701 

Household  furnishings,  warrant  10209.  Dec.  19, 1899 

Household  furniture,  warrant  9514,  Feb.  16, 1900 

Household  furnishings,  warrant  2869 

New  York  Furniture  Exchange,  household  furnishings,  warrant  8780 ' 

J.  Borbolla.  Habana,  chandeliers,  candelabras,  warrant  88S0 

G.  Gardner: 

Bathtubs,  warrant  1789 

Repairs  to  official  residence,  warrant  8954 

Purday  and  Henderson:  House  repairs,  warrant  7443 

Instantaneous  Water  Heating  Co..  New  York  City,  water  heaters,  warrant  1784.. 

J.W.Mason  &Co.,  New  York,  household  furniture 

Antonio  Diaz,  lumber  official  residence,  warrant  8866 

Official  cards 

Havana  Electric  Co.,  installation  of  electric  bells,  warrant  8718,  Jan.  12, 1900... 

Expended  on  warrent6706,  Sept.  20, 1899.  one  penknife 

Expended  for  paints,  hardware,  and  builders'  material  for  residence 

Antonio  Diaz: 

Luml)er.  etc.,  residence 

Lumber  and  cartage 

J.L.MottIron  Works.New  York,  bathroom  supplies 

Mate  M.  Mora,  gas  fixtures,  etc.,  private  dwelling 


§991.20 
80.83 
833.91 
178.70 

368.15 
61.57 
68.02 
35.25 
237.73 
113.00 

71.00 
136.91 

5.50 
81.35 
24.19 

3.42 
13.75 
64.75 

3.00 
39.94 

48.15 
81.10 
40.88 
45.00 


In  rendering  this  decision  the  military  governor  remarks  as  the  reason  therefor: 
**That  these  expenditures  are  not  proper  charges  against  the  revenues  of  the  govern- 
ment." 

Very  respectfully, 

[SBAL.]  EdW.  CaRPBNTRR, 

First  Lieutenant,  Artillery  Corps,  U.  S,  Army,  Acting  Adjutant- General, 


Exhibit  19. 

[Form  No.  6.    Voucher  No.  4,  Abstract  A.    Month  of  July,  1901.] 

New  York,  July  16,  1901, 
Gen.  Leomird  Wood,  Habana,  Cuba,  to  John  Wanamaker,  Dr. 

(Shipped  by  Ward  Line.) 
1901. 

July  16.  8tea  pillows f21.60 

16.  6  pairs  pillow  case«,  $1.75  per  pair 10.50 

16.  6  pairs  pillow  cases,  $2  i)er  pair 12. 00 

44.10 
Freight  prepaid 6. 00 


Received  payment. 

Under  oral  agreement. 

I  certify  that  the  above  account  is  correct  and  just. 

Paid  by  check  266140. 
Date  July  25,  1901. 
For  $50.10. 

North  American  Trust  Company,  Habana. 


50.10 
John  Wanamaker. 

Frank  McCoy,  Aid-de-Camp. 
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Exhibit  20. 
Copy  of  palace  pay  roll  for  March,  19018. 


No.  1                             Name. 

Employment. 

Annual 
salary. 

Amount. 

1 
1  1  Joab  N.  Pattenon 

Superintendent 

1,200 

1,200- 

1,200 

900 

1,080 

1,080 

640 

1,080 

1,060 

900 

540 

480 

480 

480 

480 

480 

480 

480 

480 

480 

660 

600 

480 

S150 

2  !  Manuel  Sabatis 

EnJBTineer 

100 

8    RobertKCraiK 

4  ,  Harrey  0.  Reynolds 

6    Miguel  Maniis 

Asdstant  en^^iiieer 

100 

do r. 

100 

do 

76 

6  i  Carl  Peterson 

Watchman 

90 

7    J^mes  H.  Beach 

do 

90 

8     JlULTi  RarMamn                            .     _ 

do 

45 

9 
10 

11 

12 
13 
14 

Joaquin*  Crom 

Carpenter 

90 

James  Sinclair 

do 

90 

Julio  Crospo 

Foreman 

76 

Felipe  Valdesa 

liftborer  .................... 

46 

Angel  Femandeza 

do 

40 

Jose  PenatMido 

do 

40 

15 

NoiCovantes 

do 

40 

16 

Justo  Yrurea 

do 

40 

17 

BlasBarberla 

do 

40 

18 

Marcelanus  Suslni   

do 

40 

19 

Daniel  Martinez 

do 

40 

20 

Pablo  Masset    

do 

40 

21 

Juan  Alvarez 

do 

40 

22 

Alfredo  Carriffan       

Coachman 

66 

2S 

Patrico  Montarbo 

do 

60 

24 

Ruflno  Hernandez  

Hostler 

40 

Total 

1,556 

a  Servants. 

Exhibit  21. 

[Voucher  49  B.    Month  of  April,  1902.] 

Pay  roll  of  the  palace  employees. 


No. 

1 
2  , 

\ 

5' 

? 

1 

10 

Names. 

Employment. 

Salary. 

Amount 
paid. 

Joab  N.  Patterson 

Superintendent 

91,800.00 

1,200.00 

1,200.00 

1,200.00 

900.00 

1,080.00 

1,080.00 

640.00 

1,080.00 

1,180.00 

900.00 

640.00 

480.00 

480.00 

480.00 

480.00 

480.00 

480.00 

4IH).00 

480.00 

480.00 

f        660.00 

600.00 

[       480.00 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

9150.00 

Manuel  Sabatis 

Engineer 

100.00 

Robert  F.Craig 

Ai^tant  engineer 

100.00 

Harry  O.  Reynolds 

do " 

100.00 

Manuel  Nauriaa 

do 

76.00 

Karl  Pederson 

Watchman 

90.00 

James  H.  Look 

do 

90.00 

Juan  Esperon 

do 

46.00 

James  Sinclair 

Carpenter 

90.00 

Joaquin  Grass 

do 

90.00 

11 

Julio  Crespo 

Foreman 

75.00 

1? 

Feline  Valdez 

Laborer 

46.00 

13 

Angel  Fernandez 

do 

40.00 

14 

Jose  Penabad 

do 

40.00 

15 

Nol  Covantes 

do 

40.00 

16 

Justo  Yrure 

do  

40.00 

17 

Bias  Barberia 

do 

40.00 

1H 

Marcelanus  Suslni 

do 

40.00 

19 

Daniel  Martines 

do 

40.00 

2() 

Pablo  Nasset 

do 

40.00 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Juan  Alvarez 

do 

40.00 

Alfredo  Carrigan 

Patricio  Montavlo 

Ruflno  Hernandez 

^ntiago  Baras 

Coachman 
do....  Wood 

65.00 
50.00 

Hostler... 

Carpenter,  26  days,  per  day- 
Carpenter,  16iday8,  per  day. 
Carpenter,  12  days,  per  day. 
do 

40.00 
65.00 

Juan  Sela 

41.25 

FranciHco  Sunto 

80.00 

Antonio  Huerto 

Pablo  Bernardo 

30.00 

Carpenter,  9  days,  per  day . . 
Carpenter,  6  days,  per  day. . 

22.50 

Benito  Albelvus 

12.50 

This  pav  roll,  amounting  to  $1,756.25,  'w  approved  by  the  military  governor  of  the 
island  of  Cuba  as  rendered,  and  payment  by  the  Treasury  disbursing  clerk  is  ordered. 
By  direction  of  the  military  governor: 

H.  L.  Scott,  Adjutant- General. 
I  certify  that  this  pay  roll  is  accurate  and  just,  and  the  services  charged  for  have 
been  duly  rendered. 

H.  L.  Scott,  Adjutant-General. 
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Exhibit  22. 

Extract  from  E.  G.  Bath  bone's  report  as  director-general  of  posta  of  Cuba  for  the 
fiscal  year  ending  June  30,  1899,  pages  60  and  61: 

Statement  of  retjenues  and  disbursements  to  and  including  June  SO,  1S99. 

Revenues $250,100.00         ^ 

EXPENDITURES. 

Salaries,  department  of  posts 96, 334. 22 

Miscellaneous  expenditures 4, 851. 26 

Salaries: 

Clerks  in  post-offices 23,015.58 

Postmasters * 42,019.30 

Railway  postal  clerks 12,893.79 

Letter  carriers 7,690.02 

Transportation 6,708.93 

Telegraph  and  cables 334.05 

Printing  and  stationery 12, 091. 49 

Furniture 2,514.27 

Building  and  repairs 19,216.73 

Rent 5,073.79 

Light 1,305.70 

Per  diem 12,433.39 

Bonds 421.50 

Carriage,  harness,  and  equipments 2, 129. 56 

Newspapers 30.  72 

Mail  tra  sportation * 2,300.97 

Mail  bags 3,447.93 

Letter  balance  and  scales 162.00 

Post  marking  and  rubber  stamps 1, 207.  71 

Street  letter  boxes 1,352.75 

Safes 4,044.89 

Refunds 100.00 

Mail  wagons 240.00 

Star  route  contractors - 3, 552. 09 

Total 265, 572.  (>4 

Less 15,472.61 

Less  warrants  cancelled 1, 202. 39 

Deficit 14,270.25 

Note. — In  explanation  of  the  item  of  revenues  in  the  above  table  the  sum  of 
$^50,100  is  made  up  of  two  items,  viz: 

Received  from  the  postmaster  at  New  York $99, 912. 98 

Received  from  the  revenues  of  the  island 150, 187. 02 

Total 250,100.00 

Showing  a  net  revenue  from  the  island  of 150, 187.  02 


ExHiBrr  23. 

Habana,  June  30,  1900, 
The  honorable,  the  Director- General  of  Posts. 

Sir:  I  have  the  honor  to  inform  you  that  double  payments,  as  indicated  below, 
have  been  made  to  individuals  now  in  the  postal  service  of  Culm: 

Payment  to  Gregorio  Masvidal,  assistant  postmaster  at  Santa  Clara,  salary  for 

March,  1899 $187.  .50 

Same,  salary  for  April,  1899,  $94.50  and  $.37.80 132.30 

Payment  to  Manuel  Perez,  letter  carrier  at  Matanzas,  salary  for  January, 

1899 28.  oO 
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Payment  to  Alberto  de  la  Villa,  clerk  at  Matanzas,  salary  for  January,  1899.  $28. 50 
Payment  to  Ernesto  Valdez  y  Porteau,  clerk  at  Matanzas,  salary  for  Janu- 
ary, 1899 39.50 

Payment  to  Joee  Rey  Carballo,  conductor  at  Matanzas,  salary  for  February, 

1899 21.41 

Payment  to  Waldo  Mendez,  mail  carrier  at  Cardenas,  salary  for  March,  1899.  23.  70 
Payment  to  Domingo  Gonzalez,  mail  carrier  at  Cardenas,  salary  for  March, 

1899 23.70 

Payment  to  Antonio  Suarez,  jr.,  mail  carrier  at  Cardenas,  salary  for  March, 

1899 23.70 

Payment  to  Francisco  Gonzalez,  postmaster  at  Cidra,  salary  for  April,  1899.  20. 66 

Pa.v'ment  to  Jose  Sanabia,  clerk  at  San  Luis,  salary  fbr  April,  1899 37. 81 

A.  L.  Lawshe, 
AsmUtnt  Auditor  for  the  Island  of  Cuba. 


Exhibit  24. 
SUUement  of  duplicate  checks  issued  Ity  the  department  of  posts. 


Date& 


N*ov.  30 

July  12 

May  6 

June  1 

Aug.  5 

May  8 

Apr.  19 

Apr.  21 

June  15 
Do.... 

June  13 

May  IH 

Do.... 
Do.... 
Do.... 
Do.... 
Do..:. 

"^.!'. 

Do.... 

Mar  4 

Mav  6 

May  4 

Mav  23 

May  17 

Mav  18 

bo.... 

Do..., 

Do..., 

May    13 

May    29 

Jnne  13 


Name  of  payee. 


Amount 


R.  H.  Ck)wan  &  Ck).  (A ) 

Jnllus  W.  Errickson  (R) 

Juan  Curcet  (A) 

C.C.Hill  (R) 

M.Rulz&Co.(R| 

Francisco  Gonzalez  (B) 

James E.8mith  (B) 

M.Pulido(A) 

Eduardo  Fernandez  Fontacba  (R) 

IgnacioSola  (R) 

GrogoTia  Masvldal  (R) 

Amado  Cornillardo  (A) 

Antonio  Suarez  (A) 

Antonio  Suarez,  jr.  (A) 

Antonio  Suarez  (A) 

Jose  M.Magrlna  (A) 

do 

Domingo  Gonzalez  (A) 

Waldo  Mendez  (A) 

Jose  Acendo  (A) 

Ramon  Suarez  y  Bengal  (A) 

Jose  Migoyo  (A) 

Fernandez  Garcia  y  Go.  (,A) 

Bernardo  Gonzales  ( A ) 

'  Manuel  Garcia  (A) 

Rafel  Delgardo  (A) 

Grogoria  Maflvidal  (A) 

Emeflto  Valdez  y  Porteau  (A) 

Manuel  Perez  y  Perez  (A) 

Alberto  de  la  Vila  (A) 

I  Qregori  Maavidal  (A)    

Jose  Sanabia  (A) 

I  Joflc  Rey  Carballo  (R) 

Adolfo  Arias  (R) 


S17S.M) 
82.93 
15.80 
38.48 
53.10 
20.66 
14.30 
.90 
80.66 
15.12 
87.80 
47.40 
28.70 
23.70 
21.40 
37.92 
11.01 
28.70 
28.70 
59.24 
25.69 
5.33 
3.00 
3.30 
12.00 
6.00 
94.50 
39.50 
28.50 
28.50 
187.60 
37.81 
21.41 
30.66 


Those  marked  thus  (A),  P.  H.  Bristow  signed  both  the  originals  and  duplicates. 
Those  marked  thus  (B),  P.  H.  Bristow  signed  the  duplicates. 
Those  marked  thus  (R),  E.  G.  Rath  bone  signed  the  duplicates. 


RBCAPITrLATION. 

Twenty-six  were  signed  by  Bristow. 

Eight  were  siened  bv  Rathbone. 

Twenty-four,  both  the  original  and  duplicates,  were  signed  by  P.  H.  Bristow. 
.  P.  H.  Bristow  was  acting  director-general  from  April  6,  1899,  to  May  24,  1899, 
mcluave,  and  from  October  21  to  November  28,  1899. 

XoTE,— The  foregoing  list  of  duplicate  checks  was  made  from  the  various  letters  of 
the  auditor  advising  me  of  the  disallowances. 
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Exhibit  25. 

Extract  from  a  signed  statement  of  W,  H,  Reeves^  doled  October  ;?5,  1900. 

Of  the  irregular  warrants  referred  to  aa  having  been  indorsed  by  C.  F.  W.  Neely  and 
myself,  of  the  warrants  now  presented  to  me  I  recognize  the  followins-described 
warrants  as  having  the  name  of  their  respective  payees  indorsed  upon  such  warrants 
by  C.  F.  W.  Neely. 


No. 

Date. 

Payee. 

Amount 

2126 

1899. 
May  18 
May  18 
May  29 
June  16 
....do... 

Jose  Sanabia 

837.81 

2287 

Ramon  Suarez  y  Binges 

25.69 

2879 

JoBe  Rey  Garballo  . .  T. 

21.41 

2899 

Ignacio  Sola 

16.12 

2901 

i^uardo  Fernandez  Fontacha 

80.66 

Of  the  irregular  warrants  now  presented  to  me  I  reco^ize  the  followine-described 
warrants  as  having  the  name  of  tneir  respective  payees  indorsed  upon  such  warrants 
by  myself. 


No. 

Date. 

Payee. 

Amount. 

2062 

1890. 
May  11 
June   1 
June  18 
Aug.    6 
Sept.  18 

Francisco  Gtonialez 

819.78 

2423 

C.C.  Hill 

38.46 

2747 

Adolto  Arias  Hernandez 

30.66 

8742 

M.  Ruiz  &  Co 

53  10 

6005 

Julius  W.  Erickson 

H2.93 

In  addition  to  the  warrants  enumerated  there  were  other  warrants  similarly  treated 
by  us  at  different  times  commencing  in  March,  1899,  which  warrants  are  not  shown 
to  me  at  this  time. 


Exhibit  26. 

This  exhibit  is  order  No.  181,  headquarters  di\ision  of  Cuba,  published  under  date 
ot  April  30,  1900,  upon  the  recommendation  of  the  secretary  of  justice,  regarding 
certain  articles  of  the  law  of  criminal  procedure. 


Exhibit  27. 

The  following  orders  to  the  courts,  given  by  the  military  governor  in  the  poet- 
ofiSce  cases,  can  be  found  in  the  Summaries: 

Volume  1,  first  page,  appears  the  following: 

Mr.  Alfredo  Poey,  who  alleges  to  be  an  attorney  for  the  military  governor  of  Cuba, 
appears  before  the  court,  requesting  that  the  whole  court  should  go  to  the  military 
governor's  office  in  order  to  be  informed  of  certain  facts  which  the  court  should  be 
cognizant  of.  Thereupon  the  judge  ruled,  etc.  (The  judge  complied  with  the  order, 
and  the  record  so  shows. ) 

Note. — Mr.  Alfredo  Poey,  who  alleges  to  be  the  attorney  for  the  military  governor, 
does  not  show  his  authority  as  such  attorney,  which  he  can  not  do  because  he  in  not 
authorized  to  practice  law  in  Cuba.  Neither  had  he  been  appointed  by  the  military 
governor  according  to  law  as  a  prosecuting  attorney. 

In  the  same  proceeding  appears  another  record,  according  to  which,  on  the  17th 
day  of  May,  1900,  a  certain,  Mr.  Albert  Wright,  alleging  to  be  an  attorney,  appears 
before  the  jud^  and  says: 

"That  by  direction  of  the  military  government,  and  according  to  a  letter  which 
he  will  produce  later,  he  informs  the  judge  that  it  is  the  desire  of  the  military  gov- 
ernor that  Mr.  E.  P.  Thompson,  Eduardo  Moya,  and  Jorge  Mascaro  should  be 
released  from  custody  under  a  bond  for  $1,000  for  the  first  named  defendant  and 
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12,000  for  each  of  the  two  others,  and  that  the  consul  of  Denmark,  who  is  pres- 
ent with  them,  will  sign  the  bond,  as  he  is  good  security  therefor." 

Note.— The  consul  of  Denmark  is  a  nonresident,  therefore  not  eligible  under  the 
law  to  be  a  bondsman. 

Volume  1,  page  78,  appears  the  following: 

Hbadquartebs  Division  of  Cuba, 

Habanaj  May  17,  1900. 
8r.  Ramon  Barak ao a, 

J\idge  of  First  Instance,  District  of  Cathedral,  City. 
Sib:  In  the  case  of  the  three  employees   of  the  post-office  arrested  yesterday 
you  are  authorized  to  fix  the  bail  as  follows: 

In  the  case  of  E.  P.  Thompson $1,000 

In  the  case  of  E.  F.  Moya 1,500 

In  the  case  of  Joi^ge  F.  Mascaro 1, 500 

Very  respectfully, 

Leonard  Wood, 
Miliiary  Governor, 

Volume  1,  page  145: 

Headquarters  Division  of  Cuba, 

Hahana,  May  iSS,  1900. 
Br.  Rahon  Baranaga, 

Judge  of  First  Instance  and  Instruction, 

District  of  Cathedral,  Hahana. 
Sir:  Confirming  the  verbal  instructions  given  you  a  few  days  since  by  the  military 
goveriLor  in  the  post-office  cases,  he  requests  that  you  will  not  proceed  a«iinst  any 
peiBonjs  connected  w^ith  the  matter  pending  the  investigation  now  being  nad  until 
you  receive  instructions  from  him,  or  from  Mr.  Conant,  who  is  acting  as  special 
attorney  for  the  Government  in  the  matter. 

Respectfully,  yours,  W.  V.  Richards, 

A  djutant'  General. 
Volume  1,  page  147: 

Headquarters  Division  of  Cuba, 

Hahana,  May  e9,  1900. 
The  Chief  of  Police  of  Habana. 

Sir:  The  military  governor  directs  suspension  of  the  arrest  of  Mr.  Reeves,  assistant 
auditor  post-office,  until  further  orders,  for  reasons  of  public  benefit. 
Very  respectfully, 

W.  V.  Richards,  Adjutant-General. 

.  Official  copy  respectfully  forwarded  by  direction  of  the  military  governor  to  the 
M^d  of  the  nrst  instance  and  instruction.  Cathedral  district,  Habana,  for  his  infor- 
loation  and  guidance. 

W.  V.  Richards,  Adjutant-General. 
Habana,  May  31,  1900. 

Volume  1,  page  149: 

Headquarters  Division  of  Cuba, 

Habana,  May  ^9,  1900. 
The  Judge  of  First  Instance, 

Cathedral  District,  Halmna. 
Sir:  The  military  governor  desires  me  to  inform  you  that  Mr.  Corydon  M.  Rich 
baa  been  accepted  as  a  witness  for  the  state,  and  it  is  not  the  intention  of  the  Gov- 
ernment to  enter  prosecution  against  him  unless  he  should  be  shown  to  have  directly 
profited  by  the  misdoings  of  Neely. 

Very  respectfully,  W.  V.  Richards, 

A  djutant'  General. 
Volume  1,  page  152: 

Headquarters  Division  of  Cuba, 

Habana,  June  1,  1900. 
The  Judge  of  Cathedral,  Hahana,  Cuba. 

Sir:  The  military  governor  directs  me  to  inform  you  that  Hp  withdraws  his  request 
lor  the  suspension  of  arrest  of  Doctor  Reeves.  The  mandate  of  the  court  can  now  be 
carried  out  and  the  arrest  made. 

Very  respectfully,  W.  V.  Richards, 

A  djuia  nt-  General. 
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Volume  2,  page  217: 

Ha  RAN  A,  June  8,  1900. 
Hon.  Ramon  Baranaqa, 

Judge  of  the  Mrst  Ingtance  and  Instruction^ 

District  of  CoUhedral,  Hahana, 
Dbar  Sir:  I,  as  attorney  for  the  military  governor  of  Cuba  in  the  matter  of  crimi- 
nal case  against  C.  W.  F.  Neely  and  others,  charsed  with  malversation  of  funds  of 
the  department  of  posts,  beg  to  inform  you  that  I  have  appointed  Mr.  Alfredo  Poev, 
Mr.  Albert  Wright,  Mr.  Charles  J.  Metz,  Mr.  J.  F.  Darling,  and  Mr.  Horace  Van  Ae 
Velde,  as  my  assistants  in  the  matter,  and  that  they  are  authorized  to  communicate 
to  you  the  desires  of  the  militarv  governor  in  the  case. 

I  also  beg  to  inform  you  that  1,  as  such  attorney,  hereby  ratify  all  steps  that  my 
assistants  have  made  in  the  case. 

Very  respectfully,  Ernest  L.  Conant. 

Neither  of  the  five  attorneys  above  named,  including  Mr.  Conant,  is  authorized  to 
practice  law  in  Cuban  courts,  because  of  not  naving  complied  with  the  requirements. 

Headqitarters  Division  op  Cuba, 

Hafnina,  Noremfter  le,  1901. 
Secretary  of  Justice,  Ilabana. 

Sir:  The  military  governor  directs  me  to  inform  you  that  by  reason  given  by  Mr. 
Alfredo  Zayas,  counsel  for  Mr.  Neely  in  the  post-oflSce  cases,  he  has  granted  an 
extension  of  ten  days  to  the  term  given  by  the  law  to  file  answers. 

The  military  governor  directs  that  you  inform  the  audiencia  of  this  decision  with 
such  instructions  as  you  may  consider  necessary. 

H.  L.  Scott,  Adjutant-General. 

Note. — The  above  order  was  transmitted  to  the  court  on  November  14,  1901,  and 
the  court  on  the  same  day  ruled  as  follows:  *'  In  view  of  what  is  stated  in  the  fore- 

foing  communication  the  term  prescribed  by  law  to  file  answers  is  extended  for  ten 
ays  more.*' 

[Translation  of  the  Penal  Code  of  Cuba  publtohed  by  the  War  Department  July,  1900.] 

"Article  387.  The  administrative  or  military  oflScial  who  shall  give  orders  or 
intimations  to  a  judicial  authority  relating  to  causes  or  questions  in  controversy  whose 
cognizance  or  decision  is  of  the  exclusive  competency  of  courts  of  justice,  shall  incur 
the  penalties  of  suspension  in  its  minimum  ana  maximum  degrees  and  a  fine  of  from 
625  to  6,260  pesetas." 

Note. — The  following  military  order  was  issued  by  or  under  the  authority  of  the 
Secretary  of  War  in  November,  1901,  sent  to  Cuba  during  (reneral  Wood's  absence, 
and  was  promulgated  by  Colonel  Scott  as  adjutant-generiu  on  November  14, 1901,  and 
transmitted  to  the  court  on  November  15,  1901: 

**  In  regard  to  the  proceedings  pending  against  C.  W.  F.  Neely  et  al.,  known  as  the 
postal  canes,  the  military  governor  directs  me  to  inform  you  that,  in  case  it  be  the 
intention  of  the  prosecution  to  make  use  as  evidence  in  the  trial  of  the  testimony 
applied  for  in  the  United  States,  you  shall  immediately  inform  the  proper  judicial 
authorities  that  this  can  not  be  allowed. 

"  The  act  of  Congress  passed  on  the  6th  day  of  June,  1900,  for  the  extradition  of 
persons  accused  of  crimes  in  any  foreign  country,  or  any  territory  occupied  by  or 
under  the  control  of  the  United  States,  provides  that  the'  authorities  who  may  nave 
control  of  these  countries  or  territories  shall  guarantee  to  such  persons  a  '  fair  and 
impartial  trial.' 

**A  trial  in  which  there  are  used  *ex  parte'  depositions,  given  by  persons  whom 
there  is  no  opportunity  to  cross-examine,  is  not  a  *  fair  and  impartial  trial,'  and 
accordingly,  as  before  stated,  such  depositions  can  not  be  use<l  at  the  trial. 

"Any  one  of  the  facets  testified  to  in  said  depositions  that  may  be  considered  neceR- 
sary  to  sustain  the  prosecution  shall  have  to  \ye  proved  by  oral  testimony  g^ven  by 
the  witness  before  the  court  with  opportunity  to  cross-examine. 

**  For  this  reason  all  efforts  are  being  made  to  bring  the  witnesses  to  Cuba. 

**  Your  prompt  attention  to  this  matter  is  re<iuest^,  and  also  that  you  communi- 
cate the  resolution  which  you  may  take." 

Note. — A  few  days  after  the  promulgation  of  the  foregoing  order,  excluding  ex 
parte  evidence,  General  Wood  returned  to  Habana. 
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The  fiscal,  Seflor  Artnro  Hevia,  in  a  long  letter  directed  to  M.  C.  Fosnes,  director- 
general  of  poets,  protested  against  the  order  and  stated,  in  effect,  that  if  it  was  allowed 
to  stand  conviction  could  not  be  secured  in  the  postal  cases,  and  asked  that  the  order 
be  rescinded.  This  letter  was  by  Fosnes  referred  to  the  military  governor.  A  day 
or  two  later  General  Wood  went  to  Washington,  and  was  there  on  December  6, 1901. 
The  trials  began  January  4,  1902.  The  ex  parte  depositions  were  being  read  and 
us«ed  as  evidence  over  the  protest  of  attorneys  for  Mr.  Kathbone,  made  in  open  court. 
After  the  trial  had  progressed  three  or  four  weeks  attorneys  made  a  vigorous  protest 
against  the  use  of  the  ex  parte  depositions,  when  the  fiscal  presented  the  following 
order  of  December  6,  1901,  rescinding  the  previous  order  of  November  14,  1901,  as 
his  authority  for  using  ex  parte  evidence,  which  was  the  first  knowledge  the  defense 
had  of  its  existence. 

Office  of  the  Secretary  of  Justice, 

Hatjartay  December  tf,  1901, 
The  Audiencia  of  Habana:  In  regard  to  the  letter  of  this  office  dated  Novem- 
ber 14,  1901,  in  relation  to  the  cases  pending  of  C.  W.  F.  Neely  and  others,  known 
as  the  postofiSce  cases,  by  which  letter  it  was  forbidden  to  use  as  evidence  in  the 
trial  the  results  of  the  interrogatory  letters  sent  to  the  United  States,  the  military 
governor  directs  me  to  inform  you  that  the  said  letter  of  the  14th  of  November,  1901, 
and  the  instructions  therein  contained,  are  by  this  letter  repealed,  and  that  the  use 
of  the  results  of  the  interrogatory  letters  are  alloweil  in  the  trial  of  the  postal  cases. 
Very  respectfully, 

Varela  Jado,  Secretary  of  Justice. 


Exhibit  29. 


lAst  of  persons  whose  depositions  were  read  at  tfie  trial  of  the  postal  cases. 


Oscar  Edlhard. 

Leon  Arue  Lombers. 

Latin  B.  Hinshaw. 

Manuel  Perez  y  Perez. 

Pedro  Lloveras. 

William  H.  Hoffman. 

Antonio  Suarez  Satana. 

Manuel  Alvarez  Miranda. 

Jose  Mateo  de  Acosta. 

Jose  Ramon  Ariza  y  Rodriguez. 

William  B.  Benham. 

Mariano  Martinez  y  Ruiz. 

Carlos  Aballi  Simpson. 

Adolfo  Arias  Hernandez. 

Walter  Mcintosh. 

Charles  Emory  Smith. 

T.  J.  Taltv. 

Earl  P.  Hamlin. 

Harrison  J.  Barrett. 

Wm.  D.  Murphy. 

Ernest  R.  Sutton. 

Perry  8.  Heath. 

John  A.  Shields. 

Frank  R.  IngersoU. 

8tentlev  L.  Conklin. 

Mansfield  B.  Snivelev. 

Carl  Spiker. 

Roes  H.  Cowan. 

E.  G.  Gallaway. 

W.  Johnson  Quinn. 

Marcus  A.  Hanna. 

Urhano  Castillo  y  Cruz. 


James  M.  Fulton. 

Juan  Chavez  Rasales. 

Francisco  J.  Falix. 

Abraham  J.  Lawshe. 

Domingo  Gongalez  Marrero. 

Jose  Reves  Carballo. 

Ygnacio  Ascencio  y  Rodrigue. 

Frank  M.  Hayes. 

Cesar  Bouza  y  Villaasuso. 

Marcus  H.  Bunn. 

Paul  Freeman. 

John  D.  Robinson. 

Juan  Miguel  Nunez  Vargas. 

Lucetta  8.  S.  Rathbone. 

John  M.  Masten. 

Rufus  B.  Merchant. 

Charles  E.  Lehman. 

Luis  C.  Millikin. 

Joseph  L.  Bristow. 

Delano  Marfield. 

Robert  W.  Monroe. 

John  R.  Brooke. 

W.  J.  Burke. 

Fred.  P.  Smith. 

Alfred  H.  Swayne. 

Howard  E.  Rnak. 

W.  D.  Kuntz. 

Harry  L.  Ritchey. 

Lawrence  Letherman. 

Sara  D.  Rathbone. 

Wm.  Troensegard. 

James  R.  Ryner. 
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Exhibit  30. 

Amounts  paid  in  past-office  cases  from  insular  funds  to  lawyers,  United  States  marshals, 
United  Stales  commissioners,  and  witnesses. 


Name. 


Amount 
I>aid. 


Date  pay- 
ment. 


Check 
No. 


Albert  Wright 

Ernest  L.  Conant 

Alfred  Foey 

J.H.  P.Sheridan 

P.  W.  Palmer,  public  printer 

J.C.Hayden,21day8,|15 

Fred.  P. Smith, 22  days. $42.50 

R.  L.Carroll,  28  days,  «10 

H.H.  Carter,  19  days,  no 

Geo.L.8evbolt,22days,$10 

J.  W.  Erickson,  19  days 

J.C.  Hayden,lldayh,S15 

J.  C.  Coatee 

J.F.Horr 

J.C.Morcock 

O.  C.  Fuller 

C.  E.  Dawson,  private  secretary  Postmaster-General 

John  A.  Shielas,  United  States  commissioner.  New  York . 

Geo.  L.  Sevbolt,  16  days 

J.  W.  Erickson,  15  days 

W.T.Fletcher 

Geo.  L.  Seybolt 

H.H.Carter,  IS  days,  $10 

E.F.Ladd 

Frank  Ellis 

A.  C.Reynolds 

E.  P.  Thompson 

C.M.Rich 

Thos.  J.  Anderson 


'  $7,500.00 

162.00 

1,877.18 

447.65 

1,121.40 

415.90 

270.25 

287.10 

218.61 

229.68 

22.60 

2.35 

60.00 

2.00 

10.00 

5.00 

234.05 

238.27 

21.90 

14.60 

236.55 

258.82 

10.50 

77.50 

77.60 

77.50 

15.20 


Jan.    8,1902 

Jan.  4, 1902 
Jan.  14,1902 
Jan.  16,1902 
Jan.  15,1902 

do 

Jan.  16,1902 
Jan.  18,1902 

do 

Jan.  22,1902 

do 

do 

do 

do 

do 

do 

do 

Jan.  23,1902 

do 

do 

do 

Jan.  24.1902 
Jan.  27,1902 
Jan.  81,1902 

do 

do 

Jan.  23,1902 


297578 

297616 
297622 
297627 
297628 
297629 
297646 
297666 
297667 
297678 
297679 
297680 
297682 
297683 
297684 
297685 
297686 
297690 
297691 
297692 
297693 
297695 
297708 
297729 
297730 
297781 
297687 


The  foreffoinff  is  in  the  account  of  B.  F.  Davis,  treasury  disburs- 
ing clerk,  for  the  month  of  January,  1902. 


Exhibit  31. 

CJopy  of  bill  for  suppllee  for  the  yacht  Kanawha  (used  by  General  Wood)  for  month 
of  October,  1901,  on  nis  official  trip  aroiind  the  island  and  his  trip  during  the  same 
month  to  Jamaica,  paid  from  insular  funds: 

1901. 

Oct.       1.  2  sacks  Pillsbury  flour,  16 112.00 

50  pounds  sugar,  granulated,  7 J  cents 3.  75 

50  pounds  sugar,  brown,  3|  cents 1.  82 

10  pounds  sugar,  powdered,  8  cents 80 

10  pounds  sugar,  cut  loaf,  10  cents 1. 00 

1  case  Eagle  milk 6. 85 

1  case  Peerless  cream 4.30 

8  cans  oleo.  32  pounds,  17 J  cents 5. 60 

30  pounds  lard,  14J  cents 4.27 

20  pounds  coffee,  roasted,  24}  cents 4. 90 

5  pounds  tea,  56  cents 2.  80 

34J  pounds  breakfast  bacon,  19}  cents 6.72 

}  dozen  cans  lunch  tongue 2. 25 

I  dozen  cans  boneless  turkey,  $3.85 2, 57 

1  case  tomatoes,  3  pounds,  2  dozen,  11.65 3. 30 

1  case  pease  (White  Rose),  2  dozen,  $2.70 5.  40 

1  dozen  com 1.  70 

1  dozen  string  beans 1.60 

}  dozen  lima  beans,  $2.60 1.  25 

25  pounds  split  pleas,  4  cents 1.13 

6  packages  cream  of  wheat,  22  cents 1.33 

6  packages  pearl  barley,  15  cents .90 

6  packages  vermicelli,  9  cents 54 
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1901. 

Oct      1.  6  cans  asparagus,  $3.65 11.82 

1  case  apples,  (callons) 5.20 

1  case  peaches  (California) 7.00 

1  dozen  apricots 3. 15 

}  dozen  bottles  cherries,  $11 5. 50 

!  dozen  bottles  pickles  (one-half  gallon) ,  $4.80 80 
dozen  bottles  pickles  (mixed),  $1.80 45 

J  dozen  bottles  pickles  (onions) ,  $2.40 40 

li  dozen  tins  clam  chowder,  $1.80 2.25 

IJ  dozen  tins  chicken  soup 1.80 

i  dozen  tins  bouillon,  $1.80 90 

26  pounds  shredded  codfish,  9  cents 2. 25 

Jdozen  lobsters,  $5.20 1.30 

1  dozen  shrimps 3. 15 

1  dozen  salmon 1.80 

1  dozen  Kdam  cheese 65 

}  dozen  catsup,  $1.80 90 

Jdozen  clam  chowder,  $3.60 1.80 

I  dozen  curry  powder,  $1.80 30 

4  packages  fanna,  14  cents 58 

6  packages  com  starch,  7  cents 42 

6  packages  spaghetti,  9  cents 54 

6  packages  maccaroni,  8 J  cents 51 

6  jars  jams,  $1.80 90 

4  tins  assorted  crackers 1. 15 

1  dozen  Cuticura  soap 2.  75 

1  case  chariot  pears  (2  dozen,  $1.75) 3.50 

6  tins  mushrooms,  38  cents  per  tin 2.28 

6  tins  table  salt,  3  cents 18 

5  pounds  raisins,  10  cents 50 

4  cans  sirup,  J  dozen,  $1.95 65 

i  dozen  cans  baking  powder,  $2.40 1.  20 

1  gross  matches 70 

25  pounds  rice  (best),  4i  cents 1. 13 

20  pounds  salt,  1 }  cents 30 

3  barrels  potatop,  $3.75 11.25 

Oct.     25.  1  case  Eagle  milk 6.85 

1  case  St.  Charles  cream 4. 50 

1  case  assorted  soups,  4  dozen,  $1.80 7. 20 

1  case  pears  (California),  2  dozen,  $3.15 6.30 

J  dozen  a.««paragus,  $3.65 1.88 

J  dozen  lobsters,  $5.20 1.  73 

1  dozen  shrimps 3. 15 

1  dozen  apricots  (California) 3. 15 

1  case  roast  beef 3. 75 

6  jars  jams  (8trawl)erry ),  24  cents 1. 44 

6  tins  kippered  herring,  39  cents 2. 34 

25  pounds  rice,  ^  cents 1. 13 

30  pounds  salt,  1 J  cents 45 

25  pounds  red  beans,  6J  cents 1. 63 

25  pounds  w^hite  beans,  6  cents 1. 50 

1  case  lima  beans  (checker) 5. 00 

1  Edam  cheese 65 

Toothpicks 58 

lease  pease  (White  Rose),  2  dozen,  $2.70 5.40 

1  case  string  beans,  2  dozen,  $1.60 3. 20 

2  cases  tomatoes,  3  pound,  4  dozen,  $1 .55 6. 20 

2  cans  baking  powder,  20  cents 40 

30  pounds  codfish,  9  cents 2.  70 

6  hams,  58  pounds,  19J  cents 11.  31 

22  pounds  breakfast  bacon,  19J  cents 4. 29 

1  sack  Pillsbury  flour 6. 05 

100  iwunds  sugar,  granulated,  7i  cents 7. 50 

20  pounds  oleomargarine,  17  J  cents 3. 50 

2  bottles  olive  oil,  70  cents 1.40 

12  cans  sardines.  Hi  cents 1.38 

1  fancy  Patygras  cheese,  9i,  28  cents ^ 2.66 
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1901. 

Oct.     26.  2  barrels  potatoes,  $3.75 $7.50 

26  pounds  onions,  3 A  cents 82 

3  bottles  vinegar,  12i  cents 37 

3tin8lard,  30,  14i  cents 4.27 

10  pounds  sugar,  powdered,  8  cents 80 

6  bottles  Lee  &  Perrin  sauce 2. 50 

1  gross  matches 70 

1  case  ApoUinaris  (see  note  below) 12.76 

26  pounds  roasted  coffee,  24  J  cents 6. 13 

26  pounds  sugar,  cut  loaf,  10  cente 2. 50 

3  bottles  olives,  36  cents 1. 05 

1  bottle  white  pepjier,  20  cents 20 

6  bottles  catsup,  $1.80 90 

2  pounds  tea,  56  cents 1. 12 

6  bottles  pickles,  Heinz'S,  $3.60 1.80 

6  tins  assorted  crackers,  30  cents 1.80 

2  boxes  toilet  soap,  J  dozen,  $1.80 90 

3  bottles  chowchow,  $3.60 90 

Table  salt 2.50 

12  cans  mock -turtle  soup 1.  80 

12  cans  ox-tail  soup 1.  80 

i  dozen  clam  chowder,  $3.60 1.  75 

6  current  jelly - 1. 95 

2  chowchow,  30  cents 60 

25  pounds  split  peas,  7  c«nt8 1.75 

}  dozen  spinach,  $3.40 1.  70 

1  kit  mackeral 5.  75 

1  dozen  imperial  cheese 1. 95 

J  dozen  cauliflower,  $3.50 1.75 

2  barrels  potatoes,  $3.75 7.50 

2  dozen  salmon,  $1.80 3.60 

1  dozen  oysters : 1.40 

6  cans  French  peas,  90  cents 90 

340.50 

NoTB. — Mr.  Rathbone  was  tried  and  convicted  on  a  caf6  bill  at  "La  Venus"  in 
Santiago,  incurred  in  April,  1899,  which  contained  a  charge  for  "one  bottle  appoli- 
naris.  See  section  7  of  the  "Accusacion**  under  the  head  of  "Trip  around  the 
island.''  The  detailed  bill  is  in  the  "Summario.''  The  case  of  appolinaris  above 
referred  to,  costing  $12.75,  was  used  on  an  official  trip  of  General  Wood,  the  same  as 
the  one  bottle  was  used  by  Mr.  Rathbone. 


Exhibit  32. 

[  Voucher  No.  1.    Abstract  A.    Januar>',  1902.  account.    B.  F.  Davis,  disbursing  clerk,  department  of 

Cuba,  account] 

Invoices  of  Dulin,  Martin  dc  Co, 

Washington,  D.  C. 
1901. 

Dec.  6.  4  1.  C.  molds,  at  40  cents $1.60 

6.  6  molds,  at  $1.20  dozen 80 

6.  1  waffle  iron 1.00 

6.  1  punch  bowl 8. 00 

6.  1  punch  bowl 8.00 

22.50 

Voucher  inclosed  as  follows: 

Headquabtbrs  Department  or  Cuba, 

Hahantty  January  4$  190^. 
The  articles  herein  purchased,  having  been  used  and  expended  in  the  palace  of  the 
governor-^ neral,  will  not  be  taken  up  or  accounted  for,  and  the  auditor  is  authorized 
to  pass  this  voucher  as  submitted. 
By  order  of  the  military  governor. 

H.  L.  Scott,  AdjfViUxni  General, 
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Account  certified  to  as  to  being  correct  and  just  by  Frank  McCoy,  lieutenant,  Tenth 
U.  S.  Cavalry,  A.  D.  C. 

Paid  by  check  No.  297596  on  the  Banco  Nacional  de  Cuba,  January  6,  1902. 

KoTE.— A  violation  of  President's  order  of  May  8,  1899,  Exhibit  So.  7,  page  6,  as 
follows: 

"The  auditor  shall  prescribe  the  forms  for  keeping  and  rendering  all  accounts  sub- 
ject to  his  examination  and  settlement,  which  forms  shall  conform  substantially  with 
those  used  by  officers  rendering  accounts  to  the  Treasury  Department  of  the  United 
States,  and  issue  all  necessary  instructions  to  the  officers  and  agents  rendering  such 
accounts." 


Exhibit  33. 

(Voucher  No.  3.    Abstract  "A."    January.  1902,  account.    B.F.Davis,  Treaaur}*  diRbureing  clerk, 
Department  of  Cuba,  account.] 

Invoices  of  Dulin  <&  Martin  Comjmny. 

Washington,  D.  C. 
1901. 

I>ec   9.  2  dozen  sauce  champagnes,  at  $25 ^50. 00 

2  dozen  goblets,  at  |27 54.00 

2  dozen  finger  bowls,  at  $27 54. 00 

1  dozen  R.  White  wines 20.00 

1  punch  bowl 37. 50 

2  vases,  at  $5 10.00 

Idecanter 3.50 

2dozen  clarets,  at  $21 42.00 

2dozen  sherries,  at  $16.50 33.00 

U  dozen  wines,  at  $20 25.00 

2  comports,  at  $12 24.00 

2  vases,  at  $10 20.00 

Idecanter,  at  $4 8.00 

$377. 00 

I>ec.  12.  Imold 1.65 

1  dozen  bake  cups  and  plates,  pink 4.00 

1  dozen  bake  cups  and  plates,  yellow 4. 00 

2  dozen  medium  knives,  at  $9 18. 00 

2  dozen  dessert  knives,  at  $9 18. 00 

45.65 


422. 65 
Vouchers  certified  to  as  follows: 

"Certify  that  the  above  account  is  correct  and  just;  that  the  articles  purchased 
^^re  furnished  as  stated,  but  having  been  exj)ended  in  the  palace  will  not  be 
accounted  for,  etc.'' 

Frank  McCoy, 
LieiUmaniy  Ttnth  U,  S.  Camlrtfj  Aid-de-Camp. 
Paid  by  check  No.  297599  on  the  Banco  Nacional  de  Cuba,  January  7,  1902. 


Exhibit  34. 

rVoucher  No.  7.    Abrtract  "B,"    March,  1902,  account.    B.F.Davis,  disbursing  clerk,  Department 

of  Cuba,  account.] 

^l-  G.  H.  Burton,  Inspector-General  U.  S.  Arm^',  February  17-26,  1902,  for 
JJpenses  8  days  in  Puerto  Principe  and  1  day  in  Matanzas,  being  9  days,  at 
^•33iperday $30 

KoTE.— It  was  impracticable  to  secure  specific  receipts  for  the  expenses  incurred. 
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HBADQUARTBR8  DEPARTMENT  OF  CUBA^ 

Hahana,  March  i,  1909. 
This  voucher  and  the  itemized  statement  hereto  attached  are  approved,  notwith- 
standing the  absence  of  receipts  and  subvouchers,  and  the  auditor  is  autnorized  to 
pass  the  same. 
By  order  of  the  military  governor: 

Frank  McCoy, 
Lieutenant,  Tenth  Cavalry,  Aidrde-Oamp, 


Exhibit  35. 

[Voucher  No.  39.    Abstract  B.    December.  1901,  account.    B.  F.  Davis,  disburaing  clerk,  Department 

ot  Cuba,  account] 

To  Capt.  H.  L.  Scott,  captain,  Seventh  U.  8.  Cavalry,  adjutant-general  of 
Department  of  Cuba,  Habana,  Cuba,  December  23,  1901,  for  reimburse- 
ment of  expenses  in  discharge  of  ofiScial  business  and  extraordinary  expenses 
arising  and  made  nec^essary  by  virtue  of  the  position,  while  acting  as  mili- 
tary governor  of  Cuba  during  the  sickness  and  absence  of  Gen.  Leonard 
Wood,  military  governor,  between  the  dates  of  July  1  and  December  16, 1901.  $900 

This  voucher  as  submitted  is  approved,  notwithstanding  the  absence  of  receipts  and 
subvouchers  and  itemized  statement  of  expenditures,  and  the  auditor  is  authorized 
to  pass  the  same. 
By  order  of  the  military  governor: 
Certified  to  by — 

Frank  McCoy, 
Lieutenant,  Tenth  U.  S,  Cavalry,  A.  D,  C. 

Paid  by  check  No.  297526,  Banco  Nacional  de  Cuba,  December  24,  1901. 


Exhibit  36. 

[Voucher  No.  73.    Abstract  B.    January.  1902,  account.    B.  F.  Davis,  disbursing  clerk.  Department 

of  Cuba,  account.] 

To  Leonard  Wood,  brigadier-general,  U.  S.  Army,  military  governor  of  Cuba, 
January  21, 1902,  extra  compensation  as  military  governor  of  Cuba,  month 
of  January,  1902 $808.33 

Paid  by  check  No.  297723  on  the  Banco  Nacional  de  Cuba,  January  31,  1902. 
Same  in  February,  1902,  account,  paid  by  check  No.  297879,  February  28,  1902. 
Voucher  No.  58.     Abstract  B. 

[Voucher  No.  76.    Abstract  B.    January,  1902,  account.    B.  F.  Davis,  disbursing  clerk.  Department 

of  Cuba,  account.] 

To  Hugh  L.  Scott,  captain,  Seventh  Cavalry,  adjutant-general  Department  of 
Cuba,  Habana,  Cuba,  January  31,  1902,  for  special  allowance  while  in 
charge  of  the  civil  affairs  of  the  military  government  of  Cuba  during  the 
month  of  January,  1902 $150. 00 

"This  voucher  as  submitted  is  approved,  and  the  auditor  is  authorized  to  pass  the 
same." 

By  order  of  the  military  governor. 

Paid  by  check  No.  297728,  Banco  Nacional  de  Cuba,  January  31,  1902. 

Same  m  Februarv,  1902,  on  account  check  No.  2978275,  February  28,  1902. 
Voucher  No.  54.     Abstract  B. 


Exhibit  37. 

[Voucher  No.  83.    Abstract  B.    January,  1902,  account.    B.  F.  Davis,  disbursing  clerk,  Department  of 

Cuba,  account.] 

To  Gen.  Maximo  Gomez,  Habana,  Cuba,  January  30,  1902,  for  services  ren- 
dered the  island  of  Cuba 1 $1 ,  500 

"  This  account  as  rendered  is  approved;  the  money  will  be  dropped  and  no  vouch- 
ers are  re(]uired  to  be  rendered  in  accounting  for  the  same." 
By  order  of  the  military  governor. 
^'^  by  check  No.  297733,  Banco  Nacional  de  Cuba,  January  31,  1902. 
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Exhibit  38. 

[Voucher  No.  22.    Abstract  B.    June,  1901,  account.    B.  F.  DaviB,  dlsburslngr  clerk,  Department  of 

of  Cuba,  account.] 

Gen.  Maximo  Gomez,  June  22,  190],  for  services  rendered  the  island  of 
Cuba 11,700 

"This  voucher  as  submitted  is  approved,  and  no  return  of  funds  will  be  rendered." 

Leonard  Wood, 
Military  Governor, 

Paid  by  check  No.  266068,  on  Banco  Nacional  de  Cuba. 


ElXHIBIT  39. 

In  re  General  Wood's  salary  as  military  governor  of  Cuba: 

Pay  as  brigadier-general,  U.  S.  Army $458.33 

10  per  cent  for  foreign  service 46. 83 

Pay  per  month.  United  States  funds 604. 16 

Pay  as  major-general  in  Cuba , 625. 00 

10  per  cent  for  foreign  service 62. 50 

687.50 
120.84 

Pay  permonth,  insular  funds 808.34 

Difference  of  pay  between  major  and  brigadier-general: 

Major-ceneral permonth..        625.00 

Brigadier-general do....        504.16 

120.84 

P^y  per  month.  United  States  funds 504.16 

P^y  per  mon th ,  insular  funds 808. 34 

Total  per  month 1,313.50 

12 

Total  pay  per  year 15,762.00 


ExHiBrr  40. 

Captain-General  Wood,  bought  of  Juan  J.  Eguia: 

Dec.     23.  4  cases  (quarts)  Chateau  La  Rose  Extra  (claret),  $25 $102. 00 

23.  2  cases  (quarts)  Chateau  La  Fite  Extra  (claret),  $25 51. 00 

23.  2  cases  (quarts)  Chambertin  Extra  (Bergiindy ),  $25.50 51. 00 

23.  2  cases  (quarts)  Haut  Sauteme  Extra,  $17 34.00 

23.  2  cases  (quarts)  Oporto  1815  Prince  de  Gallee,  $17 34. 00 

Spanish  gold 272.00 

American  currency 247.  28 

Account  of  Captain-General  Wood. 
Approved  by  order  of  the  military  governor. 

By  H.  L.  Scott, 
A  djiUantr  General, 
Amount,  $247.28. 
Check  2566a3. 
Paid  January  3,  1902. 
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Exhibit  41. 

Habana,  December  28,  1901, 
General  Wood  bought  of  J.  M.  Parejo. 

3  bottles  TorineBrochi  (vermuth)!  <e4  oc 

3  bottles  Nolly  Prat  (vermuth).../ ^'^^ 

3  bottles  Old  Tom  Gin 3.35 

6  bottles  Cognac  Sherry 4.25 

1  demijohn  Chiolana  Ymo  (wine) 4.25 

1  demijohn  Chiolana  Fino 4. 25 

1  demijohn  Rioja  Clarete  (daret) 4. 00 

1  demijohn  sherry 5. 00 

6  bottles  Curazao  * '  Godart " 4. 25 

12  cases  ** Amontillado  Colon"  Sherry 144.00 

Spanish  gold 177.60 

American  money 161. 60 

NoTB. — A  demijohn  holds  4J  gallons. 

Account  of  Gen.  Leonard  Wood. 

Approveci  by  order  of  the  military  governor. 

By  H.  L.  Scott, 
Adjutant'  General. 
Amount,  $161.46  American  currency. 
Check  No.  356607. 
Paid  January  4,  1902,  Banco  Nacional  de  Cuba. 


Exhibit  42. 

Habana,  December  SI,  1901. 
General  Wood  bought  of  Juan  Llamblez: 

Dec.  23.  10  cases  lager  beer,  "Pabst" $20.00 

23.  156  bottles 2.60 

Spanish  silver 22.60 

Approved  by  II,  L.  Scott,  adjutant-general,  by  order  of  the  military  governor. 

Amount,  $22.60. 

Paid  Januarv  11,  1902. 

Check  No.  356615,  Banco  Nacional  de  Cuba. 


Exhibit  43. 

[Voucher  No.  52,  Abstract  "B,"  Form  8.    Month  of  March,  1902.] 

Habana,  January  SI,  1902. 

Governor- General,  bought  of  M,  G.  Voiles  iSc  Co. 

Jan.  4.  For  repairing  whip $0. 50 

For  repairing  one  saddle 75 

For  repairing  one  pair  of  boots  for  coachman ,  i . . .     2.  25 

.   .     3.50 

Receipted  by  M.  G.  Valles  &  Co.  bv  Antonio  G.  Vega,  member  of  the  firm. 
Paid  by  check  No.  388826. 
Date  March  17,  1902. 
On  Banco  Nacional  de  Cuba. 

Note. — There  was  disallowed  in  Mr.  Rathbone's  accounts  charges  ior  boots  and 
coachman;  he  was  also  put  on  trial  for  it.     (See  sec.  5,  par.  4,  of  Ex.  No.  14^) 
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Exhibit  44. 

Habana,  January  4t  190f, 

General  Wood  bought  of  Franmco  Lopez, 
18J  bottles  of  beer $8.60,  Spanish  ailver. 

Approved  by  order  of  the  military  governor. 

By  H.  L.  Scott,  adjutant-general. 

Amount,  18.60  Spanish  silver,  |6.80  American  currency. 

Paid  January  4,  1902. 

Check  No.  256608,  Banco  Nacional  de  Cuba. 


Exhibit  45. 

Habana,  December  98^  1902, 

Sr,  General  Wood  bought  of  Frederico  Bauriedel  &  Co, 

2  cases,  12  quarts  each,  champagne,  Moet  &  Chandon,  $29.00 $58. 00 

1  case,  24  pints,  champagne.  White  Seal 31. 00 

2 cases,  12  quarts  each,  champagne,  Moet  &  Chandon,  Brut.  Imp.,  $30.00..  60.00 

1  case,  12  quarts,  champagne,  Hiedsieck 33. 00 

1  case,  24  pints,  champagne,  Hiedsieck 35. 00 

1  case,  24  pints,  champagne,  Moet  &  Chandon,  Brut.  Imp 32. 00 

2  cases  Canadian  whisky,  $9.50 19.00 

1  case  Old  Crow  Whisky 14.00 

1  case  Bourbon  whisky 10. 25 

4  cases,  12  quarts  each,  Sauterne,  $6.50 26.00 

2  cases,  12  quarts  each,  Pickon  Longueville,  $9.50 19.00 

6 bottles  peppermint,  $15.25 7.63 

11  bottles  Cognac  O.  D.  1820,  $36.00 33.00 

2 bottles  Anisetts,  $11.25 1.87 

2bottle8,  pints,  Curazo  "Codart,''  $13.50 1.12 

4bottle8,  pints,  Benedictine,  $22.00 3.66 

6  bottles  Chartreuse,  **yellow,''  $23.00 11.50 

6  bottles,  pints,  Angostura  bitters,  $14.00 3.50 

6 bottles  Vermouth,  Nolly  Prat,  $8.00 4.00 

6 bottles  Old  Tom  Gin,  $8.00 4.00 

Spanish  gold 407.53 

American  currency 370. 48 

Account  of  Gen.  Leonard  Wood. 

Amount,  $370.48.    Check  No.  356601,  Banco  Nacional  de  Cuba.     Paid  December 
31,1901. 
Approved  by  Leonard  Wood,  brigadier-general,  military  governor  of  Cuba. 


Exhibit  46,  .  " 

Habana,  December  ^8,  1901, 
(Date  of  presentation  of  the  bill.) 

General  Wood  bought  of  J,  M.  Parejo, 

^.  25.  4  cases  (quarts)  Rioja  clarete  (claret) $17. 00 

2 casee {pints)  Rio jaclarete  (claret) 9.50 

26.50 

Note  that  this  bill  is  for  wine  bought  October  25,  1901. 

Approved  by  order  of  the  military  governor,  by  H.  L.  Scott,  adjutant-general. 

Amount,  $26.50. 

Check  356606. 

Paid  January  3,  1901. 

Banco  Nacional  de  Cuba. 
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Exhibit  47. 

February  8,  1900. 
The  honorable  the  Postm aster-General,  Washington,  D,  C 

Sir:  Referring  to  my  letter  of  December  14  last  concerning  per  capita  postal  reve- 
nues of  the  island,  which  was  written  at  a  time  when  the  population  was  not  known, 
I  wish  to  say  we  have  something  a  little  more  definite  now. 

About  a  vear  ago,  after  conference  with  yourself,  for  the  purpose  of  bringing  the 
service  within  the  reach  of  all  classes  the  price  of  postage  stamps  was  cut  down,  the 
domestic  letter  rate  being  reduced  from  5  cents  Spanish  silver  to  2  cents  American 
money,  thus  very  materially  reduciM  the  revenue.  Letter  writing  does  not  seem  to 
be  a  practice  among  a  large  part  of  the  inhabitants,  so  that  it  is  comparatively  from 
the  few,  and  largely  from  the  business  men  of  the  island,  that  the  postal  revenues  are 
derived.  In  the  United  States,  where  there  is  one  of  the  most  perfect  postal  systems 
in  the  world,  and  where  letter  communication  between  all  sections  of  the  country  is 
almost  universal,  the  revenues  for  the  year  amount  to  $1.26  per  capita,  and  the 
expenses  of  the  service  to  $1.35  per  capita.  A  comparison  between  that  country  and 
the  island  of  Cuba  shows  greatly  to  the  disadvantage  of  the  island,  but  when  condi- 
tions for  hundreds  of  vears  are  taken  into  acc^ount,  and  the  present  conditions  growing 
out  of  them  are  considered,  the  showing  is  not  so  bad,  though  far  from  favorable. 

The  recent  census  of  Cuba  shows  the  population  of  the  several  provinces  to  be  as 
follows: 

Habana 424,811 

Santa  Clara 256,534 

Santiago 327,716 

Matanzas 202,462 

Pinardel  I^io 173,082 

Puerto  Principe 86,237 

Total  population 1,572,842 

The  receipts  of  the  postal  department  for  the  calendar  year  1899  were  $260,025.85, 
or  as  nearly  aa  can  be  estimated  by  provinces,  showing  also  the  per  capita,  as  follows: 


Receipts. 

Per 
capita. 

Habana 

n?0, 017.58 
17,601.81 
20,002.07 
27,602.84 
10,001.0S 
5.000.62 

to  40 

Santa  Clara 

.06 

Santiago 

.06 

Matanzas 

.18 

PinardelRlo » 

06 

Puerto  Prlncioe • 

.05 

250,025.86 

The  receipts  per  capita  for  the  whole  island  amount  to  a  small  fraction  less  tluui 
16  cents. 

The  expenses  of  the  department  for  the  vear  amounted  to  1608,577.31,  making  the 
per  capita  rate  for  expenses  38.7  cents.  Tnis  is  the  showing  for  the  first  year  of  the 
establishment  of  a  postal  ser\ice  on  American  lines  in  what  was,  up  to  January  1, 
1899,  a  foreign  country.  It  will  of  necessity  be  years  before  the  postal  8er^'ice  of 
Cuba  will  be  established  on  a  basis  even  as  nearly  self-sustaining  as  that  in  the 
United  States,  for  the  reason  that  the  retiring  Spanish  Government  did  not  leave  a 
stamp  or  anything  else  of  value  upon  which  to  begin  the  building  of  an  efficient 
pobtal  service  on  the  island.  There  was  no  central  organization,  and  the  office  of 
the  department  of  posts  had  to  be  literally  created.  The  post-office  in  Habana,  as 
well  as  all  of  the  offices  on  the  island,  was  without  adequate  facilities  for  the  Iran?- 
af;tion  of  business,  the  most  crude  methods  being  in  vc^ue  in  nearly  every  instance. 
There  was  practically  no  railway  po«tal  service.  So,  from  the  foundation  up,  the 
service  has  nad  to  be  builded  in  all  its  branches,  and  it  has  necessarily  been  a  very 
expensive  undertaking. 

In  the  management  of  the  postal  service  of  the  United  States  there  are  about 
116,000  persons  employe<l.  exclusive  of  the  mail  contractors  and  messengers.  The 
entire  service  cost  1101,632,160.92.  For  the  sake  of  comparison  with  CuImi  only,  let 
us  say  that  the  total  expense  of  the  Department  equaled  $879.14  for  each  employee. 
In  Cuba  there  are  7i>0  employees,  independent  of  contractors.  The  total  expense 
for  the  year  was  $608,577.31,  or  $811.-13  xor  v.'ach  employee.     I  know  this  comparison 
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8ettJe9  nothini;,  but  may  help  a  little  in  calling  attention  to  the  close  figures,  in  com- 
pariflon,  on  the  relative  expense  per  each  employee.  I  am  not  unmindful  of  the 
fact  that  the  figures  here  do  not  cover  the  same  period,  those  of  the  United  States 
beinfjfor  the  fiscal  year  1898-99,  and  of  Cuba  the  calendar  year  1899. 

In  this  wnnection  your  attention  is  c^lle<i  to  the  fact  that  the  expenses  of  this 
dei)artment  include  but  a  very  small  amount  for  mail  transportation,  as  I  was  enabled 
to  secure  this  service,  in  nearly  every  instance,  free  of  cost,  and  in  most  cases  at  a 
nominal  sum.  This  arrangement,  however,  will  close  on  June  30,  1900,  after  which 
contracts  will  have  to  be  entered  into.  While  every  effort  will  be  made  to  get  the 
cost  of  the  service  as  low  as  j)08sible,  it  nevertheless  is  apparent  that  this  contract 
service,  commencing  July  1,  1900,  will  add  very  materially  to  the  expenses  of  the 
F>c).*tal  service  for  Cuba.    ' 

The  postal  receipts  in  the  Uniteil  States  amount  to  93.3  i)er  cent  of  the  total 
exi)enses,  while  those  in  Cuba  amount  to  41.3  per  cent.  The  deficit  per  capita  in  the 
United  States  is  63  per  cent  of  the  total  expense,  and  in  Cuba  it  is  58|  per  cent  of  the 
total  expense.  The  deficit  per  capita  in  the  United  Statics  is  7  J  per  cent,  and  in  Cuba 
142  per  cent. 

This  now  brings  up  for  consideration  the  question  of  how  far  we  are  to  go  in  giving 
the  island  of  Cuba  modern  postal  facilities.  I  am  not  unmindful  of  the  admonition 
contained  in  yours  of  July  27,  1899,  expressed  in  the  President's  own  language,  and 
alsf)  the  suggestions  made  in  your  personal  letter  of  the  same  date,  the  closing  sen- 
tence of  which  is,  '*Let  us  try  hard  to  make  the  best  showing  we  can." 

A  retrospei^tive  glance  over  the  past  calendar  year  does  not  show  to  my  mind 
where  any  material  changes  could  have  l)een  made  consistent  with  an  efficient  postal 
pysteni,  which  we  think  we  have  at  this  writing  on  the  island.  It  is  a  matter  of 
regret  to  me  that  our  revenues  are  not  larger,  but  how  could  we  avoid  it?  We  have 
endeavored  to  give  the  island  of  Cuba  such  a  postal  service  as  would  not  only  reflect 
credit  upon  the  administration,  but  such  as  would,  in  our  judgment,  induce  more 
liberal  patronage. 

We  have  not  yet  been  advised  of  what  the  census  shows  as  to  illiteracy;  when  we 
^H  those  figures  it  may  help  clear  up  the  atmosphere  and  account  in  some  degree 
for  the  scant  patronage  of  the  posts. 

Instead  of  the  old,  rickety,  nondescript  institutions  called  post-offices  about  the 
the  island,  as  they  existed  prior  to  January  1, 1899,  we  now  have  fairly  well  etiuipped 
moilern  post-offices,  and  it  has  cost  money  to  bring  about  this  change,  and  I  will  say 
here  that  it  has  impressed  itself  upon  the  Cuban  people.  It  may  not  be  considered 
in  goo<l  form,  but  lean  sav  truthfully  that  the  Cubans  point  to  our  postal  service 
with  pride,  and  very  few,  if  any,  adverse  criticisms  are  heard  at  this  writing.  (7en- 
eral  Wood  had  just  returned  from  a  tour  of  the  island,  of  which  you  are  of  course 
aware.  He  has  just  informed  me  that  but  one  complaint  was  made  to  him  on  this 
tour,  which  he  named  to  me,  and  I  have  applied  corrective  measures.  This  may  be 
«)n.sidered  a  pretty  fair  criterion,  l>ecause  if  people  had  complaints  to  make  they 
certainly  would  have  made  them  to  the  governor-general  when  he  was  in  theiV 
midst. 

So  far  as  the  condition  of  the  service  is  concerned  I  am  quite  satisfied,  but  it  would 
not  be  expressing  my  feelings  were  I  to  say  that  I  was  satisfied  in  the  matter  of 
receipts  and  expenditures.  It  has  been  the  "policy  of  the  department  to  follow  the 
rehabilitation  and  resuscitation  of  the  towns  and  villages  that  were  destroyed  during 
the  late  war  with  proper  mail  facilities,  when  the  circumstances  and  surroundings, 
in  the  judgment  of  the  department,  demanded  and  warranted  it. 

Another  matter.  The  roster  shows  that  we  have  750  employees  in  the  postal  serv- 
ice, 104  of  whom  are  Americans,  and  the  latter  are  mostly  in  tne  department  and  the 
Habana  post-office.  There  are  273  post-offices  on  the  island,  251  of  which  are  manned 
by  Cubans,  the  remainder  being  under  the  charge  of  American  acting  postmasters, 
who  are  engageii  in  instructing  their  subordinates.  As  fast  as  the  sul)ordinates  or 
assistant  postmasters  l)ecome  competent  and  efficient  they  are  made  postmasters  and 
the  Americans  retired.  This  condition  leads  me  to  remark  that  our  money-order 
bu.«ine«s  is  growing  to  yrreat  magnitude,  and  we  are  now  handling  practically  all  of 
the  money  of  the  island,  bringing?  it  to  Habana  and  sending  it  back  for  the  (Govern- 
ment, which  necessitates  great  vigilance  to  prevent  errors  and  defalcations.  One  of 
the  best  preventives,  to  my  mind,  is  an  efficient  corps  of  special  agents  who  can  drop 
into  these  offices  very  frequently  unannounced,  leaving  the  impression  that  they  may 
l)e  checked  up  at  any  unexpected  day.  In  view  of  this  I  have  determined  to  increase 
the  force  of  special  agents.  I  have  also  taken  steps  to  increase  the  bond  of  post- 
masters in  places  where  increasing  business  necessitates  it;  in  fac^t,  every  precaution- 
ary measure  has  been  and  will  be  taken  to  throw  as  nearly  absolute  security  about 
the  receiving  and  transmission  of  the  money-order  and  other  funds  as  is  practicable 
and  consistent  with  reasonable  expenditure.     We  have  to-day  ten  special  agents,  only 
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two  of  whom,  exclusive  of  the  chief  special  agent,  are  competent  to  overhaul  a  money- 
order  office.  Thus  you  will  see  that  we  are  at  a  great  disadvantage,  and  are  con- 
stantly shaking  in  our  boots,  fearing  that  something  serious  may  happen.  This  fear 
comes  laraely  from  anxiety  that  everything  shall  go  along  smoothly  and  without  loss 
or  scandal. 

Since  beginning  the  writing  of  this  letter  my  attention  has  been  called  to  some  fig- 
ures which  will  probably  far  better  express  the  conditions  of  the  postal  service  of 
Cuba  to-day  than  any  comparisons  which  could  be  made  with  such  a  service  as  that 
which  exists  in  the  United  States.  From  the  most  reliable  sources,  I  am  able  to  say 
that  the  receipts  from  the  sale  of  postage  stamps  in  the  years  1894  and  1895,  when 
conditions  on  the  island  w^ere  normS,  were  $672,509.24.  Assuming  that  these 
receipts  were  about  equal  for  each  year,  you  may  say  they  were  in  1895  $336,254.62. 
The  fact  that  all  pubhc  documents,  agreements,  deeds,  and  other  paoers  of  this  class 
were  written  on  stamped  paper,  which  came  under  the  head  of  postal  receipts,  would 
show  that  of  this  sum  a  large  amount  would  have  to  be  deduced  to  make  the  com- 
parison fair  with  the  postal  receipts  of  to-day.  At  the  present  time  the  receipts  from 
foreign  mail  are  about  60  per  cent  of  the  total  receipts  of  the  island,  Assummg  that 
in  1895  the  receipts  from  domestic  and  foreign  sources  were  about  the  same,  it  would 
show  the  following: 

Domestic 1168,127.31 

Foreign .168,127.31 

Under  the  present  administration  foreign  postage  has  been  reduced  at  least  one- 
half  and  domestic  about  one-third.  So,  if  mail  matter  in  1895  has  been  paid  for  at 
the  present  rate  of  postage,  the  receipts  approximately  would  have  been: 

Domestic $112,084.88 

Foreign^ 84,063.53 

Total 196,148.41 

On  the  other  hand  the  postal  receipts  for  1899,  which  amounted  to  a  little  more 
than  $250,000,  would  have  produced  a  revenue  under  the  Spanish  rate  which  pre- 
vailed in  1895  of  about  $420,000. 

It  is  onlv  fair  for  the  department  of  posts  to  say,  in  reference  to  the  expenses  for 
the  year,  that  they  covered  the  remodeling  of  the  building  in  which  the  department 
of  posts  and  the  city  post-office  of  Habana  are  located,  amoimting  to  over  $20,000, 
not  taking  into  account  the  repairs  of  buildings  in  other  parts  of  the  island.  This 
was  a  very  large  item  of  expense  and  had  to  be  made  because  there  was  no  buildins 
which  in  any  sense  answered  the  purpose  of  the  department  and  the  post-office.  1 
am  also  fair  in  stating  that  while  tne  plumbing  of  the  building  w^as  originally  made 
under  the  direction  of  a  United  States  army  engineer  officer  detailed  fur  that  pur- 
pose, it  proved  to  be  so  deficient  that  under  the  direction  of  the  sanitary  officer  it 
had  to  be  removed  from  bottom  to  top  and  new  fixtures  of  every  description  put  in. 
This  resulted  in  an  additional  expenditure  of  about  $12,000,  aggregating  over  $32, 000, 
which  adds  materially  to  the  expenses  incurred  by  the  department  during  the  year. 
Very  respectfully, 

E.  G.  Ratrbone,  Diredcr- General. 


ExHiBrr  48. 


April  25,  1900. 


The  honorable  the  Postmaster-Gbneral,  Washingionf  D.  C. 

Sir:  Replying  to  your  letter  of  the  18th  instant,  1  wish  to  assure  you  of  what  I 
think  you  already  know  to  t>e  a  fact,  that  I  am  in  hearty  sympathy  with  you  and 
other  officials  in  an  effort  to  bring  the  expenses  of  the  department  of  posts  down  as 
low  as  may  be  consistent  with  efficient  and  safe  service.  '  Perhaps  you  think  I  am 
too  frequently  calling  attention  to  the  conditions  which  existed  on  the  island  on  Jan- 
uary 1,  1899,  with  reference  to  the  postal  serx'ice.  But  I  am  constrained  to  refer  to 
them  to  the  extent  of  again  calling  vour  attention  to  the  fact  that  when  I  assumed 
charge  of  the  postal  service  of  Cuba  tnere  was  nothing  in  the  way  of  a  central  organi- 
zation upon  wnich  we  could  build.  It  seemed  to  me  to  be  wise,  and  1  think  at  the 
time  you  agreed  with  me,  that  there  should  be  such  an  organization  in  Habana  as 
woula  enable  us  to  reach  out  into  every  part  of  the  island,  first  for  infonnation,  which 
we  necessarily  had  to  have,  and  then  for  the  purpose  of  better  controlling  the  impor- 
tant work  of  establishing  an  American  postal  service  where  such  a  system  had  never 
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before  been  known.  From  this  strong  central  oi^ganization  affairs  could  be  directed 
with  a  firm  band.  That  organization  in  its  present  form,  as  applied  to  the  postal 
service,  is  the  department  of  posts. 

To  this  end  the  organization,  developing  part  by  part,  resulted  finally  in  the  estab- 
lishment of  bureaus  of  transportation,  special  agents,  appointments,  translation, 
registration,  money  order,  finance,  dead  letter,  and  postal  accounts,  which  latter 
was  discontinued  and  absorbed  by  the  Auditor  on  July  1,  1899,  and  is  now  a  branch 
of  the  auditing  system  of  the  island.  In  addition  to  these,  a  complete  ortranization 
made  it  necessary  for  me  to  have  a  chief  clerk  and  a  superintendent  and  disbursing 
office,  and  solicitor  or  legal  adviser. 

I  shall  now  take  up  the  different  bureaus  as  I  have  named  them  and  give  you  an 
outline  of  the  work  performed  in  each. 

TRANSPORTATION  BUREAU. 

I  hardly  need  call  your  attention  to  the  necessity  of  a  great  amount  of  work  having 
to  be  done  in  connection  with  the  trans]x>rtation  of  the  mails.  We  found  steam* 
fbip  companies  nnder  Spanish  administration  receiving  exorbitant  prices  for  carry- 
ing the  mails;  the  service  on  the  railroads  was  bad  and  in  a  most  ineflScient  way 
attempting  to  serve  the  people  of  the  island,  and  there  was  almost  no  star-route  serv- 
ice whatever.  As  you  know  the  expense  for  steamship  service  was  almost  entirely 
cut  off,  being  reduced  from  more  than  1140,000  per  annum  to  about  |2, 200  per  annuoL 
This  arrangement,  however,  was  to  last  only  until  June  30,  1900,  and  we  are  now  in 
the  midst  of  letting  contracts  for  all  steamship  service  around  the  island  as  well  as 
between  this  and  other  islands  or  countries,  i  ou  cAn  hardlv  conceive  of  the  annoy- 
ance and  the  almost  unsurmountable  obstacles  in  the  way  of  reaching  conclusions  in 
these  matters  which  are  so  vital  to  a  good  service  and  at  the  same  time  an  economical 
one.  For  this  reason  we  are  pressed  for  competent  help  in  the  transportation  bureau 
at  this  time. 

SPECIAL  AGENTS. 

The  department,  from  the  standpoint  of  those  who  merely  look  at  numbers  engaged 
in  the  work,  would  possibly  be  subject  to  more  criticism  in  connection  with  the  spe- 
cial agents  bureau  than  tliat  of  any  other.  I  beg  to  remind  you,  however,  that  when 
we  took  charge  of  this  service  there  was  almost  no  information  at  hand  to  enable  us 
to  act  intelli^ntly.  To  be  sure,  we  had  the  advantage  of  the  short  experience  of  the 
postal  commission  sent  down  by  yourself,  but  time  developed  the  fact  that  by  reason 
of  their  short  stav  they  had  not  been  able  to  grasp  the  situation  as  thoroughly  as 
thev  had  themsefves  hoped  to  do,  and  the  information  gained  from  them  we  found 
haa  to  be  greatly  mollified  by  that  which  we  gained  later  from  other  sources,  largely 
through  the  special  agents.  Through  ttie  kindness  of  the  Post-Office  Department^ 
three  or  four  experienced  post-office  inspectors  were  sent  to  the  island  to  assist  in 
the  work.  Later  these  were  withdrawn,  and  I  found  myself  compelled  to  make  up 
a  force  very  largely  from  inexperienced  men.  It  would  not  be  possible,  in  a  selec- 
tion of  ten  men  for  such  places,  that  there  would  not  be  some  who  would  prove  less 
efficient  than  others.  You  know  the  great  value  of  experience  in  such  a  field  as  that 
which  a  special  agent  or  post-office  inspector  operates  in.  I  find  myself,  therefore, 
with  ten  men  in  the  fiela  who  are  doing  less  satisfactory  work,  if  not,  indeed,  less 
work,  than  a  less  number  of  thoroughly  experienced  inspectors  or  special  agents 
might  do.  I  do  not  say  this  to  unjustly  criticise  anyone,  but  am  merely  stating  the 
iBct,  the  force  of  which  you  will  recognize. 

Ar  to  the  importance  of  having  good  men  in  this  field,  I  have  onljr  to  remind  you 
that  the  island  nad  been  devastated  by  war,  and  means  of  communication  were  almost 
completely  cut  off  with  many  parts  of  it.  Thriving  towns  had  been  blotted  out  of 
existence  which  set  in  the  midst  of  fertile  surroundings,  and  naturally  such  places  are 
beginning  to  revive.  In  the  advantages  which  follow  present  conditions  people 
are  beginning  to  demand  better  postal  service.  The  special  agents  are,  therefore, 
goin^  irom  one  end  of  the  island  to  the  other  in  answer  to  demands  for  investigation 
looking  to  the  establishment  of  offices  and  of  star  routes,  for  an  improvement  in  post- 
offices,  and  in  fact  in  all  branches  of  the  service.  With  almost  no  railroad  system  in 
the  eastern  part  of  the  island,  you  will  readily  understand  without  any  sugijestion 
from  me  how  very  difficult  it  is  to  arrive  at  an  intelligent  conclusion  as  to  all  that  the 
service  needs.  Tnat  the  department  is  reducing  expenses,  I  beg  to  call  attention  to 
my  previous  communication  showing  a  reduction  of  the  present  star-route  service 
from  that  furnished  by  the  military  authorities  in  Santiago  I^rovince,  >vhich  I  only 
cite  aa  a  sample. 
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The  handling  of  the  large  volume  of  money  for  the  Government  in  bringing  it  to 
Uabana  and  sending  it  bac^k  neceeeitates  great  vigilance  to  prevent  errors  and  dere- 
lictions. One  of  the  best  preventives  to  my  mind  is  an  efficient  corps  of  special 
agents  moving  about  from  point  to  point,  keeping  the  employees  of  the  service  in 
constant  expectancy.  This  corps  of  special  agents  is  kept  m  the  field  investigating 
the  affairs  of  post-offices  and  instructing  the  employees  in  their  duties.  Their  work 
is  carried  on  under  vastly  different  conditions  to  those  surrounding  the  same  service 
in  the  United  States.  Special  agents  have  to  conduct  their  operations  in  sparsely  set- 
tled districts,  where  post-offices  are  widely  scattered.  The  meager  means  of  trans- 
portation in  the  island  hinders  their  w^ork  in  a  great  measure.  In  districts  where 
there  are  no  railroads  special  agents  are  fre^iuently  comi>elled  to  make  long  and  haz- 
ardous journeys  across  country  on  horseback,  or  perhaps  even  on  foot,  suffering 
hardships  and  exposing  themselves  to  dangers  that  would  not  be  encountered  in  a 
country  where  transportation  facilities  are  more  extensively  developed.  All  this 
hinders  and  retards  the  work  of  the  special  agents  and  necessarily  causes  them  to 
cover  much  less  ground  than  would  be  the  case  if  adequate  railroad*  and  other  trans- 
portation facilities  existed  on  the  island. 

It  not  unfreouently  occurs  that  we  have  to  send  special  agents  with  large  sums  of 
money  to  and  irom  various  iK)ints  on  the  island.  I  recall  one  trip  made  by  a  special 
agent  from  Habana  into  Puerto  Princi}>e  Province,  carrying  with  him  a  large  sum  of 
money,  which  was  necessary  to  meet  money  orders  drawn  on  the  Ciego  de  Avila 
office.  He  not  only  delivered  the  money,  but  supervnst^d  the  payment  of  it  to  a  great 
extent.  This  was  made  necessary  because  of  the  unsatisfactory  condition  then  exist- 
ing in  the  post-office  where  the  money  was  being  paid  out.  Occurrences  of  this  sort 
are  many.  Again,  on  March  5,  1900,  we  were  a<l vised  by  telegraph  that  Gibara  had 
taken  in  $48,713.86.  A  special  agent  happened  to  be  in  the  neighl)orhood.  We 
ordered  him  to  Gibara,  and  under  our  instructions  he  sent  $15,000  by  registered  mail 
to  Santiago,  where  money  was  needed  to  meet  postal  orders,  and  brought  the  remain- 
der, $33,713.86,  to  Habana.  I,  personally,  on  one  occasion,  brought  nearlv  $25,000 
in  money-order  funds  from  Cartleuas  to  Habana,  the  occasion  being  that  of  a  recent 
official  visit  to  that  city.  The  money  was  ready  to  send  and  I  brought  it.  In  accord- 
ance with  instructions,  our  postmasters,  when  they  receive  a  large  sum  of  money  in 
payment  of  money  orders,  notify  the  department  by  telegraph,  and  also  advise  the 
office  upon  which  the  orders  are  drawn  of  the  amount  so  drawn. 

I  mention  these  matters  to  show  the  necea«ity,  by  reason  of  the  peculiar  conditions 
existing  here,  for  the  employment  of  a  seeminglarge  number  of  special  agents,  which 
employment  would  not  be  necessary  in  a  country  where  conditions  are  settled,  like 
in  tlie  United  States. 

TRANSLATION   BUREAU. 

The  importance  of  such  a  bureau  as  this  is  apparent,  of  course,  when  it  is  remem- 
l)ered  that  a  verv  large  proportion  of  the  correspondence  coming  into  the  department 
from  the  island  is  in  the  Spanish  language,  and  a  great  deal  depends  on  the  character 
of  the  translation,  not  only  of  the  correspondence  coming  in,  but  especially  of  the 
letters  in  reply  to  the  same.  In  this  bureau  every  man  from  the  chief  down  is  a 
Cuban,  with  the  exception  of  one,  but  even  he  has  been  in  Spanish  countries  for  so 
long  that  he  hardly  lays  claim  to  American  citizenship.  I  nave  more  trouble  in 
filling  places  in  thi.s' bureau  with  competent  men  than  in  almost  any  other,  for  reasons 
which  are  obvious. 

REGISTRATION   BUREAU. 

In  this  bureau  only  tliree  men  are  employed,  one  of  them  being  a  stenographer. 
The  work  devolving  upon  this  bureau  is,  of  course,  that  of  instructing  postmasters  over 
the  island  as  to  the  proper  performance  of  duty,  and  to  watch  the  working  of  the 
whole  service  so  far  as  it  touches  the  registered  mail,  devising  ways  and  means  which 
will  make  the  service  most  efficient  and  provide  so  far  as  possible  against  loss.  Reg- 
istered mail  is  suppose<l  to  be  the  most  valuable  of  any  handled  by  the  department. 
In  this  connection  I  have  deemed  it  wise  to  call  your  attention  to  the  vast  volume  of 
business  which  is  being  done  by  registered  mail,  which  will  enable  you  to  see  more 
clearly  the  imix)rtance  of  an  efficient  force  in  this  branch  of  the  work.  For  the- 
ouarter  ending  Decern  I  )er  31,  1899,  the  number  of  articles  registered  and  received  for 
delivery,  and  the  numlxjr  of  R.  P.  E.'s  and  tags  in  transit  amounted  to  93,823.  In 
Habana  alone  the  number  of  registered  articles  handled  was  65,912.  It  is  difficult  to 
give  an  estimate  of  the  numey  handled  by  the  registry  division,  but  the  chief  of  the 
registry  bureau  gives  me  the  following  figures: 
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Amount  received  from  and  delivered  to  the  money-order  division  of  the 

Habana  poPt-office  for  the  quarter  ending  March  31,  1900 $91 8, 376 

Delivered  to  the  finance  bureau,  department  of  posts,  eetimateti 25, 000 

Received  from  and  delivered  to  the  North  American  Trust  Company  and 
other  parties,  estnnated 1,000,000 

Total  amount  receiveil  and  delivered,  estimated 1 ,  943, 376 

This  would  amount  to  $7,773, 504  annually. 

About  December  last,  upon  request  of  Major  Ladd,  the  treasurer  of  the  island,  who 
stated  that  until  that  time  he  haa  an  arrangement  with  the  Pan-American  Kxpress 
Comiiany  for  transmitting  funds  from  various  parts  of  the  island  to  Habana,  for 
which  service  he  paid  one-half  of  1  per  cent,  we  consentetl  to  his  transmitting  his 
money,  amounting,  as  estimateii  by  the  treasurer,  to  $150,000  per  month,  or  $1,800,000 
per  annum,  composed  of  customs  receipts  from  tlie  various  ports  of  entry  of  the 
island  outsi<le  of  Habana,  12  or  14  in  number,  through  our  money-order  system. 
This  arrangement  went  into  effect  January  1,  1900,  and  has  l)een  continued  since. 

On  January  17,  1900,  the  military  governor,  by  order  No.  25,  directed  that  public 
funds  allotted  to  municipalities  for  certain  ]iayments  should  employ  the  money-order 
f?enices  of  the  department  of  posts  in  remitting  funds.     ( See  copy  of  onler  herewith. ) 

It  is  not  pofssibie  to  make  a  very  close  estimate  to  what  extent  the  money -onler 
ffYstem  will  \ye  used  in  dispatching  this  money.  From  reliable  sources  I  am  informed 
that  probably  $340,000  per  month  is  sent  out  into  the  st*veral  provinces  for  the  pur- 
lK)!»e  of  meetmg  municipal  and  other  exi)enses.  This  is  sent  out  under  the  military 
governor's  order  No.  25,  and  would  amount  annually  to  mr)re  than  $4,0(X),0()0.  What 
portion  of  this  $4,000,000  we  handle  under  the  direction  containecl  in  General  Wood's 
order  No.  25  we  have  not  stopped  at  this  time  to  inquire,  and  for  the  purpose  of  this 
prt»seutation  it  is  probably  not  necessary,  but  that  we  do  handle  a  considerable 
portion  of  it  is  obvious. 

The  treasurer  of  the  island  recently  asked  me  in  a  letter  (copy  of  which  I  inclose, 
together  with  my  reply  to  same),  to  handle  funds  sent  out  on  nis  order  through  tlie 
registered  mail  for  ^^atanzas,  Cienfuegos,  and  Santiago  and  amounts  disbursed  from 
the  points.  He  advises  me  that  the  volume  of  money  would  be  about  $300,000  per 
month  or  $3,600,000  per  annum  handled  through  the  registry  system,  and  that  sys- 
tem must  necessarily  keep  close  watch  upon  such  a  business  and  provide  the  very 
best  means  possible  ti)  secure  the  department  against  loss. 

In  addition  to  all  this,  I  happen  to  know  that  at  this  writing  there  is  $400,000  of 
government  funds  in  transit  oetween  New  York  and  certain  points  on  the  island, 
which  we  will  have  to  handle.  Here  is  an  interesting  fact  which  may  be  stated, 
that  up  to  this  time  no  money  losses  in  the  registered  mail  have  been  re])orted  to 
the  department,  and  the  losses  in  the  money-order  system  have  lieen  very  slight,  all 
of  which  you  have  l)een  advised  of. 

HONEY-ORDER   BCREAU. 

Here  again  the  department  is  confronted  with  a  pro|>osition  involving  the  handling 
of  vast  sums  of  money-order  funds,  and  this  bureau  is  intnisted  with  the  work  of 
keeping  such  records  as  will  enable  us  to  know  at  any  time  just  the  condition  of  the 
money-order  business. 

From  January  1, 1900,  until  March  31, 1900,  the  total  amount  of  United 
States  lists  containing  advices  certified  bv  the  Habana  office 
amounted  to \ $324, 539. 40 

During  the  same  time  the  amount  of  money  received  in  the  Habana 
office  from  remitting  postmasters  on  the  island  was 706, 312.  71 

The  amount  of  funds  supplied  to  postmasters  to  meet  the  demand  for 
money  orders  during  the  same  time  as  above  was 233, 308. 00 

While,  of  course,  such  a  statement  indicates  the  handling  of  some  of 
the  fpnds  more  than  once,  yet  I  do  not  think  it  unfair  to  say  there 
are  ris^ks  to  take,  and  so  the  amount  involved  in  all  of  these  transac- 
tions was 1,264,160.11 

I  must  say  that  it  is  because  of  these  unusual,  and  1  may  say  enormous,  risks  that 
I  have  not  yet  seen  my  way  clear  to  cutting  down  the  force  in  either  one  of  these 
two  important  branches  just  name<l. 

FINANCE   BUREAT. 

Where  the  handling  of  money  is  involved  too  much  care  can  not  )ye  taken.  In 
this  bnfeau,  where  all  of  the  stain ps  and  all  postal  revenues  are  received  and  dis- 
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patched,  it  has  been  mv  aim  to  have  only  the  very  best  men,  so  that  errors  of  all 
kinds  would  be  reduced  to  a  minimum.  In  addition  to  the  funds  above  named,  I 
have  recently  changed  the  system  so  that  all  money-order  funds  are  now  received  in 
the  bureau  of  finance  and  sent  out  to  postmasters  on  the  island  to  meet  advices  upon 
orders  prepare<l  by  the  money-order  bureau  and  signed  by  myself.  It  is  only  bv 
having  a  sufficient  force  of  the  best  men  obtainable  in  this  division  that  I  feel  at  all 
comfortable,  because  of  the  great  amounts  of  money  both  coming  in  and  going  out. 

In  this  connection  I  desire  to  sav  that  the  chief  of  this  bureau,  Mr.  Neel  v,  handled 
in  money-order  funds  from  about  August  1,  1899,  until  April  21,  1900, 12,663,908.83^ 
or  an  average  of  more  than  $300,000  per  month. 

Under  the  present  arrangements,  where  all  the  money-order  funds  will  be  sent 
direct  to  the  nnance  bureau  and  dispatched  by  that  bureau  to  postmasters  on  the 
island  to  meet  advices,  a  fair  estimate  will  l!e  that  the  receipts  will  amount  to 
$400,000  per  month  and  the  amount  dispatched  to  probably  $180,000  per  month. 
In  addition  to  this  he  will  also  receive  about  $20,000  per  month  of  postal  funds.  To 
this  bureau  is  attached  the  division  of  postal  supplies,  with  one  man  in  charge. 

APPOINTMENT  BUREAU. 

In  this  bureau  I  have  placed  the  divisions  of  apiK)intments,  bonds,  salaries  and 
allowances,  and  the  director-general's  record.  Appointments  in  this  instance  means 
the  handling  of  the  papers  m  the  appointment  of  postmasters,  and  also  of  all  the 
emplovees  in  the  service  on  the  island,  amounting  now  to  about  600  persons.  I 
have  d.eemed  it  important  that  very  many  of  these  employees  should  be  bonded,  and 
that,  as  you  know,  adds  laiigely  to  the  work  of  such  a 'division.  The  force  in  the 
bureau  is  adequate  to  the  work  which  is  necessary  to  be  done,  but  I  do  not  see  how 
it  could  be  done  with  one  man  less. 

DEAD-LETTER  BUREAU. 

In  this  bureau  the  force  consists  altcjfether  of  Cubans,  with  one  exception.  The 
chief  is  a  Cuban  and  an  efficient  man.  The  necessity  for  this  force  being  able  to  read 
and  write  the  Spanish  language  will  be  obvious  to  you,  and  I  think  we  are  serving 
the  affairs  of  that  bureau  with  as  small  a  force  as  practicable. 

I  have  gone  into  great  detail  in  connection  with  the  work  of  the  Department  to 
show  you  that  under  all  the  conditions  existing  we  have  been  doing  up  to  the  pres- 
ent time  the  best  we  could  to  ffive  a  good  service  on  as  economical  a  basis  as  possible. 
I  have  for  months  been  considering  the  matter  and  discussing  it  with  the  chief  clerk 
of  the  Department,  with  the  view  to  the  possibility  of  consolidating  some  of  the 
bureaus.  I  confess  that  with  the  material  at  our  commaml  we  do  not  see  our  way 
clear  to  take  that  step  vet.  However,  as  you  are  already  aware,  we  have  been  cut- 
ting off  expenses  at  ainerent  places,  and  are  beginning  to  draw  Americans  in  from 
the  island,  and  in  some  instances  retire  them  from  the  service  entirely.     We  have 

1'ust  called  the  American  acting  postmaster  in  from  Gibara,  placed  the  American  who 
las  been  in  Holguin  in  charge  at  Gibara,  and  put  the  Holffuin  office  in  charge  of  a 
Cuban.  At  two  other  points  we  have  also  practically  retired  Americans  recently,  and 
as  we  have  no  places  for  them  in  Habana  or  elsewhere  on  the  island,  it  seems  to  be 
the  only  solution  of  the  question  to  retire  them  from  the  service.  It  seems  hard  to 
retire  men  who  have  been  here  from  the  organization  of  the  service,  doing  faithful 
work  in  face  of  obstacles  and  dangers,  but  the  conditions  as  they  exist  now  and  are 
tending  seem  to  require  a  gradual  nKiuction  of  the  force  of  Americans  on  the  island. 

It  seems  to  me  irresistible,  in  the  face  of  the  facts  as  herein  stated,  that  it  is  imper- 
ative to  maintain  the  strong  central  organization  which  we  have  now,  and  it  may  be 
considered  necessary  to  maintain  even  a  stronger  one  in  order  that  security  may  be 
had.  I  am  aware  that  prima  facie  the  central  on^anization  constitutes  a'laive  per 
cent  of  the  entire  administration,  but  it  is  submitted  that  under  all  the  conditions 
named  herein  it  is  necessary.  If  a  better  and  cheaper  system  can  be  evolved  I  will 
be  very  glad  to  accept  it,  but  a  better  one  does  not  o<!cur  to  me.  I  regret  that  the 
conditions  existing  on  the  island  make  it  necessary  to  employ  the  postal  service  U> 
the  extent  which  it  is  being  used  in  handling  ^vemment  ninds,  for  the  reason  that 
with  our  unskilled  employees  and  meager  facilities  for  transporting  the  mails  it  is 
more  hazardous  than  in  the  United  States.  It  seems  to  \)e  plain  that  we  are  doing- 
a  business  away  beyond  that  which  is  ordinarily  performed  Dv  a  postal  administra- 
tion, and  I  doubt  if  it  has  a  parallel;  and  I  submit  that  it  ougnt  not  to  be  expected 
of  this  ser\'icre  that  it  should  keep  its  expenses  down  to  what  they  would  be  were  we 
doing  an  ordinary  postal  business. 

A  r^sum^  of  the  estimated  amount  of  money  handled  by  officials  and  employees 
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ander  the  direction  of  the  registry  and  money-order  bureaus  would  be  as  follows 
for  the  quarter  ending  March  31,  1900: 

Registry 11,943,376.00 

Money  order 1,264,160.11 

As  nearly  as  it  is  possible  to  estimate,  the  finance  bureau  will  receive  monthly 
1420,000,  or  quarterly  $1,260,000,  or  annually  $5,040,000,  and  will  dispatch  about 
$160,000  monthly,  or  $640,000  Quarterly,  or  $2,160,000  annually,  requinng  them  to 
actually  handle  a  sum  equal  to  $7,200,000. 

If  the  estimates  are  correct  in  regard  to  the  amount  of  government  funds  which 
will  be  handled  by  the  several  branches  of  the  department  of  posts,  and  these  are 
continued  in  acconiance  with  figures  already  given  for  the  first  quarter,  the  folio w- 
uig  figures  would  be  an  estimate  of  the  volume  of  business  done  for  other  branches 
of  the  government  service  and  the  North  American  Trust  Company,  who  is  the  fiscal 
agent  of  the  government: 

For  the  treasurer  of  the  island— by  restored  mail,  $300,000  monthly,  or  $3,600,000 
annually;  by  money  orders,  $150,000  monthly,  or  $1,800,000  annually;  total, 
$5,400,000.  For  the  ISorth  American  Trust  Company  (estimated),  quarterly, 
$1,000,000  or  $4,000,000  annuallv. 

(The  latter  is  handled  altogether  through  the  registry  division.) 

As  shown  by  the  figures  above,  it  will  be  seen  that  the  department,  through  the 
registry  and  money-order  systems,  will  handle  $5,400,000  for  the  treasurer  of  the 
island.  If  that  had  to  be  paid  for  at  the  rate  of  one-half  of  1  per  cent  it  would 
be  at  a  cost  to  the  Government  of  $27,000.  As  we  send  it,  the  $180,000  by  money 
order  would  cost  $5,400,  and  the  registry  fees  on  the  remainder  would  amount  to  so 
little  as  to  hardly  be  taken  into  consideration.  We  are  therefore  saving  the  Gov- 
ernment, by  hanaling  this  money  for  them,  at  least  $22,000  per  annum. 

For  the  purpose  in  view  in  making  these  statements  I  have  not  gone  into  the 
question  of  whether,  with  a  normal  and  Intimate  condition  of  the  money-order 
system,  we  would  handle  $1,000,000  or  $5,000,000.  I  have  been  undertaking  onljr  to 
bring  to  your  attention  the  great  volume  of  business  as  it  has  multiplied  in  passing 
through  the  several  branches  of  the  service  here. 

As  heretofore  referred  to,  I  am  aware  that  in  such  estimates  as  these  it  contem- 
plates handling  of  the  same  funds  over  several  times,  but  as  risk  is  taken  each  time, 
and  each  transaction  is  separate  and  distinct  from  the  others,  it  is  fair  to  claim  that 
the  total  volume  of  business  per  annum  represented  in  the  several  branches  is  as 
follows: 

Registry  bureau $7,773,504.00 

Money-order  bureau 5, 056, 640. 44 

Finance  bureau 7,200,000.00 

Total 20,030,144.44 

These  figures  are  astonishing  but  they  seem  irresistible.  As  you  know,  in  former 
communications  I  have  frequently  advised  you,  in  a  modest  way,  of  the  fact  that  we 
were  handling  large  sums  of  money,  but  I  must  say  that  I  am  surprised  at  the  vol- 
ume, as  you  no  doubt  will  be. 

This  feature  also  is  to  be  considered  in  connection  with  the  money-order  business. 
The  amount  of  money -order  funds  received  under  the  present  arrangement  by  the 
finance  bureau  will  probably  not  represent  more  than  two-thirds  of  the  amount  of 
business  actually  transacted.  In  explanation,  I  need  not  do  more  than  call  your 
attention  to  the  fact  that  postmasters  at  money-order  ofiSces  send  in  only  the  surplus 
of  the  receipts  over  the  amount  which  they  pay  out  on  advices. 

If  quarterly  reports  were  received  prom'ptly  by  the  auditor  for  the  department,  I 
might  be  able  at  this  time  to  give  you  an  exact  volume  of  the  money-oroer  business 
as  shown  by  said  reports.  I  am  unable,  however,  to  do  so,  because  the  auditor 
informs  me  that  it  will  be  as  late  at  least  as  May  10  before  all  reports  are  in  and 
details  can  be  given.    The  figures  presented,  however,  will  serve  the  purpose. 

^  In  all  this  I  am  very  desirous  that  it  shall  not  appear  that  we  are  in  any  way  criti- 
cising the  ofiScials  on  the  island  in  their  use  of  the  registry  and  money-order  systems 
of  the  department  of  posts.  On  the  contrary,  as  I  have  repeatedly  said  to  you,  we 
are  only  too  glad  to  be  able  to  lend  a  helping  hand  to  all  of  the  departments  and  in 
every  way  within  our  power  to  further  the  interests  of  all  who  are  so  vitally  con- 
cerned in  a  good  government  in  Cuba. 

Another  feature  I  desire  to  bring  to  your  attention.  As  you  have  been  advised, 
fbe  transportation  companies  have  made  some  complaint  about  the  carrying  of  money 
in  the  mails  as  mail  matter.  They  claim  the  nght,  under  an  old  Spanish  law,  to 
charge  for  carrying  money.    When  this  matter  was  represented  to  the  department 
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several  months  ago  by  the  Gibara  and  Holgiiin  Railroad,  I  held  that  under  the  Postal 
Code  they  were  obliged  to  carry  money  aa  mail  matter  without  additional  cost,  and 
called  their  attention  to  certain  provisions  of  the  Postal  Code  which  annulled  all 
existing  laws  and  parts  of  laws  conflicting  with  it.  I  also  called  attention  of  the 
military  governor  to  this  matter  of  the  transportation  companies  complaining  in  an 
officialcommunication  a  month  or  two  ago.  The  claim  of  the  railroad  companies  is 
that  by  reason  of  our  handling  such  large  volumes  of  money  it  takes  from  tnem  the 
business  which  they  have  heretofore  enjoyed.  If  conditions  were  different,  and 
transportation  facilities  on  the  island  more  adequate  and  universal,  and  express  com- 
panies had  greater  and  more  efficient  provisions  for  carrying  money,  this  volume  of 
government  funds  that  we  are  handling  now  would  probably  be  handled  by  express 
companies,  under  which  arrangement  both  the  express  companies  and  the  transpor- 
tation companies  w^ould  get  some  compensation. 
May  I  quote  from  a  previous  letter,  presenting  a  view,  as  follows: 
"Tne  postal  service  exerts  its  influence  on  every  man,  woman,  and  child  on  the 
island,  and  is  of  great  benefit  to  them,  not  only  personally  but  commercially;  hence, 
would  it  not  l)e  to  the  interests  of  all  U)  spend  mon^y  bevond  its  receipts  for  an 
efficient  postal  service,  which  would  serve  to  bring  about  tKe  desired  result  on  the 
island  of  Cuba  in  inducing  a  peaceful  condition  of  its  (ujtizens,  disseminating  infor- 
mation, promoting  good  government  and  a  better  and  higher  civilization?  Would 
it  not  Ix*  as  well  to  spend  some  money  in  this  way  as  on  public  roads,  buildings,  and 
improvements?     Would  it  not  be  for  the  general  good  of  the  island? '' 

My  letter  of  Febniary  8  last,  if  read  in  connection  with  this,  may  be  interesting, 
as  it'deals  with  the  question  of  postal  revenues  of  the  island  as  cxjmpared  with  those 
of  the  United  States,  and  gives  some  figuret^  by  percentages. 
Very  respectfully, 

E.  G.  Rathbone,  Director-General, 


Exhibit  49. 

[Voucher  No,  6,  Abstract  D.    January,  1902.] 

ACCOUNT  OF  B.  F.  DAVIS,  DISBrKSING  CLERK,  DEPARTMENT  OP  CUBA. 

The  Military  Governor  of  Cubuj  to  lAmia  Davidson,  Dr. 
1901. 
Nov.  30.  For  special  services  in  compiling  for  publication  the  Pan-American 
Souvenir  of  Cuba,  from  June  1  to  November  30, 1901,  six  months,  at 
$150  i>er  month $900 

"Frank  McCoy,  lieutenant.  Tenth  U.  S.  Cavalry,  aide-de-camp,  certifies  to  the 
above  as  correct  and  just,  but  crosses  out  the  printed  statement  on  the  voucher  *  serv- 
ices were  rendered  as  stated;  that  they  were  neceasary  for  the  public  service,*  etc.*' 

Paid  by  check  No.  297587  on  Banco  Nacional  de  Cuba,  January  4,  1902. 

(Same  as  above,  to  George  Reno,  paid  by  check  No.  297589  on* Banco  Nacional  de 
Cuba  <m  January  4,  1902.) 

(Same  as  above  but  for  half  the  amount  ($450),  to  William  A.  Varty,  paid  by 
check  No.  297588  on  Banco  Nacional  de  Cuba,  January  4,  1902. ) 

Note. — This  book  is  unpublished  at  this  date,  !May  9,  1902,  and  it  is  said  that  the 
project  has  Ijeen  abandoned. 


Exhibit  50. 

[Form  No.  8,  Voucher  No.  60,  Abstmct  B.    Month  of  April,  1902.] 

The  military  government  of  Ctxba  to  Sara  L.  Bechrith^  dr. 
1902. 
Apr.  30.  For  salarv  as  clerk  in  the  office  of  the  judiciarv  commission  for  the 

month  of  April,  1902 '. $125 

This  voucher  as  submitted  is  authorized  and  approved  by  the  military  governor 
under  oral  agreement. 

Frank  McCoy, 
Lieutenant y  Tenth  Cavalry ^  Aid  de  Camp. 
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Receipted  by  Sara  L.  Beckwith,  April  30,  1902,  to  B.  F.  Davis,  treasury  disburs- 
ing clerk. 

Amount,  $125. 

Paid  by  check  No.  403243. 

Dated  April  30,  1902. 

On  Banco  Nacional  de  Cuba. 

Note.— This  lady  has  been  in  Government  employ  for  nearly,  if  not  quite,  two  and 
a  half  years.  She  is  a  newspaper  correspondent,  representing'  the  Atlanta  Constitu- 
tion and  other  papers,  to  wit,  the  New  York  Journal  and  Philadelphia  Press. 


Exhibit  51. 
[Form  8,  Voacher  No.  45,  Abstract  B.    Account  month  of  April,  1902.] 

The  military  government  of  Cuba  to  Frederick  Ryler,  dr, 

1902. 
Apr,  28.  For  services  rendered  in  connection  with  the  translation  of  the  report 

for  1901  of  the  military  governor $100 

This  voucher  as  submitted  is  authorized  and  i4>proved  by  the  military  governor 
ander  oral  agreement. 

Certified  to  bv  "Frank  McCoy,  lieut,  10th  Cavalry,  aid-de-camp.''  Receipted  by 
"Fredk.  Ryler^*  to  B.  F.  Davis,  treasunr  disbursing  clerk,  April  28,  1902. 

Ptiid  by  check  No.  403220  for  |100,  dated  April  26,  1902,  on  Banco  Nacional  de 
Cnba. 

Note. — Ryler  is  the  English  editor  of  La  Lucha  and  the  Habana  correspondent  of 
the  New  York  Sun. 


Exhibit  52. 

[Voacfaer  No.  88,  Abstract  B.    Month  of  October,  1901.] 

The  MUkary  Government  of  Cuba,  to  the  Habana  Post.  Dr, 
1901. 
Oct.  22.  For  eOO  copies  of  the  Habana  Post  of  the  issue  of  October  13,  1901, 

for  headquarters,  department  of  Cuba $25. 00 

22.  For  600  copies  of  the  jflabana  Post  of  the  issue  of  October  20,  1901, 

for  headquart^v,  department  of  Cuba 25.00 

This  voiM^ier,  as  submitted,  is  authorited  and  approved  by  ihe  military  governor 
mider  oral  lipeement. 

Frank  McCoy, 
Lieutenant,  Tenth  Cavalry j  Aidrde'Camp» 
Receipt  for  $50  in  payment  of  the  itbove  bill  by  J.  N.  Casanova,  proprietor,  to 
Bs  F.  Davis,  Treasary  disbursing  clerk,  dated  October  23,  1901. 
^Md  by  check  No.  297241,  dated  October  23,  1901,  for  $50  on  Banco  Nacional  de 
(Ma. 

Not*. — There  is  a  voucher  for  every  week  to  May  1,  1902,  for  the  same  number  of 
popfes  of  the  Habana  Poet  at  the  same  price,  to  wit,  600  copies  of  each  Sunday's 
BBiie,  for  which  payment  has  been  made  of  $25  per  week. 

The  Poet  sells  for  5  cents  Spanish  silver  at  retail  on  the  street,  which  would  be 
onlv  about  $22  or  $23  in  American  money,  according  to  the  fluctuation  in  the  value 
of  Spanish  silver,  yet  the  military  governor  paid  from  public  funds  more  than  the 
retail  price  on  the  street. 


Exhibit  53. 

Habana,  September  7,  1900, 
Mr.  M.  C.  Fosnes, 

Acting  Director-General  of  Posts,  Habana, 
Dbar  Sib:  About  a  month  ago  you  sent  three  men  to  the  official  residence  at  Cal- 
zado  del  CeTro,.No.  547,  who  toolt  an  inventory  of  house  furnishings  and  other  Gov- 
ernment property,  which  was  left  in  your  custody  about  August  10,  1900. 
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I  waa  to  have  been  furnished  a  receipted  copy  of  such  inventory,  whirh  matter  has 
probably  escaped  your  attention.  I  will  thans  you  to  mail  it  to  me  at  Hotel  Trocha, 
Vedado,  at  your  earliei^t  convenience. 

Very  truly,  E.  G.  Rath  bone. 


Exhibit  54. 

Habana,  Cuba,  September  12,  1900. 
Mr.  M.  C.  FoMXEs, 

Acting  Director-General  of  Posts,  Hahaiia,  Cuba, 

SiK :  I  have  yours  of  8th  instant  in  reply  to  mine  of  7th',  requesting;  you  to  send  me 
a  receipted  copy  of  the  inventory  of  Government  property  left  in  the  official  resi- 
dence, 547  Calzado  del  Cerro,  ana  your  reply  is  noted. 

It  is  true  that  I  suggested  that  you  send  Doctor  Carter  with  your  inspector  to  make 
the  inventory  of  the  property,  for  the  reason,  as  I  explained  to  you  at  the  time,  that 
he  was  familiar  with  the  property,  and  that  it  was  in  the  interest  of  the  expedition. 

After  your  representative,  Inspector  Moye,  arrived  at  the  house  I  asked  him  if  he 
•would  make  the  inventory  in  duplicate,  so  I  could  have  a  copy,  which  would  obviate 
the  necessity  of  my  making  notes  of  the  property  in  addition  to  those  made  by  his 
stenographer,  and'Mr.  Moye  said  he  would  do  so.  Aside  from  this  understanding 
and  arrangement  with  your  representative,  in  all  fairness  I  should  have  a  receipted 
copy  of  the  inventory  for  the  property  passed  from  my  possession  to  yours  as 
director-general  of  posts,  and  is  now  in  your  possession. 

Under  the  circumstances  and  all  business  rules  I  am  entitled  to  a  receipted  inven- 
tory, and  I  renew  my  request  for  it.  The  (juestion  of  ownership  will  undoubtedly 
be  determine<i  in  the  future  by  some  authority  superior  to  yours.  Therefore,  under 
the  circumstances,  I  think  you  would  be  justified  in  furnishing  me  the  copy  requested. 
The  billiard  table,  and  paraphernalia  belonging  to  it,  is  the  property  of  Mrs.  Rath- 
bone,  and  we  will  remove  it  whenever  you  request  it. 

Very  respectfully,  E.  G.  Rathbons. 


Exhibit  55. 

The  Sun,  Habana,  Cuba,  Friday,  April  4,  1902. 

Called  before  the  czar — Tfie  Sun  staff  is  asked  to  e.cplaxn  about  a  leading  editorial — 
Wood  Ux>k  offense — A  policeman  brought  an  order  from  the  supervisor  of  police  asking 
Mr.  Stanshury  before  the  military  governor. 

And  the  Sun  has  been  called  before  the  military  governor.  Probably  you  will  ask 
what  for.  It  was  on  account  of  the  editorial  publi^ed  in  last  Sunday's  Sun  headed 
**  Prejudgment.**  The  citv  editor  was  first  ordered  before  the  governor  and  was 
questioned  in  regard  to  the  aforesaid  article,  and  then  Mr.  Bos  worth  was  called 
upon.  Later  Mr.  Stanshury,  acting  manager  during  the  illness  of  Mr.  Tanner,  was 
requested  to  appear  at  the  palace  and  did  so,  but  was  told  to  wait.  After  waiting 
some  tim-^  he  was  informed  that  General  Wood  was  very  busy  and  would  see  him 
next  morning  at  9  o'clock.  It  was  the  same  thing  the  next  morning,  wait,  and  Mr. 
Stanshury  took  his  departure,  remarking  that  he  had  business  to  attend  to  and  could 
not  devote  his  time  to  the  pleasure  of  the  military  governor.  This  occurred  on  Tues- 
day. Nothing  more  was  heard  of  the  matter  until  yesterday  afternoon,  when  the 
following  order  was  presented  at  the  office  of  the  Sun  by  one  of  Habana's  finest: 

April  3,  1902. 

H.  S.  Stansbury, 

Acting  Manager  the  Habana  Sun,  Habana, 
Sir:  You  will  please  immediately  accompany  the  policeman,  bearer  of  this,  to  the 
office  of  the  militarv  eovemor,  reporting  there  to  the  adjutant-general,  Colonel  Scott, 
V^ery  respectfully, 

F.  S.  FOLTZ, 

Captain,  Second  U.  S.  Cavalry, 

supervisor  of  POLICE. 

Mr.  Stanshury  accompanied  the  policeman,  Mr.  Bamett,  and  was  ushered  into  the 
presence  of  Colonel  Scott.  Quite  a  lengthy  conversation  took  place,  during  which 
the  Colonel  informed  Mr.  Stanshury  that  the  Sun  had  laid  itself  liable  to  criminal 
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action  under  the  press  laws  of  Cuba  in  printing  the  editorial  mentioned  above.  Now, 
there  is  only  one  clause  in  that  article  at  which  the  military  governor  could  take 
ofiense,  and  that  in  this  sentence: 

"Well,  General  Wood,  did  you  watch  out  sharp?  Instead  of  allowing  the  usual 
course  in  the  courts  he  made  new  laws  and  courses  of  pro(;edure  for  the  case  wher- 
ever nei'eesary — issuing  many  special  orders  to  the  court,  employing  special  foreign 
lawyers  on  the  case,  and  after  keepi«g  Rathbone  for  nearly  two  years  on  the  island 
on  bail,  and  for  a  large  portion  of  the  time  under  police  surveillance,  and  Neely  the 
same  length  of  time  in  prison — his  bail  having  been  placed  so  high  as  to  make  it 
impossible  to  secure  it,  brought  them  to  trial  before  a  court  of  judges  selected  by 
himself  for  the  trial  of  this  special  case." 

Now,  in  regard  to  the  above  statement,  the  Sun  several  days  since  printed  orders 
from  General  Wood  to  the  officers  of  the  audiencia  which  bears  out  the  article  in 
ouestion,  all  except  the  last  line,  w^hich  says  the  **  judges  were  selected  by  himself 
ior  the  trial  of  this  special  case."  We  have  taken  occasion  to  admit  that  tJie  words 
"special  t«se"  should  not  have  api)eared,  although  the  five  judges  who  sat  on  the 
Neely-Reeves-Rathbone  case  were  selected  from  the  entire  membership  of  the 
audiencia,  and  the  fiscal  (Hevia)  was  appointe<l  especially  to  prosecute  tnis  case. 
Now,  the  Sun  puts  its  case  before  the  public  ol  Habana,  and  upon  the  fact  of  the 
orders  printed  heretofore  will  have  them  to  judge  whether  we  are  liable  to  criminal 
prosecution  or  not. 


Exhibit  56. 

To  the  mpremf  courts  criminal  division: 

J.  A.  Gonzalez  Lanuza,  attomev  for  Mr.  E.  G.  Rathbone  in  the  case  of  the  frauds 
of  the  department  of  posts,  says:  That,  if  it  is  decreeil  in  his  appeal  for  a  rectification 
of  the  errors  of  proc^ure  in  "this  case,  that  he  is  right,  it  may  be  necessarv  to  have 
a  new  trial;  this  being  so,  because  of  pardon  given  to  him,  Mr.  William  R.  Reeves 
abandoned  the  island,  and  as  his  return  is  not  to  be  expected,  it  will  be  necessary  to 
go  into  the  new  trial  without  his  presence.  On. the  20th  instant  the  military  gov- 
ernment will  cease  in  the  island,  and  it  is  probable  that  many  of  its  oflScials,  if  not 
all,  may  inmiediately  leave  Cuba,  which  M'ould  be  for  the  administration  of  justice 
in  general,  and  for  the  rights  of  my  client  in  particular,  a  real  and  serious  inconven- 
ience; and  to  avoid  that  is  the  purpose  of  this  petition. 

Order  No.  228,  of  June  3,  1900,  provided  that  all  witnesses  of  any  importance 
whatever  should  be  held  under  bond  so  that  they  will  appear,  and  in  case  they 
would  not  give  the  bopd,  the  judge  who  began  the  proceedings  was  authorized  to 
imprison  them  in  case  they  did  not  appear,  and  the  Order  No.  513,  of  December  19, 
1900,  which  was  additional  to  the  aoove  onler,  clearly  stated  that  the  person  to 
which  paragraph  I  made  reference  would  not  be  allowed  to  leave  the  island  without 
permission  of  tne  judge  or  from  the  court,  and  that  those  trying  to  violate  this  order 
would  be  arrested  and  held  as  prisoners  according  to  paragraph  2  of  the  above- 
mentioned  order. 

By  virtue  of  the  rights  which  these,  provisions  give  me,  I  request  the  court  which 
is  now  hearing  this  cause  to  order  that  the  following  persons  shall  not  leave  this 
island,  or  that  they  may  give  bond  for  their  appearance  at  the  proper  time  if  there  is 
a  new  trial,  to  wit: 

(1)  Col.  George  H.  Burton,  inspector-general  of  the  department  of  Cuba. 

(2)  Capt.  Herbert  J.  Slocum. 

(3)  Mr.  Frank  J.  Steinhart,  chief  clerk  of  the  military  governor  of  Cuba. 

(4)  Mr.  M.  C.  Fofines,  director-general  of  posts. 
<j>)  Mr.  Hardy  T.  Gragory,  post-office  inspector. 

(6)  Mr.  Frank  M.  Hamilton,  post-otfice  insj^ector. 

(7)  Mr.  P.  H.  Bristow,  chief  clerk,  department  of  posts. 

(8)  Mr.  Wilson  E.  Wilmot,  secretary  to  the  director-general  of  posts. 

(9)  Capt.  Fred.  Foltz,  supervisor  of  police. 

(10)  Mr.  Jacob  A.  Patterson,  superintendent  of  the  palace. 

The  last  two  witnesses  were  not  present  during  the  trial,  nor  during  the  prelimi- 
iwry  hearing,  and  Mr.  Steinhart,  although  he  was  proposed  as  a  witness  for  the  trial, 
^as  not  admitted  by  the  audiencia,  and  on  account  of  his  nonadmission  estab- 
lishes one  of  the  grounds  for  the  error  in  procedure,  on  account  of  violation  of  legal 
formalities.  Therefore  my  petition  in  respect  to  them  may  appear  without  founda- 
tion, but  from  private  iniformation,  gained  by  reading  the  newspapers  of  the  United 
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States  and  from  other  sources,  I  know  that  when  this  petition  is  file<i  there  will  be 
published  an  order  which  authorizes,  among  other  things,  the  supreme  court  to  sub- 
mit additional  proof  in  the  trial. 

By  virtue  of  the  foregoing  I  petitioned  the  court  to  order,  in  accordance  with  the 
orders  of  the  military  governor  referred!  to,  that  the  witnesses  mentioned  shall  not 
leave  the  island,  ana  shall  give  bond  for  their. appearance  w^henever  the  court  may 
wish  to  call  them  to  testify. 

I  have  had  information  from  certain  quartets  that  records  in  the  office  of  the  audi- 
tor for  the  island,  as  well  as  in  the  department  of  posts,  are  about  to  be  taken  from 
Cuba.  As  additional  proof  which  in  the  future  may  be  allowed  me,  and  as  a  refer- 
ence as  to  the  evidence  which  was  admitted  in  the  recent  trial,  I  am  interested  that 
not  one  of  said  documents  goes  out  of  our  reach,  and  that  thev  may  be  brought  before 
the  court  at  any  time.  For  all  this  I  petition  the  court  to  address  the  military  gov- 
ernor, requesting  him  that  none  of  the  documents  of  the  department  of  posts  or  of 
the  general  auditor's  office  of  the  island  be  taken  from  the  island,  or  put  where  they 
may  not  be  brought  before  the  court  at  any  proper  time. 

J.  A.  Gonzalez  Lanuza. 

Habana,  Ccba,  May  17,  1902, 


Exhibit  57. 

Habana,  Cuba,  May  17,  190S, 
Brig.  Gren.  Leonard  Wood,  MUUary  Govemoty  Ifabana,  Cuba, 

Sir:  I  hand  you  herewith  a  copy  of  a  petition  addressed  to  the  supreme  court  of 
the  island  of  Cuba,  and  filed  with  it  this  date,  requesting  that  proper  action  be  taken 
by  it  to  secure  the  attendance  of  certain  named  witnesses  in  the  retrial  of  my  client 
Mr.  E.  G.  Rathbone. 

The  petition  also  requests  the  retention  within  the  jurisdiction  and  subject  to  the 
orders  of  the  court  of  certain  records  named  in  my  petition  aforesaid. 

This  is  to  notify  you  of  this  petition  and  the  contents  thereof  and  to  request  you  to 
give  such  orders  or  to  take  such  action  as  necessary  for  ^ou  to  take  as  military  gov- 
ernor to  carry  into  full  force  and  effect  the  requests  contamed  in  my  petition  aforesaid 
and  inclosed' herewith. 
Very  respectfully, 

J.  A.  GoNz.  Lanuza. 


Exhibit  58. 

Habana,  Cuba,  May  18, 1902. 
Brig.  Gen.  Leonard  Wood, 

Military  Gweniar,  Hdbana, 
Sir:  I  am  informed  that  Mr.  P.  H.  Bristow,  chief  clerk  department  of  posts,  one 
of  the  witnesses  named  in  my  petition  to  the  court  of  yesterday,  the  17tii  instant, 
requesting  that  they  be  detained  as  witnesses  (a  copy  of  which  I  delivered  to  you 
yesterday),  has  his  arrangements  made  to  leave  the  island  for  the  United  States  on 
an  early  boat  to-morrow  morning,  the  19th  instant. 

This  is  to  request  you  to  take  the  necessary  steps  in  your  capacity  as  the  military 
governor  of  Cuba  to  prevent  the  departure  of  Air.  Bristow  from  the  jurisdiction  of 
the  courts. 

Very  respectfully,  J.  A.  GoNZ.  Lanuza, 

Attorney  for  E.  G.  Rathbone. 

The  original  of  this  letter  was  delivered  by  me  to  Lieutenant  Wells,  aid-de-camp 
to  General  Wood,  at  the  palace,  about  5.30  p.'  m.,  May  18,  1902. 

E.  G.  Rathbonb. 
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Exhibit  59. 
No.  161.]  Habana,  May  17,  1902. 

The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 

Section  II. 

Order  No.  99,  current  series,  the«e  headquarters,  as  well  as  so  much  of  Section  II, 
onler  184,  current  series,  these  headquarters,  as  includes  cx)rrectional  judges  in  order 
99,  aforesaid,  are  hereby  declared  to  be  without  effect  after  noon  of  May  20,  1902, 
in  order  that  there  may  be  no  apparent  conflict  l)etween  the  provisions  thereof 
and  the  constitution  of  the  Republic  of  Cuba,  in  reference  to  the  matter  to  which 
said  orders  refer. 

H.  L.  Si-OTT,  Adjutant' GeneraK 

Note. — For  an  official  copy  in  full  in  Spanish,  see  page  718,  Mes  de  Junio,  1902: 
Recopilacion  de  todas  las  disposiciones  publicadas  en  la  Gazeta  de  la  Ilabana. — 
Colecvion  legislativa. 


Exhibit  60. 

[From  the  Offlolal  Gazette  of  January  19, 1900.] 

No.  24.]  Habana,  January  17 ^  liHH)^ 

The  military  governor  of  Cuba,  upon  the  recommendation  of  the  secretary  of  jus- 
tice, directs  tKe  publication  of  the  following  order: 

I.  All  persons  charge<l  with  crimes  (whether  as  perpetrators,  accomplices,  or 
accessories)  referred  to  in  paragraphs  1  and  2  of  circular  31,  of  the  Division  of  Cus- 
toms and  Insular  Affairs  of  the  War  Department  (Order  No.  159  from  these  head- 
quarters), which  Department  exercises  direct  jurisdiction  over  the  custom-houses  of 
this  island,  shall  be  free  from  ])enal  action  in  any  and  all  cases  wherein  they  may 
turn  State's  evidence,  provide<l  they  be  declared  as  such  to  the  proper  court  by  the 
Hiilitary  governor. 

II.  The  legal  effects  of  this  ortler,  as  favoring  the  criminal,  shall  be  retroactive. 

Adna  R.  Chaffee, 
Brigadier- General^  Chief  of  Staff. 


Exhibit  61. 

article  378,  spanish  law. 

No  oath  shall  be  administered  to  the  defendants,  and  the  judge  shall  only  ask  them 
to  tell  the  truth,  and  shall  inform  them  that  they  ought  to  answer  in  a  precise,  clear, 
and  truthful  manner  the  questions  that  may  be  asked  of  them. 

No.  109.]  HEADQrARTERS   DIVISION   OF  CuBA, 

Hafxina,  July  IS,  1899. 
The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 
IV.  No  person  accused  of  crimes  shall  be  compelled  to  testify  or  make  any  state- 
ment in  his  own  case,  either  l)efore  the  examining  judge  or  the  court  in  oral  and 
public  trial,  etc. 


Exhibit  62. 
[.Senate  Document,  No.  440,  Fifty-seventh  Congress,  first  session.] 

FETinON  OF  MR.    K.   G.   RATHBONE,    INTRODUCED   BY   MR.  TELLER,    PRAYING   CONGRESS  TO 
investigate  HIS   ACTS   WHILE   DIRECTOR-GENERAL   OF   POSTS  OK   CUBA. 

Washington,  D.  C,  June  US,  190^. 
To  the  Qmgress  of  the  UnUed  States: 

Tour  petitioner  respectfully  represents  that  he  is  53  years  of  age  and  a  citizen  of 
the  United  States;   tnat  late  in  the  year  1898,  as  an  appointee  of  the  Post-Oflice 

Ex.  C 22 


338  PROMOTION    OF    GEN.   LEONARD    WOOD. 

Department  of  the  United  States,  he  went  to  Cuba  in  the  capacity  of  director-general 
of  posts  of  Cuba;  that  while  acting  in  such  capacity  in  Cuha,  and  while  that  country 
was  governed  by  the  United  States,  he  was  accused* of  high  (rimes  and  misdemeanors 
in  connection  with  8uch  office  in  the  year  1900,  resulting  in  his  being  arretted  and 
put  upon  trial  for  such  alleged  crimes  and  mitrdeniianor?,  which  resulted  in  in  his 
conviction  and  sentence  for  a  term  of  imprisonment  and  tine  in  April,  1902.  Later 
he  was  released  under  a  general  amnesty  act  to  all  American  citizens  by  the  Cuban 
Congress. 

Your  petitioner  resj>ectfully  requests  the  L'^nited  States  Congress  to  direct  that  a 
thorough  investigation  Ije  made  by  a  committee  of  its  members,  or  otherwise,  into 
all  of  his  a<jtfi  and  doings  in  Cuba  in  connection  with  the  said  postal  service,  to  the 
end  that  all  the  facts  may  be  known  and  the  truth  established. 

Your  petitioner  bases*  this  petition  upon  the  ground  that  whenever  the  Govern- 
ment of  the  United  States  assigns  one  of  its  citizens  to  public  service  in  a  foreign 
land,  and  in  the  course  of  the  performance  of  his  otficial  duties  in  that  foreign  service 
he  is  accused  of  high  crimes  and  misdemeanors,  it  is  the  duty  of  the  Government  of 
the  United  States  to  see  that  he  has  a  fair  and  impartial  trial  under  usual  and  regular 
rules  of  judicial  procedure. 

Me  should  not  be  subjected  to  trial  by  arbitrary  and  unusual  methods  of  procedure, 
contrary  alike  to  the  laws  of  that  country  and  the  fundamental  principles  of  justice. 

He  should  not  l)e  sentenced  to  severe  and  unusual  penalties  without  the  right  of 
appeal  to  the  Government  of  his  own  country  for  relief  and  protection. 

Your  petitioner  further  represents  that  he  was  improperly  tried,  unjustly  con- 
viitted,  sentenced  to  unusual  and  severe  penalties,  and  as  a  new  trial  can  not  now  l)e 
had,  because  of  the  amnestv  by  the  Cuban  (jovernment,  which  new  trial,  under 
uninfluenced  conditions,  would  bring  out  all  the  facts,  your  petitioner  submits  that, 
as  a  citisjen  of  the  United  States,  he  is  justly  entitled  to  a  full,  fair,  and  impartial 
investigation  by  the  Congress  of  his  own  country. 

Your  j)etitioner  makes  the  following  statement  of  the  reasons  for  this  application: 

The  proceedings  which  led  to  his  conviction  were  not  judicial  proceedings,  but 
were  special  proceedings,  directed  and  controlled  by  a  person  or  [persons  (or  an 
authority)  by  whose  orders  such  courts  were  established  and  controlled,  and  who,  in 
violation  of  law  and  established  nilcs  of  judicial  procedure,  issued  orders,  instruc- 
tions, and  communications  to  the  courts  by  whom  your  petitioner  was  tried,  from 
time  to  time,  during  the  progress  of  the  trial,  and  so  influenced  and  dominated 
these  tribunals  as  to  thwart  the  purixjses  of  justice  and  inflict  a  great  wrong  upon 
your  petitioner. 

Ex-parte  evidence  was  admitted  to  the  trial,  consisting  of  ex-parte  depositions 
taken  in  the  United  State?*  on  behalf  of  the  i)rosecution,  at  the  taking  of  which 
n(»ither  the  petitioner  nor  his  attorneys  had  opportunity  to  be  present  or  croe**- 
examine  the  witnesses,  and  the  trial  court  refused  to  summon  witnesses  in  his  l>ehaif, 
in  violation  of  Article  VI  of  the  Bill  of  Rights,  amendment  to  the  Constitution  of  the 
Unit4?d  States;  that  his  attorneys  were  not  given  proper  time  to  prepare  the  defense, 
and  that  evidence  vital  and  material  to  his  defense  was  withheld;  and  that  the  prin- 
cipal witness  of  the  State,  and  practically  the  sole  witness  against  him,  was  not 
sworn  ui)on  the  trial.  His  testimony  was  not  given  under  oath.  This  witness  tes- 
tified as  a  defendant. 

Your  ^)etitioner  further  represents  that  under  the  laws  of  Cuba  a  defendant  in  a 
criminal  trial  is  not  recjuirecl  to  be  sworn  or  i)ut  under  the  sanction  of  an  oath.  He 
can  not  be  punished  for  perjurv  if  he  gives  false  testimony.  This  witness  was  con- 
victed under  the  same  proceedings  as  your  petitioner,  and* afterwards  w^as  pardonetl 
as  a  "witness  for  the  State  in  the  post-oflice  cases,"  when  in  fact  he  was  not  declared 
a  witness  for  the  State  as  required  by  law,  but  was  a  defendant  in  the  case.  Thi^ 
witness  took  advantage  of  his  position  as  a  defendant  to  ©H^ape  liability  for  perjury 
IE  he  gave  false  testimony,  lie  took  advantage  of  his  position  as  a  witness  for  the 
State  to  secure  a  pardon. 

In  view  of  these  and  other  reasons  your  petitioner  requests  Congress  to  make  a 
thorough  and  exhaustive  investigation  of  all  of  his  acts  in  Cul>a  in  connection  with 
the  office  to  which  he  was  assigned  under  the  authority  of  the  United  States  Gov- 
ernment, the  methods  employed  to  secure  his  cronviction,  to  the  end  that  the  truth 
ma}  l>e  discovered,  the  ends  of  justice  secured,  and  that  your  petitioner  may  l)e 
relieved  from  the  unjust  aspersions  cast  upon  his  character. 

And  your  petitioner  w-ill  ever  pray. 

E.  G.  Rath  BONK. 
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EEFLY  OP  OEBTEEAL  WOOD   TO  STATEMENT  OP  MB.  E.  0. 

EATHBOBTE. 

Washington,  D.  C,  March  18^  1903. 
Hon.  O.  H.  Platt, 

Chairman  Seiiate  Committee  on  Relations  with  Cuhn^ 

Washington^  D.  C, 

Sir:  I  have  the  honor  to  transmit  to  you  herewith  uiy  general  reply 
to  the  statement  of  Mr.  E.  G.  Rathbone,  This  rei)ly  covers  some  65 
typewritten  pages,  and  is  signed  on  each  page,  and  the  entire  state- 
Dient  certified  to. 

I  received  vesterday  afternoon  statements  from  the  president  of  the 
audiencia  of  Habana,  Mr.  Carlos  Ortiz,  and  former  secretary  of  justice 
of  the  island,  Mr.  Jose  Varela,  who  is  at  present  a  justice  of  the 
supreme  court,  the  statement  of  the  final  or  prosecuting  attorne}",  Mr. 
Arturo  He  via,  at  present  judge  in  the  audiencia  of  Habana,  also  a  cop}" 
of  his  argument  before  the  court  for  a  reversal  of  the  order  to  pro- 
duce the  papers  of  the  Post-Office  Department  for  the  period  subse- 
quent to  Mr.  Rathbone's  relief  as  director-general  of  posts. 

All  these  statements  are  submitted  in  the  original  Spanish,  accom- 
panied by  cai'efully  made  translations  by  Joanini,  official  translator  of 
the  insular  bureau.  War  Department. 

Also  an  affidavit  of  Mr.  Frank  Steinhart,  covering  the  matter  of  his 
visit  to  Mr.  Rathbone  under  my  instructions,  and  the  statement  of 
Mr.  H.  T.  Gregory,  special  post-office  inspector,  who  was  immediately 
connected  with  the  post-office  cases  from  the  beginning  to  the  end. 

I  invite  special  attention  to  these  documents  which  are  attached  as 
exhibits.  They  refute  completely  practicall}^  every  charge  made  by 
Mr.  Rathbone,  and  disclose  the  specious  and  dishonest  character  of 
his  appeal  to  your  committee. 

In  conclusion  I  have  the  honor  to  reiterate  and  enlarge  upon  the 
statement  made  in  my  general  reply,  viz,  that  I,  as  a  public  officer, 
have  been  charged  with  serious  misconduct  by  one  E.  G.  Rathbone, 
recently  Convicted  and  sentenced  for  serious  crimes  and  misdemeanors. 
His  charges  have  been  referred  to  me  by  your  committee  for  reply. 

In  addition  to  the  reply  which  I  submit  to  you  herewith,  I  desire  to 
state  that  I  am  willing  and  anxious  to  appear  before  your  committee 
and  have  this  matter  gone  into  most  tnoroughl}- ,  in  order  that  you 
may  satisfy  vourself  as  to  the  conditions  actually  existing. 

The  principal  witnesses  in  the  post-office  cases  are  in  this  cit}'  to-daj', 
and  are  and  will  be  accessible  at  any  time  your  committee  may  desire 
their  attendance. 

I  leave  for  the  Philippines  on  the  28th  day  of  March,  and  feel  that  I 
am  entitled  to  have  this  matter  entirely  cleared  up  before  my  departure. 
Very  respectfully, 

Leonard  Wood, 
Brigadier- General^  U.  S.  Army, 


Exhibits  Accompanying  Letter  of  Transmittal. 

No.  1.  Statement  of  the  president  of  the  audiencia  of  Habana,  Mr.  Ortiz. 
No.  2.  Statement  of  Justice  Jose  Varela,  of  the  supreme  court  of  Cuba. 
No.  3.  Statement  of  Mr.  Arturo  Hevia,  judj^e  of  the  audiencia  of  Habana  and 
former  prosecuting  attorney,  accompanied  by  his  argument  before  the  court. 
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Xo.  4.  Affidavit  of  Mr.  Frank  Steinhart,  former  chief  clerk  of  the  division  and 
department  of  Cuba. 
No.  5.  Statement  of  Mr.  H.  G.  Gregory,  special  post-office  inspector. 

OTHER   INCL081TRE8. 

Reply  of  Gen.  Leonard  Wood,  U.  S.  Army. 

ACXX)MPANIED   BY 

« 

Exhibits  A  and  B,  Nos.  1  and  2,  and  original  copy  of  statement  of  Mr.  E.  G. 
Rath  bone. 

Exhibit  B  is  volume  2  of  receipts  and  exi)enditure8  in  Cuba,  published  at  the 
Government  Printing  Office.  Washington,  D.  C.,  November  30,  1900. 


Washington,  D.  C,  March  18,  1903. 
Senator  O.  H.  Platt, 

Chairman  Connnlttee  on  Relutio7is  with  CiJpa^ 

Washington^  D,  C, 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  a  copy  of  a  request 
for  an  investigation  suhniitted  to  your  conunittee  by  Mr.  Estes  G. 
Rathbone,  late  director-general  of  posts  of  Cuba,  setting  forth  various 
alleged  acts  of  injustice  toward  him  and  irregularities  in  the  conduct 
of  his  trial  by  the  authorities  and  courts  of  Cuba,  especiallj'  the  raili- 
tarv  governor  and  the  justices  of  the  criminal  section  of  the  audiencia 
of  llabana,  who  constituted  the  trial  court  of  the  post-office  cases. 

The  complaint  is  diffuse  and  contains  much  material  which  appears 
to  me  to  be  irrelevant.  The  complaint  as  submitted  to  me  contains  63 
typewritten  pages  and  exhibits  numbered  from  1  to  02  inclusive, 
except  No.  28,  which  is  absent. 

In  reply  to  the  statements  made  by  Mr.  Rathbone  in  his  petition  to 
your  committee  for  an  investigation,  I  shall  take  them  up  as  nearly  as 
jpossible  in  the  order  in  which  they  are  made. 

First.  Mr.  Rathbone  states  that  it  was  the  duty  of  the  Government 
of  the  United  States  to  secure  for  him  a  fair  and  impartial  trial,  under 
the  usual  and  regular  rules  of  judicial  procedure,  for  the  official  acts 
performed  under  his  appointment,  direction,  and  authority. 

In  answer  to  this  I  state  that  he  was  given  an  absolutely  fair  and 
impartial  trial,  under  the  usual  and  regular  rules  of  judicial  procedure 
in  force  in  the  island  of  Cuba. 

Mr.  Rathbone  states  that  he  was  subjected  to  trial  by  arbitrary  and 
unusual  modes  of  trial,  contrary-  alike  to  the  original  laws  of  Cuba  and 
the  fundamental  principles  of  justice. 

My  answer  is  that  Mr.  Rathbone  wa^  not  subjected  to  trial  b}^  either 
arbitrary  or  unusual  modes  of  trial,  contrary  alike  to  the  laws  of  Cuba 
or  fhe  fundamental  principles  of  justice. 

I  do  not  know  what  he  means  by  the  ** original"  laws  of  Cuba. 
Cuban  laws  have  undergone  little  modification  as  far  as  the  criminal 
code  is  concerned.  The  principal  changes  have  been  in  the  procedure, 
and  these  changes  have  been  inaugurated  to  give  every  protection  to 
the  accused  and  obviate  unnecessary  delays  in  the  preliminarj^  and  final 
judicial  proceedings. 

Mr.  Rathbone  states  that^ — 

the  proceeding  which  led  to  my  conviction  was  not  a  judicial  proceeding,  but  a  spe- 
cial proceeding  directed  and  controlled  by  the  military  governor,  who  issued  orders; 
instructions,  and  communications  to  the  court  from  time  to  time,  according  to  the 
^igencies  of  the  case. 
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This  statement  I  deny  in  toto,  and  declare  that  the  proceeding  was 
a  strictly  judicial  proceeding  and  in  no  way  directed  or  controlled  by 
the  military  governor  in  any  sense  other  than  that  in  which  as  the 
responsible*  head  of  the  military  government  he  had  to  assume  the 
responsibilities  incident  to  his  position.  The  orders  and  instructions 
communicated  to  the  court  in  no  way  prejudiced  the  case  of  Mr.  E.  G. 
Rathbone,  but,  as  will  be  shown  in  almost  every  instance,  were  directly 
to  his  advantage. 

Mr.  Rathbone  states: 

He  dictate<l  the  amount  and  character  of  bail  which  should  be  fixed  in  my  cape,  in 
violation  of  law. 

I  state  that  I  did  not  direct  the  amount  or  character  of  bail.  I  did, 
as  will  be  subsequently  shown,  in  one  instance  suggest  that  the  bail 
{<hould  be  no  less  than  a  certain  amount  The  suggestion  w^s  made  in 
a  telegram  to  ni}'  adjutant-general  and  by  him  submitted  as  a  sugges 
tion  only  to  the  department  of  justice. 

1  was'at  this  time  in  New  York,  and  the  preceding  day,  while  in 
Washington,  had  had  a  long  conversation  with  the  Secretary  of  War 
relative  to  the  post-office  cases,  and  had  stated  that  Mr.  Rathbone  was 
implicated  and  that  I  believed  his  arrest  should  not  be  longer  delayed. 
The  Secretary  was  at  that  time  going  over  the  report  of  Mr.  Bristow, 
Fourth  Assistant  Postmaster-General,  who  had  just  completed  an 
extensive  investigation  of  the  post-office  department  of  the  island, 
under  orders  of  the  Postmaster-General.  Tne  Secretary,  Mr.  Root, 
called  me  up  by  telephone  and  said  that  in  view  of  the  evidence  he 
felt  that  Mr.  Rathbone  should  no  longer  be  allowed  at  liberty,  and 
that  he  should  be  arrested  and  placed  under  sufficient  bail.  He  directed 
me  to  take  steps  accordingly.  I  telegi-aphed  that  night  from  Ardsley 
Station  to  the  adjutant-general,  Col.  H.  L.  Scott,  as  follows: 

Ardsley  on  Hudson,  July  ;?7,  1900. 
Colonel  Scott,  Adjutant-General^  Ilahana: 

Direct  Rath  honeys  arrest  by  proper  authorities  at  once.  Bail  should  be  at  least 
$25,000.  Umier  no  circumstan(;es  permit  hia  eai^ape  l)efore  arrest  by  court.  Develop- 
ment here  render  this  action  imperative*  Present  official  copy  of  this  telegram  to 
the  court. 

The  next  morning  the  following  telegram  was  sent  to  Colonel  Scott: 

New  York,  July  28. 
^xmr,  Adjutant-General,  Hahana: 

Telegram  sent  you  yesterday  in  reference  to  postal  cases  was  not  intended  to  l)e 
mandatory  upon  the  judge  as  to  amount,  but  a  suggestion  based  upon  the  gravity  of 
the  situation  here.     Sail  this  morning. 

Wood. 

July  28,  1900,  the  adjutant-general,  division  of  Cuba,  sent  a  letter 
through  the  Department  of  Justice  to  the  liscal,  or  prosecuting  attor- 
ney or  the  audiencia  of  Habana,  to  inform  the  judge  of  the  Catedral 
district  that  he  was  at  liberty  to  proceed  in  the  Rathbone  case  under 
all  charges  under  Cuban  law  and  the  postal  code.  The  situation  was 
as  follows:  Prior  to  my  dei)arture  for  the  United  States  the  Depart- 
ment of  Justice  had  informed  me  that  the  evidence  against  Mr.  Rath- 
bone was  such  as  to  warrant  his  immediate  arrest,  but  that  tliey  did 
not  care  to  serve  the  warrant  without  previously  advising  me.  I 
requested  that  the  warrant  be  not  served  until  1  had  presented  the 
Elation  to  the  authorities  in  Washington,  and  it  was  for  that  reason 
alone  that  Mr.  Rathbone  was  not  arrested  prior  to  ni}"  departure,  and 
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it  was  for  the  purpose  of  withdrawing  that  prohibition  that  the  tele- 
grams above  referred  to  were  sent. 

1  desired  to  explain  the  matter  full}-  to  the  Washington  authorities 
in  order  that  the\"  might  be  prepared  for  the  eventis  which  were  to  fol- 
low. Mr.  Kathbone  had  been  for  a  longtime  under  police  surveillance 
in  order  to  prevent  his  escape.  I  did  not  want  him  arrested  until  all 
doubt  had  been  removed,  and  although  I  had  been  informed  bj^  Colonel 
Burton  and  by  special  post-office  inspectors— Mr.  M.  C  Fosnes,  Capt. 
W.  B.  Smith,  and  Mr.  H.  T.  (xregory,  who  arrived  May  16, 1900,  and 
Gen.  J.  L.  Bristow,  Fourth  Assistant  Postmaster-General,  who  arriv^ed 
Ma}'  19,  accompanied  by  Messrs.  F.  H.  Hamilton,  C.  M.  Walters,  W.  K. 
Kevs,  and  J.  R.  Harrison — that  there  was  no  doubt  of  Mr.  Kathbone's 
uilt,  still  I  did  not  want  him  arrested  imtil  the  whole  matter  had  been 
aid  before  the  Secretary  of  War,  and  it  was  after  considering  my  ver- 
bal report  And  the  report  of  General  Bristow  that  the  Secretary  sent 
me  the  telephone  message  above  referred  to.  Had  matters  taken  their 
usual  course,  Mr.  Kathbone  would  havc^  probably  been  arrest-ed  earl}" 
in  July.  The  whole  procedure  in  this  particular  instance  was  to  delay 
action  concerning  him  until  there  was  absolutely  no  doubt  as  to  his 
being  involved  in  the  embezzlement  and  irregularities. 

June  1  a  letter  was  sent  to  Mr.  Rathbone,  in  substance 

informing  him  that  hin  presence  will  be  re(juire<l  as  a  witnens  at  the  coming  trial  of 
Neely,  and  that  it  would  also  be  required  during  the  coming  week  in  connection  w^ith 
the  examination  now  being  made  of  the  department  of  p)sts.  Also,  that  it  was 
apparent  that  his  presence  is  imperatively  re<iuire<l  in  Habana  until  the  present 
examination  of  the  department  has  been  completed  and  until  the  question  of  his 
financial  responsibility  as  representing  the  disbursement  of  jmblic  funds  has  been 
satisfactorily  determined;  that  this  infonnation  was  sent  him  in  order  to  prevent 
any  misunderstanding  of  the  situation,  as  it  had  been  reported  that  he  intended 
leaving  Cuba  on  Saturday,  June  2,  1900. 

The  police  surveillance  under  which  Mr.  Rathbone  was  subjected  was 
the  detective  bureau  of  the  cit}'  of  Habana.  The  men  were  not  in  uni- 
form and  every  effort  was  made  to  avoid  publicity  as  much  as  possible 
or  any  unnecessary  humiliation. 

Mr.  Eathbone  states: 

I  did  not  have  a  fair  and  impartial  trial. 

This  has  already  been  answered  above. 
Mr.  Kathbone  states: 

By  letters  of  instruction  communicated  to  the  trial  court  he  authorized  the  use  as 
evidence  in  the  case  the  ex  parte  depositions  taken  in  the  Unite<l  States  on  behalf  of 
the  Government. 

This  statement  is  entirely  misleading.  The  use  of  ex  parte  deposi- 
tions was  pronibited  for  a  time  under  instructions  of  the  Secretary  of 
War,  which  were  issued  on  a  stat<mient  from  the  accused,  or  his  coun- 
sel or  friends  (I  don't  know  which),  that  Mr.  Rathbone  had  not  had  an 
opportunitv  to  submit  cross-interrogatories,  etc.  When  it  was  shown 
that  he  hadl  been  given  this  opportunity,  and  that  such  interrogatories 
were  admissible  under  the  code  in  force,  the  prohibition  was  with- 
drawn. The  action  taken  in  prohibiting  the  use  of  these  letters  and 
the  withdrawal  of  this  prohibition  were  in  each  instance  under  instruc- 
tions from  the  honoraole  the  Secretary  of  War,  after  due  considera- 
tion of  the  facts. 

Mr.  Rathbone  states  (p.  2): 

Illegal  evidence  was  used  against  me,  notably  hearsay  and  ex  parte  affidavits. 
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1  answer  that  the  case  was  tried  in  open  court.  Mr.  Rathbone  was 
defended  by  the  ablest  lawyers  in  Cuba.  They  were  familiar  with 
both  Spanish  and  English,  and  it  is  highl}'  improbable  that  a  court 
composed  of  five  judges  would  have  permitted  the  introduction  of  such 
evidence,  or  that  the  lawyers  of  Mr.  Kathbone  would  have  tolemted  it. 

Mr.  Rathbone  says  (page  2): 

Witnesses  were  not  summoned  in  my  behalf,  in  violation  of  article  6,  amendment 
to  the  Constitution. 

I  do  not  know  exactly  to  what  he  refers.  Article  6,  amendment  to 
Constitution,  did  not  apply  in  Cuba;  but  presume  it  is  the  request  for 
witnesses  for  the  hearing  before  the  supreme  court. 

This  matter  will  be  dealt  with  later.  It  is  only  necessary  to  say 
that  no  request  was  received  from  the  court  for  the  detention  of  these 
witnesses,  and  that  the  request  of  Mr.  Rathbone's  lawyers  just  prior 
to  the  withdi-awal  of  our  (lovernment,  when  it  would  have  been  diffi- 
cult for  me  to  have  effected  the  detention  of  civilians  in  Cuba  l)eyond 
the  period  of  my  jurisdiction  and  authority.  Moreover,  all  the  wit- 
nesses requisite  were  in  the  Government  service  and  would  have  been 
returned  to  Cuba  to  be  present  at  the  hearing  before  the  supreme 
court,  where  most  ample  provision  had  been  made  for  a  rehearmg  of 
this  case,  which  rehearing  would  have  been  subseauent  to  the  transfer 
of  government  and  after  the  establishment  of  the  Cuban  Republic. 
It  should  be  remembered,  however,  in  considering  this  complaint,  that 
Mr.  Rathbone  did  not  avail  himself  of  the  privilege  of  appearing  before 
the  supreme  court. 

Mr.  Rathbone  states  (page  2)  that  the  courts  were  part  of  the  mili- 
tary government. 

So  they  were.     Courts  are  a  part  of  all  civilized  governments. 

He  says  (page  2)  that  the  military  governor  had  full  authority  to 
appoint  and  remove  members  of  the  judiciary  at  will. 

He  did;  but  they  were  never  removed  except  for  good  and  sufficient 
cause,  and  the  removals  during  the  entire  four  years  were  compara- 
tively few. 

Mr.  Rathbone  states  (page  2): 

By  official  orders  and  acts  the  military  governor  discriminatecl  against  me  in  the 
matter  of  my  official  accounts. 

I  reply  that  this  statement  is  not  correct,  and  in  answering  it,  I  will 
include  an  answer  to  the  three  complaints  which  follow  in  order: 

The  whole  question  at  issue  in  the  matter  of  many  of  Mr.  Rath- 
bone's  expenditures,  especiallv  those  expenditures  for  his  personal 
comfort  and  well-being,  including  certain  expenditures  for  purposes 
tending  in  a  way  to  the  performance  of  his  official  duties,  sucn  as  car- 
riages, etc.,  turns  upon  the  fact  that  Mr.  Rathbone  made  the  appro- 
priations for  these  purposes  without  any  specific  or  proper  authority 
therefor.  Such  was  the  judgment  of  the  auditors  who  sent  over  these 
accounts,  of  the  Fourth  Assistant  Postmaster-CJeneral,  Mr.  Bristow, 
who  made  a  most  thorough  investigation,  and  such  was  the  testimony 
of  the  Postmaster-General  in  answer  to  an  interrogator}';  but  the  sub- 
stance of  these  four  complaints  which  this  answer  covers  is  of  no  real 
importance  from  the  standpoint  of  Mr.  Rathbone's  petition,  as  he  was 
not  convicted  under  any  of  them.  I  have  always  l)elieved  that  Mr. 
Rathbone's  expenditures,  while  foolish  and  extravagant,  because  there 
was  nothing  in  his  position  which  necessitated  them,  were  not  criminal 
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in  the  strict  seihse  of  the  word,  and  while  I  sustained  the  decision  of 
the  auditor  in  disallowing  these  account^,  my  decision  was  based  upon 
the  fact  that  Mr.  Rathbone  claimed,  and  he  based  his  petition  for 
reversal  of  the  auditor's  findings  upon  the  general  declaration,  that  he 
had  full  authority  to  appropriate  the  money  from  postal  funds  and 
make  the  disbursements  m  question.  He  was  not  able  to  produce  any- 
thing which  the  auditor  could  accept  as  authority  for  such  action,  and 
after  careful  considemtion  I  sustained  the  action  of  the  auditor  in 
nearly  all  cases. 

My  disposition  towaixl  Mr.  Rathbone,  however,  was  illustrated  by 
the  occurrence  which  is  referred  to  further  on.  Feeling  that  these 
disbursements  were  largely  the  result  of  extravagance  and  not  crimi- 
nal acts,  1  sent  my  chief  clerk,  Mr.  F.  Steinhart  (who  will  be  here  in 
a  few  days  and  will  gladl}'  appear  before  ^vour  committee),  to  go  to 
Mr.  Rathbone  and  explain  the  grounds  of  disapproval,  and  to  tell  him 
that  if  he  would  submit  a  statement  that  he  believed  that  he  had  the 
authority,  and  that  he  had  made  these  expenditures  in  good  faith  and 
believed  them  necessary  and  proper,  and  recjuest  approval  of  them,  I 
would  approve  them.  This  was  done  in  order  to  extend  to  Mr.  Rath- 
bone the  most  liberal  treatment  possil)le.  He  did  not  accept  the 
proposition.  The  expenditures  of  other  officials,  which  were  of  a 
character  similar  to  Mr.  Rathl)one's,  had  bec^n  authorized  by  my  pred- 
ecessor. General  Brook(%  and  thoy  included  furnishing  a  house  at 
Matanzas  for  (leneral  Wilson,  and  equipment  of  certain  government 
builvlings  for  official  use  in  Ilabana.  These  expenditures  had  be«?n 
approved  by  the  military  governor.  General  Brooke,  Svho  had  full 
authorit}^  to  appropriate  and  disburse  funds  as  he  deemed  proper. 

In  conclusion,  Mr.  Rathbone,  who  is  presumably  entirely  familiar 
with  the  sentence  passed  upon  him,  is  perfecth'  aware  that  he  was 
acquitted  on  all  these  charges,  and  held  criminally  responsible  only  for 
those  expenditures  of  public  moneys  for  the  expenses  of  his  family 
while  traveling  about  Cu})a  and  in  New  York,  and  the  injection  into 
this  petition  of  tlie  statements  referred  to  in  this  clause  of  his  com- 
plaint would  appear  to  be  only  for  the  purpose  of  misleading  and  con- 
fusing your  committee  and  to  create  the  impression  that  he  was 
convicted  of  expenditures  tolerated  in  others. 

Mr.  Rathbone  states  (p.  2)  that  he  was  arrested  on  the  charge  of 
malversation  of  about  $4,000,  etc.,  of  public  funds: 

I  was  arrt».«to(l  on  the  charjre  of  malverfiation  of  about  $4,000.  Further  charge  was 
unlawful  and  contrary  to  the  i)rder  of  the  Secretary  of  War. 

This  is  contrary  to  fact.  See  memoranda  of  Mr.  H.  L.  Gregory, 
Post-office  Inspector,  hereunto  attached: 

1  was  charjred  with  coiiHpirinjr  w*ith  Xeely  and  Keeves  to  defraud  the  (Toverninent 
of  more  than  $100,000,  and  1  wa**  held  for  trial  and  unlawfully  convicted  of  conspiracy. 

This  charge  is  wholly  contrary  to  fact.  The  only  interest  displayed 
by  the  Secretary  of  War  in  the  form  of  charge  was  that  he  appre- 
hended lest  by  including  all  three  -Reeves,  Rathbone,  andNeely  —  in  ;i 
consj)iracy  charge  we  might  fail  to  convict  some  of  them:  that  con- 
spiracy could  not  be  T)roved,  and,  judging  from  the  standpoint  of 
American  law,  all  would  go  free. 

When  the  fiscal  explained  the  procedure  in  a  conspiracy  charire 
under  the  civil  code  the  Secretary   withdrew  his  objection,  and   the 
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trial  proceeded  on  the  lines  laid  down  by  the  prosecuting  attornej% 
who  conducted  the  case  strictly-  under  the  law  and  procedure  in  force 
in  Cuba.     (See  copies  of  correspondence  attached.) 

Here,  again,  is  an  attempt  to  misrepresent  and  distort  facts. 

Mr.  Rathbone  states  (p.  3): 

I  was  convicted  of  conspiracy  xipon  the  iincorrol)orated  testimony  of  an  alleged 
€(X"onspirator,  W.  H.  Keeves,  who  was  a  defendant  ui)on  trial  for  tlie  same  charge 
and  who  was  a  confessed  forger  and  embezzler. 

This  statement  is  absolutely'  contrary  to  the  facts,  as  will  be  shown 
in  the  sentence  of  the  court,  which  is  hereto  affixed  and  marked 
'*  Exhibit  A." 

1  shall  make  no  attempt  to  comment  upon  the  correspondence  between 
the  Postmaster-General  and  Mr.  Rathbone  relative  to  his  appointment, 
or  the  correspondence  between  Mr.  Perry  S.  Heath  ana  Mr.  Rath- 
bone relative  to  Neeh\  All  these  matters  are  immaterial;  nor  will  1 
discuss  his  forming  an  auditing  bureau,  or  his  reference  to  Mr.  Lawshe, 
or  matters  in  his  complaint  other  than  his  direct  charges  against  the 
military  governor  ana  his  officials.  All  this  matter,  in  mj'  opinion,  is 
irrelevant,  has  little  or  no  bearing  on  either  the  case  or  the  complaint. 
The  alleged  burning  of  the  stamps  will  not  be  discussed,  as  it  was 
gone  into  fully  and  publicly  during  tne  trial,  and  this  result  is  embodied 
in  the  sentence  of  tne  court. 

There  is  in  the  bod}-  of  this  correspondence  a  reference  to  a  man 
named  Ramirez  (p.  15),  concerning  whom  Mr.  Rathbone  furnishes  a 
good  deal  of  information. 

My  relations  with  Ramirez  were  as  follows:  During  the  early  spring 
of  19(M»  Mr.  Ramirez  came  to  me  with  a  note  from  (xen.  Maximo 
Gomez,  on  whose  staff  he  had  served  during  the  Cuban  revolution. 
Geiienil  (lomez's  note  was  to  the  effect  that  Ramirez  was  an  employee  of 
the  post-office  department,  and  in  a  position  to  know  a  great  deal  a})Out 
the  expenditures  of  the  department;  that  he  (Ramirez)  had  reported 
to  General  (romez  that  Mr.  Kathbone's  personal  expenses  were  extrav- 
agant and  excessive,  and  that  he  (General  Gomez)  thought  1  ought  to 
know  about  these  things,  as  there  was  liable  to  be  a  scandal  concerning 
the  same  sooner  or  later.  Ramirez  brought  with  him  a  statement  show- 
ing the  expenditures  of  a  number  of  thousands  of  dollars  for  purposes 
which  could  well  be  considered  as  more  or  less  personal  in  character. 
I  had  an  extended  conversation  with  him  then,  and  two  subsequent 
interviews  with  him,  all  on  the  same  subject.  This  was  prior  to  the 
disclosure  of  the  conditions  in  the  post-office  department  which  led  to 
the  flight  of  Ncely  and  the  arrest  of  his  fellow  conspirators.  Ramirez's 
statements  were  subsequently  borne  out  by  the  records  of  expenditures 
found. 

Mr.  Rathbone  refers  on  page  17  to  items  purchased  by  him.  These 
will  be  found  in  General  Bristow\s  report,  hereunto  attached,  marked 
"Exhibit  B." 

Mr.  Rathbone  refers  (p.  17)  to  telegram  requesting  auditor,  etc. 
I  requested  the  Secretary  of  War,  May  5,  that  auditor  and  official  be 
»ent  at  once  to  take  charge  of  the  post-office  department.  They  were 
sent,  and  reported  to  me. 

Mr,  Rathbone  states,  on  page  18  of  his  complaint,  that  ''May  19 
J'  L.  Bristow,  Fourth  Assistant  Postmastei'-General,  arrived  in  Habana 
^ith  a  corps  of  ten  or  a  dozen  post-office  inspe(;tors,"  etc.;  that  he 
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was  excluded  without  warning  from  the  department  of  posts  on  a 
written  order  of  the  military  governor.     The  order  was  as  follows: 

E.  G.  Rathbone, 

Diredor-General  of  Post*,  Inland  of  Cidxi: 
I  have  the  honor  to  inform  you  that  after  conferring  with  (Teneral  Brifitow  ami 
careful  consideration  of  his  instnictions,  it  has  been  detMcied  that  he  is  to  take  imme- 
diate and  complete  official  charge  of  the  department  of  post*«  for  the  island  of  Cuba. 
In  this  connection  it  is  supj?ested  that  you  abstain  from  visiting  the  department  of 
posts  unless  requested  by  General  Bristow  to  do  so. 

The  reasons  for  this  action  were  as  follows:  Colonel  Burton  had 
reported,  on  May  o,  that  Neely  was  a  defaulter,  and  tliat  it  was  possi- 
ble that  other  parties  were  involved  and  circumstances  had  involved 
Reeves.  Mr.  Rathbone's  entire  actions  had  been  suspicious.  He  had 
strongly  opposed  my  cabling  to  have  Neely  arrested.  When  1  learned 
of  Neelv's  arrest  and  the  seizure  on  him  of  something  over  ^6,000,  I 
asked  Mr.  Rathbone  to  come  to  m}'  office,  and  when  1  informed  him  of 
Neely 's  arrest  he  was  speechless  and  so  overcome  ph^^sically  that  he 
practically  fell  into  a  chair.  I  have  never  seen  a  more  pronounced 
case  of  shock  from  emotion. 

On  May  16  Capt.  W.  B.  Smith  and  a  number  of  other  special  post- 
office  inspectors  arrived  with  letters  of  introduction  to  me  from  the 
Postmaster-General.  Their  instructions  were  to  make  a  thorough 
investigation  of  postal  affairs  of  the  island.  Many  of  them  had  known 
Mr.  Rathbone  and  some  of  them  had  served  under  him,  and  they  were 
all  disposed  to  be  friendly  toward  him.  After  a  few  days'  investiga- 
tion Captain  Smith,  with  one  or  two  other  inspectors,  came  to  me  and 
said  that  there  was  no  doubt  in  their  minds  that  Mr.  Rathbone  was 
guilty;  that  they  would  like  to  have  me  send  for  him  and  in  their 

Eresence  let  him  know  what  their  conclusions  were,  as  they  felt  that 
e  should  be  prepared  to  defend  himself.  Captain  Smith  was  much 
affected,  and  I  am  sure  was  most  depressed  to  find  his  former  chief 
and  friend  involved.  Mr.  Rathbone  was  invited  to  come  to  the  palace 
and  the  conclusions  of  the  inspectors  were  conveyed  to  him  in  their 
presence. 

These  were  some  of  the  reasons  wh}'  the  letter  above  referred  to  was 
sent  to  Mr.  Rathbone.  It  should  be  remembered,  however,  that  he 
had  had  full  access  to  his  records  and  correspondence  for  a  consider- 
able period  of  time  subsequent  to  the  commencement  of  Colonel  Bur- 
ton's investigation.  Various  important  books  of  record  were  missing, 
and  it  was  not  deemed  under  the  circumstances  either  wise  or  proper 
that  Mr.  Rathbone  should  have  further  access  to  those  records  of  the 
department. 

In  reply  to  Mr.  Rathbone's  declaration  on  pa^e  19  of  his  appeal  to 
the  effect  that  he  was  subject  only  to  the  authority  of  the  Government 
of  the  United  States,  1  would  say  that  the  Supreme  Court  of  the  United 
States  decided  that  Cuba  was  a  foreign  country.  Cuba  was  under  the 
authoritv  and  control  of  the  United  States,  but  her  laws  continued  in 
force.  IVJr.  Rathbone,  with  many  other  American  citizens,  was  eventu- 
ally tried  under  the  laws  in  force  in  Cuba,  and  the  extradition  of  citi- 
zens of  the  United  SUitesto  Cuba  was  repeatedl}^  granted,  which  action 
by  the  Government  of  the  United  States  shows  tnat  it  considered  the 
courts  of  Cuba  were  sufficiently  enlightened  and  humane  to  try  per- 
sons extradited  and  acknowledged  their  power  to  do  so. 

General  Bristow  will  reply,  to  that  portion  of  the  appeal  contained 
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in  the  balance  of  the  complaint  as  embodied  on  pages  19  and  20.  It 
is  irrelevant  so  far  a«  the  legality  of  the  trial  is  concerned. 

The  complaint  embodied  on  page  21  relative  to  the  arrest  havS  already 
been  fiilh'  covered.  The  difficulties  experienced  by  Mr.  Rathbone  in 
obtaining  bond  I  am  unfamiliar  with,  as  I  was  absent  from  the  island. 
The  records  in  the  office  of  the  military  governor  show  that  the  judge 
refused  a  bond  offered  by  Mr.  Francisco  Gamba,  on  the  ground  that 
he  did  not  believe  that  Air.  Gamba  was  worth  the  amount.  From  the 
records  it  was  evident  that  a  complaint  concerning  the  action  of  the 
judge  was  made  to  headquarters,  as  it  is  shown  that  Lieutenant  Car- 
penter, aid-de-camp,  was  directed  by  the  Adjutant-General  to  make 
inquiries  concerning  the  standing  of'Mr.  Gamba,  and  that  Lieutenant 
Carpenters  report  was  to  the  effect  that  Mr.  Gamba  was  perfectly 
good  for  1^25,000  or  more;  that  this  information  was  sent  to  the  Depart- 
ment of  Justice,  as  indicating  that  the  Government  was  perfectly  will- 
ing to  accept  Mr.  Gamba  as  surety  for  Mr.  Rathbone.  In  other  words, 
the  military  government  went  out  of  its  way  to  assist  Mr.  Rathbone 
in  the  matter  of  securing  bail. 

The  matter  of  the  arrest  of  Mr.  Rathbone  has  alread}'  been  discussed, 
and  telegrams  quoted  with  statement  of  the  facts  in  addition. 

The  court  fixed  Mr.  Rathbone's  bail  at  ^'25,000. 

The  balance  of  the  complaint  embodied  in  page  21  of  the  petition  is 
a  matter  of  which  I  know  nothing,  except  from  reports.  This  matter 
was  thoroughly  thrashed  out  in  court.  Mr.  Rathbone  was  convicted 
of  embezzlement  of  two  warrants  for  ^500  each  and  acquitted  of  the 
balance. 

In  reference  to  the  charge  embodied  in  paffe  22,  I  will  answer  that 
these  are  matters  which  came  up  for  consideration  in  the  trial,  and 
that  Mr.  Rathbone  was  given  every  opportunit}'  to  establish  his  rights. 
Attention  is  invited  to  the  statement  of  the  fiscal,  or  prosecuting 
attorney,  who  represented  the  Government  in  the  post-offices  cases, 
which  answers  these  charges  and  which  is  hereunto  attached  as 
Exhibit  C. 

Mr.  Rathbone,  as  already  stated,  was  acquitted  of  personal  expendi- 
tures referred  to  on  pages  23  and  24.  Position  of  the  military  governor 
has  already  been  stated,  and  as  he  (Mr.  Rathbone)  is  perfectly  aware 
of  the  fact  that  he  was  not  convicted  of  any  of  these  charges,  it  must 
be  inferred  that  this  matter  is  introduced  for  the  purpose  of  mislead- 
ing the  committee  and  obscuring  the  real  facts  on  which  he  was  con- 
victed and  sentenced. 

In  reference  to  general  statements  on  pages  23,  24,  and  25,  it  is  per- 
fectly true  that  I  bought  furniture  for  the  residence  of  the  military 
governor,  that  I  maintained  carriages,  and  that  I  had  many  expenses 
incident  to  my  official  position  which  were  made  a  charge  upon  the 
insular  revenue.  The  material  purchased  was  for  strictly  official  pur- 
poses, and  in  the  case  of  nonexpendable  property  was  transferred  to  the 
Cuban  Government. 

It  will  be  noted  in  Exhibit  17  that  the  articles  purchased  from 
funds  of  the  island  of  Cuba  were  for  repairs  to  furniture  for  public 
buildings  and  in  no  instance  for  private  residences,  with  the  exception, 
perhaps,  of  certain  purchases  for  furniture  for  the  residence  rented 
for  the  department  commander  at  Matiinzas,  from  aIlotment*>  made 
prior  to  my*assuming,  on  December  20,  1899,  the  duties  of  the  gov- 
ernor of  tlie  island.     All  other  purchases  are  for  public  buildings  and 
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materials  purchased  were  transferred  to  the  Cuban  Government. 
Much  which  appears  under  the  head  of  furniture  was  in  the  way  of 
equipments  for  offices  and  purchases  of  transportation  for  the  sanitary, 
engineer,  and  other  departments,  etc.  These  offices  were  for  civil 
work  and  were  issued  equipments  and  materials  paid  for  from  insular 
funds.  These  expenditures  bear  no  relation  whatever  to  expenditures 
for  private  residences  or  personal  convenience.  Mr.  Rathbone  was 
acquitted  of  the  charge  ot  criminality  in  the  matter  of  drawing  his 
$5  per  diem  after  his  salary  had  been  increased  to  $6,500,  and  refer- 
ence to  it  in  this  complaint  is  misleading.  The  charge  was  based  upon 
the  fact  that  the  Postmaster-General  claimed  that  he  was  not  author- 
ized to  draw  the  per  diem  referred  to  in  Exhibit  17.  There  is  no  item 
in  this  exhibit  which  can  not  be  satisfactorily  explained,  and  no  item, 
as  far  as  I  know,  which  was  not  authorized  bv  competent  authority. 

In  reference  to  Exhibit  No.  18,  the  reasons  for  sustjiining  the  action 
of  the  auditor  have  alread}^  been  given.  (See  p.  12  of  this  communi- 
cation.) 

Exhibit  No.  10.  Supplies  for  the  palace  transferred  to  the  Cuban 
Government. 

Exhibit  No.  20  is  the  pay  roll  of  the  palace,  which  includes  head- 
quarters and  offices  of  the  military  governor  and  adjutant-general, 
aids-de-camp,  etc.  Part  of  the  building  was  also  occupied  by  the 
municipalit}'  of  Habana. 

The  same  is  true  of  Exhibit  No.  21. 

Reference  to  Exhibit  No.  22  is  misleading.  There  was  never  during 
any  years  of  the  military  occupation  a  surplus  of  revenues  from  the 
postal  receipts.  There  was  always  a  deficit,  which  had  to  be  made  up 
irom  general  island  funds.  The  within  statement  is  misleading.  Dur- 
ing the  last  year  the  department  was  self-supporting  to  the  extent  of 
approximately  90  per  cent.  Under  Mr.  Rathbone's  administration  I 
do  not  think  it  came  within  40  per  cent  of  being  self-supporting. 

Exhibits  Nos.  23,  24,  and  25  are  matters  whic-h  were  taken  into  con- 
sideration by  the  court  and  thoroughly  discussed  during  the  trial.  I 
know  nothing  concerning  them. 

The  matters  containea  on  pages  2()  to  and  including  28  are  matters 
which  were  fully  discussed  in  the  trial,  and  same  relate  to  charges  of 
which  Mr.  Rathbone  was  acquitted. 

Page  29.  The  question  as  to  whether  or  not  Mr.  RathlK)ne  wa«  a 
candidate  for  civil  governor  seems  to  be  entirely  irrelevant. 

I  have  no  knowledge  concerning  the  alleged  denial  of  the  court  to 
grant  Mr.  Rathbone  access  to  certain  papers  and  records,  etc.  1  deny 
absolutely,  however,  ever  issuing  any  mstructions,  directly  or  indi- 
recti}',  to  the  court  or  to  anvone  upon  this  subject. 

In  reference  to  the  denial  of  extension  of  time  in  the  Rathbone  case 
by  the  court,  this  is  a  subject  on  which  1  am  not  infonned.  Attention 
is,  however,  invited,  to  tne  attached  statement  of  the  fiscal,  or  prose- 
cuting attorne}'  in  the  case. 

In  reference  to  the  order  for  ten  days'  extension  of  time  upon  the 
Neely  case  for  final  hearing  upon  application  of  Mr.  Alfredo  Zayas, 
my  recollection  of  the  matter  is  as  follows:  Mr.  Vionde  had  l>een 
employed  by  Neeh'  as  counsel  and  he  abandoned  the  case  on  account 
of  miportant  business  and  went  to  New  York.  Mr.  Alfrqdo  Zayas,  a 
prominent  lawyer,  was  employed  to  take  charge  of  the  case  and  he 
asked  for  ten  days  to  familiarize  himself  with  it.     This  wai>  granted. 
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The  order  necessarily  came  from  headquarters,  as  the  matter  was 
referred  to  me  by  the  secretary  of  justice,  who  recommended  that  the 
extension  demanded  was  just  and  equitable  and  should  be  granted 
under  the  circumstances. 

Mr.  Rathbone  states  that  his  application  for  extension  of  time  was 
denied.  To  the  best  of  my  knowledge  and  belief  this  statement  is 
^  misleading.  Both  he  and  his  attorneys  had  had  full  access  to  all  the 
papers  in  the  case  during  all  the  preliminary  stages  of  the  trial.  I 
can  not  say  on  what  ground  the  court  refused  to  grant  the  extension, 
but  it  was  probably  on  the  ground  that  there  was  no  reason  for  delay. 

Exhibit  No.  27  contains  various  communications  addressed  to  the 
judge  of  first  instance  during  the  preliminary  proceedings  (first  three 
pages),  during  which  time  matters  were  in  great  confusion,  and  the 
secret  service  and  special  agents  of  the  Government  in  various  parts 
of  the  island  were  collecting  evidence.  The  Government  did  not 
desire  to  proceed  against  certain  individuals  until  it  was  ready.  The 
judge  of  hrst  instance,  Ramon  Baranaga,  since  dead,  was  manifesting 
great  activity  in  these  cases,  and  unless  the  Government  had  outlined 
to  him  its  policy  he  would  have  made  many  arrests  before  the  Gov- 
ernment was  ready  to  have  them  made. 

The  balance  of  the  third  page  concerns  Mr.  Zayas,  and  has  already 
been  covered. 

On  page  4  reference  is  made  to  the  use  of  ex  parte  evidence.  The 
ex  parte  evidence  referred  to  was  the  interrogatory  letters,  which  are 
admissible  under  the  civil  code,  provided  that  the  defense  has  had  full 
opportunity  to  submit  cross-interrogatories.  Whether  right  or  wrong 
/  from  our  standpoint,  this  is  the  practice  under  the  civil  code.  The 
Secretary  of  War  had  received  false  information  to  the  effect  that  the 
defense  had  not  had  access  to  the  interrogatories,  and  his  instructions 
were  issued  under  that  impression.  When  it  was  conclusivel v  proved 
to  him  that  they  had  haa  full  access  to  these  letters  and  had  been 
afforded  every  opportunity  to  submit  cross-interrogatories,  and  did 
submit  a  number,  nis  profiibition  as  to  the  use  of  these  interrogatory 
letters  was  withdrawn. 

The  statement  on  the  last  page  of  the  exhibit  relates  to  certain  steps 
in  this  matter. 

1  took  up  the  matter  of  the  use  of  the  interrogatory  letters  with  the 
Secretary  of  War,  addressing  him  the  following  letter: 

Washington,  Decemher  4j  1901, 
The  honorable  the  Secretary  of  War,  etc. 

Sir:  I  have  the  honor  to  acknowle<lge  receipt  of  instructions  prohibiting  the  uee  of 
interrogatory  letters  in  the  Neely  and  Rathbone  cases,  and  to  inform  you  that  the 
instnictions  therein  conveyed  were  immediately  submitted  to  the  court  having  juris- 
diction in  these  cases.  In  this  connection  I  have  the  honor  to  respectfully  submit  the 
followinjj  statement:  The  procedure  employed  in  all  that  pertains  to  the  interrogato- 
ries was  m  strict  accordance  with  the  laws  and  practice  in  force  in  Cuba,  the  country 
under  whose  laws  these  indicted  persons  are  to  be  tried.  The  defense  was  afforded 
'  every  opportunity  to  submit  cross-interrogatories,  and  the  interrogatory  letters  were 
submitted  to  them  in  order  that  they  might  submit  the  necessary  cross-interrogatories. 
If  they  have  failed  to  do  this  the  niilitary  jrovernment  is  not  rasponsible,  nor  should, 
in  my  opinion,  the  evidence  obtained  by' the  Government  in  this  matter  be  thrown 
out,  as  it  is  evidence  which  has  been  obtained  by  the  prosecuting  officer,  who  in  this 
instance  is  the  special  fiscal  in  charge  of  the  case,  proceeding  in  strict  accordance  with 
the  laws  and  practice  in  force,  if  the  evidence  has  been  improperly  obtained,  or 
obtained  in  a  manner  at  variance  with  the  laws  in  force,  or  in  such  a  manner  as  to 
constitute  an  injustice  to  the  defense,  the  judges  empowered  to  receive,  accept,  and 
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judge  the  evidence  will  no  doubt  reject  it,  and  the  lawyers  of  the  defendants  will 
unquestionably  insist  upon  such  action  beinjj  taken.  There  is,  further,  an  appeal  in 
these  cases  to  the  supreme  court  of  the  island.  I  strongly  recommend  that  the  court 
be  permitted  to  judge  in  all  that  pertains  to  the  admissibility  of  evidence,  whether 
documentary  or  oral. 

Very  respectfully,  Leonard  Wood, 

Militarij  (rocemffr. 

The  Secretary  of  War  replied  as  follows: 

War  Department,  December  6^  1901. 
Brig.  Gen.  Leonard  Wood. 

Sir:  As  it  now  appears  that  full  opi>ortunity  was  afforded  to  the  defendants  in  the 
post-office  fraud  cases  in  Cuba  to  cross-examine  the  witnesses  named  in  the  letters 
requisitorial  sent  to  this  country,  and  in  regard  t<j  the  laws  and  practice  in  Cuba 
there  would  seem  to  be  noadetjuate  reason  why  the  fiscal  should  not  offer  upon  the 
trial  the  evidence  obtained  under  such  letters,  leaving  the  court  before  which  the 
trial  is  had  to  determine  uix)n  its  submission  and  admissibility,  my  letter  of  Novem- 
ber 9  is  therefore  to  be  deemed  modifieii  accordingly  as  to  all  depositions  taken 
under  the  letters  reiiuisitorial,  upon  which  full  and  fair  opportunity  to  file  cross-inter- 
rogatories was  afforded. 

Very  respectfully,  Elihu  Root,  Secretary  of  War. 

Official  copy  of  the  above  was  furnished  the  secretary  of  justice  and 
by  him  submitted  to  the  court.  The  substance  of  the  letter  had  been 
transmitted  by  telegraph  December  6  to  the  Department  of  Justice 
through  headquarters,  Habana. 

Exhibit  No.  2(5.  Order  181,  April  30,  1900.  This  was  published 
largely  upon  the  suggCvstion  of  the  Secretary  of  War,  and  is  a  moditi- 
cation  of  the  original  procedure,  which  permitted  the  indefinite  post- 
ponement of  cases  in  which  a  large  number  of  people  were  charged 
with  a  crime  or  misdemeanor,  and  was  brought  about  b}'  conditions 
which  arose  out  of  certain  custom-house  cases,  in  which  each  defend- 
ant under  the  old  procedure  claimed  the  full  number  of  days  to  exam- 
ine the  proceedings.  In  the  case  in  question,  as  I  remember,  there 
were  over  a  dozen  defendants,  and  after  thev  had  had  their  full  time 
it  was  still  possible  under  the  procedure  to  indefinitely  delay  the  case, 
as  the  accused  were  all  being  tried  jointly,  and  the  trial  could  not  g"© 
on  if  any  of  the  defendants  were  absent  on  account  of  sickness  or 
injury,  or  any  of  their  lawyers.  It  had  no  application  whatever,  at  the 
time  of  publication,  to  the  post-office  cases.  In  fact,  the  discovery 
of  the  frauds  had  not  been  made  at  that  time.  It  is  one  of  seveml 
modifications  made  in  the  procedure. 

Exhibits  Nos.  29  and  30  are  matters  which  pertain  strictlj^  to  the 
trial,  of  which  I  know  nothing. 

Exhibit  No.  31.  Supplies  for  United  States  Army  transport  A7/- 
nawha^  which  was  on  duty  in  Cuban  waters  under  orders  from  the  War 
Department,  and  w^as  used  by  me  as  a  headquaiters  dispatch  boat. 
She  was  perfomiing  the  services  previously  perfoimed  by  the  Wright^ 
the  Ifigafh,  the  Ten^y^  the  Viking^  and  other  boats,  all  of  which  I  had 
disposed  of  and  returned  to  the  Cnited  States,  retaining  only  the  Ka- 
7i(nrha.  This  list,  I  presume,  is  one  of  her  standard  requisitions.  The 
rate  for  subsistence  per  day  on  transports  was,  I  believe,  §1.  Officers 
traveling  on  these  boats  had  no  allowance  for  expenses  or  mileage. 

Exhibit  No.  33  was  for  glass  and  crockery  ware  purchased  for  the 
palace  and  transferred  to  tne  Cuban  government. 

Exhibit  No.  34.  Colonel  Burton's  per  diem  allowance  traveling  on 
public  bu^^iness. 

Exhibit  No.  35.     An  allowance  made  by  me  of  $150  monthly  to  Col. 
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H.  L.  Scott,  Seventh  Cavalry.  I  was  alwent  from  dut}^  from  earh'  in 
July  until  the  middle  of  September,  1901,  and  was  absent  at  the  funei'al 
of  l^resident  McKinlej'  a  week;  w-as  absent  again  in  November  and 
December  on  business  of  the  island  for  five  weeks.  During  this  time 
Captain  Scott  had  to  in  a  way  assume  many  of  my  responsibilities,  as 
far  as  receiving  people  and  extending  to  them  certain  courtesies.  He 
had  been  mustered  out  as  lieutenant-colonel  of  volunteers  and  was 
reduced  to  his  captain's  pay,  which  barely  enabled  him  to  live  and 
maintain  his  family,  consisting  of  a  w'ife  and  five  children.  The 
allowance  of  $150  a  month  was  made  to  enable  him  to  meet  the  unusual 
expenses  incident  to  unusual  duties  during  1113'  absence. 

Exhibit  No.  36.  Same  thing,  and  mj'  own  allowance  authorized  bj'^ 
the  President. 

Exhibit  No.  37  is  money  paid  Gen.  Maximo  Gomez  for  services  ren- 
dered the  island  of  Cuba.  This  and  other  paj-ments  were  made  upon 
recommendation  of  the  secretaries  of  the  insular  government  and  had 
the  approval  of  the  Cuban  people. 

Exhibit  No.  38.     Same  thing. 

Exhibit  No.  39.  This  is  an  allowance  under  the  President's  order 
to  make  up  differences  between  pay  as  major-genei-al,  C  S.  Vohinteers, 
and  brigadier-general,  U.  S.  Army,  due  to  my  being  mustered  out  as 
niajor-geneml,  C  S.  Volunteers,  and  appointed  brigadier-general  in 
the  Regular  Army. 

Exhinit  No.  40.  Partial  disbursement  of  fund  of  $5,000,  allowance 
made  by  order  of  Secretary  of  War  as  an  entertainment  fund  during 
the  last  winter  of  our  occupation.  I  applied  to  the  Secretarv  of  War 
for  $5,000  additional,  as  my  expenses  were  exceedingly  heav}-,  and  I 
was  unable  to  meet  them,  owing  to  the  heavy  demands  made  upon  me 
during  the  last  winter,  and  which  were  to  be  made  upon  me  during 
the  final  months  of  our  occupation,  expenses  incident  to  the  entertain- 
ment of  distinguished  foreigners,  Cubans,  etc.,  just  before  and  at  the 
time  of  the  transfer.  I  could  have  obtained  $5,000  as  additional  salaiy 
without  accounting  for  it,  but  preferred  to  take  it  as  a  special  allow- 
ance, and  it  was  all  accounted  for  by  vouchers.  The  articles  purchased 
were  almost  exclusiveh^  for  dinners  and  receptions.  About  $1,200 
was  turned  back  into  tlie  Cuban  treasuiy. 

Exhibit  No.  41.     Same. 

Exhibit  No.  42.     Same. 

Exhibit  No.  43.  This  is  all  right,  with  the  exception  of  repairs  to 
coachman's  boots,  as  far  as  I  know.  I  paid  for  the  clothing  of  my 
own  coachman,  as  I  did  the  wages  and  clothing  of  all  the  servants  who 
might  be  classed  as  personal  servants,  such  as  butler,  waitresses, 
cooks,  laundresses,  etc. 

Exhibit  No.  44  corresponds  to  Nos.  41  and  43.  ' 

Exhibit  No.  45.     Same. 

Exhibit  No.  46.  There  must  be,  I  think,  a  mistake  in  the  date, 
otherwise  the  charge  would  have  been  a  personal  one.  The  fact  that 
it  was  paid  January  3  renders  it  highly  probable  that  the  date,  Octo- 
ber 2o,  should  have  been  December,  as  I  always  made  it  a  rule  to  pa}' 
bills  at  the  end  of  the  month. 

Exhibit  No.  47  is  a  matter  which,  so  far  as  the  complaint  is  con- 
cerned, is  irrelevant. 

Exhibit  No.  48.     Same  as  No.  47. 

Exhibit  No.  49,  amounts  paid  to  Davidson,  Keno,  and  Varty,  who 
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had  t)een  newspaper  men.     The  matter  to  which  this  exhibit  relates, 
on  page  1,  is  as  follows: 

It  was  proposed  to  get  together  data  concerning  Cuba  and  to  have 
articles  written  by  various  prominent  men  setting  foilh  the  resources 
of  Cuba — climate,  mines,  laws,  etc.,  in  fact  many  different  subjects 
which  would  be  of  interest  to  foreigners.  Louis  Davidson,  who  had 
formerly  been  a  newspaper  writer  for  Harper^s  Weekly,  was  engaged 
at  the  rate  of  $120  a  month  to  supervise  the  compilation  of  material 
for  this  book.  Vart\'  assisted  him,  as  did,  1  think,  Reno,  although  this 
is  a  matter  of  detail  of  which  ni}"  recollection  is  not  entirely  dear. 
There  is  no  doubt  that  these  men  were  all  employed  at  one  "time  or 
another.  Reno  had  been  employed  in  various  capacities  in  the  revenue 
service,  subsequently  in  other  departments.  He  was  an  able  man  but 
rather  unsettled  individual,  and  was  engaged  in  various  lines  of  work. 
Varty  was  for  a  long  time  emploved  as  a  clerk  in  the  sanitary  depart- 
ment under  Major  Gorgas,  and  1  have  no  doubt  did  furnish  material 
to  various  newspapers,  as  did  a  great  many  people  in  the  employ  of 
the  island  government.  Some  of  it  w^as  for  us  and  some  was  against 
us.  The  payments  herein  referred  to  were  for  compilation  of  mate- 
rials for  the  book  above  referred  to.  I  can  not  vouch  for  the  correct- 
ness of  the  amounts,  as  1  have  no  data  at  hand. 

Exhibit  No.  50.  Salary  of  Mrs.  Beckwith.  This  is,  as  far  as  I 
know,  correct.  She  was  a  clerk  and  stenographer  for  nearlv  three 
years  and  rendered  most  excellent  service,  whether  she  added  to  her 
earnings  by  writing  for  papers  or  not  is  a  matter  which  1  should  con- 
sider as  irrelevant.  As  a  matter  of  fact,  she  did  correspond  with 
various  papers. 

Exhibit  No.  51.  Money  paid  to  Riley  (not  Riler).  Riley  was  paid 
for  work  on  the  manuel  report.  He  is  an  excellent  English  and  Span- 
ish scholar,  and  was  charged  with  the  revision  of  certain  translations 
from  Spanish  into  English.     The  payments  cited  are  probably  correct. 

Exhibit  No.  52.  Purchase  of  Habana  Posts.  These  expenditures 
were  in  the  interest  of  reciprocity.  The  paper  published  Sunday  edi- 
torials and  a  certain  amount  of  articles  on  reciprocity,  engaging  various 
people  to  write  these  articles.  The  expenditures,  I  think,  will  be 
found  covered  under  expenditures  which  I  have  already  reported  as 
expenses  incurred  in  the  work  for  reciprocity.  The  papers  containing 
these  editorials  were  sent  to  various  individuals  in  the  United  States 
for  the  purpose  of  disseminating  information  as  to  the  real  needs  of 
Cuba. 

Exhibit  No.  53.  I  know  nothing  about  the  inventory  of  govern- 
ment property  left  in  the  house  formerly  occupied  by  Mr.  Rathbone. 

Exhibit  No.  54.  Mr.  Rathbone  was  unquestionably  entitled  to  dupli- 
cate list.     I  can  not  state  whether  he  got  it  or  not,  but  think  he  dio. 

Exhibit  No.  55  relates  to  an  interview  which  I  had  with  the  repre- 
sentative of  the  paper  known  as  the  Habana  Sun.  This  paper  had 
been  publishing  very  violent  articles  reflecting  on  the  court  in  the 
Rathbone  case  and  upon  me,  making  various  statements  which  were 
entirely  untrue  and  unjust,  and  the  interview  was  for  the  purpose  of 
showing  the  paper  some  of  these  things. 

Exhibit  No.  56.  Petition  of  Mr.  Lanuza  to  the  supreme  court, 
written  on  the  17th — Saturday.  It  was  probably  presented  on  Sat- 
urday. Sunday  there  was,  of  course,  no  session  of  the  court.  Mon- 
day and  Tuesday,  the  latter  being  the  day  of  transfer  of  the  island. 
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were  holidays,  consequently  the  court  had  no  opportunity  to  act  on 
the  petition.  It  is  pertinent  to  state  that  this  petition  could  have 
l)een  presented  at  any  time  during  the  previous  ten  days,  })ut  it  did 
not  sen-e  the  purj^oso  of  the  defense  to  do  so.  Moreover,  as  already 
stated,  the  witnesses  desired  were  nearly  all  employees  of  the  United 
States  (iovernment,  and  would  have  returned.  Mr.  Fosnes  remained 
in  the  island,  as  did  a  number  of  post-office  employees.  Mr.  Stein- 
hart  also,  and  he  is  still  there. 

Exhibit  No.  57.     Same  applies  to  Exhibit  No.  57.     Here  we  have  a 
request  for  the  military  governor  to  take  direct  charge  of  tlie  sum- 
moning and  retention  of  witnesses  without  any  suggestion  whatever 
from  tne  court. 
Exhibit  No.  58.     Same  as  No.  57. 

Exhibit  No.  5i).  Mr.  Rath  bone  is  mistaken  in  stating  that  this  order 
was  published  under  the  direction  of  the  War  Department.  The 
order  was  published  at  the  request  of  Mr.  Palma,  and  modifies  the 
order  which  1  had  published  declaring  that  judges  should  not  be 
removed  except  upon  a  finding  of  guilty  after  a  trial  by  their  peers, 
or  after  a  certain  number  of  admonitions  for  administrative  neglect, 
etc.  Mr.  Palma  cabled  me  when  he  arrived  in  Cuba,  retjuesting  that 
this  order  be  revoked,  that  he  feared  it  would  limit  his  powers  in 
removing  and  appointing  judges.  On  his  arrival  in  Habana  he  most 
earnestly  renewea  his  request,  and  I  published  an  order  to  take  effect 
at  noon  Mav  20,  at  which  time  the  Cuban  constitution  went  into  effect, 
and  the  judges  were  protect^nl  by  the  provisions  of  (I  think)  article 
No.  87.  This,  however,  is  a  matter  which,  like  others  in  this  com- 
plaint, has  no  direct  connection  with  the  point  at  issue. 

Exhibit  No.  60.  Order  having  the  force  of  law,  published  January- 
17,  1900,  long  before  I  had  seriouslv  suspected  any  trouble  with  the 
post-office  department,  establishing  in  Cuba  the  pi*actice  of  accepting 
certain  witnesses  as  witnesses  for  uie  State. 

Exhibit  No.  CI.  Order  109,  July  13,  1899.  This  is  an  order  pub- 
lished by  my  predecessor,  presumably  upon  the  recommendation  of 
Gonzalez  Lanuza,  who  was  at  that  time  secretary  of  justice,  and  who 
was  Mr.  Rathbone's  leading  counsel. 

Exhibit  No.  61,  part  2,  is  one  part  of  a  long  order  in  which  the  old 
procedure  is  modified,  an  additional  protection  thrown  about  the 
accused,  an  order  which  was  no  doubt  carried  out  strictly  in  the  trial 
of  Mr.  Rathbone  and  other  defendants  in  the  post-office  cases. 

Exhibit  No.  62  is  Mr.  Rathbone's  original  petition,  most  of  the 
allegations  of  which  have  alreadj'^  been  replied  to  in  this  communication. 
In  reference  to  the  statement  made  on  page  81,  relative  to  the  refu- 
J!»l  of  the  couii:  to  extend  the  time  and  the  withdrawal  of  the  attor- 
neys Desvernine  and  I^anuza  from  the  case  and  their  subsequent 
return,  I  know  nothing  of  this  personally,  except  bv  hearsay.  The 
f«ecretary  of  justice  informed  me  that  in  his  opinion  the  whole  matter 
was  for  the  purpose  of  gaining  time.  The  purpose  of  the  defense 
«eeraed  to  have  been  to  delay  as  much  as  possible  the  time  of  trial, 
hoping  to  stave  it  off  until  after  our  witharawal.  At  least  such  was 
his  opinion.  Desvernine  and  Ijanuza  had  been  working  on  this  case 
for  over  a  j^ear  and  had  the  fullest  access  to  all  papers.  1  have  no 
doubt  that  the  court  acted  well  within  its  prerogative,  and  was  entirely 
just  in  denying  the  extension  of  time. 

Ex.  C 23 
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Page  32,  Exhibit  27,  has  already  been  explained.  Answer  has  already 
been  inade  to  general  c'harge^s  made  in  first  paragraph. 

On  page  32  reference  is  made  to  Mr.  Stemhart's  visit  to  Mr.  Rath- 
bone  on  October  30,  1901.  J  have  already  explained  the  friendly 
purpose  of  that  visit. 

Exhibit  No.  29.  The  action  of  the  court  in  refusing  to  summon  wit- 
nesses in  favor  of  Mr.  Rathbone  is  covered  in  reply  of  the  fiscal. 
It  will  be  seen  that  this  matter  has  been  misrepresented  to  your 
committee. 

Page  33.  The  matter  of  interrogatories  has  already  been  discussed. 
Amounts  paid  witnesses  were  large.  We  had  to  pay  many  of  them  an 
amount  equal  to  their  salaries  the}'  lost  while  ansent,  in  addition  to 
their  transportation.  They  came,  of  course,  as  voluntary  witnesses. 
These  were  the  best  conditions  under  which  we  could  obtain  them. 

Page  34  has  already  been  discussed,  and  exhibits  herein  referred  to 
have  been  explained. 

Same  is  true  in  regard  to  similar  exhibit  on  page  35. 

In  reference  to  charge  made  in  the  last  paragraph,  the  admission  of 
the  petitioner  that  he  obtained  the  papers  on  order  of  the  court  seems 
to  dispose  of  this  portion  of  the  complaint. 

The  substance  of  page  36  relates  to  matters  entirely  in  the  hands  of 
the  court,  and,  moreover,  the  letters  and  documents,  etc.,  referred  to 
were  valuable  ones,  as  establishing  Mr.  Rathbone's  authority  for  cer 
ain  disbursements  for  personal  purposes,  per  diem,  furnishing  house, 
etc.,  of  all  of  which  charges  he  was  acquitted.  The  purpose  of  the 
injection  of  all  this  material,  which  relates  almost  entirely  to  charges 
of  which  he  was  acquitted,  is  not  evident,  unless  for  purposes  already 
stated. 

The  last  paragraph  on  page  36,  relative  to  newspaper  people,  has 
already  been  covered.  These  people  were  clerks  in  various  depart- 
ments and  rendered  good  and  efficient  service.  Their  work  as  news- 
paper correspondents  was  entirely  outside  of  their  work  as  government 
employees. 

Statement  made  on  page  37.  The  post-office  and  all  its  contents 
were  taken  charge  of  by  the  joint  action  of  the  Post-Office  Depart- 
ment, represented  by  Mr.  J.  L.  Bristow,  and  the  military  government, 
represented  by  myself,  for  the  good  and  sufficient  reason  that  we  had 
sufficient  evidence  implicating  Mr.  Rathbone  in  the  frauds  which  had 
taken  place  to  warrant  our  excluding  him  from  control  of  the  depart- 
ment or  access  to  its  records. 

In  reference  to  the  declaration  made  in  the  last  paragraph  on  page  37 
and  the  first  paragraph  of  page  38,  it  is  sufficient  to  say  that  Mr. 
Rathbone  was  a  convicted  emoezzler;  he  was  sentenced  to  ten  years,  a 
fine  of  $35,000.  Captain  Foltz,  supervisor  of  police,  was  naturally 
anxious  lest  he  escape.  It  should  be  remembered  that  Habana  is  a 
port  from  which  ships  are  constantly  sailing  for  Mexico  and  South 
American  ports,  as  well  as  all  parts  of  the  world.  Had  Mr.  Rathbone 
managed  to  escape  there  are  many  countries  from  which  extradition 
would  have  been  impossible. 

Page  39  relates  principally  to  the  giving  of  bail  bond.  Briefly 
stated,  the  matter  is  as  follows:  The  entire  action  of  the  Government 
in  this  case  was  in  Mr.  Rath  bone's  interests.  In  the  first  place,  at  inj- 
request,  the  secretary  of  justice  asked  the  supreme  court  to  hold  an 
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extraordinar}'  session  in  order  to  hear  the  arguments  as  to  the  issuing 
of  a  writ  of  habeas  corpus.  The  requisition  was  honored  and  it  was 
decreed  that  he  should  oe  at  liberty  on  bail.  The  court  decreed  that 
Mr.  Rathbone's  bail  thould  be  $100^JO0  cash.  Mr.  Rathbone,  through 
his  attorneys,  offered  a  bond  of  the  Fidelity  and  Trust  Company  of 
Maryland.  The  audiencia  rejected  this  bond,  on  the  ground  that  it 
was  not  a  cash  bond.  The  reasons  of  the  audiencia,  as  I  understand 
them,  for  rejecting  this  bond  were  as  follows: 

The  security  of  the  company  for  bonds  issued  in  Cuba  was  $25,000, 
which  was  deposited  in  the  treasury  of  the  island.  By  sentence  of  the 
audiencia  in  tne  post-office  cases,  bonds  in  excess  of  this  amount  had 
been  forfeited  and  had  not  been  paid.  In  addition  the  Government 
was  claiming  payment  from  the  company  on  other  bonds,  and,  further, 
the  company  nad  issued  surety  bonds  on  Government  officials  to  an 
amount  exceeding  Jl, 000,000.  The  court  was  not  certain  as  to  whether 
or  not  it  could  collect  upon  the  security  and  property  of  the  company 
in  the  United  States;  and  in  any  case  it  held  that  the  bond  tendered 
was  not  a  cash  one  or  its  equivalent,  and  they  declined  to  accept  it  as 
such.    This  action  was  entirely  within  the  prerogative  of  the  court. 

(See  Criminal  Procedure,  chapter  9,  paragraph  591,  and  order  of 
Secretary  of  Justice  Lanuza,  109,  article  9,  series  of  1899.) 

During  the  consideration  of  bail  by  the  court  the  following  telegram 
was  received  from  the  Secretary  of  War,  dated  April  11,  1902: 

Wood: 

It  is  reported  here  that  bail,  pending  appeal,  has  been  fixed  for  Rathbone  at 
1100,000,  and  that  a  cash  deposit  is  required,  and  a  bond  from  Fidelity  and  Deposit 
Company  of  Maryland  is  objected  to.  I  do  not  think  this  is  reasonable.  When  the 
amoant  of  bail  has  been  fixed  by  the  court  the  character  of  the  security  is  ordinarily 
to  be  passed  upon  by  the  prosecuting  officer — that  is  to  say,  by  the  executive  depart- 
ment of  the  government  which  prosecutes.  The  natural  an&  ordinary  security  for 
the  appellant  to  present  is  bond  on  ^od  securitv.  It  is  customary  in  this  country 
to  accept  surety  companies,  and  that  is  provided  for  generally  throughout  the  United 
States  by  statute.  The  company  named  has  been  uniformly  accepted  by  the  War 
Department  and  military  government  of  Cuba  as  sufficient  surety  in  other  matters. 
I  tnink  it  would  be  unreasonable  and  unfair  to  the  defendants  in  this  case  to  reject 
that  security  if  a  good  bond  of  that  company  is  offered  for  the  amount  of  bail  fixed 
by  the  court.     You  should  consent  to  its  acceptance. 

The  following  telegram  was  sent  in  reply  to  the  above: 

April  11. 
Secretary  of  War,  Wcuthington: 

Your  telegram  received.  The  character  of  the  bail  was  fixed  by  the  court  in  their 
discretion  as  law  provides.  See  Criminal  Procedure,  chapter  9,  paragraph  691,  and 
order  Lanuza,  secretarv  of  justice,  109,  article  9.  I  know  nothing  of  the  action  of 
the  court  concerning  bond  Fidelity  Companv.  The  agent  of  the  company  called 
^turday,  and  was  promptly  told  to  transact  his  business  only  with  the  court;  that 
character  of  bail  rests  entirely  with  them,  and  that  I  had  nothing  whatever  to  do 
^'ith  it.  If  bond  of  this  company  has  been  refused,  such  action  of  the  court  is  with- 
<>Qt  influence  and  without  suggestion.  It  will  be  necessary  for  me  to  modify  exist- 
ing laws  in  order  to  compel  the  court  to  accept  this  bond,  but  I  do  not  think  such 
a<:tion  will  be  wi visible  under  the  circumstances.  I  desire  to  eirphasize  the  fact 
that  the  court  has  been  left  entirely  free  in  this  entire  case. 

Wood. 

April  12, 1902,  the  following  telegmm  was  sent  the  Secretary  of  War: 

Have  seen  president  of  the  audiencia  and  fiscal  of  supreme  court.  President  of  the 
audiencia  states  that  bond  of  Fidelity  Company  would  not  be  accepted  by  him;  does 
Dot  furnish  sufficient  security.  Fiscal  of  supreme  court  is  of  same  opinion.  This 
P*jmpany'8  deposit  in  the  island  is  not  sufficient  to  cover  amount  of  this  bond,  and  it 
H  doubtful  if  the  insular  government  could  recover  in  the  United  States.     This  com- 
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pany  has  not  yet  paid  bond  of  Neely  and  Rathbone  and  other  cases.  Its  operation 
has  been  so  unsatisfactory  that  on  April  1,  tliis  year,  notice  was  served  on  its  repre- 
sentative that  there  must  be  a  change  of  methods  or  insular  government  would  revert 
to  old  form  of  security.  Finding  of  the  court  plai'es  Neely  and  Rathbone  in  exactly 
the  same  category.  Aside  from  all  question  of  p<3wer  of  the  court  to  type  of  security, 
I  believe  it  unadvisable  to  accept  bond  of  the  Fidelity  Company  in  tKese  cai»es. 

Wood. 

The  following  telegram,  14th,  received  from  the  Secretary  of  War: 

Wood,  Ilafxina: 

I  see  no  reason  why  a  civil  bond  should  not  be  executed  for  Rathbone  pending 
appeal,  and  1  wish  it  could  be  done. 

Root,  Secretary  of  War. 

The  following  letter,  written  by  the  military  governor  of  the  island, 
was  addressed  to  the  fiscal  of  the  audiencia  of  Habana: 

Sir:  1  have  the  honor  to  inform  you  that  I,  as  military  governor,  desire  that  you 
accept  the  bond  of  $100,000,  American  money,  presente<i'by  the  Fidelity  and  Dejyosit 
Ck)mpany  of  Maryland  as  security  in  the  case  of  Mr.  E.  G.  Rath l)one,  late  director- 
general  of  posts.  I  am  aware,  from  your  statement  and  that  of  the  fiscal  of  the 
supreme  cx)urt,  that  you  do  not  consider  this  bond  as  strictly  in  compliance  with 
oraer  of  the  court  for  a  cash  bond,  but  the  government  is  willfnjj  to  waive  any  tech- 
nicality of  this  description  in  order  that  there  may  be  no  question  as  to  Mr'  Rath- 
bone having  received  every  opportunity  for  bail  pending  the  decision  of  the  supreme 
court. 

Very  respectfully,  Leonard  Wood, 

Military  Governor, 

Matters  on  pages  39  and  40  have  already  been  discussed. 

Pages  41  and  42  relate  to  the  publication  of  an  amendment  to  the 
criminal  procedure,  and  to  an  order  relative  to  the  judiciary,  which 
has  already  been  discussed.  The  statement  made  relative  to  its  being 
rescinded  by  order  from  the  War  Department  is  a  mistake,  as  has  been 
shown. 

Relative  to  pardon  of  W.  H.  Reeves.  Reeves  was  fully^  pardoned. 
He  was  a  witness  for  the  State  in  the  post-oflSce  cases.  The  action  was 
based  on  the  following  grounds:  Reeves  surrendered  some  $4,60()  in 
money  which  had  been  given  him  by  Neely,  and  gave  the  Government 
all  the  information  in  his  possession  relative  to  tne  methods  by  which 
the  frauds  were  committed.  Reeves  was  a  man  of  weak  character, 
and  I  believed  was  simply  a  tool  of  Rathbone  and  Neely.  In  pardon- 
ing him  I  exercised  the  authority  vested  in  me,  and  I  considered  that 
his  attitude  in  returning  the  money  and  in  furnishing  the  State  all  the 
evidence  in  his  power  was  of  such  value  as  to  in  effect  constitute  him 
a  witness  for  the  State,  for  although  he  had  been  a  defendant,  he  had 
virtually  made  no  defense,  but  had  confessed  freely  and  fully  concern- 
ing the  frauds  committed  in  the  post-office  department. 

On  page  44  refererce  is  made  to  the  amnesty  proclamation  of  the 
Cuban  Government.  There  is  no  doubt  that  a  request  to  the  Cul>an 
Government  made  by  Mr.  Rathbone,  that  he  wanted  to  be  exempted 
from  the  amnesty  and  to  appear  Ijefore  the  supreme  court  on  the 
merits  of  the  appeal  which  he  had  made,  would  have  been  gi-anted; 
but  all  familiar  with  this  case  appreciate  that  this  was  about  the  last 
thing  that  Mr.  Rathbone  was  likely  to  have  done. 

The  balance  of  the  subject-matter  on  page  44  has  already  been  dis- 
cussed; also  on  page  45  and  a  portion  of  page  46. 

There  is  one  statement  on  page  46  which  I  feel  should  be  denied, 
and  that  is  the  statement  that  the  action  of  the  military  government 
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created  the  impression  on  the  minds  of  the  judgfes  that  the  military 

?;overnor  desired  the  convirtion  of  the  defenaant.  Nothing  could  be 
urther  from  the  facts.  My  instructions  to  the  prosecutmg  officer 
were  to  always  fpve  these  men  the  benefit  of  the  doubt  Especiallj^ 
was  this  time  in  regard  to  Mr.  Kathbone. 

In  reference  to  the  declaration  concerning  article  387,  Penal  Code, 
it  is  hardlv  necessary  to  discuss  this.  I  had  full  power  to  modify  the 
law,  and  1  was  under  every  obligation  to  see  that  it  was  justl}'  and 
fairly  administered.  As  has  already  been  noted,  almost  every  action 
taken  by  me  was  din»ctly  in  favor  of  the  defendant,  Mr.  Rathbone. 

The  question  already  referred  to  as  to  ex  parte  evidence  has  been 
discussed. 

The  same  is  true  concerning  declaration  in  first  part  of  page  48. 

In  reference  to  the  Constitution  of  the  Unit(»d  States,  Mfr.  Kathbone 
is  perfectly  aware  that  Cuba  is  a  foreign  country,  that  the  laws  in 
force  were  laws  in  force  in  a  large  part  of  continental  P^urope,  and 
that  a  trial  under  the  civil  law  varies  essentially  from  a  trial  under 
common  law.  He  was  given  every  consideration  authorized  or  guar- 
anteed by  the  laws  in  force  in  Cuba.  He  had  every  possible  opportu- 
nity to  prepare  his  defense.  He  was  defended  by  the  ablest  lawyei-s 
of  the  island,  and  at  the  time  of  the  transfer  of  the  military  govern- 
ment he  had  been  granted  an  appeal  to  the  supreme  court  of  the  island 
of  Cuba,  which  court  had  had  its  powers  extended  by  spiecial  order 
promulgated  under  direction  of  the  President  empowering  it  to  practi- 
cally retry  the  case,  the  original  power  of  the  court  l)eing  simplj'  power 
to  liear  appeals  in  cassation,  under  which  it  could  throw  out  or  modify 
the  sentence  or  declare  the  trial  null  and  void  on  account  of  irregularity. 
Under  the  powers  given  it  in  the  order  promulgated,  as  above  stated, 
it  could  do  all  of  these  things,  and  in  addition  summon  witnesses,  rehear 
the  evidence,  and,  in  short,  retry  the  case.  Mr.  Rath  bone  did  not 
avail  himself  of  any  of  the  opportunities  thus  offered  him  to  disprove 
the  findings  of  the  audiencia  of  Habana. 

The  matter  referred  to  on  pages  48  and  49  relat<»s  entirelv  to  mat- 
ters which  have  already  been  covered  and  is  represented  in  the  charge 
already  made. 

In  reference  to  Reeves  not  being  sworn,  as  stated  in  paragraph  3, 
page  50,  the  fiscal  states— 

that  in  the  trial  of  Mr.  Rath  bone  the  testimony  of  Reeves  was  proposed  by  the  fiscal 
and  bv  the  lawyers  in  the  character  of  a  proof  of  confession,  and  the  court  admitted 
it  in  this  character.  Reeves  was  not  proposed  as  a  witness,  nor  was  it  at  all  possible 
to  do  so,  becanse  he  also  was  one  of  those  accused,  just  as  much  as  Mr.  Rathbone 
and  Neelv.  At  the  oral  trial  Reeves  was  questioned  by  the  State  and  by  the  defense 
of  the  other  accused,  who  submitted  him  to  an  extens'ive  and  minute  examination, 
fonuulating  all  the  questions  they  desired,  especially  the  defense  of  Mr.  Rathbone. 
Ah  Reeves  did  not  j?ive  his  testimony  as  a  witness,  but  as  one  accused,  an  oath  could 
not  be  re<iuired  of  him,  as  provided  in  article  387  of  the  I>aw  of  Criminal  Procedure. 
The  examination  of  Reeves  by  the  defense  of  Rathbone  was  so  minute  that  between 
Desvemine  and  I^nuza  he  was  asked  more  than  a  hundred  and  fifty  questions.  All 
that  I  have  written  is  substantiated  in  writing  by  the  proceetlings  and  by  the  stenog- 
rapher's nf)tes. 

Arturo  Hevia. 

In  reference  to  the  statement  made  at  the  top  of  page  51,  that  of 
Reeves  having  l>een  promised  a  pardon  as  an  inducement  to  turn  State's 
evidence,  that  is  not  true.  Reeves  was  never  promised  anything,  but 
advised  to  tell  the  whole  truth  and  nothing  but  the  truth. 
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Paragraph  4,  page  51,  is  a  matter  which  rests  entirely  in  the  judg- 
ment or  the  court. 

Mr.  Rathbone  is  naturally  somewhat  prejudiced  in  this  matter,  and 
it  is  quite  reasonable  to  expect  that  he  snould  object  to  the  sufficiency 
of  the  evidence  on  which  he  was  convicted. 

It  was  the  opinion  of  the  fiscal  that  Reeves  told  the  truth. 

In  reference  to  statement  on  page  63,  the  whole  matter  is  covered 
b}'  the  sentence  of  the  court. 

The  sentence  of  the  court  is  attached,  marked  "  Exhibit  D." 

It  will  be  seen  from  a  careful  examination  of  this  sentence  that  Mr. 
Rathbone  was  acquitted  of  all  those  charges  incident  to  extravagance 
in  the  way  of  furniture,  carriages,  etc.,  except  those  that  relate  to 
expenses  of  his  family  on  the  journey  arounci  the  island  and  similar 
expenses  in  New  York. 

(See  correct  translation  of  the  sentence  appended  hereunto  and 
marked  ''  Exhibit  D.-') 

The  following  portions  of  the  findings  of  the  court  cover  the  charges 
which  were  proved  against  Mr.  Rathbone: 

Third.  Whereas  Charles  F.  W.  Neely  and  William  H.  Reeves,  acting  in  conwrt, 
applied  to  their  own  use  the  proceeds  of  the  sale  of  postage  stamps  and  other  postal 
funds  received  from  the  United  States  for  expenditures  in  the  island  of  Cuba,  instead 
of  depositing  the  same  in  the  North  American  Trust  Company,  originally  designated 
for  the  purpose,  and  subsequently  in  the  general  treasury  of  the  island  of  CMba, 
Neely  actually  retaining  the  funds'in  his  possession  and  Reeves  officially  approving 
the  acts  of  the  latter,  making  the  entries  conducive  to  a  fraudulent  arrangement  of 
the  accounting,  omitting  such  entries  as  would  have  shown  the  existence  of  these 
acts  at  the  proper  time,  thus  constituting  a  concert  of  wills  and  acts  b^  virtue  of 
w^hich,  and  the  violation  of  the  duties  incumbent  upon  said  accused  by  virtue  of  the 
offices  which  they  respectively  filled,  the  postal  department  of  the  island  of  Cuba 
during  the  period  embraced  between  January  first,  eighteen  hundred  and  ninetv-nine, 
and  April  tw^enty -eighth,  nineteen  hundred,' was  gradually  deprived  of  funds  belong- 
ing to  the  same  to  an  amount  exceeding  one  hundred  thousand  dollars,  it  being 
impossible  to  state  exactly  the  amount  nor  the  proportion  which  the  guiltv  parties 
received.  In  order  to  conceal  the  difference,  which  could  not  fail  to  appear, 'bet ween 
the  amount  of  stampe<i  matter  received  from  the  United  States  and  the  amount 
depositetl  as  the  proceeds  thereof,  when  the  new  Cuban  stamps  were  put  in  circula- 
tion, in  place  of  the  original  stamps  of  the  United  States  arranged  for  Cul)a,  known 
as  ** surcharged,"  they  conceived  the  idea,  which  they  later  carried  into  effect,  at 
this  sta^,  already  in  complicity  with  the  accused  Rathbone,  as  will  appear  below, 
of  burnmg  the  surcharged  stamps,  and  on  doing  so,  on  two  different  occasions,  Sep- 
tember eleventh  and  December  thirteenth,  eighteen  hundred  and  ninety-nine,  they 
pretended  that  stamps  of  a  value  considerably  greater  were  beins  burned  than  were 
actually  destroyed,  facts  in  contravention  of  the  truth,  which  they  embodied  in  an 
official  report,  subscribed  by  Neely  and  Reeves,  in  conjunction  with  Inspei^tor  D. 
Marfield,  and  transmitted  the  same  to  the  director-general,  the  acx!use<l  Rathbone, 
who  ordered  that  the  total  amount  of  the  supposed  value  of  the  burned  stamps  be 
credited  to  the  account  of  Neely. 

Fourth.  Whereas  it  has  been  proved  that  the  acts  referred  to  took  place  in  the 
postal  department  of  the  island  of  Cuba,  were  perfectly  known  to  the  diret-toi^ 
general  thereof,  Estes  G.  Rathbone,  and  that  even  while  pretending  the  contrary 
he  not  onlv  failed  to  take  efficacious  measures  to  prevent  the  same,  but  also  per- 
mitted and  deliberately  ordered,  and  without  necessity,  stamps  to  be  burned  which 
served  to  conceal  these  a<'ts,  in  which  he  also  profited  to  an  amount  which  it  has 
been  impossible  to  dett^rmine. 

Fifth.  Whereas  it  is  proved  that  Charles  F.  \V.  Neely  and  William  H.  Reeves, 
acting  in  concert,  entered  as  official  checks  of  the  postal  department,  paying  the 
same  by  means  of  checks  cashecl  by  Neely,  charged  to  the  account  of  the  i>ostal 
funds,  without  legitimate  vouchers  in  some  cases  and  without  vouchers  of  any  kind 
in  others,  different  items  under  the  general  denominations  of  •* freight,  lightera^, 
repairs,  hardware,  miscellaneous  material,  transfer  of  safes,  and  account  of  the  acting 
postmaster  of  Cienfuegos,  H.  Tvner,"  amounting  in  all  to  the  sum  of  two  thousand 
eight  hundred  and  seventeen  nollars  and  twenty-two  cents,  which  they  devoted  to 
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their  own  use,  it  not  having  been  proved  that  the  item  of  two  hundred  and  forty- 
nine  dollars  and  fifty  cents,  exchanjje  of  Spanish  gold  to  currency,  which  was  also  a 
subject  of  the  accusation  of  the  fiscal,  was  fictitious. 

Sixth.  Whereas  it  is  proveii  that  Estes  G.  Rathbone,  far  from  preventing  the  car- 
rying out  of  these  acts  specifieil  in  detail  in  the  preceding  "resultando"  (whereas), 
in  which  he  in  his  turn  derived  profit,  on  his  part  permitted  their  execution,  and 
also,  that  several  items  of  his  personal  and  exclusive  account  be  included  in  and  also 
charged  as  otficial  expenditures  of  the  postal  department,  such  as  laundry  bills  for 
the  coachman,  expressa^e  of  three  cases  of  liquors,  bill  of  the  **  Bazar  Universal," 
miHcellaneous  expenses  in  the  Cerro,  and  gas  bill,  also  in  the  Cerro,  amounting  alto- 
gether to  the  sum  of  one  hundred  and  fifty-seven  dollars  and  five  cents,  in  the  first 
place;  and  in  the  second,  a  subscription  to  the  illustrated  periodical  •*  El  Figaro*'  and 
repairs  in  the  Cerro,  the  total  amount  of  which  is  seventy-five  dollars  and  sixty  cents. 

Eleventh.  Whereas  it  is  proved  that  Estes  G.  Rathbone  executed  the  following 
acts: 

A.  He  ordered  that  there  should  be  paid  from  postal  funds  in  his  njstody  expenses 
of  a  personal  character  for  his  exclusive  comfort  and  recreation,  such  as  rentals  of 
apartments  used  as  reception  and  sleeping  rooms  for  members  of  his  family  and  serv- 
ants, stables,  installation  of  water-clopet«,  bathrooms,  and  toilet  rooms,  painting  of 
doors  and  walls,  parlor  furniture,  furniture  for  bedrooms,  dining  room,  and  kitchen, 
domestic  effects,  purchase  of  a  carriage  and  accessories,  support  of  pame,  and  salaries 
of  coachman,  lackey,  stableman,  and  gardener;  the  total  sum  of  these  expenses  which 
were  charged  to  the  funds  of  the  department  of  posts  amounting  to  eight  thousand 
and  thirty-one  dollars  and  thirtv-one  cents,  Unite<l  States  currency,  during  the  per- 
iod embraced  between  March  first  and  December  fifteenth,  eighteen  hundred  and 
ninetv-nine,  evidence  having  been  adduced  to  prove  that  at  the  request  of  the  accused, 
RathSone,  that  he  be  granted  a  house,  contained  in  a  private  letter  dated  July  three, 
eighteen  ninety-nine,  to  the  Postmaster-General  of  the  United  States,  the  latter 
replied  b^'  cable  on  the  seventh  of  same  month  that  he  be  allowed  a  house  in  addi- 
tion to  his  salary,  a  concession  which  was  carrie<i  out  in  an  official  letter  of  the  19th 
of  December  of  the  same  year  from  said  Postmaster-General  to  the  accused. 

B.  An  annual  salary  of*four  thousand  dollars  having  been  assigned  him  when  he 
t<K>k  ijossession  of  his'oflice,  according  to  an  official  letter  ot  the  twenty-first  of  Decem- 
ber, eighteen  hundred  and  ninety-eight,  from  the  Postmaster-General  of  the  United 
States,  he  solicited  and  obtained  a  further  concessioii  of  five  dollars  per  diem,  accord- 
ing to  an  official  letter  of  January  thirtieth,  eighteen  hundred  and  ninety-nine;  and 
as  8ubse<)uently,  in  a  private  letter  of  March  thirtieth,  of  the  same  year,  he  recjuested 
another  increase  of  salary,  the  Postmaster-Cieneral  of  the  United  States  answered  him 
in  a  private  letter  of  June  nineteenth  that  his  salary  would  be  fixed  at  six  thousand 
five  nundre<l  dollars  per  annum,  in  which  case  he  would  be  obliged  to  discontinue 
the  per  diem  allowance,  and  that  he  awaited  his  reply  before  taking  definite  action. 
Rathbone  confined  himself  to  an  answer  stating  that  that  would  represent  an  increase 
of  six  hundred  and  seventy-five  dollars  above  his  remuneration,  and  upon  his  salary 
being  raised  to  six  thousand  five  hundred  dollars  and  a  free  residence,  according  to 
an  official  letter  o  :the  Postmaster-General  of  the  United  States,  dated  December 
nineteenth,  eijihteen  hundred  and  ninety-nine,  he  continued  collecting  the  per  diem 
allowance  of  five  dollars,  in  addition  to  his  salary,  from  August  first,  eighteen  hun- 
dred and  ninety-nine,  to  April  thirtieth,  nineteen  hundred,  the  total  sum  represented 
by  said  allowant^e  being  one  thousand  three  hundred  and  sixty-five  dollars. 

C.  He  paid  with  money  belonging  to  the  postal  funds  his  official  expenses ,  as  well 
as  those  of  members  of  his  family,  when  they  accompanied  him  upon  an  inspection 
tour  in  the  island,  during  the  month  of  April,  eighteen  hundred  and  ninety-nine, 
for  hotels,  meals,  and  extras,  amounting  to  one  hundred  dollars,  and  he  appropriat- 
ing to  himself  five  hundred  dollars  in  full,  the  amount  of  one  of  the  two  checks  which 
were  issued  to  him  to  pay  for  the  expenses  of  said  tour  for  the  same  sum,  it  having  been 
imiioBsible  to  determine  the  amount  he  paid  for  the  expenses  of  his  family  exclusive 
of  his  own. 

D.  He  paid  with  money  from  postal  funds  expenses  of  transportation,  board,  and 
lodging  for  himself  and  his  secretary,  W.  E.  Wilmot,  in  Cincinnati,  Cleveland,  Ham- 
ilton, and  other  p>oints  of  Ohio,  on  a  trip  which  he  made  to  the  United  States  in 
April  and  May,  eighteen  hundred  and  ninety-nine,  authorized  by  the  Postmaster- 
<reneral,  said  expenses  for  hotel,  board,  and  extras  amounting  to  one  hundred  and 
twenty-three  dollars  and  thirty-six  cents,  and  he  appropriated  to  himself  five  hun- 
dred! and  seventy-four  dollars  and  fifty-five  cent**,  the  remainder  of  two  checks  for 
five  hundreil  dollars  each  which  were  issued  to  him  to  pay  for  the  expenses  of  said 
trip,  without  it  having  been  possible  to  prove  that  the  trip  from  Washington  to  the 
citieH  above  mentioned  was  on  official  business  connected  with  his  department;  and 

K.    He  paid  with  money  from  the  postal  funds  expenses  of  an  official  character  for 
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himself  in  Cleveland  and  Cincinnati,  Ohio,  and  for  his  family  in  New  York,  on  a 
trip  which  he  took  to  the  Unittd  States  in  October  and  November,  eighteen  hundred 
and  ninety-nine,  authorized  by  the  Poetmaeter-General,  said  expenses  for  hotel, 
meals,  and  extras  amounting  to  two  hundred  and  eight)  -six  dollars  and  seventy-three 
cents,  without  it  having  betn  j)08sible  to  deteniiine  the  expenses  for  his  family 
exclusive  of  his  own.  The  sum  of  six  hundred  and  seventy-three  dolJarsand  twenty- 
three  cents,  the  remainder  of  three  checks  of  five  hundred  dollars  each,  which  were 
iB8ue<i  to  him  to  defray  the  expenses  of  said  trip,  was  returned  by  Rathbone  to  the 
chief  of  accounts,  William  H.  Reeves. 

The  court  in  summing  up  its  conclusions  as  to  the  responsibility^  of 
the  accused  parties  declared  in  reference  to  Mr.  Eathbone  as  follows: 

Seventh.  Considering  that  the  acts  declared  proved  in  the  thiid  and  fourth 
resultandos  constitute  the  crime  of  malversation  of  funds  of  the  department  of  posts, 
described  and  punished  by  section  fifty-five  of  the  postal  code  promul^attd  in  this 
island  by  order  numl)er  one  hundred" and  fifteen,  Headquarters,  Division  of  Cuba, 
on  July'twentv-first,  eighteen  hundred  and  ninety-nine,  and  a  penalty  si)ecified  of 
not  less  than  six  months  nor  more  than  ten  years  imprisonment,  or  a  tine  e(]ual  to 
the  amount  embezzled,  or  both,  the  ac(  used  Neely,  Reeves,  and  Rathbone  being 
liable  for  said  crime  as  principals  by  direct  participation;  for  the  reason  that  availing 
themselves  of  the  means  set  forth  in  the  statement  of  these  acts,  Neely  diverted  to 
his  own  use  and  Reeves  permitted  such  diversion,  Rathbone  profiting  in  his  turn,  of 
money  l)elnnging  to  the  department  of  posts  to  the  prejudice  of  the  same  and  to  an 
amount  exceeding  one  hundred  thousand  dollars,  it  being  impossible  to  ^x  the 
amount  preciselv. 

Eighth.  Considering  that  the  acts  which  are  declared  proved  in  the  fifth  and  sixth 
resultandos  constitute  the  same  crime,  the  three  accused  mentioned  l>eing  liable 
therefor  as  principals  by  direct  participation  with  regard  to  the  amounts  of  two  thou- 
sand eight  hundred  and  seventeen  dollars  and  twenty-two  cenU*,  and  one  hundred 
and  fifty -seven  dollars  and  twenty-five  cents,  specified  therein;  but  with  regard  to 
the  sum  of  two  hundred  and  fort v-nine  dollars,  which  it  has  not  been  proved  to  have 
been  fictitious,  there  absolution  for  lack  of  evidence  lies,  and  with  regard  to  the  item 
of  seventy-five  dollars  and  sixty  cents  of  the  private  account  of  Rathbone,  he  must 
also  be  acquitted  for  the  rea.»^on8  embodie<l  in  the  eleventh  considerando. 

Ninth.  Considering  that  the  acts  declared  proved  in  the  seventh,  eighth,  and  ninth 
resultandos  constitute  the  same  crime,  the  accused  Neely  and  Reeves  l)eing  liable 
therefor  as  principals  by  direct  participation,  the  loss  caused  to  the  funds  of  the 
department  of  post^  amounting  to  the  sum  of  one  thou^and  and  thirty-six  dollars  and 
ninety-eight  wnts;  and  the  participation  of  Rathbone  in  the  acts  referred  to  in  the 
seventh  and  eighth  resultandos  not  having  l)een  proved,  he  is  acquitteil  with  regartl 
to  the  same. 

Tenth.  Considering  that  the  acts  de<*lared  proved  in  the  tenth  resultando,  indicated 
bv  letters  A,  B,  C,  D,  and  H,  constitute  the  same  crime,  for  which  the  aiHMised, 
N'eely,  is  liable  as  principal  by  direct  participation,  the  loss  to  the  funds  of  the 
department  of  posts  for  the  acts  mentioned  under  letters  A,  B,  and  H,  amounting  to  the 
sum  of  twenty-one  thousand  eight  hundred  and  fifty-seven  dollars  and  seventy-one 
cents,  those  indicated  under  letters  C  and  D  not  causing  any  loss,  and  the  participa- 
tion of  Rathbone  or  Reeves  not  having  been  proved  in  the  act  indicated  by  letter  A 
of  the  said  resultando,  they  must  be  acquitted  with  regard  thereto. 

Eleventh.  Considering,  with  regard  to  the  act  indicated  by  letter  A  of  the  eleventh 
resultando  by  which  the  public  prosecutor  brings  a  charge  against  the  accui?e<i, 
Rathbone,  and  from  the  evidence  adduced  during  the  arguments,  and  espeinally 
from  the  accounts  8ul)mitted  by  the  Secretary  of  War  to  the  Senate  of  the  Cniteii 
States  Committee  on  Relations  with  Cuba,  concerning  the  period  embraceti  between 
January  first,  eighteen  hundred  and  ninety-nine,  and  April  thirtieth,  nineteen  hun- 
dred, printed  in  Washington,  published  in  two  volumes,  of  which  two  copies  have 
been  filed  by  the  defence  as  evidence,  it  appears  that  expenses  identically  similar  to 
those  charged  to  the  accused,  Rathbone,  for  Fclf-comfort  and  luxury  have  bet*n  con- 
tracted without  protest  or  any  disapproval  V)y  a  large  number  of  commanders  and 
officers  of  the  army  of  (K'cupation  ot  the  Cnited  States,  many  of  whom  enjoye<l  in 
the  military  order  a  rank  ostensiblv  lower  than  that  pertaining  in  the  civil*  onier 
to  the  director-general  of  posts  of  tlie  island  of  (?uba,  and  in  the  presence  of  thejH* 
facts  and  absence  of  any  provision  which  may  have  l>een  invoked  as  prohibitive  of 
such  disbursements,  although  at  first  sight  itsreason  in  justice  may  be  questionable, 
the  court  cannot  consider  criminal  on  the  part  of  Rathbone  that  which,  undouht- 
efUy,  for  reasons  of  another  character,  which  may  very  well  be  legitimate,  has  Heen 
tolerates!  and  accepted  in  a  general  manner. 
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Twelfth.  Considering,  with  regard  to  the  salaries  of  the  coachman,  lackey,  stable- 
man, and  laborer,  that  their  appointment  may  be  considered  as  having  been  made 
by  virtue  of  the  authority  which  is  left  to  the  discretion  of  the  director-general  of 
ptists  by  the  first  section  of  the  postal  code. 

Thirteenth.  Considering,  with  regard  to  the  act  indicate<l  under  letter  B  of  the  elev- 
enth resultando  which  the  public  prosecutor  charges,  against  the  accused,  Rathbone, 
that  far  from  it  being  possible  to  consider  that  the  latter  continued  collecting  his  f  er 
diem  of  five  dollars,  in  addition  to  his  salar}',. knowing  that  he  had  no  right  thereto, 
after  the  latter  was  raised  to  six  thousand  five  hundred  dollars,  from  the  correspond- 
ence between  the  Postmaster-General  of  the  United  States,  whom  it  behooved  to  fix 
the  palarj*^  of  Rathbone  and  the  accused,  and  contained,  especially  in  the  letter  of 
July  nineteenth,  July  eighth,  and  December  nineteenth,  eighteen  hundred  and 
ninety-nine;  of  the  first  and  third  of  July  of  the  same  year,  of  the  second;  it  is  inferred 
that  the  right  to  collect  the  per  diem' not  having  been  withdrawn  from  him  in  an 
expressed  manner,  the  accused  could  reasonably  suppose  that  he  retaineil  it  together 
with  his  increa£;€d  salary,  and  conseouently  it  can  not  be  establishe<l  that  in  collect- 
ing the  per  diem  heact^cl  fraudulently,  an  essential  element  and  indispensable  requi- 
site to  enable  the  act  to  be  qualified  as  constituting  a  crime. 

Fourteenth.  Considering  that  the  acts  which  are  declared  proved  in  the  eleventh 
resultando,  marked  with  letters  C,  D,  and  E,  constitute  the  crime  of  malversation 
(eml)ezzlement)  referred  to  in  section  filty-tive  of  the  p)stal  co<le,  and  t lie  accused, 
Kathb<^ne,  is  liable  therefor  as  principal  by  direct  participation,  having  caused  loss 
to  the  funds  of  the  department  of  posts  in  the  sum  of  one  thousand  dollars,  value  of 
the  two  checks  for  five  hundred  dollars  each,  which  he  appropriated,  withcut  its  being 
possible  to  determine  the  amount  of  the  loss  suffered  by  the  department  by  reason 
of  the  exf)enses  upon  the  trips  for  his  family. 

Eighteenth.  Considering  that  as  is  adduced  from  the  statement  of  all  the  acts 
emlKxiied  in  this  decision,  and  from  the  participation  attributed  therein  to  the  three 
accused,  Neely,  Reeves,  and  Rathbone,  in  the  manner  specified,  the  different  forms 
used  by  the  same  to  attain  their  end  of  appropriating  money  of  the  department  of 
ixjsts  must  be  considered  as  constituting  a  single  continuous  violation  during  a  spe- 
cific period  of  time,  the  appropriation  of  the  money  to  which  tende<i  repeated  singu- 
lar and  particular  acts  not  smgly  possible  of  juridical  consideration,  as  a  distinct 
violation,  but  altogether  as  the  violation  of  one  legal  precept,  by  a  multiplicity  of 
actions  or  successive  omissions,  consequently  each  one  should  be  condemned  as  guilty 
of  a  single  crime  to  the  penalty  fixed  by  the  law,  and  the  judgment  of  the  court 
should  be  applied  in  the  highest  limit  of  imprisonment,  together  with  the  fine,  in 
view  of  the  malice  of  the  accused  and  the  great  loss  sustained. 

Nineteenth.  Considering  that  the  total  amount  of  the  misappropriations  of  which 
Neely,  Reeves,  and  Rathbone  are  guilty  amounts  to  one  hundred  and  two  thousand 
nine  hundred  and  seventy-four  dollars  and  forty-seven  cents,  an  amount  which  should 
be  divided  into  three  parts  among  the  three  for  the  purjx>se  of  the  imposition  of  the 
penalty  of  a  fine  pertaining  to  each,  thirty-four  thousand  three  hundred  and  twenty- 
lour  dollars  and  eighty-two  cents;  those  chargeable  to  Neely  and  Reeves  to  one  thou- 
sand and  thirty-six  dollars  and  ninety -eight  cents,  which  must  be  divided  into  halves 
between  the  two;  that  is  to  say,  five  hundred  and  eighteen  dollars  and  forty-nine 
cents  to  each;  that  of  Neely,  exclusively,  to  twenty-one  thousand  eight  hundred  and 
fifty-seven  dollars  and  seventy-one  cents;  those  of  Reeves,  six  hundred  and  seventy- 
three  dollars  and  twenty-three  cents,  and  those  of  Rathbone,  one  thousand  dollars. 

The  above-cited  conclusions  of  the  court  are  all  that  involve  Mr. 
Rathbone,  and  it  will  be  seen,  as  already  repeatedly  stated,  that  the 
personal  expenses  to  which  he  makes  such  copious  reference  in  his 
application  for  investigation  have  all  been  passed  upon  in  his  favor  by 
the  court;  in  other  words,  he  has  been  acquitted  of  these  charges,  also 
of  the  per  diem  charge.  The  charges  on  which  the  couit  finds  Mr. 
Rathl)one  guilty  and  sentenced  him  will  be  found  in  the  following 
portion  of  the  sentence,  page  29,  begiiming  at  the  words — 

the  atxMised,  EstesG.  Rath>)one,  as  liable  as  author  by  direct  participation  for  the  acts 
'xmtained  in  the  third  to  the  sixth  resultandos,  and  those  under  letters  C,  D,  and  E  of 
the  eleventh,  constituting  the  crime  of  malversation  of  postal  funds,  to  the  penalty  of 
ten  years  imprisonment  and  a  fine  of  thirty-five  thousand  three  hundred  and  t\yenty- 
four  dollars  and  eighty-two  cents;  and  we  accjuit  him  of  the  charges  relating  to 
two  hniidre<]  and  forty-nine  dollars  and  fifty  cente  mentioned  in  the  fifth;  of  that 
T^lative  to  seventy-five  dollars  and  sixty  cents,  referred  to  in  the  sixth;  of  the  said 
acta  in  the  seventh  and  eighth  resultandos  and  letter  A  of  the  tenth,  and  of  those 
under  letters  A  and  B  of  the  eleventh. 
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In  other  words,  he  wa^  convicted  of  the  facts  declared  proved  in  the 
third,  fourth,  fifth,  and  sixth  whereases,  and  those  under  letters  C,  D, 
and  E  of  the  eleventh  whereas,  and  was  acquitted  of  a  portion  of  the 
charges  mentioned  in  the  fifth  and  sixth  whereases,  seventh  and  eighth, 
and  those  under  letter  A  of  the  tenth  and  under  A  and  B  of  the  eleventh 
whereases. 

It  will  be  seen  by  a  comparison  of  the  above  sentence  of  the  court 
relative  to  Mr.  Rathbone  with  the  preceding  conclusions  of  the  court 
based  upon  the  evidence,  that  he  has  been  convicted  upon  verv  serious 
charges,  which  are  summed  up  by  the  court  in  the  eighteenth  consid- 
ering, on  page  26;  in  other  words,  the  gravity  of  his  offense  is  in  what 
amounts  to  participation  in  a  conspiracy  to  rob  the  Post-Office  Depart- 
ment and  embezzlement. 

In  conclusion,  I  reiterate  most  positivel^v  that  every  effort  was  made 
to  give  Mr.  Rathbone  an  absolute  I  v  fair  trial,  and  I  declare  that,  to  the 
best  of  my  knowledge  and  belief,  be  did  have  such  a  trial;  that  he  was 
given  every  opportunity'  to  prepare  his  defense;  that  he  was  defended 
by  the  ablest  lawyers  in  the  island;  that  no  influence  whatever,  directly 
or  indirectly,  was  used  to  influence  in  any  way  the  judgment  of  the 
court  or  affect  its  personnel.  The  conviction  was  based  mostly  on 
documentary  evidence,  some  of  which  at  the  present  time  is  in  the 
archives  of  the  military  government.  The  written  records  of  the  trial 
are  in  the  hands  of  the  audienciaof  Habana  and  constitute  some  twenty- 
four  volumes.  The  trial  was  a  long  one,  covering  in  its  preliminary- 
stages  nearly  two  years.  The  Secretary  of  War  was  kept  fully 
informed  of  the  progress  of  the  trial  from  first  to  last,  and,  as  will  be 
seen  from  the  foregoing  portions  of  this  communication,  he  was  fully 
aware  of  the  conditions  existing. 

In  April,  1902,  the  Secretary  of  War  visited  Habana,  and  in  order, 
as  he  said,  that  he  might  be  able  to  state  that  he  had  personally  seen 
the  receipts  of  Mr.  Rathbone  and  his  lawyers  upon  the  interrogatory 
letters  upon  which  Mr.  Rathbone  declares  he  had  no  opportunity  to 
submit  cross-interrogatories,  the  records  of  the  court  were  brought  to 
the  palace  and  the  Secretary  spent  several  hours  personally  examining 
each  and  every  requisitorial  letter  which  was  forwarded  to  the  Unitea 
States,  and  on  each  and  every  one  of  which  he  found  the  signature  of 
either  Mr.  Rathbone  or  his  attorneys,  showing  that  they  not  onlj'  had 
had  full  access  to  these  lettei's,  but  that  they  had  had  some  of  them  in 
their  possession  for  a  comparatively  long  period  of  time— evidence  that 
if  they  did  not  submit  cross-interrogatories  it  was  because  they  had 
verv  good  reasons  for  not  doing  so. 

Ihe  press  and  public  of  Habana  were  present  throughout  the  trial. 
Neither  I  nor  any  member  of  my  staff  or  any  officer  of  the  Army  was 
present  at  the  trial,  except  as  witnesses,  and  every  possible  effort  was 
made  to  avoid  even  the  appearance  of  influence.  Full  stenographic 
reports  of  the  testimony  were  taken  in  Spanish  and  English,  and  a  copy 
of  the  English  text  was  forwarded  by  me  to  the  Secretary  of  War. 
As  under  civil  procedure  oral  testimony  is  not  made  of  record,  the 
transcript  of  the  testimony,  although  essentially  accurate  and  correct^ 
is  not  official. 

In  conclusion  I  desire  to  state,  after  most  careful  consideration  of 
the  statements  of  Mr.  Rathbone  in  his  appeal,  that  it  is  so  full  of  mis- 
statements and  irrelevant  material  that  in  effect  it  amounts  to  an  ab5%o- 
lute  misrepresentation  of  facts.  It  is  the  complaint  of  a  man  who  has 
failed  to  take  advantage  of  the  appeal  grantea  him  under  the  laws  of 
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the  countiy  in  which  he  was  tried,  who  seeks  by  misstatements  and 
the  submission  of  irrelevant  and  misleading  information  to  create  an 
impression  not  warranted  by  facts. 

I  should  be  delighted  to  appear  before  your  committee  and  go  into 
this  matter  in  detail^  as  1  most  earnestly  desire  that  it  be  entirely 
cleared  up  and  disposed  of  before  m}'  departure  for  the  Philippines  on 
March  28,  1903. 

It  must  be  remembered  that  the  principal  evidence  on  which  Mr. 
Rathbone  was  convicted  was  furnished  bv  inspectors  of  the  Post-Office 
Department,  many  oi  whom  in  the  past  bad  been,  his  friends,  and  that 
almost  the  first  direct  declaration  that  I  had  as  to  his  guilt  was  from 
Capt.  W.  B.  Smith,  the  senior  post-office  inspector,  who  came  to 
Cuba  for  the  purpose  of  inspecting  conditions  of  the  department  of 
posts.  Their  findings  were  corroborated  by  Mr.  Bristow,  and  the 
charges  made  by  them  were  established  and  proved  beyond  question 
of  doubt  at  a  public  trial  before  five  judges. 

Mr.  M.  S.  Fosnes,  Mr.  H.  T.  Gregory,  Mr.  J.  L.  Bristow,  Capt.  W.  B. 
Smith,  and  other  post-office  inspectors  are  all  within  reach  of  j^our 
committee,  and  I  would  respectfully  suggest  that  they  be  called  and 
fully  examined  upon  this  matter. 

In  conclusion,  it  might  not  be  inapprot)riate  to  invite  attention  to 
the  fact  that  Mr.  Rathbone's  charge  practically  implies  that  the  mili- 
tary governor,  the  inspector-general  on  duty  in  Cub«,  the  Fourth 
Assistant  Postmaster-General,  a  large  number  of  post-office  inspectors 
of  established  reputation,  the  auditors  of  the  island  of  Cuba,  and  five 
judges  of  the  auaiencia  of  Habana  (three  of  whom  were  appointed  by 
Lanuza.  Mr.  Rathbone's  attorne}^  who  was  secretary  of  justice  under 
General  Brooke)  all  conspired  to  convict  him.  The  creation  of  such 
a  situation  would  have  been  impossible. 

The  complaint  would  have  nad  a  truer  ring  had  Mr.  Rathbone 
declined  to  accept  a  pardon  and  taken  his  case  before  the  supreme 
court  of  Cuba. 

Very  respectfully,  Leonard  Wood, 

Brigad/er-  General ^  U.  S.  Amty, 

I  certify  on  honor  that  the  above  statement,  consisting  of  65  t3'pe- 
written  pages,  is,  to  the  best  of  my  knowledge,  true. 

Leonard  Wood, 
Brigadier- Generals  V,  S,  Ai^ny. 


Exhibit  I. 

The  followinj?  extract  from  a  letter  of  the  Postmaster-General  to  Mr.  Rathbone, 
'lated  May  12,  1900,  sets  forth  very  clearly  the  opinion  of  the  Postmaster-General 
concerning  the  expenditures  of  Mr.  Rathbone: 

"  I  have  to-day  for  the  first  time  seen  certain  of  your  bills  as  director- general  of 
posts,  which  were  brought  here  by  Colonel  Burton.  Some  of  these  bills  are  not  only 
^^ithont  authority  or  justification,* but  are  scandalous,  and  never  should  have  been 
P*s6«i  or  paid.  The  Auditor  who  was  responsible  to  a  different  department  was 
inexcusably  culpable  in  allowing  them,  and  your  action  in  presenting  them  for  allow- 
ance was  groeely  reprehensible.  Without  waiting  for  a  review  and  reconsideration 
*»f  these  bills  by  a  rightful  audit,  you  should  at  once  reimburse  to  the  island  treasury 
the  sums  thus  improperly  paid.'' 


Fi 
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Exhibit  2. 

The  following  correspondence  shows  very  clearlv  the  attitude  of  the  Secretary  of 
War  in  the  matter  or  the  conspiracy  charpe.  Major  Dudley's  communication 
addressed  to  me  was  in  reply  to  a  verbal  request  for  his  opinion  as  to  the  advisability 
of  a  joint  trial.  I  asked  him  for  his  opinion,  as  I  was  apprehensive  as  to  the  effect 
of  failure  to  convict  under  the  charge  of  cx)n8piracy.  1  also  communicated  mv 
apprehension  to  the  Secretary  of  War,  and  forwarded  to  him  a  copy  of  Major  Ducf- 
ley*s  indorsement. 

*** April  6,  1901.  Edgar  S.  Dudley,  major,  judge-advocate,  U.  S.  Anny,  judge- 
advocate  of  the  Department  of  Cuba',  submits  memorandum.  In  my  opinion  there 
will  be  a  greater  probability  of  conviction  of  at  least  one  of  the.se  men  if  they  are 
tried  separately  for  their  individual  offenses;  and  each  would  be  more  likely  to 
receive  a  sentence  adequate  to  the  degree  of  his  criminality.  In  the  way  and  manner 
►roposed  there  is  iwssibility  for  the  escape  of  the  one  criminal,  if  there  be  but  one. 
_f  thevare  tried  for  conspiracy  the  evidence  thereof  should  be  positive  and  complete 
that  'he  who  runs  may  read,'  otherwise,  and  perhaps  even  then,  the  defense  may 
be  too  strong  in  the  court.  Of  the  sufficiency  of  the  evidence  the  fiscal  in  charge 
who  is  inva^tigating  the  case  must  necessarily  be  relie<i  on  as  the  judge  and  be  hehl 
responsible.  Escape  from  conviction  will  l)e* easier  with  these  united  in  defense,  on 
trial,  than  if  each  is  made  to  stand  upon  his  own  responsibility.  Respectfullv  sub- 
mitted." 

"April  20,  1901.  The  Se<Tetary  of  War,  Washington,  D.  C,  letter  to  the  military 
governor,  island  of  Cul)a,  as  follows: 

"Sir:  The  objections  stated  by  Major  Dudley,  judge-advocate  of  the  Department 
of  Cuba,  to  turning  the  several  prosecutions  of  Keelv  and  others  for  postal  frauds  into 
a  joint  prosecution  for  conspiracy  seems  to  me  to  l)e  conclusive.  They  agree  with 
the  views  which  I  have  already  entertained,  based  upon  the  character  of  the  offenses 
indicated  by  the  Bristow  and  Lawshe  rejports.  Upon  a  trial  for  conspiracy  the  grava- 
men of  the  offense  is  the  conspiring,  and  although  each  defendant  may  be  proved  to 
have  been  guilty  of  any  numl)er  of  individual  crimes,  yet  he  must  go  freeimlees  it  is 
shown  that  those  cririies  were  committed  pursuant  to  an  agreement  l)etween  the 
defendants.  In  this  case,  while  it  is  clear  that  there  were  (Times  committed,  it  seems 
exceedingly  doubtful  whether  they  were  committed  pursuant  to  any  agreement 
between  the  different  criminals,  or,  if  there  was  such  an  agreement,  whether  it  can 
be  jiroved.  So  long  as  the  separate  crimes  can  be  proved  there  is  no  reason  for 
assuming  the  additional  burden  of  proving  an  agreement.  I  think  the  case^  should 
I)roceed  sei)arately  and  C.  F.  W.  Neely  should  he  first  brought  to  trial  with  all  prac- 
ticable speed  and  the  other  cases  should  follow  in  their  due  course  after  the  tenni- 
iiation  of  his  trial." 

Upon  receipt  of  the  Secretary's  answer  I  referred  it,  together  with  the  opinion  of 
Major  Dudley,  to  Judge  Hevia,  special  fiscal  or  prosecuting  attorney.  The  following 
is  his  reply: ' 

May  5,  1901.  The  special  fiscal,  Judge  Arturo  Hevia,  returns  the  above  letter  from 
the  Secretary  of  War,  together  with  his  letter  in  regard  thereto,  as  follows:  **  In 
compliance  with  your  orders  the  undersigned  has  the  honor  to  report,  in  connection 
with  the  matter  referred  to  in  the  letter  addressed  to  you,  on  the  20th  of  April  last, 
by  the  honorable  the  Secretary  of  War.  In  the  aforesaid  res|)ectable  communica- 
tion, which  I  have  l)efore  me,  it  is  supposed,  no  doubt  due  to  the  suggestions  of 
Major  Dudley,  to  which  reference  is  made  therein,  that  the  several  frauds  committeil 
at  the  dei»artment  of  posts  have  been  considered  in  one  joint  prosecuti<m  for  con- 
spiracy. This  action  is  held  to  be  inadequate  for  the  reason  that,  in  such  case,  the 
gravamen  of  the  offense  consists  in  the  conspiring,  and  although  each  defendant  may 
be  proved  to  have  been  guilty  of  any  number  of  individual  crimes,  yet  they  must  go 
free  unless  it  is  shown  that  those  crimes  were  committed  pursuant  to  an  agreeraeut 
between  the  defendants.  Furthermore  it  is  su8taine<l  that  there  is  no  reason  for 
assuming  the  burden  of  proving  an  agreement  so  long  as  the  separate  crimes  c*an  be 
prove<l.  In  the  first  place,  it  seems  pro|)er  to  state  that  the  unaersigned  should  con- 
sider this  cai^e,  taking  into  account  exclusively  the  methods  of  procedure  in  force  in 
Cuba,  for  the  reason  that  the  court  called  upon  to  decide  the  case  will  conform  nec- 
essarily to  said  law  only.  In  conformity  with  the  provisions  of  the  law  mentione«i, 
the  consolidations  of  two  or  more  prosecutions  into  one  merely  causes  one  prosecu- 
tion to  exist  as  well  as  that  only  one  oral  trial  take  place,  and  same  is  comnnm  to  all 
cases,  namely,  that  the  judge  of  inquiry  carry  out  the  investigation  of  the  different 
offenses  in  only  one  proceeding  and  that  the  court  call(ed)  upon  to  decide  the  cas*? 
take  cognizance  of  such  offense,  either  in  one  or  in  several  sessions  of  the  trial.  The 
consolidation  aforesaid  takes  place,  in  cases  where  offenses  connecte<l  with  eacH 
other  are  involved  (defined  in  Article  XVII  of  the  I^w  of  Criminal  Procedure,  X.  T. ) , 
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and  the  judge  should  ortler  same,  in  compliance  with  the  provisions  of  article  IKX)  of 
the  Law  of  Criminal  Procedure  aforementioned,  but  same,  namely,  the  consolida- 
tions stated,  to  not  ^ive  rise  to  any  consequence  whatsoever  other  than  those  men- 
tioned in  the  preceding  paragraph  of  this  communication.  Therefore  said  consolida- 
tions exercise  no  influence  whatsoever  in  the  form  or  manner  in  which  the  complaint 
must  or  should  be  made,  and  much  less  compels  the  libellant  to  sustain  nor  to  prove 
that  the  defendants  entered  into  a  prior  agreement  in  order  to  commit  several  offenses. 

**In  conformity  with  articles  649  and  650  of  the  aforesaid  Code  of  Criminal  Proce- 
dure, after  the  summary  proceedings  have  been  completed  and  the  oral  trial  opened  in 
all  Drocee< lings  whatsoever,  whether  the  same  refer  to  only  one  or  to  several  offenses, 
and  whether  there  haa  existed  the  consolidations  of  summary  proceedings  or  not, 
the  public  prosecutor  prepares  his  petition  embo<iying  the*  complaint,  making 
the  judicial  qualification  of  tacts  investigated,  and  this  he  does  with  complete  liberty. 
Consequently,  imder  any  circumstances,  he  is  placed  in  proper  condition  to  prepare 
the  complaint  in  the  manner  he  may  deem  proper  and  just,  and  lay  the  charges- 
which  he  deems  can  be  substantiated,  thus  rendering  the  complaint  successful. 

**Furthertnore,  article  653  of  said  law,  authorizes  the  public  prosecuter  and  the 
parties  to  the  suit  to  present  on  each  one  of  the  points  wnich  must  be  considered 
upon  the  qualification  of  the  crime,  namely,  the  specification  of  the  crime,  the  par- 
ticipation that  one  or  several  delinquents  may  have  had  in  the  commission  thereof, 
the  consideration  of  the  aggravating,  attenuating  (extenuating),  or  exempting  circum- 
stances of  criminal  resjwnsibilities,  and  the  specifications  of  the  penalties  which 
should  \)e  imposed  two  or  more  alternative  conclusions,  that  in  onler,  if  from  the 
oral  trial  it  should  api>ear  that  the  first  is  not  proper,  any  of  the  others  may  be  con- 
sidered in  the  sentence.  Therefore,  in  conformity  with  the  methods  set  forth  in  the 
Code  of  Criminal  Procedure,  it  is  perfectly  legal  (and  the  public  prosecutor  runs  no 
risk  whatsoever  of  permitting  the  offense  to  go  unpunished)  to  sustain  that  there 
existed  a  prior  agreement  amon^  the  defendants  for  the  commission  of  several 
mines,  and  that  if  this  complaint  is  set  aside  for  lack  of  evidence,  each  offense  should 
be  considereci  separatelv,  and  each  delinquent  punished  without  taking  into  consid- 
eration the  conspiring,  fn  conformity  with  the  participation  which  each  offender  may 
have  had  in  the  material  commission  of  the  punishable  fact. 

*'I5ven  more  the  qualification  of  the  offenses,  to  which  I  am  making  references,  is 
of  a  provisional  nature,  inasmuch  as,  in  conformity  with  article  732  of  said  law  of 
criminal  procedure,  the  public  prosecutor,  as  well  as  all  the  other  parties  in  the  case,, 
after  all  tne  evidence  produceil  at  the  trial  has  been  taken,  at  the  close  of  said  trial, 
and  in  view  of  the  evidence  mentioned,  have  the  right  to  change  the  provisional 
complaint  of  qualiticAtion  of  the  offense  and  to  prepare  a  new  one.  In  case  they 
j«hould  deem  it  expedient,  they  can  also  make  this  complaint  or  qualification  alter- 
nately. Thus,  after  the  provisional  complaint  or  qualification  had  been  prepared, 
stating  that  conspiracy  existed,  if  this  conspiracy  is  not  substantiated  at  the  oral  trial, 
same  may  be  set  aside,  and  the  final  complaint  or  qualification  may  be  presented  in 
a  different  manner.  Lastlv,  in  case  the  public  prosecutor  should  urgently  insist  in 
sustaining  an  illegal  complaint,  the  court  coukt,  as  stated,  in  accordance  with  the 
law  cite<l,  and  in  conformity  with  a  great  many  decisions  of  our  higher  courts,  sen- 
tence for  a  crime  less  grave  than  the  one  compfaineii  against;  and,  furthermore,  the 
«x)urt  can  also  declare  that  such  a  person  indicte<l  has  participated  in  the  commission 
of  one  or  more  offenses,  sentencing  him,  and  that  another  person  has  not  taken  part 
in  the  commission  of  the  offense,  acquitting  him,  and  this  action  can  be  taken  by  the 
court  even  if  the  public  prosecutor  should  have  charged  lx)th  offenders  with  the  same 
responsibility.  I  believe  I  have  shown  that,  taking  into  consideration  the  methods 
of  pro(»<lure  which  must  be  adopted  necessarily  by  the  courts  called  upon  to  take 
cognizani*  and  to  render  sentenc^e  concerning  the  frauds  and  eml)ezzlementa  in  the 
Cuban  postal  department,  the  fact  of  the  prosecution  against  C.  F.  W.  Neely  et  al. 
and  that  against  E.  G.  Rathbone  having  l)een  consolidate(l  by  virtue  of  an  order  issued 
by  the  court  on  March  5  last,  did  not  exist  l>ecause  those  two  prosecutions  have  been 
turned  into  only  one  conspiracy,  nor  that  the  consolidation  entails  that  charges  for 
i^nspiracy  must  be  laid,  and  that  neither  is  this  action  obligatory. 

"Furthermore,  supposing  that  this  complaint  for  conspiracy  should  be  made  at 
tae  proper  stage  of  the  proceedings,  same  would  not  render  the  trial  useless,  for  the 
court  would  be  bound  to  declare  that  the  delinquents  were  not  responsible,  in  con- 
tinence of  the  prior  agreement  between  them  not  having  been  suWantiated.  At 
present,  when  the  proceedings  preliminary  to  the  oral  trial  are  about  to  be  closed — 
fame  only  pending  that  the  evidence  be  supplemented,  among  others,  with  the  very 
important  one  of  the  letters  requisitorial  issued  to  the  several  States  in  the  United 
•^tates  of  America  in  order  to  secure  papers  and  depositions  of  witnesses — it  would 
be  hazardous  to  render  an  opinion  concerning  the  manner  in  which  the  public  prose- 
cutor should  prepare  his  complaint,  but  the  undersigned  is  at  once  enabled  to  antici- 
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pate  that.  For  the  present  he  intends  to  solicit  that  the  different  offenses  in  question 
be  considered  independent  of  each  other,  individually  or  separately,  setting  ai?ide  the 
retjuest  that  the  judges  consider  all  the  frauds  mentioned  as  having  been  committed 
in  consequence  of  a  prior  agreement  between  the  defendants.  The  consolidation  of 
the  two  prosecutions  aforesaid  were  solicited  by  the  public  prosecutor  seeking  or  aim- 
ing at  the  situations  and  conditions  hereinbefore  mentioned,  which  are  indeed  favor- 
able, inasmuch  as  same  would  permit  him  to  selei^t  the  best  way  at  arriving  at  the 
punishment  of  the  delinquents,  and,  on  the  other  hand,  in  that  manner  the  object 
aimed  at  by  the  defendants  would  be  clearly  shown  upon  investigating  and  weighing 
jointly  all  the  actions  taken  by  them  as  employees  of  the  deimrtment  of  poets  from 
January  1,  1899,  to  April  28, 1900.  And  the  prosecutions  would  have  similar  impor- 
tance as  that  of  the  remarkable  reports  which  appear  therein,  renderetl  by  the  inspect- 
ors commissioned  to  investigate  the  Cuban  postal  administration  during  the  time 
aforesaid,  as  well  as  that  of  the  Fourth  Assistant  Postmaster,  S.  L.  Bristow,  and  of 
the  delesate  auditor,  A.  L.  Lawshe. 

"Furthermore,  in  the  prosecution  against  Mr.  Neely  et  al.,  the  indictment  of  Mr. 
Rathbone  had  to  be  onlered  necessarily  in  consequence  of  the  evidence  taken  in  the 
proceedings,  and  because  the  latter  a^^peared  responsible  for  many  of  the  frauds  com- 
mitted by  the  former;  for  example,  in  the  destruction  of  surcharged  stamps  he  is 
accused  by  the  former  auditor,  W.  R.  Reeves,  of  having  acted  in  accord  with  Neely, 
this  statement  coinciding  with  other  justifying  data.  Other  frauds  committed  b^  tfie 
chief  of  the  bureau  of  finance  can  not  be  explained  without  the  concurrence  of  inex- 
cusable negligence  on  the  part  of  the  general  director  of  posts.  Such  negligence 
constitutes  one  of  the  phases  of  the  offense  of  embezzlement  Therefore  there 
would  necessarily  have  existed  two  prosecutions  and  two  trials  against  the  former 
director-general  of  posts,  E.  (J.  Rathbone,  the  first  one  in  which  he  will  be  made 
responsible  for  the  offenses  just  suggested,  as  well  as  of  other  responsibilities,  and  the 
second,  for  the  appropriation  of  the  amount  of  certain  checks  for  certain  expenses 
which  were  neitner  proper  or  justified,  for  the  collection  of  per  diem  expenses,  et<\, 
notwithstanding  the  fact  that  offenses  unquestionably  connected  or  simnar  to  each 
other  are  involved,  and  that  it  was  consequently  necessary  to  apply  article  300,  above 
cited  law  of  criminal  procedure.  Not  to  accuse  Mr.  Rathbone  in  the  prosecution 
against  Neely,  in  order  to  make  effective  the  responsibilities  substantiated  in  said 
proceedings  m  another  criminal  suit,  was  illegally  impossible,  for  the  reason  that  all 
criminal  offenses  must  be  judged  only  onc*e  and  weighed  under  all  its  phases.  When 
these  actions  are  not  taken  the  res  judicata  is  an  objectionable  bar. 

"This  is  all  the  undersigned  has  the  honor  to  report,  setting  aside  some  other  con- 
siderations for  the  sake  of  brevity,  and  resting  assured  that  the  different  principles 
sustained  arise  only  in  consequence  of  the  different  legislations. 
"Respectfully, 

*  *  Arti^ro  H  ev  I  a  ,  Deputy  Public  Proserutor,  * ' 

On  May  23,  1901,  the  following  communication  was  received  from  the  Secretarv  of 
War,  inclosing  report  of  the  law  officer  of  the  Division  of  Insular  Affairs.  1?he 
report  of  the  law  officer  is  verv  full  and  has  copious  references  to  procedure  imder 
common  law  and  civil  law.  The  substance  of  his  report  is  embodied  in  the  last 
paragraph. 

"If  the  law  now  in  force  in  Cuba  permits  these  offenses  to  be  presented  to  the 
courts  in  several  separate  complaints  and  independent  trials  may  be  had  thereon,  it 
seems  advisable  to  pursue  that  course.  However,  the  determination  of  the  several 
matters  herein  discussed  is  to  be  left,  as  already  stated,  to  the  local  authorities  of  the 
Government  of  Cuba. 

"Respectfully  submitted. 

"Charles  E.  Magoox, 
**Iajw  Officer  Dii^sion  of  Insular  Affairs, 

"May  21,  1901." 

The  report  of  the  law  officer,  Division  of  Insular  Affairs,  War  Department,  United 
States,  was  referred  to  Mr.  Fernando  Vidal  on  May  26,  1901.  Mr.  Vidal  had  suc- 
ceeded Major  Dudley  in  charge  of  the  legal  division,  civil  affairs,  headquarters 
department  of  Cuba,  and  occupied  a  position  in  that  office  similar  to  that  occupied 
by  the  law  officer  of  the  Division  of  Insular  Affairs,  War  Department,  United  states. 

The  reply  of  Mr.  Vidal  thereto  is  as  follows: 

"May  29,  1901.  Returned  to  the  adjutant-general  of  the  department.  Regard- 
ing the  first  three  questions  discussed  in  the  re|K)rt  of  the  law  officer.  Division  of 
Insular  Affairs,  viz,  'Should  said  defendant  l)e  charged  with  conspiracy?*  The 
crime  of  conspiracy,  which  is  an  agreement  between  two  or  more  persons  for  the 
commission  of  a  crime,  coupled  with  their  decision  to  execute  it,  is  limited  by  article 
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4,  section  1,  of  the  penal  code,  to  the  cases  in  which  the  law  specially  provides 
penaitien.  Under  this  section  the  act  of  proposing  and  agreeiiiff  to  the  commission 
of  the  crime  without  the  actual  consummation  is  punishable.  The  cases  where  the 
law  specially  provides  penalties  are,  in  general,  political  crimes. 

"This  office  is  not  aware  as  to  what  are  the  actual  offenses  charged  in  this  case, 
but  it  is  presumed  that  they  are  the  crime  of  malversation  of  public  funds,  as  defined 
in  article  401  of  the  penal  code,  et  seq.  Of  course  the  prosecuting  officer  making  his 
qualifications  (calificacion )  of  the  criminal  acta  allege<l  should  be  guided  by  the 
actual  legal  effect  of  the  evidence  presented,  antl  accordmgly  should  make  specific 
charges  ojf  determinate  offenses  agamst  each  of  the  principals,  accomplices,  or  abet- 
tors, as  they  may  api)ear  with  reference  to  their  particular  particijMition  in  the  acts 
alleged.  Accordingly,  it  is  almost  certain  that  the  prosecuting  officer  will  not  make 
any  charge  of  conspiracy,  as  it  is  not  a  specific  crime  in  this  case  under  the  code. 
As  to  the  second  question,  'Should  the  criminal  prosecutions  against  these  persons 
be  consolidated — that  is  to  say,  should  they  be  joined  in  one  information  and  changed 
with  actinff  jointly  in  committing  the  alleged  crimes?' 

"As  to  the  first  branch  of  the  question,  the  law  provides  for  joint  trial  and  even 
consolidation  of  prosecutions  already  initiated,  the  court  having  the  right  to  receive 
ami  apply  evidence  to  one  or  more  of  the  defendants  as  its  connection  may  ap(>ear, 
and  such'  applications  can  not  be  assigned  as  error.  The  answer  to  this  branch 
should  therefore  be  *  Yes.' 

"As  to  the  second  branch,  it  will  be  the  duty  of  the  prosecuting  attorney  to 
determine  in  his  qualification  the  offenses  or  acts  imputable  to  each  defendant, 
notwithstanding  that  all  are  tried  together.  This  *  qualification'  is  subject  to 
amendment  at  trial  to  the  extent  of  abandoning  or  completely  changing  the  charges 
when  the  evidence  is  all  in.  As  to  the  conclusion  on  page  17  of  said  report,  that 
'Therefore  it  seems  best,  if  possible,  to  have  the  complaints  drawn  in  the  first 
instance  so  as  to  avoid  the  necessity  of  changing  it  after  the  evidence  is  submitted, 
reserving,  of  course,  the  liberty  to'exercise  the  right  to  change  if  found  desirable.' 
This  is  contrary  to  the  fundamental  principles  of  the  Spanish  law  of  criminal  pro- 
cedure, which  accx)rd8  such  privileges  of  amendment  of  the  qualification  to  both 
parties  as  a  matter  of  right.  As  to  the  third  question:  'Should  each  and  all  the 
acts  complained  of  be  included  in  one  complaint  or  information?'  The  same  funda- 
mental principles  of  procedure  referred  to  permit  the  subserving  of  the  interests  of 
economy  and  convenience  without  prejudice  to  effectiveness  of  the  prosecution,  by 
the  joining  of  all  the  alleged  acts  ana  charges  in  the  same  process,  it  being  allowable 
to  make  therein  separate  allegations  and  charges  as  to  each  defendant." 

The  Correspondence  covers  the  whole  discussion  as  to  the  trial  under  conspiracy 
charge,  and  shows  that  the  interest  of  the  War  Department  in  the  matter  was  due 
to  the  apprehension  lest  prosecution  under  the  conspiracy  charge  should  weaken  the 
case  of  the  Government. 

[TranalBtion.] 

Office  of  the  President  of  the  Audiencia  of  Ha  ban  a, 

Hnl^ana,  March  J  J,  J  903. 
<^n.  Leonard  Wood,  U.  S.  Army,  Washington, 

8ir:  At  vour  request  Mr.  Steinhart  has  shown  me,  unofficially,  a  copy  of  the  state- 
ments made  bv  Mr.  Estes  G.  Rathbone,  who,  among  many  other  things,  which  the 
undersigned  does  not  c«re  to  discuss  or  rectify,  states  that  **in  the  case  instituted 
against  said  Rathlxme  in  this  audiencia  for  misappropriation  of  postal  funds,  the  laws 
of  judicial  proceedings  were  not  observed,  and  that  said  ca.«e  was  tried  in  a  sj^ecial 
manner,  oniered  and  directe<l  by  the  military  governor,  whom,  he  says,  gave  onlers, 
iastructions,  and  widressed  communications  as  the  case  warranted." 

Such  statements  c^an  only  be  made  for  the  purpose  of  misleading  public  opinion, 
knowing  that  thev  were  not  true.  The  audiencia  of  Halmna  never  received  any  instrutt- 
tions  nor  orders  m>m  the  military  governor  regarding  the  Rathlx^ne  or  any  other  case, 
nor  has  anyone  ever  ordered  or  instructed  how  cases  submitted  to  it  were  to  he  decided. 
The  court  which  sentence<l  Rathbone  was  compt)sed  of  four  associate  justices  under 
the  presidency  of  the  undersigned.  These  four  associate  justices  are  honorable  and 
reputable  gentlemen  to  whom  no  one  would  have  dared  to  insinuate  in  the  slightest 
manner  as  to  how  sentence  should  be  ren<lered,  and  as  to  myself,  I  have  given  many 
prrxjfs  not  only  that  there  does  not  exist  infiuence,  power,  nor  consideration  of  any 
kind  capable  of  making  me  sanction  an  injustice,  but  that  I  have  always  maintained 
the  independence  and  prestige  of  the  office  intrusted  to  me.  1  so  demonstrated  it 
to  the  Spanish  authorities,  and  General  Ludlow,  if  he  were  alive,  would  say  the  same 
thing. 
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It  is  therefore  an  uncalled  for  offense  which  Mr.  Rathbone  makes  to  this  court,  in 
supposing  that  the  court  condemned  him  following  other  inspirations  than  those  sug- 
gested by  their  own  conscience  to  the  judges  of  his  cape,  and,  furtherpiore,  I  can  cat- 
egorically a&sert  that  all  the  laws  and  orders  in  force  in  Cuba  were  strictly  ol>*erve<l 
during  the  different  stages  of  the  Kathl)one  case,  such  as  in  his  provisional  imprison- 
ment, while  he  was  on  bail,  the  manner  in  which  the  case  was  conducted  in  the 
consideration  of  the  evidence  and  the  sentence;  the  case  was  judged  in  the  same 
manner  as  all  the  cases  of  which  this  court  takes  cognizance.  This  statement  can  not 
be  denied  in  good  faith. 

Yours,  attentively,  C.  E.  Ortiz, 

President  of  the  Audieufia  of  Ilahami. 

I  certify  that  the  foregoing  is  a  correct  and  faithful  translation  of  the  attached  doc- 
ument to  the  l)est  of  my  knowledge  and  belief. 

Frank  L.  Joannini,. 
Officud  Translator  Iivtidnr  liureau  War  Dejtartment. 


[Translation.] 

Supreme  Court  of  the  Island  of  Cuba, 

IfatHina,  }farch  U,  W03. 
Gen.  Leonard  \Vo<id,  U.  S.  Army,  Washington, 

General:  Mr.  Steinhart  has  informed  me  that  Mr.  Estes  G.  Rathbone  says  that 
in  the  ciij-e  instituted  for  the  crime  of  misappropriation  of  postal  funds  in  the  audi- 
encia  of  Habana,  committed  by  him,  the  laws  of  judicial  procedure  were  not  ol)eerved, 
and  that  the  case  in  question  was  conducted  in  a  special  manner  and  directed  by  the 
military  governor,  etc. 

Against  such  uncalled-for  assertion  made  by  Mr.  Rathbone  I  solemnly  declare  on 
my  word  of  honor  that  I  was  secretary  of  justice  at  the  time,  and  consefjuently  chief 
ofall  the  administration  of  justice  of  the  island  of  Cuba  at  the  time  the  oral  trial  of 
the  case  was  held,  and  that  I  never  received  any  special  order  from  (General  Wooil 
in  reference  to  the  case,  and  consequently  I  never  issued  any  order  to  the  audiencia 
of  Habana  in  the  matter,  and  that  I  did  not  know  what  the  sentence  was  until  the 
sentencing  court  made  it  public,  the  latter  having  acted  in  strict  accordance  with  the 
laws  and  with  the  greatest  and  most  absolute  independence. 

I  likewise  declare,  also  upon  my  word  of  honor,  that  I  was  judge  of  first  instanc^e 
and  later  associate  justice  in  the  audiencia  of  Santiago  de  Cuba  during  the  time 
(General  Wood  was  in  command  of  the  eastern  Province  as  military  governor,  and 
that  I  never  received  any  orders  from  him  except  to  act  in  all  matters  strictly  accord- 
ing to  justice  and  keep  strictly  within  the  law. 

In  order  that  you  may  make  whatever  use  you  may  desire  of  this  letter,  I  write  it 
and  address  it  to  you  freely  and  in  order  thatthe  truth  may  be  known. 
I  am,  as  ever,  your  friend, 

Jose  Varela  J  a  do, 
[Resident  of  the  Civil  Chamber  of  the  Supreme  Court. 

I  certify  that  the  foregoing  is  a  correct  and  faithful  translation  of  the  attached 
document  to  the  best  of  my  knowledge  and  belief. 

Fr.\NK   L.  JOANNINI, 

Official  Translator  J  Insular  Bureau  j  War  Department. 


Habana,  March  7^,  190S. 
General  Wood, 

Brigadier-Genendj  U.  S.  Arrny^  and  e^r-Military  Goremor  of  the  Island  ofCtd>a. 

Sir:  A  copy  of  a  declaration  subscribed  and  sworn  to  before  Notary  Public  R.  B. 
Micken,  of  Washington,  D.  C,  on  the  26th  day  of  February  last,  by  Mr.  Estes  G. 
Rathbone,  presented  to  one  of  the  committees  of  the  Senate  of  the  United  States, 
and  prepared  for  the  purpose  of  leading  to  the  belief  that  he  was  unjustly  sentenced 
in  the  criminal  proceedmgs  brought  against  him  in  this  city,  together  w-ith  Mr. 
C.  F.  W.  Neely  and  W.  H.  Reeves  and  other  accused  persons,  for  frauds  which  took 
plac;e  in  the  postal  department  of  the  island  of  Cuba  while  Mr.  Rathbone  was 
the  director-general  of  tiiat  department,  has  come  to  my  hands. 

As  the  undersigned  has  only  a  few  hours  at  his  disposal  for  the  preparation  of  this 
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document,  it  is  not  possible  for  him  to  follow  Mr.  Rathbone  in  all  the  points  referred 
to  in  his  deposition,  which  to  a  large  extent  and  at  the  proper  time,  when  the  said 
criDiinal  cause  was  being  heard,  were  discussed  fully  and  sufficiently,  and  decided 
honestly  and  fairly. 

But  >Ir.  Rathbone  does  not  pretend  to  show  his  innocence,  his  nonparticipation 
in  the  crimes  of  which  he  was  accused  and  declared  guilty.  No;  he  claims  that  at 
the  trial  at  which  he  was  judgeil  he  was  only  permitted  to  present  an  incomplete 
defense,  violations  of  law  being  therefore  committetl.  And  that  is  not  so;  because 
such  statements — that  is  to  say,  those  of  some  importance — ^are  founded  either  upon 
real  misrepresentations  or  an  ignorance  of  the  law  alleged  to  have  been  violated. 

From  this  point  of  view  I  intend  to  consider  the  statement  of  Mr.  Katlibone  in  so 
far  as  it  may  contain  a  specific  and  concrete  accusation,  ignoring  statements  of  a 
general  character  lacking,  indeed,  any  value  at  all. 

Mr.  Rathbone  says  that  the  proceedings  which  ended  in  his  conviction  were  not  a 
judicial  procedure,' but  special  proceedings  directed  and  controlled  by  the  military 
governor,  and  in  proof  thereof  he  states  that  said  authority  gave  orders  to  the  judge 
of  examination  who  had  charge  of  the  conduct  of  the  preliminary  proceedings  as  to 
the  amount  of  the  bond  to  \ye  given  by  certain  of  the  at^cused,  as  't<>  the  person  to  be 
accepted  as  bondsman,  as  to  when  Reeves  was  to  be  arreatcil;  and  that  he  likewise 
gave  orders  to  tne  sentencing  court  to  extend  the  time  given  the  accused  for  the  jnir- 
IK»Ki  of  preparing  their  defense,  and  to  authorize  the  use  of  depositions  of  witnesses 
taken  in  the  ITnited  States  by  means  of  letters  rogatory. 

With  regard  to  the  recommendations  made  to  the  judge  of  examination  during  the 
first  moments  of  the  cause,  it  is  sufficient  to  state  that,  in  order  to  coupider  the  impor- 
tance or  influence  which  they  might  have  in  the  sentence  convicting  Rathbone,  that 
examining  judge  <lid  not  take  part  nor  could  he  have  taken  part,  preciHely  by  reason 
of  the  functions  of  his  office,  in  the  trial  in  wliich  naid  sentence  was  rendered,  and 
let  it  also  l)e  sufficient  to  rememl)er  the  contents  and  subject-matter  of  said  orders  in 
order  to  be  convinced  that  they  could  not  l>e  more  foreign  to  the  judgment  which 
the  sentencing  jmiges  would  have  to  form  for  themselves  as  to  the  existence  and 
proof  of  the  misappropriations  which  took  place  in  the  department  of  posts. 

With  regard  to  the  orders  sent  to  the  sentencing  court,  and  with  reference  to  that 
which  extended  for  ten  days  more  the  period  granted  the  defense  for  the  prepara- 
tion of  their  provisional  findings  of  fact,  it  is  very  strange  that  he  should  protest 
there  against  it,  having  been  Ix'iiefited  thereby,  because,  although  it  is  true  that  the 
extension  of  ten  days  was  obtained  by  licentiate  Alfredo  Zayas,  counsel  for  C.  F.  VV. 
Xeely,  in  granting  it  to  him,  it  was  granted  for  the  benefit  of  all  the  accused,  includ- 
ing Mr.  Rathbime,  ))ecause  the  period  of  twenty  days,  which  was  extended  ten  days 
more,  and  which  Order  No.  465,  series  of  1900,  establishes,  is  according  thereto  a 
{leriod  common  to  all  counsel  for  defense  in  causes  involving  more  than  five  accused. 
It  ip  tnie  that  the  audiencia,  that  is  to  say  the  court  taking  cognizance  of  the  trial, 
did  not  grant  the  said  extension,  which  had  first  been  requested  of  it,  due  to  the 
tact  that  it  had  no  power  to  (*hange  the  precepts  of  the  said  Order  No.  4()5,  which 
rH>wer,  however,  was  vested  in  the  military  g«)vernor  who  had  issued  it,  availing 
nnnself  of  the  legislative  powers  vested  in  him. 

I  re|Xiat,  Mr.  Rathbone  complains  of  something  having  been  done  more  than 
which  could  not  have  been  done  to  favor  a  person  criminally  accused,  that  is  to  say, 
an  amendment  of  a  law  in  force  for  the  purpose  of  improving  his  status. 

It  is  al)soIutely  untrue  that  by  orders  or  instructions  from  the  military  governor 
the  sentencing  court  authorized  the  use  of  depositions  taken  by  letters  rogatory, 
U'cauiise  Huch  procedure  is  expressly  permitted  by  the  legal  precejits  which  govern  us. 
Article  10  of  Military  Order  No.' 181,  series  1900,  specifically  provides: 
"Parties  may  avail' themselves  of  the  written  deposition  oi  witnesses  who  live 
temp<.)rarily  or  permanently  in  foreign  countries^.  Said  depositions  may  be  used  as 
documentary  evidence  during  the  proceedings,  provided  they  be  presented  before 
the  end  of  the  session,  and  provided  the  records  containing  them  conform  to  all  the 
n^uirenients  in  regard  to  their  authenticity." 

Furthermore,  Mr.  Rathbone  does  not  ignore  that  testimony  taken  bv  means  of 
letters  rogatory  is  a  valid  means  of  proof  in  our  criminal  procedure.  Inrevidence 
thereof  the  records  of  the  post-office  cauie  show  that  the  first  letters  rogato  v  which 
Were  .«ent  to  the  United  States  for  the  i)urp<)se  of  securing  the  deposition  of  witnesses 
were  sent  on  motion  of  counstd  for  Mr.  Rathbone,  the  distinguished  lawyers  Messrs. 
J«)f<e  Antonio,  Gonzalez  Lanuza,  and  Pabh)  Desvernine. 

And  do  not  l)elieve  that  said  article  10  intnxluced  a  novelty  in  our  criminal  pro- 
'^Inre.  1>egal  prectnlents  therefor  are  found  in  articles  719  and  730  of  the  law  of 
criminal  procedure  and  judicial  precedents  in  the  constant  practice  of  our  courts. 
Therefore  Mr.  Rathbone  makes  an  empty  assertion  when  he  says  that  the  use  of 
'^ch  letters  rogatory  is  a  dishonor  to  the  awlministration  of  American  justice  in  Cuba. 
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Mr.  Ratbbone  adds  that  the  use  of  such  depcjsitions  in  criminal  causes  constitutes 
a  violation  of  the  fundamental  princFples  of  justice.  And  nothing  is  further  from 
the  truth,  if  we  consider  the  formalities  which  must  be  observed  on  the  issue  of  such 
letters  rogatory. 

When  the  issue  of  letters  rogatory  is  requested,  the  interrogatory  of  the  questions 
to  be  put  to  the  witness  residing  in  the  foreign  country  must  Ix?  formally  presented, 
and  the  judge  or  court  submits  the  matter  to  the  other  parties  to  the  cause  in  order 
that  thev  in  their  turn  may  formulate  all  questions  which  they  may  consider  advis- 
able U)  tlieir  side,  and  the  questions  from  both  sides,  that  is  to' say,  all  the  questions 
formulate<l,  are  included  in  the  letters  rogatory  in  order  that  the  witness  be  examined 
in  accordance  therewith,  and  the  persons  interested  may  attend  said  examination  at 
the  nlace  where  it  is  to  be  held,  either  in  jK^rson  or  througfi  agents  proi>erly  authorized. 

This  was  done  in  the  post-office  case,  and  a  statement  to  this  effect  appears  over 
the  signature  of  Mr.  Ratbbone.  Mr.  Ratlilx)ne  examined  all  the  interrogatories 
which  were  sent  to  the  Tnited  States,  and  where  he  wished  added  the  questions 
which  his  attorneys  considered  pertinent. 

It  is  evident  that  the  U^stimony  of  a  witness  given  before  the  court  called  upon  to 
definitely  vlecide  the  criminal  case  is  preferable;  but  when  it  is  not  i)os8ible  t<»  force 
the  witness  to  attend  on  account  of  being  outside  of  the  territory  of  the  jurisdiction 
of  the  court  which  sunmions  him  the  necessity  of  having  recourse  to  the  only  means, 
to  the  only  practicable  form,  to  ascertain  the  existence  of  the  crime,  the  participa- 
tion of  the  delinquent,  or  to  prove  the  innocense  of  the  accused  in  opposition  to  ttie 
charges  which  the  accusing  party  has  been  able  to  accumulate  against  him,  is 
unquestionable. 

In  view  of  all  this  the  military  government,  after  further  consideration  of  the 
matter,  communiciited  to  the  court  the  mtich-censured  order  of  December  6,  1901, 
annulling  that  of  November  14  of  the  same  year,  reestablishing,  therefore,  the  force 
of  the  laws  in  force  governing  the  criminal  procedure  and  placing  the  accusation  as 
well  as  the  defense  in  a  i>osition  to  utilize  legitimate  means  for  the  furtherance  of 
the  respective  rights  and  interests. 

And  in  order  to  close  this  question  relating  to  the  improper  intervention  of  the 
military  governor  in  the  cause  in  question,  I  believe  I  am  fulfilling  a  conscientious 
duty  in  stating  that  while  1  represented  the  Government  in  said  cause  as  special  fis- 
cal, apix>in  ted  for  the  purpose,  I  received  no  order  or  instructions  from  Mr.  Leonard 
Wood,  then  military  governor  of  this  island,  except  to  emploj'  all  legal  and  legitimate 
resources  to  arrive  at  the  complete  truth  of  the  facts  and  the  punishment  due  those 
who  might  be  found  guilty,  as  the  prestige  of  the  Government  and  the  honor  of 
the  people  of  the  United  States  were  mtereste<l  therein. 

In  the  second  place,  Mr.  Ratbbone  claims:  **  1  did  not  have  sufficient  time  to  pre- 
pare myself  for  the  trial.  I  was  tried  and  convicted  of  more  serious  crimes  tlian 
those  for  which  I  was  first  indicted." 

In  this  there  is  a  statement  of  facta  which  is  untrue,  and  a  confusion  of  a  technical 
character,  perhaps  involuntary.     Let  us  begin  with  the  latter. 

It  is  not  legal  to  initiate  and  continue  a  criminal  cause  for  a  punishable  act  and 
afterwards  try  and  convict  of  a  different  act.  But  it  is  a  perfectly  legitimate  thing 
for  the  examming  judge  to  give  the  same  act  or  acts  one  legal  classification,  the  fiscal 
another,  and  the  court  conclude  by  finding  that  the  judge  or  fiscal  has  classified  such 
act  improperly,  because,  in  its  judgment,  the  acts  do  not  constitute  the  crimes 
indicted  by  them,  but  other  distinct  crimes  and  sentences  accordingly. 

In  our  penal  procedure,  which  governs  the  law  of  procedure  in  force,  the  change 
of  the  classification  of  the  acts  prosecuted  in  a  sjiecific  cause  is  expressly  authorizeii, 
to  such  an  extent  that  the  fiscal  himself  is  permitted  to  m(Klify  entirely,  after  the 
holding  of  the  trial,  in  the  final  conclusions,  the  opinion  advanced  in  the  provisional 
conclusions,  for  whi(!h  reason  they  are  so  called,  presented  at  the  beginning  of  the 
proceedings,  without  restriction  whatsoever,  whether  in  favor  or  against  the  accused. 

There  exists  no  other  limitation,  except  the  prohibition  to  the  tribunal  of  punish- 
ing for  a  crime  of  a  more  serious  nature  than  that  which  has  been  the  subject  i>f  the 
final  accusation  of  the  public  prosecutor,  and  even  this  can  l)e  done  if  certain  r^jui- 
sites  which  the  said  law  requires  therefor  are  comolied  with.  In  the  i)Ostal  clause 
the  exception,  s(^  to  say,  does  not  lie,  and  it  would  be  suflicient  in  proof  thereof  to 
compare  the  terms  of  the  accusation  of  the  fiscal  and  those  of  the  final  sentence. 

The  misstatement  of  facta  to  which  I  have  referred  above  is  due  to  Mr.  Rathbone 
not  expressing  them  with  full  exactness. 

On  July  2,  1900,  under  No.  20  of  the  court  of  the  northern  district  of  Habana,  a 
criminal  cause  was  instituted  for  the  misappropriation  of  funds  in  the  jK^st-offii^ 
against  C.  F.  W.  Neely  and  others.  On  the  13th  of  the  same  month  of  July,  1900, 
another  cause,  bearing  No.  160,  of  the  same  court  of  the  northeni  district,  w^as  insti- 
tuted also,  for  the  misappropriation  of  funds  in  the  poet-office,  against  Estes  G. 
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Bathbone.  In  the  latter  cau^e  Mr.  Rathbone  waa  trietl  for  his  exj)enfles  for  coach- 
man and  footman,  for  the  appropriation  of  two  checks  for  $500  each,  for  the  collec- 
tion of  an  unauthorized  per  diem  over  and  alx)ve  hij«  salary,  for  including  items  of  a 
perijonal  character  on  his  trips  through  the  Island  of  Cuba  and  the  Unit<5  States. 

Furthermore,  in  the  first  clause,  brought  as  has  been  said  against  Xeelv  et  al.,  Mr. 
Rathbone  was  tried  by  virtue  of  an  order  (auto)  (^f  the  month  of  March,  1901,  and 
it  i;»  necessar>'  to  state  that  in  this  cause  all  other  acts  (ot  which  the  said  Mr.  Rath- 
bone was  convicte<l  wert*  investigated  and  that  they  are  distinct  from  those  already 
mentione<l  with  regard  to  cause  No.  160. 

Hfy  that  not  one  but  two  orders  of  commitment  were  issued  against  the  ex  director- 
general  of  posts  of  Cuba.  Now,  then,  in  the  second  order  the  exaunning  judge 
understood  that  the  liability  of  Mr.  Rathlwine  was  confined  to  simple  criminal 
negligence  in  the  administration  of  the  dei)artment  of  ix)sts;  but  the  fiscal  first  and 
the  court  subsequently — one  accusing  him  and  the  other  sentencing  him — concluded 
that  the  jmrticipation  of  Rathbone  in  the  frauds  prosecuted  did  not  consist  in  a  sim- 
ple negligence  but  in  a  participation  as  principal.  That  the  fiscal  and  the  court 
cfmld  act  thus,  and  did  so  legitimately,  is  [)roven,  as  I  stiited  in  referring  to  the  modi- 
fications which  a  legal  classification  inade  of  the  acts  invest igate<l  during  the  course 
of  the  criminal  cause  may  suffer. 

It  is  als<i  proi)er  to  state  that  causew  Nos.  20  ami  160  were  heard  at  one  an<l  the 
same  oral  trial,  biH'ause  during  the  hearing  of  the  preliminary  proci»edings  they  ac- 
cumulated; that  is,  they  were  combineil  into  one,  for  the  reason  that  connected 
c^i!ne^*  (delitos  conexos)  were  involve<l,  au<l  with  the  consent  of  Mr.  Rathbone  and 
hi.«  cf)unsel,  who  in  this  manner  with  one  bond  cmly  were  enabled  to  satisfy  the 
guarantee  require<l  of  him  in  both  orders  of  commitment. 

Mr.  Rathbone  states  that  his  attorneys  did  not  have  tinie  to  prepare  their  defense. 
Nor  is  this  true,  and  a  full  answt^r  to  this  gratuitous  staU^ment  is  found  in  the  oral 
aiiguuient  pronounced  by  his  attorney,  Dr.  (ionzalez  Lanuiza,  during  five  days,  an 
argument  aa  full  and  minute  as  it  was  able  and  eloipient. 

It  is  true  that  voluminous  preliminary  proceedings  were  involved;  the  record  con- 
sisting of  some  thousand  <lifferent  pages  with  hundreds  of  attacheil  documents,  but 
the  former  were  written  and  the  latter  were  attached  with  the  intervention  and 
under  the  examination  of  Mr.  Rathlx)ne  and  his  counsel,  because  the  preliminary 
procedingH  among  us  not  l)eing  secret,  but  public,  they  could  and  they  did,  every 
time  we  considered  it  advisable,  examine  what  was  written  and  were  present  at  all 
that  was  done. 

The  greater  portion  of  the  documentary  evidence  consisteii  of  the  do(rument8 
sent  by  the  postal  department  and  the  auditor's  office,  and  was  attacheci  to  the 
record' of  the  preliminary  prt)ce<ling8  during  the  months  of  March  to  August,  1901. 
So  that,  recollecting  that  "Mr.  Rathbone  presentetl  his  writtt^n  defense  in  Novend)er 
of  the  same  year,  for  the  preparation  of  which  he  had  more  time  than  the  fiscal  had 
for  the  preparation  of  his  written  accusation,  and  that  the  trial  l)eganon  January  4, 
1902,  and  laste<i  two  months  and  days,  it  can  not  with  reason  l)e  sustained  that  the 
said  counsel  of  the  accused  Rathbone  did  not  have  time  to  examine  the  evidence  for 
the  prosecution  against  their  client. 

Mr.  Rathl)one  laments  in  his  declaration  that  after  having  been  authorized  by  the 
sentencing  court  to  go  to  the  department  of  posts  in  this  capital  and  examine  the 
re<"onls  for  the  purpose  of  collecting  datta  permitting  him  to  prepare  his  defense,  on 
the  petition  of  the  fiscal  recon8idere<l  the  matter,  revoked  the  j)ermission  granted,  and 
withdrew  the  authority  which  it  had  itself  given. 

This  was  the  case,  and  there  is  nothing  strange  to  a  perscm  who  has  had  anything 
to  do  with  judicial  matters  that  a  judge  or  court  revokes  what  it  has  previously 
erroneously  grante<l,  or  under  a  misapprehension. 

But  the  mysterious  confabulation  which,  according  to  Mr.  Rathbone,  (ieneral 
Woo<i,  Mr.  Fosnes,  and  the  fiscal,  Arturo  Hevia,  had,  no  doubt,  in  order  that  the 
court  might  change  its  opinion,  is  a  gratuitous  invention. 

In  onler  that  the  reasons  or  motives  which  the  court  had  to  amend  the  order  com- 
plying with  the  reauest  of  Mr.  Rathbone  may  be  duly  appreciated,  the  undersigned 
attaches  a  copy  of  tne  <locument  submitteil  by  the  fiscal,  and  in  compliance  with  his 
argument  the  court  annuled  what  it  had  previously  granted. 

The  letter  referre<l  to  ))y  Mr.  Rathl)one  atldressed  by  him  to  the  Po.stmaster-(Jeneral 
of  the  United  States,  requesting  that  he  confer  with  the  President  for  campaign  pur- 
poses, which,  according  to  Rathbone,  was  held  without  his  consent  by  some  ot  his 
friends  in  order  that  he  might  obtain  the  position  of  civil  governor  of  the  island  of 
Culia,  was,  as  the  undersigned  believes,  since  the  beginning  inclutled  in  one  of  the 
private  copying  books  which  were  submitted  at  the  trial  as  documentary  evidence, 
and  consequently  at  the  disposal  of  the  court  and  of  the  parties,  it  being  untrue  that 
It  i*ould  not  be  utilized  at  the  proper  time. 
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Mr.  Kathbone  is  of  the  opinion  that  the  expert  evidence  of  Messrs.  H.  T.  Gregory, 
G.  Patterson,  and  A.  Lazcano  should  not  prejudice  him,  for  the  reason  that  he  was 
not  notified  of  their  appointment,  as  provided  by  article  466  of  the  law  of  criminal 
procedure. 

But  Kathbone  forcete  that  the  expert  evidence  which  the  sentencing  court  consid- 
ered in  convicting  nim  was  not  that  taken  during  the  preliminary  proceeding,  to 
which  he  refers,  but  the  evidence  of  these  same  expertp,  Gregory,  Patterson,  and 
Lazcano,  at  the  oral  trial,  and  in  accordance  with  article  723,  et  se<i.,  of  the  law  of 

Erocedure,  which  last  evidence  of  experts  can  not  be  impugned  by  Kathbone  because 
e  himself  and  his  counsel  in  accepting  as  his  own  in  his  written  provisional  con- 
clusions of  fact,  all  the  evidence  submitted  by  the  fiscal,  not  only  accepted  but 
requested  the  court  to  admit  said  expert  evidence  as  if  they  themselves  had  sub- 
mitteil  it  directly. 

It  is  likewise  alleged  that  some  of  the  depositions  of  witnesses  were  read  at  the 
sessions  of  the  oral  trial.  This  was  done  with  some  of  relative  importance,  availing 
of  the  power  or  authority  granted  by  article  730  of  the  aforementioned  law  of  crim- 
inal procedure,  and  executing  one  of  the  most  frequent  acts  in  the  practice  of  our 
courts  of  justice,  against  which  the  skilled  counsel  of  Mr.  Kathbone  could  not  pro- 
test, beinp:  acquainted  as  they  were  with  said  legal  precept  and  practice. 

According  to  the  recollection  of  the  undersigned  all  the  witnesses  which  counsel 
for  Mr.  Kathbone  duly  presented  were  accepted  by  the  court;  George  H.  Burton 
testified  at  length  in  answer  to  numerous  questions  put  to  him  by  Doctors  Lanuza  and 
Desvemine.  The  fcummoning  of  the  witness  Lawshe  wa«  refused  becauFe  being  in 
Manila,  P.  I.,  the  court  lacked  jurisdiction  to  enfone  his  appearance,  but  it  did 
order  the  execution  of  what  it  could  legally  order  executed,  that  is,  the  issue  of  the 
corresponding  letters  rogatory  to  the  foreign  country';  it  was  manifest  that  this  was 
a  measure  advanced  for  the  purpose  of  preventing  the  holding  of  the  oral  trial,  as 
the  only  act  which  it  was  claimed  would  be  proved  by  the  testimony  of  Lawshe  was 
that  W.  H.  Keeves  had  been  appointed  to  his  officiarposition  in  Cuba  by  the  Gov- 
ernment at  Washington  on  the  recommendation  of  Lawshe,  w^hich  fact  was  proved 
by  documents.  With  regard  to  the  witnesses  J.  A.  La  Fontisso,  of  Florida;  Doctor 
Fischer,  of  Chicago,  and  Frank  Steinhart,  I  am  of  the  impression  that  they  did  not 
testify  because  the  parties  who  brought  them  forward  desisteii  from  making  them 
testify,  which  may  oe  easily  ascertained  by  examining  the  cause  on  file  in  the  office 
of  the  court,  but  it  may  not  be  necessary  to  state  they  were  witnesses  of  no  impor- 
tance at  all,  and  Mr.  Steinhart,  1  recollect,  was  to  havebeen  interrogated  with  regard 
to  the  accounts  of  Kathbone  on  his  private  expenses,  upon  which  point  the  accused 
was  fully  acquitted. 

With  regard  to  witnesses,  something  has  also  l)een  said  of  the  high  remuneration 
which  some  received.  Fred  P.  Smith,  who  is  cited  as  an  example,  it  was  said, 
received  $42.50  per  day.  The  exactness  of  this  figure  is  unknown  to  the  under- 
signed, but  if  it  is  intended  to  insinuate  thereby  that  the  government  paid  t»ertain 
witnessess  generously  in  onler  that  they  might  favor  it,  it  appears  well  to  state  that 
the  witnesses  of  Kathbone,  among  whom  was  his  intimate  friend,  O.  S.  Farr,  of 
Tampa,  were  also  splendidly  indemnified,  which  shows  that  if  some  witnesses  col- 
lected high  per  diems,  it  was  due  to  the  fact  that  they  demanded  them  on  account  of 
the  losses  which  they  alleged  to  have  suffered  through  their  presence  in  Cuba  and 
through  leaving  their  affairs  or  interests  in  the  different  places  of  their  residence  in 
the  I  nited  States. 

Neither  did  the  court  violate  article  745  of  the  law  of  criminal  procedure;  it  sim- 
ply did  not  consent  to  any  delay  in  the  opening  of  the  sessions  of  the  oral  trial  of  the 
post-otiice  cases  nor  to  their  suspension,  as  counsel  for  Kathbone  attemi)ted  to  obtain 
at  any  hazard,  and  availing  themselves  of  any  pretext,  with  their  acknowledged 
skill,  and  finally,  the  court  in  order  to  avoid  it,  applied  the  powers  vest^  in  it  by  the 
provisions  of  the  various  paragraphs  of  article  12  of  order  number  181  of  1900,  head- 
quarters Division  of  Cuba. 

Finally,  it  is  argued  that  the  court  considered  the  evidence  of  W.  IL  Keeves  as  a 
state's  witness  and  without  administering  the  respective  oath  to  him. 

In  the  first  place,  in  accordance  with  our  law  of  criminal  procedure,  article  741,  the 
courts  weigh  the  evidence  submitted  during  the  trial  according  to  their  conscience, 
that  is  with  complete  liberty,  and  on  their  merits  in  combination,  in  acconlance  with 
sound  reasoning. 

On  the  other  hand,  Keeves  was  not  considered  a  witness  of  the  State,  either  during 
the  trial  nor  in  the  sentence  which  closed  it,  for  he  was  accused  during  the  former  as 
one  of  those  liable  for  the  acts  prosecuted,  and  sentenced  as  such  in  the  second,  and 
conseouently  he  not  only  should  testify,  as  he  did,  without  the  administration  of  an 
oath,  but  he  enjoyed,  as*  he  did  enjoy,  the  right  to  refuse  to  be  questioned. 
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Suniminff  up:  In  the  action  in  which  Estee  G.  Rath  bone  was  tried  and  convicted, 
no  essential  violation  of  proce<lure  giving  rise  to  its  nullity  or  inefficiency  was  com- 
mitted, and  the  judges  who  decide<i  it  did  so  with  perfect  liberty,  honorably  obeying 
the  dictates  of  their  conscience,  the  inspirations  of  their  personal  judgment,  never 
submitted  to  extraneous  influences,  nor  much  less  to  orders  or  mandates  of  the  mili- 
tary governor  of  the  island  who  never  issued  them. 

This  is  what  I  have  to  sav,  and  so  say  as  special  fiscal,  which  the  undersigned 
was  in  the  above-menti(me(t  cause  for  frauds  and  misappropriations  in  the  postal 
department. 

Yours,  respectfully, 

Arti'ro  Hkvia. 

I  certify  that  the  foregoing  is  a  correct  and  faithful  translation  of  the  attached 
document  to  the  Ix^st  of  my  knowledge  and  belief. 

Frank  L.  Joannim, 
Official  Translator y  JymiUir  BiireaUy  War  Department, 

Washinoto.v,  D.  C,  March  17 y  1903. 


To  the  Court: 

The  fiscal  says:  That  yestenlay,  ui)on  the  notification  of  the  onler  of  the  30th 
instant,  he  has  examined  the  same  and  the  document,  the  grounds  therefor. 

It  is  agreed  "that  the  accused,  Estes  (t.  Rathlwne,  and  his  counsel  examined  the 
private  papers  of  Kathbone  in  the  department  of  posts,  as  well  as  the  documents  of 
said  department  corresponding  to  the  period  when  the  said  accused  was  director- 
general  of  posts  and  up  to  the  present  time." 

The  first  thing  that  attracts  attention  is  that  an  unusual  matter,  never  seen  in  the 
practice  of  the  courts,  is  involvinl. 

Next,  that  it  is  a  proceeding  not  authorized  by  the  law  of  criminal  procedure,  and 
therefore  violates  the  ritual  oi  proce<lure. 

We  are  at  the  stage  of  the  classification  and  the  cause  in  the  hands  of  the  defense; 
that  is,  complying  with  article  652  of  the  said  law,  which  provides  that  the  cause 
shall  be  referred  to  the  accused,  in  order  that  within  the  period  grante<l  for  the  pur- 
pose they  state  by  findings,  correlatively  numl:)ercHl,  whether  they  agree  or  not  with 
those  of  the  accusation,  stating  the  points  of  divergence. 

And  is  that  what  the  document  submitted  in  accordance  herewith  states?  No;  far 
fn>m  it.  It  requests  the  execution  of  a  step.  But  the  preliminary  procee(iings  are 
already  concluded.  The  judge  has  so  declared,  and  on  petition  of  the  public  prose- 
cutor the  chamber  has  deemed  proper  to  affirm  said  decree. 

Now  is  the  admission  of  evidence  for  the  oral  trial  involved,  and  it  must  be 
agreed  that  the  order  in  (juestion  resuscitates  the  preliminary  proceedings,  retro- 
grades the  procedure,  revokes  a  final  decree,  annuls  a  situation  oi  the  law  created  by 
the  nornial  developments  of  the  proceedings  of  law  and  the  unanimous  consent  of 
the  parties. 

It  is  true  that  such  statements  are  made  by  counsel  for  Rathbone  and  in  such  a 
manner  that  the  simple  compliance  with  the  provisions  in  force  appears  to  be  an 
enormity. 

But  when  the  powerful  and  suggestive  first  impression  is  overcome  it  is  noted 
that  the  serious  charges  brought  against  the  examining  judge  were  worthy  of  at  least 
a  citation  of  the  pages  of  the  record  of  the  preliminary  proceedings  in  proof  thereof. 

Various  and  constant  denials  are  spoken  of.  WHert*  are  they?  The  fiscal  only 
recollects  the  existence  of  one,  pages  1176  et  see].,  sixth  section,  in  which  the  exam- 
ining judge  justly  said,  in  an  order  of  August  29,  19(H):  "Considering  the  foregoing 
d^xiument  and  deeming  it  unnecessary  to  bring  into  the  cause  all  the  documents 
which  the  accused  recjuests,  and  there  having  been  reipiested  in  a  decree  of  yesterday 
those  which  may  relate  to  the  acts  involved  herein,  the  occupation  reciucsted  is  not 
proper  nor  the  establishment  in  the  offices  of  the  postal  department  for  this  purpose, 
and  let  the  clerk  notify  the  accused  of  the  decree  of  yesterday  in  onler  that  he  may 
examine  what  has  been  requested."  Notice  served  jiersonally  upon  Rathbone,  page 
1177,  without  his  taking  any  steps  in  the  matter. 

But  even  supposing  that  said  denials  were  true,  and  being  so  unjust,  were  accepted, 
these  legal  remedies  were  not  taken  against  the  same  in  order  that  this  court,  of 
whose  equity  there  is  no  doubt,  nor  can  there  be,  would  at  the  proi>er  time  have 
corrected  the  outrages  complained  against. 

And  all  this  could  have  l)een  done  by  liathbone.  It  is  unnecessary  to  state  to  the 
court,  or  to  anyone  else,  which  none  the  less  deserves  the  glory  of  having  put  an  end 
to  the  secrecy  of  the  preliminary  proceedings. 
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The  accupation  has  been  concretely  formulated;  the  acts,  the  subject  thereof,  have 
been  classified  and  numlwred.  It  neems  that  the  accuse*!,  if  there  do  exist  docu- 
ments establishing  his  innocence,  would  know  what  they  are,  would  at  least  have  an 
idea  of  them  and  be  able  to  indicate  them  in  some  manner,  even  though  vague  and 
general. 

But  no;  the  accused,  Rathbone,  simply  re(iuests  i)ermispion  to  enter  the  postal 
department,  together  with  the  distinguished  attorneys  charged  with  the  defense,  and 
revise  or  examme  the  immense  records  of  the  various  offices  of  the  same,  to  see  if 
some  paper  can  be  found  which  mav  be  of  some  st^rvice  to  him. 

The  many -documents  seized  by  t^e  court,  which  constitute  the  exhibits  in  some 
cases  and  in  others  are  attached  to  the  caune,  and  all  of  them  placed  at  the  disposi- 
tion of  the  defense,  it  must  Ik?  taken  for  granttnl  have  not  even  been  examine^l  by 
them,  iK'cause  otherwise  they  would  have  seen  that  they  are  all  the  documents  of  an 
oflficial  character  relating  to  the  acts  charged,  and  they  would  not  l)egin  to  look 
abroad  for  things  which  they  have  had  in  their  possession  for  a  long  time. 

If  a  violation  of  the  law  of  procedure  were  not  imi)lied  the  public  pn)secutor  would 
consent  and  be  satisfied  with  the  measure  adopted.  The  failure  of  the  investigations 
which  it  would  involve  as  a  species  of  view  or  reconnoissance  would  Ihj  one  more 
proof. 

That  is  to  sav,  let  us  rectify  it,  because  the  measure  as  onlered  is  not  feasible  nor 
does  it  responil  to  the  requirements  of  the  defense.  In  any  ca.se  it  is  indisjiensable 
that  it  l)e  limited  in  view  of  its  object. 

It  has  been  ordered  that  ail  of  the  documents  of  the  Post-Ofiice  Department  corre- 
sponding to  the  term  of  the  accuse<l  Rathbone,  acting  as  director,  and  the  rest  up  to 
date,  mav  l)e  examined. 

Here  the  following  questions  suggest  themselves:  Could  the  crimes  charged  against 
Rathbone  as  director-general  of  ponts  have  l)een  connnitted  by  him  after  he  ceased  to 
be  such?  What  have  the  receii)ts,  collections,  payments,  money  orders,  and  other 
operations  which  have  taken  place  sul)sequently  to  Rathbone's  term  to  do  with  the 
acts  in  the  cause?  Is  it  iH'rhaj)s  intended  to  bring  an  accusation  against  his  success- 
ors, the  Fourth  Assistant  Postmaster-General,  J.  L.  Bristow,  or  the  f>resent  director- 
general,  M.  (■.  Fosnes? 

And  as  Rathlxme  was  removed  on  May  19,  1900,  we  have  pending  nothing  but 
the  useless  examination  of  the  operations  of  the  department  of  posts,  which  is  noth- 
ing but  the  department  of  communications  of  the  island  of  Cul>a,  for  a  i>eriod  cover- 
ing very  nearly  one  year  and  a  half,  and  conse(|uently  the  examination  of  thousands 
of  doinnnents,  involving  a  year's  work. 

We  must  acknowledge  that  what  we  want  herein  nmst  be  limite<l  to  the  perio<l 
when  Rathbone  was  director. 

On  the  other  hand,  the  said  dei)artment  has  several  otfices  or  bureaus;  at  present 
the  following:  First,  office  of  the  dire(;tor-general ;  secoml,  of  the  chief  clerk;  thirti, 
of  transportation  and  appointments;  fourth,  of  postal  orders  and  registration;  fifth, 
of  translations;  sixth,  of  stamps  and  supjilies;  seventh,  of  disbursing  officer,  and 
eighth,  dead-letter  offi<*e. 

C'ould  not  Rathbone,  the  ex  director-general  of  po.^ts,  the  organizer  of  this  depart- 
ment, therefore  ac(juainted  with  its  mechanism,  at  least  indicate  in  which  of  tht^se 
offices  those  documents  may  be  found  which  he  states  are  the  evidence  of  his 
innocence? 

And  these  matters  of  eciuity  invoked,  which  have  been  the  cause  of  the  creation  of 
a  new  proceeding  in  the  opinion  of  the  fiscal,  will  to-morrow  or  in  a  short  time 
require  another  concession  from  the  court,  which  will  bean  indeclinable  conse<iueno<? 
of  the  first  one,  when  it  shall  Ik*  said:  "We  have  found  a  stack  (»f  papers;  we  must 
examine  the  archives  of  Simancas  that  you  have  ordere<l,  so  that  it  can  be  properly 
done  and  a  travesty  upon  justice  1k»  saved,  and  which  requires  smne  months  of  con- 
tinuous work.     Let  us  grant  iH*rmission." 

Finally,  the  fiscal  does  not  wish  to  sav  anything  of  the  confusion,  and  even  the 
paralyza'tion,  which  such  a  measure  would  bring  alnrnt  in  the  office  of  so  imj)ortant 
a  branch  of  the  administration  as  is  that  of  posts,  by  re<iuiring  the  exhibiti(m  of  all 
of  its  documents,  on  file  or  otherwise,  without  limitation  of  any  kind. 

Therefore  let  the  chamber  achnit  and  hear  this  petitiim  and  finally  revoke  the 
decree  cited,  declare  the  measurt*  grante<l  therein  to  be  annulled,  or  at  least  that  it 
be  granted  with  such  limitations  as  the  chamlK^r  may  consider  reasonable,  some  of 
which  are  indicated  in  the  lK)dy  of  this  document. 

I  certify  that  the  foregoing  is  a  correct  and  faithful  translation  of  the  document 
hereto  attache<l,  to  the  best  of  my  knowledge  and  lK.'lief. 

Frank  L.  Jo.wxini, 
Official  Translators  Insular  Bureau^  War  Department, 

Habana,  November  i,  1901. 
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Frank  Steinfiart,  of  lawful  ape  and  a  citizen  of  the  Tnit^  States,  Ixjinp  duly 
sworn  according  to  law,  deposes  and  says:  That  he  has  carefully  read  the  statement 
of  Mr.  Estes  (t.  Rathboue,  sworn  t<j  before  Mr.  R.  B.  Nixon,  notarj'  public  in  and 
for  the  District  of  Columbia,  on  the  26th  day  of  February,  1903,  and  in  answer  to  so 
much  of  saitl  statement  as  relates  to  his  (Steinhart's)  being  sent  by  the  military  gov- 
ernor of  Cuba  on  Octol)er  'SO,  1901,  to  the  said  Rathbone  with'  suggestions'  as  to 
reiiiovai  of  disallowed  items  in  the  accounts  of  said  Rathbone,  the  deT)onent  testilies 
that  he  was  present  at  the  time  the  naid  military  governor  of  Cuba — Brig.  Gen, 
Leonard  Wood,  ['.  H.  Army — considered  and  acted  upon  the  appeals  of  Mr.  Estes  O. 
Kathbone  from  the  action  of  the  special  auditor,  Mr.  A.  L.  Lawshe,  in  disallowing 
certain  expenditures  made  by  the  said  Rathbone. 

That  he,  the  said  deponent,  disagreed  with  the  auditor,  Mr.  Lawshe,  in  certain 
disallowances  made,  and  that  having  so  informed  the  uiilitary  governor,  <  ieneral 
Wood  states!  that  he  was  obliged  to  support  the  argument  of  tlie  sjH'cial  auditor  for 
disallowing  the  expenditurt*s  on  the  ground  that  no  authority  for  the  said  certain 
cx|)enditures  had  l)een  aske<i  for  by  Rathbone,  nor  granted  by' competent  authority, 
but  that  if  the  said  certiiin  disallowed  expenditures  were  made  at  the  time  they  were 
incurred  in  the  l)elief  that  no  authority  for  same  was  necessiiry,  he,  the  military  gov- 
ernor, in  view  of  the  peculiar  circuuistances,  would  approve  of  some  of  same  upon  a 
statement  of  Rathl)one  to  that  effect  and  recpiest  that  said  expenditures  In*  ap[)roved. 

The  ileponent  further  testifies  that  certain  disallowed  expenditures  were  approved 
at  that  time  by  the  military  governor  and  the  fact  communicated  in  a  letter  to  the 
said  Rathbone,  which  letter  he,  the  deponent,  personallv  carrie<l  on  the  night  of 
Octol^er  30,  1901,  between  the  hours  of  9  and  10.80,  to  the'llotel  Trocha,  at  Vedado, 
Cnl)a,  on  his  way  to  <leponent*s  residence  in  that  suburb  of  Ilabana,  and  that  he, 
the  deponent,  delivere<l  .said  letter  to  Rathbone,  suggesting  at  the  time  and  during 
a  t)ersonal  and  entirely  unofficial  visit  the  advisability  of  submitting  to  the  military 
governor  a  statement  to  the  effect  that  the  expenditures  were  made  in  the  belief  tliat 
no  other  authority  than  his  (Rathbone's)  was  necessary,  asking  on  that  ground  that 
the  disallowances  be  removed. 

That  the  said  Rathbone  at  the  time  above  si)e(ufie<l  appeartnl  to  fully  agree  with 
deponent  and  stated  that  he  would  submit  such  a  statement  the  following  day,  Octo- 
ber 31,  1901,  unless  advised  to  the  cimtrary  by  his  attorneys. 

Deponent  further  states  that  his  relationship  with  the  said  Mr.  Estes  CJ.  Rathbone 
has  at  all  times  been  of  a  friendly  nature,  and  that  he  admired  the  fair  and  just 
manner  in  which  the  late  military  governor  of  Cuba,  Brig.  (len.  l^onard  Wood, 
L'.  8.  Army,  acted  upon  the  a]>]>eals  of  the  said  Mr.  Rath])one. 

With  reference  to  so  much  of  the  statements  of  Mr.  Rathbone  as  relate  to  the 
delay  in  completing  the  (Jazeta  Oficial  of  May  17,  1902,  dei)onent  testifies  that  owing 
to  the  great  amount  of  printed  matter  which  appeared  in  tht»  said  CJazeta,  as  well  as 
in  the  (iazetas  of  the  preceding  and  subse(|uent  dates,  due  to  the  turning  over  of  the 
island  government,  it  was  impossible  to  print  the  issue  in  <|uestion  at  an  earlier  date 
antl  hour,  and  that  for  some  time  previous  to  M«y  17,  and  up  to  and  including  the 
night  of  May  19,  the  forces  of  the  Gazeta,  indutling  printers,  machinists,  etc.,  were 
engaged  day  and  night,  an<l  he,  the  deponent,  in  order  to  expedite  public  business, 
with  a  force  of  clerks,  remained  (»n  dutv  for  not  less  than  twentv  himrs  dailv  from 
alxnit  May  14  to  the  morning  of  May  20*  1902. 

Further  deponent  sayeth  not. 

Fkank  8teinh.\rt. 

Sworn  to  and  subscribed  ])efore  me  this  17th  day  of  March,  1903. 

[seal.]  Geo.  W.  Linkins, 

Notary  Pahlic  in  and  for  the  IHMrict  of  Colitvihin. 


Washington,  D.  C,  March  17,  1903. 
Brig.  Gen.  Leonard  Wood, 

iMe  MlUtanf  (roveimor  of  CuJxiy  Washingtoyi,  D.  C. 
Sir:  In  compliance  with  your  retiuest  I  have  examined  a  certain  petition  or  state- 
ment signed  by  Iii*tes  G.  Rathlwne,  dated  February  26,  1903,  with  accom])anying 
exhibits,  relating  to  his  official  services  and  prosecuti<m  in  the  island  of  Cuba,  and 
I  submit  the  following  notes  in  reference  to  same: 

Mr.  Rathbone  was  a  private  citizen  and  not  an  officer  of  the  United  States  when 
appointed  to  Cuba.     His  original  apj>ointment  by  which  he  went  to  Cuba  was  as 
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director  of  posts.    Subsequent  change  of  title  to  director-general  of  posts  was  made 
by  himself,  and  he  so  notified  the  Postmaster-General. 

The  tribunal  before  and  by  which  Mr.  Rathbone  was  tried  was  the  court  of  regular 
criminal  jurisdiction  within  and  for  the  province  of  Habana,  where  the  offenses 
charged  were  committed. 

The  use  of  depositional  evidence  was  authorized  by  general  provision  of  law,  of 
which  Mr.  Rathbone  himself  was  the  first  to  take  advantage.  He  procured  deposi- 
tions through  the  regular  Cuban  court  channels  from  the  United  States,  which  he 
called  for  in  the  latter  part  of  the  year  1900,  several  months  before  any  such  tes- 
timony was  refjuisitioned  by  the  prosecuting  oflScer,  namely,  the  depositions  of 
Charles  Emory  Smith,  James  N.  Tyner,  Marcus  A.  Hanna,  and  Harrison  J.  Barrett, 
which  are  enumerated  in  Mr.  Rathbone*s  Exhibit  No.  29  as  having  been  read  at  the 
trial.  Subsequently  in  the  course  of  proceedings  he  called  for  and  obtained  in  simi- 
lar manner  other  depositions  from  the  United  States,  to  the  number  of  at  least  ten, 
as  shown  on  pages  44  and  45  of  Mr.  Rath  bone's  Exhibit  No.  16.  He  also  added 
other  cross-interrogatories  to  as  many  as  he  chose  of  the  interrogatory  letters  called 
for  bv  the  prosecution  in  like  manner  as  his  own. 

Air  the  witnesses  asked  for  on  behalf  of  Mr.  Rathbone  by  his  attorney  to  appear 
in  person,  as  shown  by  his  Exhibit  No.  1(),  did  so  appear  and  testify' ;  the  only  per- 
sonal witness  asked  for  from  the  United  States  was  O.  S.  Farr,  of  Tampa,  Flal  He 
was  summoned  by  the  (Government,  and  he  was  paid  by  the  Cfovernment  the  same 
as  the  witnessej^  for  the  i)rosecution,  at  $10  per  day  and  expenses,  although  his  name 
does  not  apix*ar  in  Mr.  Rathbone's  Exhibit  No.  30,  listing  witnesses  from  the  Unite<i 
States  and  the  amr)unts  paid  them. 

Subsequently  during  trie  progress  and  toward  the  close  of  the  trial  he  asked  for 
other  witnesses  from  the  Unite*!  States,  to  bring  whom  to  C'uba  would  have  greatly 
delayed  the  case,  which  was  denied  by  the  court. 

It  was  a  highly  complicated  caae,  a  case  of  progressive  developments.  Mr.  Rath- 
bone's  original  arrest  in  July,  1900,  had  for  its  immediate  purpose  his  secure  detention 
in  the  island,  and  was  based  on  the  most  definite  offenses  then  apparent.  The  com- 
plaint upon  which  he  was  arrested  was  verified  bv  myself.  The  investigation  was  then 
in  progress  and  was  continued  for  a  long  time  thereafter.  That  original  proceeding 
corresponded  to  the  proceeding  of  a  committing  magistrate  in  the  United  States. 
The  '^acusacion"  of  the  prosecutor  corresponded  to  the  indictment  or  information 
of  the  prosecuting  attorney  and  expressed  the  charges  upon  the  complete  i-ase.  All 
of  this  occurred  in  the  regular  order  of  procedure. 

In  the  month  of  Febniary  or  March,  1901,  Mr.  Rathbone  was  oflicially  and  form- 
ally notified  by  the  judge  of  first  instance  and  instniction,  in  substanW,  that  the 
evidence  tended  to  implicate  him  in  the  conspiracy  with  Mr.  Nc^ely  and  Mr.  Reeves; 
that  the  cases  would  be  joined,  and  that  thenceforth  the  three  were  l)eing  jointly 
prosecute<l.  For  these  reasons  an  additional  bond  was  demanded  of  Mr.  Rathbone 
by  the  court,  though  it  was  finally  arranged  that  the  bail  bond  then  in  force  should 
be  held  sufficient  to  cover  the  additional  charges. 

Shortly  after  Neely's  return  to  Cuba,  January  30,  1901,  after  the  extradition  pro- 
ceedings in  the  Supreme  Court  of  the  United  States,  the  proceedings  against  the  three 
defendants,  which  were  originally  separate,  were  joine<i. 

It  was  a  case  largely  of  documentary  and  circumstantial  evidence.  The  circum- 
stances tending  to  prove  collusion  were  many  and  various.  From  my  knowledge  and 
ol>servation,  it  is  my  opinion  that  the  testimony  of  Reeves  did  not  have  a  controlling 
influence  in  reaching  the  verdict  or  judgment  rendered,  the  conspiracy  being  proven 
independently  of  Reeves  by  the  general  network  of  cin'umstances,  sul^stantially  in 
the  si.Tue  manner  as  similar  cAses  in  the  United  States.  Some  of  these  circumstaiices 
were  inde]^)endent  of  Reeves's  testimony,  as,  for  example,  the  failure  of  Mr.  Rath- 
bone to  take  any  notice  of  a  report  made  to  him,  as  testified  by  witness  George  W. 
Marshall,  that  Neely  wa«  withholding  postal  funds  from  deposit;  Rathbone's  unex- 
plained excess  of  known  jiers^mal  disbursements  over  income  in  Cuba  to  the  amount 
of  nearly  $4,000:  his  failure  to  enforce  the  rendition  by  Mr.  Neely  of  (juarterly 
accounts,  prescribed  by  his  order  and  Exhibit  No.  H;  his  strong  personal  and  ollicial 
friendship  and  advociicy  of  Reeves  up  to  the  very  time  of  the  exposure,  as  shown  by 
Rathbone's  own  letters  to  the  Postinaster-deneral;  the  appointment  and  peculiar 
composition  of  the  committee  to  destroy  the  surcharged  stamiis,  the  first  menil>er 
thereof  being  the  otficer  who  had  custody  of  the  stamps  and  who  was  to  receive 
cre<lit  for  them,  and  the  second  member  tiie  auditing  officer  who  was  to  certify  the 
credit.  Incidentally,  it  may  \w  mentioned  here  that  Ctovernor-General  Brooke,  'who, 
Rathbone  claims,  was  consulte<l  and  authorize<l  such  destniction  of  thestamiis,  denies 
the  same;  and  there  are  many  other  circumstances  and  incidents  running  alt  through 
the  case. 
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It  is  true  Mr.  Charles  F.  W.  Neely  was  appointed  to  the  postal  service  of  Cuba  by 
the  Post-Office  Department,  but  he  was  selected  for  and  appointed  to  the  responsible 
position,  custodian  of  the  stamjis  and  funds  of  the  department  of  posts,  by  Mr. 
l^thbone  himself.  It  is  true  that  Mr.  Wm.  H.  Reeves  was  similarly  appointed  by 
the  Post-Office  Department  and  reconmiended  for  chief  of  the  bureau  of  postal 
accounts  by  Mr.  Lawshe,  but  it  was  upon  Mr.  Rath  bone's  recommendation  and 
solicitation'  that  Mr,  Reeves  was  appointed  assistant  auditor  for  the  island  by  the 
AVar  Department,  upon  the  reorganization  effected  July  1,  1899,  after  which  he  con- 
tinued to  remain  in  the  department  of  posts  in  dose  touch  with  Mr.  Rathbone, 
who  subseouently  advocatea  his  appointment  as  auditor  for  the  entire  island,  and 
commended  him  highly  in  correspondence  to  the  Postmaster-General. 

Page  14  of  Mr.  Rathbone's  statement:  With  reference  to  correspondence  with  the 
Postmaster-General,  it  was  the  removal  of  the  assistant  auditor's  office  from  the 
department  of  posts  to  which  Mr.  Rathbone  referred  as  implying  the  disruption, 
but  the  removal  was  made  subsequent  to  his  administration  without  any  disruption 
or  difficulties. 

The  special  auditor  who  had  been  detailed  to  Cuba  in  May,  1900,  Mr.  A.  L.  Lawshe, 
disallowed  rent  payments  made  on  the  so-called  official  residence  of  Mr.  Rathbone, 
No.  547  Calzada  del  Cerro,  on  the  ground  of  defect  of  authority  for  the  lease  con- 
tract. The  then  director-general  of  j>osts,  Mr.  M.  C.  Fosnes,  held  that  the  authority' 
for  such  lease  was  sufficient,  and  he  appealed  from  the  auditor's  disallowance.  This 
appeal  was  sustained  by  the  military  governor.  The  authority  was  for  lease  of  the 
premises,  the  house.  The  subsequent  expenditures  for  furnishings,  etc.,  were  not 
included,  were  never  authorized  by  the  Postmaster-General,  and  were  unknown  to 
him  until  May,  1900,  after  the  flight  of  Xeely. 

Page  16.  With  reference  to  Mr.  Rigoberto  Ramirez:  It  was  in  connection  with  the 
audit  of  the  so-called  Wanamaker  bill,  $1,356.59,  the  auditing  certificate  of  which  is 
dated  January  12,  1900,  that  said  Mr.  Ramirez  raised  objection,  holding  that  the 
expenditures  were  not  properly  official.  It  was  afterwards,  in  the  month  of  March, 
that  the  investigation  occurretl  in  which  the  said  Mr.  Ramirez  was  charged  or  sus- 
pected of  the  forgery  of  indorsement  upon  a  warrant  in  favor  of  Antonio  Martinez, 
instead  of  the  motive  actuating  Mr.  Ramirez  for  revenge  it  would  seem  more  reason- 
able that  such  motive  inspired  the  attack  on  Mr.  Ramirez  and  the  attempt  to  discredit 
him  in  connection  with  the  said  investigation.  This  warrant  is  one  of  many  upon 
which  the  indorsement  was  forged,  the  majority  of  which  forgeries  were  prior  to  Mr. 
Ramirez's  connection  with  the  department  of  posts.  I  am  personally  thoroughly 
satisfied  that  Mr.  Ramirez  did  not  commit  the  forgery  referred  to. 

Page  17.  It  was  Mr.  Reeves  who  advised  Mr.  Rathbone  that  Ramirez  was  convey- 
ing information  to  the  military  governor,  through  Gen.  Maximo  Gomez,  as  shown  by 
his  letters  to  the  Postmaster-General,  to  which  ne  refers,  another  circumstance  going 
to  show  the  close  understanding  between  Mr.  Rathbone  and  Mr.  Reeves. 

Pace  19.  On  or  about  July  1,  1900,  all  private  correspondence  and  papers  of  Mr. 
Rathbone  in  the  office  of  the  director-general  of  posts  were  delivered  to  him  in  my 
presence  by  the  then  director-general  of  posts.  Mr.  M.  C\  Fosnes.  At  various  suli- 
aequent  dates  the  correspondence  of  Mr.  Rathbone  with  the  Postmaster-( General 
niarketl  ** Personal,  etc.,"  were  filed  with  the  court,  including  all  letterpress  books. 
The  press  ropy  books  were  filed  about  April,  1901,  and  were  thereafter  accessible  to 
Mr.  Rathbone.  All  papers  and  documents  called  for  by  Mr.  Rathbone  or  in  his 
behalf  from  the  department  of  posts  were  filed  with  the  court. 

Page  22  The  work  of  the  auditing  experts  in  connection  with  Mr.  Neely's  accounts 
was  to  determine  the  amount  of  the  embezzlement  or  shortage  in  same,  and  Mr. 
Rathbone's  attorneys  in  their  reply  to  the  **acusacion"  accept  the  evidence  of  the 
experts  and  make  same  a  part  of  their  proof.  The  work  of  the  auditing  experts  was 
not  begun  until  near  the  close  of  April,  1901,  some  time  sul»sequent  to  Mr.  Rathbone's 
otlicial  notification  as  to  joint  prosecution,  hence  there  was  opportunity  for  him  to 
be  represented  if  he  de^!ired  to  l>e. 

Page  25.  The  reference  to  "carriage,  harness,  and  equipment*^."  This  was  appar- 
ently a  regular  official  item,  and  notning  to  disclose  that  a  pergonal  carriage  for  him- 
self was  covered  thereby,  as  same  might  have  been  for  regular  mail  equipments. 

Page  24.  Relative  to  Mr.  Rathbone's  notifiiation  as  to  i)ersons  in  the  service  from 
whom  recoveries  could  be  made  on  account  of  alleged  duplicate  payments,  the  pay- 
ments were  fraudulent  and  not  really  duplicate,  being  the  proceecls  of  the  alleged 
conspiracy.  In  some  cases  of  genuine  double  payments,  recoveries  were  made  and 
cre<iited  to  Mr.  Rathlwne's  account. 

Page  28.  With  reference  to  not  being  taken  by  surprise  by  the  charges  in  the 
fiscars  "acusacion"  and  ad<litional  to  the  formal  official  notice  previously  referred 
^o,  Mr.  Rathbone  examined  papers  and  evidence  in  the  ciu«e  from  time  to  time 
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throughout  the  year  1901 ;  the  special  secretary  of  the  court  remaining  with  him  on 
Sundays  and  froni  8  to  11  a.  m.  on  week  days.  As  he  had  l)een  collecting  and  pre- 
parinj5  evidence  for  more  than  one  year,  his  statement  as  to  having  only  twenty 
days  in  which  to  prepare  for  the  trial  is  contrary  to  the  facts. 

Page  29.  There  was  no  conference  between  the  fiscal,  (General  Wood,  and  Mr. 
Fosnes  relative  to  having  the  court  withliold  the  order  from  Mr.  Rathbone  to 
examine  all  records  in  the  department  of  posts,  but  the  prosecuting  officer  in  his  own 
way  presented  the  matter  to  the  court,  so  that  the  court  ruled  adversely  as  to  grant- 
ing such  order,  which  was  to  cover  a  period  extending  one  year  and  a  half  subsequent 
to  Mr.  Rathlx)ne's  administration,  which  may  have  seemed  to  the  court  as  conclu- 
sive evidence  of  dilatory  purposes. 

Page  30.  From  time  to  time  during  the  progress  of  the  trial  various  documents  and 
papers  called  for  by  Mr.  Rathbone's  attorneys  were  filed  with  the  court,  the  last 
installment  of  which  were  called  for,  as  shown  in  his  Exhibit  No.  16,  and  tileil  with 
the  court  as  early  as  pnu-ticiible  after  receipt  of  the  requisition  therefor,  such  final 
delivery  being  on  or  al)out  December  28,  1901. 

Page  31.  The  first  day*s  proceedings  of  the  court  consisted  of  arraignment  of  defen<l- 
ants  and  reading  of  '^acusacion"  or  indictment,  etc.,  as  no  testimony  of  witnesses 
w^as  taken. 

Page  33.  About  one-half  of  the  so-called  depositions,  as  shown  by  Mr.  Rathbone's 
Exhibit  No.  29,  were  the  testimony  of  witnesses  taken  by  the  (»ourl  of  first  instance 
and  instruction,  which  witne.s.<es  had  subsequently  removed  from  Ilabana,  and  a 
portion  of  the  remaining  one-half  were  deix)sitions  called  for  by  the  attorneys  of  Mr. 
Rathbone  through  the  regular  <'hannels. 

In  Mr.  Rathbone's  Exhibit  Xo.  30,  a  list  of  witnesses  and  amounts  paid  same,  is 
an  entry  "F.  W.  Palmer,  Public  Printer,  $1,377.18.'*  As  Mr.  Palmer  was  not  sum- 
moned and  did  not  appear  as  a  witness,  this  entry  is  certainly  misleading,  and  no 
su<'h  payment  was  made  for  witness  fees. 

Page  34.  There  is  n<»  reference  in  the  fiscal's  "acasaci(m"  as  to  a  "bottle  or  two 
of  apollinaris"  in  Mr.  Rathbone's  bill  at  the  cafe  "La  Venus"  in  Santiago,  or  to  any 
other  detailed  item  of  Mr.  Rathbone's  individual  exjx'nse.  The  reference  was  to  the 
transportati<m,  hotel,  and  other  expenses  of  Mrs.  RathlKme,  child,  and  maid,  as 
shown  on  i>age  41  of  Mr.  Rathbone's  Exhibit  No.  15. 

Page  ;i5.  As  previously  stated,  all  papers  called  for  by  Mr.  Rathlwne  through  his 
attorneys  were  filed  with  the  court,  and  it  is  not  true  that  any  letters,  telegrams,  or 
other  communications  called  for  by  his  attorneys  were  withheld  by  the  postal 
officials  of  Cuba  or  the  postal  officials  of  the  United  States,  other  than  some  few 
official  letters  from  Mr.  Ilathbone  to  the  postal  officials  of  the  Unitwl  States,  aln^ut 
which  some  explanation  was  made  by  the  private  secretary  of  the  Postmaster- 
General,  but  all  i)i  his  lettt^rpress  books  containing  press  copies  of  such  oflittial  let- 
ters were  filed  with  the  court. 

Page  38.  The  Sun,  the  so-called  newspaper  referred  to  by  Mr.  Rathl>one,  sprung 
into  existence  at  Habana  very  shortly  before  the  beginning  of  the  trial  and  die5 
very  shortly  after  its  dose.  It  was  ostensibly  managed  by  one  or  two  imp<.»cunions 
and  irresponsible  men,  one  of  them  being  the  Stansbury  mentioned  by  Mr.  Rath- 
bone, who  had  previously,  among  other  means  of  livelihood,  trit^l  to*  work  as  a 
lineman  in  an  electric- wire  gang.  It  was  my  personal  ojaniim,  and  so  far  as  I  know 
it  was  the  general  opinion,  that  this  so-called  paper  was  started  and  maintained  by 
the  defendants  in  this  post-office  case,  and  that  its  actual  editor,  so  far  as  the  case 
was  concerned,  was  Mr.  Rathl)one  himself.  Its  space  was  devoted  to  defamation 
and  sillv  abuse  of  the  military  governor,  (leneral  Wood,  of  the  director-general  of 
posts,  >ir.  Fosnes,  of  the  trial  judges,  and  of  all  other  officials  connected  with  the 
prosecution,  directly  or  indirectly.  As  already  mentioned,  almost  immediately  after 
the  conclusion  of  the  case  the  sheet  gave  up  the  ghost. 

Page  40.  Of  the  witnesses  referred  to  by  Mr.  Rathbone,  requesting  that  they  l>e 
retained  in  Cuba,  Messrs.  M.  C.  Fosnes,  Frank  M.  Hamilton,  trank  Steinhart,  Wil- 
son E.  VV^ilmot,  and  myself  did  remain  in  Cuba  temporarily  !)evond  the  end  of  Ameri- 
can occupation,  hence  had  Mr.  Rathbone  desired  he  coufd  have  taken  up  the 
t|uestion  of  our  detention  with  the  Government  of  the  Cuban  Republic. 

My  examinaticm  has  ne<'essarily  been  hasty,  as  you  are  aware,  and  without  oppor- 
tunitv  to  consult  records,  hence  minor  and  immaterial  errors  as  to  dates,  etc.,  are 
possible.  From  my  official  relations  to  the  case  as  an  investigator,  the  general  8ul> 
ject-matter  is  familiar  to  me,  having  l)een  in  contact  with  the  case  from  its  origin  to 
the  close  of  same. 

Very  respectfully,  H.  T.  GrecjORY, 

Post-Office  InS}>ector. 
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SENTENCE  IN  CASE  OF  HE.  E.  0.  RATHBONE. 

Decision  No.  85. 

[Presiding  judge,  Carlos  E.  Ortiz.      Ansociate  justices,  Joaquin  Demestre.      Jose 
Maria  Aguirre,  JoHe  Maria  de  la  Torre,  Eduardo  Azcarate.] 

In  the  city  of  Havana,  this  twenty-fourth  da}^  of  March,  nineteen  hun- 
dred and  two.  Hearing  before  the  first  section  of  the  criminal  cham- 
ber, constituted  of  five  justices,  by  order  of  the  presiding  judge  of 
this  Audiencia,  by  virtue  of  the  powers  vested  in  him  by  the  pro- 
visions of  order  nimiber  two  hundred  and  forty-five,  series  of  nine- 
teen hundred  and  one,  headquarters,  division  of  Cuba,  in  an  oral 
trial,  the  sessions  of  which  began  on  flanuary  fourth  of  the  current 
year,  and  closed  on  the  8th  instant,  being  cause  number  seventy,  of 
the  year  nineteen  hundred,  from  the  court  of  the  eastern  district, 
instituted  at  the  instance  of  the  Government,  the  ministerio  fiscal 
being  the  prosecuting  party,  and  the  defendants  being  Charles  F.  W. 
Neely,  son  of  Moses  and  Alaria,  a  native  of  Indiana,  fortv-two  years 
of  age,  single,  defended  by  Attorney  Alfredo  Zayas;  William  H. 
Reeves,  son  of  Francis  and  Catherine,  a  native  of  the  United  States, 
thirty-two  vears  of  age,  married,  defended  by  Attorney  Jose  Joaquin 
Machado;  festes  G.  Rathbone,  son  of  Horace  and  Emma,  a  native  of 
Pennsylvania,  fifty-two  years  of  age,  married,  defended  by  Attorneys 
Jose  Antonio  Gonzalez  Lanuza  and  Pablo  Desvernine;  Jorge  Mas- 
caro  y  Alberti,  son  of  Magin  and  Maria,  a  native  of  the  Balearic 
Islands,  thirty -nine  years  of  age,  married,  defended  b}-  Attorneys 
Jose  Lorenzo  Castellanos  and  Rogelio  Bernal;  and  Ediardo  Moya  y 
Fernandez,  son  of  Fmncisco  and  Monserrate,  a  native  of  Havana, 
thirty-one  years  of  age,  single,  defended  by  Attorneys  Jose  Maria 
Poo  and  Enrique  (luiral:  the  five  accused  residents  of  this  city, 
clerks,  literate,  without  penal  antecedents;  Neely  imprisoned  in  the 
jail  (carcel)  of  this  city,  the  other  four  at  liberty  mider  bond,  and 
all  of  them  undergoing  trial  in  this  cause  for  the  crime  of  misappro- 
priation of  funds  in  the  post-office. 

JosK  Maria  de  la  Tokke  being  the  justice  ponente. 

First.  Whereas  it  is  a  fact  that  upon  the  cessation  of  Spanish  sover- 
eignty on  the  thirty-first  day  of  December,  eighteen  hundred  and 
ninety -eight,  and  the  constitution  in  the  island  of  Cu))a  of  the  govern- 
ment of  intervention  of  the  United  States  in  accordance  with  tlie  pro- 
visions contiiined  in  the  treaty  of  Paris,  the  postal  service  was  reor- 
ganized on  January  1st,  eighteen  hundred  and  ninety-nine,  under  the 
authority  of  Estes  G.  Ratlibone,  appointed  director  of  said  depart- 
ment by  the  Postmaster-Cieneral  of  the  United  States,  the  21st  of 
December,  1898;  and  for  the  purpose  of  meeting  the  requirements  of 
the  service  he  created,  on  January  7th  and  twenty-fifth,  respectively, 
two  offices,  one  called  finance  and  the  other  of  accounts,  which  was 
later  called  the  auditing  office,  pUu^ing  under  the  same  the  business 
(operations)  which  would  be  under  their  charge,  and  appointed  chiefs 
thereof,  viz,  Charles  F.  W.  Neely  of  the  former  and  William  H. 
Reeves  of  the  latter,  both  of  which  persons  had  ))een  highly  and  strongly 
recommended  to  him  by  prominent  officials  of  the  said  Post-Office 
Department  of  the  United  States  as  specially  fitted  by  reason  of  their 
honesty  and  qualifications  to  serve  in  the  postal  service. 


380  PROMOTION   OF   GEN.   LEONARD   WOOD. 

Second.  Whereas  Charles  F.  W.  Neely  left  for  the  United  States 
on  April  28th,  1900,  soon  after  he  heard  that  an  examination  of  his 
office  was  to  be  made,  and  as  the  examination  made  by  Colonel  George 
H.  Burton,  Inspector-General,  U.  S.  A.,  showed  upon  a  comparison 
of  the  balance  on  hand  and  the  balances  appearing  on  the  account 
books,  that  more  than  $10,000  was  missing;  the  attorney  of  the  mili- 
tary government  placed  these  facts  before  the  court  of  examination, 
which  proceded  to  make  a  judicial  investigation;  this  cause  being 
instituted,  in  which  an  order  was  made  on  September  30, 1901,  declar- 
ing the  preliminary  proceedings  closed,  which  order  was  confirmed  by 
the  chamber  on  the  following  21st  day  of  October. 

Third.  Whereas  Charles  F.  W.  Neely  and  William  H.  Reeves,  act- 
ing in  concert,  applied  to  their  own  use  the  proceeds  of  the  sale  of 
{postage  stamps  and  other  postal  funds  received  from  the  United  States 
or  expenditure  in  the  island  of  Cuba  instead  of  depositing  the  same 
in  the  riorth  American  Trust  Company,  originally  designated  for  the 
purpose,  and  subsequently  in  the  general  treasury  of  the  island  of 
Cuba,  Neely  actually  retaining  the  funds  in  his  possession  and  Reeves 
officially  approving  the  acts  of  the  latter,  making  the  entries  conducive 
to  a  fraudulent  arrangement  of  the  accounting,  omitting  such  entries 
as  would  have  shown  the  existence  of  these  acts  at  the  proper  time, 
thus  constituting  a  concert  of  wills  and  acts,  b}^  virtue  of  which  and 
the  violation  of  the  duties  incumbent  upon  said  accused  by  virtue  of 
the  offices  which  they  respectively  filled.  The  postal  department  of 
the  island  of  Cuba  during  the  period  embraced  between  January  1st, 
1899,  and  April  28th,  1900,  was  gradually  deprived  of  funds  belonging 
to  the  same  to  an  amount  exceeding  $100,000,  it  being  impossible  to 
state  exactly  the  amount  or  the  proportion  which  the  guilty  parties 
received.  In  order  to  conceal  the  difi'erence  which  could  not  fail  to 
appear  between  the  amount  of  stamped  matter  received  from  the  United 
States  and  the  amount  deposited  as  the  proceeds  thereof,  when  the  new 
Cuban  stamps  were  put  in  circulation  m  place  of  the  original  stamps 
of  the  United  States  ari-anged  for  Cuba,  known  as  ''surcharged,"  they 
conceived  the  idea,  which  they  later  carried  into  effect,  at  this  stage, 
already  in  complicitv  with  the  accused  Rathbone,  as  will  appear  below, 
of  burning  the  surcnarged  stamps,  and  on  doing  so  on  two  different 
occasions,  September  11th  and  December  13th,  1899,  they  pretended 
that  stamps  of  the  value  considerably  greater  were  being  burned  than 
were  actually  destro^'ed;  facts  in  contravention  of  the  truth  which 
they  embodied  in  an  official  report,  subscribed  by  Neely  and  Reeves 
in  conjunction  with  Inspector  D.  Marfield,  and  transmitted  the  same 
to  the  director-general,  the  accused  Rathbone,  who  ordered  that  the 
total  amount  of  the  supposed  value  of  the  burned  stamps  be  credited 
to  the  account  of  Neely. 

Fourth.  Whereas  it  has  been  proved  that  the  acts  referred  to  which 
took  place  in  the  postal  department  of  the  island  of  Cuba  were  per- 
fectly known  to  the  director-general  thereof,  Estes  G.  Rathbone,  and 
that  even  while  pretending  the  contmry,  he  not  only  failed  to  take 
efficacious  measures  necessarv  to  prevent  the  same,  but  also  permitted 
and  deliberately  ordered,  and  without  necessity,  stamps  to  be  burned, 
which  served  to  conceal  those  acts,  in  which  he  also  profited  to  an 
amount  which  it  has  been  impossible  to  determine. 

Fifth.  Whereas  it  is  proved  that  Charles  F.  W.  Neely  and  William 
H.  Reeves,  acting  in  concert,  entered  as  official  expenses  of  the  postal 
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department,  paying  the  same  by  means  of  checks  cashed  by  Neely, 
charged  to  the  account  of  postal  funds,  without  leeitimate  vouchei-s  in 
some  cases  and  without  vouchers  of  any  kind  in  others,  different  items 
under  the  generic  denominations  of  "  freight,  lighterage,  repairs,  hard- 
ware, miscellaneous  material,  transfer  of  safes,  and  account  of  the 
acting  postmaster  of  Cienfuegos,  II.  Tj^ner,"  amounting  in  all  to  the 
sum  of  two  thousand  eieht  hundred  and  seventeen  dollars  and  twenty- 
two  cents,  which  they  devoted  to  their  own  use,  it  not  having  been 
proved  that  the  item  of  two  hundred  and  forty-nine  dollars  and  fifty 
cents,  exchange  of  Spanish  gold  to  currency,  which  was  also  a  subject 
of  the  accusation  of  the  fiscal,  was  fictitious. 

Sixth.  Whereas  it  is  proved  that  Estes  G.  Rathbone,  far  from  pre 
venting  the  carrying  out  of  the  acts  specified  in  detail  in  the  preceding 
*'resultando''  (whereas),  in  which  he  in  his  turn  derived  profit,  on  his 
part  permitted  their  execution,  and  also  that  several  itenis  of  his  per- 
sonal and  exclusive  account  be  included  in  and  also  charged  as  official 
expenditures  of  the  postal  department,  such  as  laundry  bills  for  the 
coachman,  expressage  of  three  cases  of  liquors,  bill  of  the  Bazar 
Universal,  miscellaneous  expenses  in  the  Cerro,  and  the  gas  bill  also 
in  the  Cerro,  amounting  altogether  to  the  sum  of  one  hundred  and 
fifty -seven  dollars  and  five  cents,  in  the  first  place,  and  in  the  second,  a 
subscription  to  the  illustrated  periodical  called  El  Figaro,  and  repairs 
in  the  Cerro,  the  total  amount  of  which  is  $75.60. 

Seventh.  Whereas  it  is  proved  that  Charles  F.  W.  Neely  and  William 
H.  Reeves,  acting  in  concert,  paid  to  M.  Ruiz  and  Company  a  bill  for 
stationer}'  amounting  to  fifty-three  dollars  and  ten  cents  by  check 
number  two  thousand  seven  hundred  and  twenty -six;  and  later  mak- 
ing use  of  the  debtor  memorandum  for  said  goods,  they  had  check 
number  three  thousand  seven  hundred  and  forty-two  issued  for  the 
same  sum  to  the  order  of  M.  Ruiz  and  Company,  supplanting  the  sig- 
nature of  the  latter  and  appropriating  the  amount  thereof,  no  proof 
having  been  adduced  showing  that  Rathbone  participated  in  this  act. 

Eighth.  Whereas  as  it  is  proved  that  C^harles  F.  W.  Neely  and 
William  H.  Reeves,  acting  in  concert,  paid  to  the  Spanish  Light  and 
Power  Company  for  the  consumption  of  gas  during  the  month  of  April, 
18J>9,  b}"  check  number  2728,  for  one  hundred  and  sixteen  dollars  and 
twenty-six  cents,  taking  up  check  number  two  thousand  seven  hundred 
and  thirteen  for  one  hunclred  and  twenty-five  dollars  fifty-six  cents, 
properly  issued  and  given  out  by  error,  and  instead  of  destroying  it 
they  appropriated  it  to  their  own  use,  no  proof  having  been  adduced 
that  Rathbone  had  any  participation  in  this  act. 

Ninth.  Whereas  it  is  proved  that  Charles  F.  W.  Neely  and  William 
H.  Reeves,  acting  in  concert,  sent  checks  in  duplicate  to  the  postmas- 
ters of  Cardenas,  Matanzas,  Santa  Clara,  San  Diego  del  Valle,  Casca- 
jal,  Trinidad,  Tunas  de  Zaza,  Pasp  Real  de  San  Diego,  Sidra,  and  San 
Luis  for  the  payment  of  their  salaries,  amounting  altogether  to  the 
sum  of  $1,858.32;  and  u])on  their  being  returned  to  the  addressees, 
who  had  already  been  paid,  instead  of  cancelling  or  annulling  them  in 
order  to  correct  the  error  which  may  have  been  incurred,  they 
deposited  them  with  the  North  American  Trust  Company,  the  endorse- 
ment thereof  being  secured  in  some  cases  or  having  the  endorsements 
written  by  a  third  person  in  others,  and  by  this  means  Reeves  enter- 
ing to  the  credit  of  the  chief  of  the  bureau  of  finance  in  the  account 
books  the  amount  of  said  checks  as  original  postal  receipts,  Neely  was 
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enabled  to  dispose  to  their  mutual  advantage  of  an  equal  amount  of 
the  proceeds  of  the  sale  of  stamps  which  he  received  in  cash,  the  funds 
of  the  postal  department  suffering  by  this  means  a  loss  of  eight  hun- 
dred and  fiftv -eight  dollars  thirty -two  cents. 

Tenth.  Whereas  it  is  proved  that  Charles  F.  W.  Neely  executed  the 
following  acts: 

A.  Four  checks  having  been  issued  on  the  North  American  Trust 
Company,  bearing  numbers  three  thousand  six  hundred  and  fort}' 
nine,  three  thousand  six  hundred  and  forty,  three  thousand  six  hun- 
dred and  forty-one,  and  three  thousand  six  hundred  and  thirtv-nine, 
for  the  payment  of  the  salaries  of  the  personnel  of  the  postal  depart- 
ment for  the  tirst  half  of  the  month  of  July,  1898,  and  the  price  of 
five  mules  purchased  for  said  department,  He  subsequenth'  had  four 
more  checKS  issued  in  the  same  form  and  for  the  same  items  and 
amounts  as  the  former,  bearing  numbers  five  thousand,  five  thousand 
and  one,  five  thousand  and  two,  a  id  five  thousand  and  three,  and, 
obtaining  the  endorsements  of  their  respective  payees,  he  cashed  said 
checks  and  converted  the  sum  thereof,  amounting  to  $8,057.71  United 
States  currencv,  to  his  own  use,  to  the  loss  of  the  funds  of  the  postal 
department.  I'he  signature  of  *'  Estes  Gr.  Kathbone"  was  written  on 
the  last-named  checks  by  P.  H.  Bristow,  in  compliance  with  express 
instructions  given  him  by  Rathbone  to  write  his  name  on  the  back  of 
all  checks  presented  to  him  for  signature  by  the  chief  of  the  finance 
bureau  or  anv  of  its  emploj-ees,  without  any  evidence  having  been 
adduced  proving  the  participation  of  Rathbone  or  Reeves  in  this  act. 

B.  E.  Gr.  Rathbone  having  by  error  been  given  credit  on  the  books 
of  the  North  American  Trust  Company  instead  of  E.  F.  Ladd,  general 
treasurer  of  the  island,  in  July,  1899,  for  a  deposit  of  $12,000,  repre- 
senting postal  funds,  upon  the  error  being  corrected  by  the  respective 
ti-ansfer  authorized  by  Rathbone,  Neelv  obtained  from  P.  H.  Bris- 
tow, acting  director,  in  November  of  the  same  year,  the  issue  of  a 
check  for  a  similar  amount,  $12,000,  under  the  pretext  that  it  was 
necessary,  not  to  draw  money,  but  merel}'^  for  the  purpose  of  perfect- 
ing an  entry  and  to  correct  an  error  in  the  books  of  the  bank,  and 
collecting  the  check,  he  later  deposited  the  proceeds  thereof  in  the 
bank  to  the  credit  of  the  director  general  of  posts,  on  the  15th  day  of 
December,  obtained  a  certificate  of  deposit  as  if  new  receipts  were 
involved,  and  therewith  he  caused  to  be  entered  upon  the  books  of  the 
auditor  and  upon  those  of  the  finance  bureau,  a  new  deposit  in  his 
favor,  fictitious,  of  $12,000,  causing  a  loss  of  such  sum  to  tne  funds  of 
the  postal  department. 

C.  He  obtained  possession  of  a  package  containing  fifty  thousand 
ten-cent  stamps,  amounting  to  five  tnousand  dollars,  and  charged  CM. 
Rich  with  the  sale  thereof,  during  the  absence  of  the  said  Neely  in 
the  United  States,  the  proceeds  to  be  divided  between  both  in  equal 
halves.  Rich  delivered  the  package  to  the  military  governor  of  the 
island. 

D.  He  diverted  from  the  funds  of  the  postal  department  a  sum 
equivalent  to  the  amount  of  his  salary,  for  the  montn  of  May,  1900, 
amounting  to  two  hundred  and  fift3^-five  dollars  and  fifty  cents,  upon 
his  departure  for  the  United  States  the  preceding  month  of  April, 
leaving  a  receipt  therefor,  and  he  caused  the  receipt  to  be  considered 
as  cash  on  hand,  which  was  restored  by  his  substitute,  C.  M.  Rich. 

E.  He  interested  himself  in  the  furnishing  of  printed  matter  and 
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stationery  for  the  offices  of  the  postal  department,  which  was  done  by 
the  Neely  Printing  Conij)anv,  Muncie,  Indiana,  of  which  he  was  the 
principal  partner.  Indepemlently  of  the  benefit  he  derived  as  a  result 
of  this  biminess  which,  during  the  period  from  May,  181^9,  to  April, 
liH)0,  exceeded  ten  thousand  dollars,  he  made  use  by  discount  in  his 
favor  against  the  accounts  paid  b}^  the  department  of  posts  in  May  and 
June,  1899,  and  to  the  prejudice  of  the  same  of  sums  amounting  to  one 
hundred  and  fourteen  dollars,  U.  S.  cy. 

F.  He  likewise  interested  himself  in  the  purchase  of  safes  without 
keys  for  the  various  offices  of  the  department  of  posts,  which  had 
been  intrusted  to  him,  diverting  to  his  favor  against  and  to  the  pre- 
judice of  the  funds  of  said  department  discounts  amounting  to  three 
thousand  two  hundred  and  ninety-two  dollars,  United  States  currency. 

G.  He  proposed  to  Reeves  that  he  should  maliciousy  arrange  the 
books  of  postal  accounts  in  such  manner  that  his  frauds  would  be  cov- 
ered, leaving  him  a  package  containing  four  thousand  six  hundred 
dollars  as  the  price  of  his  brilx'  when  he  left  for  the  United  States,  the 
2Sth  of  April,  1900.  Reeves  turned  over  said  sum  to  the  military 
governor;  and 

H.  He  appropriated  one  thousand  eight  hundred  dollars  of  the  pro- 
ceeds of  the  daily  sale  of  stamps  made  for  cash  in  the  post-office  of 
Havana,  ordering  the  employees  of  the  same,  Jorge  Mascaro  y  Albcrti 
and  Eduardo  Moya  y  Fernandez,  not  to  enter  the  entire  sale  upon  the 
requisitions,  nor  upon  the  invoices  or  books,  and  to  turn  over  to  him 
the  amount  thev  should  fail  to  enter,  causing  a  loss  to  that  extent  to 
the  funds  of  the  department  of  posts. 

Eleventh.  Whereas  it  is  proved  that  Estes  G.  Rathbone  executed  the 
following  acts: 

A.  He  ordered  that  there  should  be  paid  from  postal  funds  in  his 
custody  expenses  of  a  personal  chai-acter  for  his  exclusive  comfort  and 
recreation,  such  as  rentals  of  apartments  used  as  sleeping  rooms  and 
reception  rooms  for  members  of  his  family  and  servants;  stables;  instal- 
lations of  water-closets,  bathrooms,  and  toilet  rooms;  painting  of  doors 
and  walls,  parlor  furniture,  furniture  for  })edrooms,  aining  room,  and 
kitchen;  domestic  effects;  purchase  of  a  carriage  and  accessories;  sup- 
port of  the  same  and  salaries  of  coachman,  lacKey,  stableman,  and  gar- 
dener. The  total  sum  of  these  expenses,  which  were  charged  to  the 
funds  of  the  department  of  posts,  amountinjr  to  eight  thousand  and 
thirty-one  dollars  and  thirtv-one  cents  United  States  currency,  during 
the  period  embmced  between  March  1st  and  September  loth,  1899, 
evidence  having  been  adduced  to  prove  that  at  the  request  of  the 
accused,  Rathbone,  that  he  }>e  gninted  a  house,  contained  in  a  private 
letter  dated  July  3,  1899,  to  tne  Postmaster-General  of  the  United 
'States,  the  latter  replied  by  cable  on  the  seventh  of  the  same  month 
that  he  be  allowed  a  house  in  addition  to  his  salary,  a  concession  which 
was  carried  out  in  an  official  letter  of  the  19th  of  December  of  the  same 
year  from  said  Postmaster-CJeneral  to  the  accused. 

B.  An  annual  salary'  of  four  thousand  dollars  having  been  assigned 
him  when  he  took  possession  of  his  office,  according  to  an  official  let- 
ter of  the  21st  of  December,  1898,  from  the  Postmaster-General  of  the 
United  States  he  solicited  and  obtained  a  further  concession  of  five 
dollars  per  diem;  according  to  an  official  letter  of  January  80,  1899, 
and  as  subsequenth",  in  a  private  letter  of  March  thirtieth  of  the  same 
year,  he  requested  another  increase  of  salary,  the  Postmaster-General 
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of  the  United  States  answered  him  in  a  private  letter  of  the  nineteenth 
that  his  }!»alary  would  be  fixed  at  six  thousand  five  hundred  dollars  per 
annum,  in  which  case  he  would  be  obliged  to  discontinue  the  per  diem 
allowance,  and  that  he  awaited  his  reph^  before  taking  definite  action. 
Rathbone  confined  himself  to  an  answer  stating  that  that  would  rep- 
resent an  increase  of  six  hundred  and  seventy-five  dollars  above  his 
remuneration,  and  upon  his  salary  being  raised  to  six  thousand  five 
hundred  dollars  and  a  free  residence,  according  to  an  oflicial  letter  of  the 
Postmaster-Geneml  of  the  United  States,  dated  December  19th,  1899, 
he  continued  collecting  the  per  diem  allowance  of  five  dollars  in  addi- 
tion to  his  salary  from  August  1st,  1899,  to  April  30,  1900,  the  total 
sum  represented  by  said  allowances  being  $1,365. 

C.  He  paid  with  mone}'  belonging  to  the  postal  funds  his  oflicial 
expenses  as  well  as  those  of  members  of  his  family  when  they  accom- 
panied him  upon  an  inspection  tour  in  the  island  during  the  month  of 
April,  18iM),  for  hotels,  meals,  and  extras,  amounting  to  §100,  and  he 
appropriated  to  himself  five  hundred  dollars  in  full,  the  amount  of  one 
of  the  two  checks  which  were  issued  to  him,  to  pay  for  the  expenses 
of  said  tour  for  the  same  sum;  it  having  been  impossible  to  determine 
the  amount  he  paid  for  the  expenses  of  his  family  exclusive  of  his  own. 

D.  He  paid  with  money  from  postal  funds  expenses  of  tmnsporta- 
tion,  board,  and  lodging  for  himself  and  his  secretary,  W.  E.  Wilmot, 
in  Cincinnati,  Cleveland,  Hamilton,  and  other  points  of  Ohio,  on  a 
trip  which  he  made  to  the  United  States  in  April  and  May,  1899, 
authorized  by  the  Postmaster-General,  said  expenses  for  hotel,  board, 
and  extras  amounting  to  one  hundred  and  twenty -three  dollars  and 
thirty-six  cents,  and  he  appropriated  to  himself  five  hundred  and 
seventy -four  dollars  and  fifty-five  cents,  the  remainder  of  two  checks 
for  five  hundred  dollars  each  which  were  issued  to  him  to  pa}'  for  the 
expenses  of  said  trip,  without  it  having  been  possible  to  prove  that 
the  trip  from  Washington  to  the  cities  above  mentioned  was  not  on 
official  business  connected  with  his  department;  and 

E.  He  paid  with  money  from  postal  funds  expenses  of  an  official 
character  for  himself  in  Cleveland  and  Cincinnati,  Ohio,  and  for  his 
family  in  New  York  on  a  trip  which  he  made  to  the  United  States  in 
October  and  November,  1899,  authorized  by  the  Postmaster-General, 
said  expenses  for  hotel,  meals,  and  extras  amounting  to  two  hundred 
and  eighty-six  dollars  and  seventy-three  cents,  without  it  having  been 
possible  to  determine  the  expenses  for  his  family  exclusive  of  his 
own.  The  sum  of  six  hundred  and  seventy -three  dollars  and  twenty- 
three  cents,  the  remainder  of  three  checks  of  fiNC  hundred  dollars 
each,  which  were  issued  to  him  to  defray  the  expenses  of  said  trip, 
was.  returned  by  Rathbone  to  the  chief  of  accounts,  William  H. 
Reeves. 

Twelfth.  Whereas  it  is  proved  that  William  H.  Reeves  appix)priated 
to  himself  the  sum  of  six  lumdred  and  seventy-three  dollars  and  twenty- 
three  cents,  returned  to  him  by  Rathbone,  and  the  balance  of  three 
checks  issued  to  him  to  defray  the  expenses  of  the  latter's  trip  to  the 
United  States  in  October  and  November,  181U),  instead  of  turning  it 
into  the  credit  of  the  funds  of  the  department  of  posts,  which  suffered 
a  loss  of  said  amount. 

Thirteenth.  Whereas  the  public  prosecutor  in  his  conclusions,  which 
were  finally  sustained,  specified  the  acts  which  he  classified  as  constituting 
the  crime  of  misappropriation,  described  and  punished  in  the  fifty-fifth 
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section  of  the  postal  code,  such  being  also  those  referred  to  in  the 
third,  seventh,  and  ninth,  resultandos  (whereas)  of  the  crime  of  falsity 
referred  to  in  article  three  hundred  and  ten  of  the  penal  code;  those 
indicated  by  letters  E,  F,  and  G  of  the  tenth,  of  the  crimes  of  direct 
and  indirect  illegal  exaction  and  bribery,  defined  and  penalized  by 
articles  four  hundred  and  eight  and  three  hundred  and  ninet^^-eight  of 
the  penal  code,  exclusively;  he  considered  the  accused,  Rathbone,  Neely, 
and  Reeves,  liable  for  the  acts  contained  in  the  third,  fourth,  fifth,  sixth, 
seventh,  and  eighth  resultandos  and  letter  A  of  the  tenth;  the  accused, 
Neely  and  Reeves,  of  those  contained  in  the  ninth;  the  accused,  Rath- 
bone,  of  those  contained  in  the  eleventh;  the  accused,  Neely,  of  those 
contained  in  letters  B,  C,  D,  E,  F,  (t,  and  II  of  the  tentli;  and  the 
accused.  Reeves,  of  those  contained  in  the  twelfth.     He  withdrew  the 
charge  he  had  provisionally  brought  with  regard  to  Eduardo  Moya  v 
Fernandez  and  Jorge  Mascaro  y  Alberti,  whose  acauittal  he  reouested, 
with  regard  to  the  acts  appearing  under  letter  II  of  the  tentn  resul- 
tando;  he  did  not  qualify  tne  concurrence  of  circumstances  modifying 
the  criminal  liability  of  any  kind,  although  he  stated  that  with  regam 
to  the  acts  embodied  both  in  the  postal  code  and  in  the  penal  code, 
such  elements  should  be  taken  into  consideration  for  the  purposes 
of  graduating  punishment  within  the  full  powers  with  which  the  former 
vests  the  courts;  he  abstained  from  requesting  any  punishment  for 
the  acts  indicated  by  letters  E,  F,  and  G  of  the  tenth  resultando,  for 
the  reason  that  the  extradition  of  Charles  F.  W.  Neely,  liable  for  the 
i>ame,  had  been  granted  only  for  the  crime  of  malversation,  and  because 
such  acts  constituted  crimes  of  a  different  character,  he  demanded  that 
the  accused,  Rathbone,  Neel}^  and  Reeves,  be  condemned  for  the  crime 
referred  to  in  the  third  and  fourth  resultandos  to  imprisonment  for 
ten  years  and  the  payment  of  a  fine  of  one  hundred  and  twenty-two 
thousand  six  hundred  and  thirty -one  dollars  each;  for  the  crime  referred 
to  in  the  fifth  and  sixth  resultandos,  to  one  year's  imprisonment  and  a 
fine  of  three  thousand  two  hundred  and  ninetj'-nine  dollars;  for  that 
mentioned  in  the  seventh,  to  six  months'  imprisonment  and  a  fine  of 
one  hundred  and  twenty-five  dollars;  for  that  referred  to  in  the  eighth, 
to  one  year  and  six  months'  imprisonment  and  a  fine  of  fifty-three 
dollars;"  and  for  that  indicated  by  letter  A  of  the  tenth,  to  one  year's 
imprisonment  and  a  fine  of  eight  thousand  and  fifty-seven  dollars;  the 
accused,  Neely  and  Reeves,  of   the  crime  referred  to  in  the  ninth 
resultando,  to  six  years'  imprisonment  and  a  fine  of  eight  hundred  and 
fiftv-eight  dollars;  the  accused,  Rathbone,  for  the  crime  mentioned 
undier  letter  A  of  the  eleventh  resultando,  to  the  payment  of  a  fine  of 
eight  thousand  and  thirty-one  dollars;  for  that  under  letter  C,  to  six 
months'  imprisonment  and  a  fine  of  six  hundred  dollars;  for  that  under 
letter  D,  six  months'  imprisonment  and  a  tine  of  six  hundred  and  ninety- 
seven  dollars;  and  for  that  under  letter  E,  to  six  months'  imprison- 
ment and  a  fine  of  two  hundred  and  eighty -six  dollars;  the  accused, 
Neely,  for  the  crime  indicated  by  letter  B  of  the  tenth  resultando,  to 
six  months'  imprisonment;  for  that  under  letter  C,  to  six  months'  impris- 
onment; for  that  under  letter  D,  to  the  payment  of  a  fine  of  two  nun- 
dred  and  fifty -five  dollars;  and  for  that  under  letter  II  (H),  to  one  year's 
imprisonment  and  a  fine  of  one  thousand  ei^ht  hundred  dollars  and 
the  accused.  Reeves,  for  the  crime  referred  to  m  the  twelfth  resultando, 
to  one  year's  imprisonment  and  a  fine  of  six  hundred  and  seventy- 
three  dollars. 
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Fourteenth.  Whereas,  in  their  final  conclusions  counsel  for  the 
accused,  Eduardo  Moya  y  Fernandez,  Jorge  Mascaro  y  Alberti,  and 
William  H.  Reeves,  denied  the  participation  of  their  clients  in  the  acts 
charged  to  them.  Counsel  for  Charles  F.  W.  Neely  pleaded  that  the 
latter's  exti-adition  had  been  illegally  requested  and  proposed  in 
accordance  with  the  third  section  of  article  eight  hundred  and  twenty- 
six  of  the  law  of  criminal  procedure,  as  bemg  a  foreigner  he  had 
sought  refuge  in  his  own  country,  for  which  reason  the  court  lacked 
jurisdiction  to  try  him;  he  denied  the  existence  of  the  frauds  charged 
to  his  client  and  in  every  respect  the  participation  of  the  latter  in  the 
same;  and  he  sustained  that  if  the  acts  were  considered  proved,  all  of 
them  could  not  constitute  but  one  crime  of  fraud.  Counsel  for  £stes  G. 
Rathbone  denied  that  the  latter  had  at  an}'  time  committed  a  crime  or 
misdemeanor  (falta),  and  demanded  that  it  should  be  expressly  declared 
that  his  client  had  not  proceeded  with  malice  nor  with  neglect  in  any 
of  the  acts  upon  which  the  public  prosecutor  maintains  his  accusation. 

Fifteenth.  Whereas,  by  the  same  order  of  October  21st,  1901,  con- 
firming and  declaring  the  preliminary'^  proceedings  closed,  the  pro- 
ceedings were  temporarily  dismissed  with  regard  to  Edward  Payne 
Thompson,  who  was  a  party  in  this  cause,  one-sixth  of  the  court  costs 
being  taxed  against  him. 

First.  Considering  (considerando)  that  the  public  prosecutor  having 
withdrawn  the  accusation,  and  being  the  only  prosecuting  party,  in  so 
far  as  the  accused,  Eduardo  Mo^^a  y  Fernandez  and  Jorge  Mascaro  v 
Alberti,  are  concerned,  in  compliance  with  the  principles  upon  which 
the  present  system  of  accusation  is  based,  only  an  order  for  their 
acquittal  lies. 

Sex^ond.  Considering  that  with  regard  to  the  acts  indicated  under 
letters  E,  F,  and  G  of  the  tenth  resultando,  the  public  prosecutor  does 
not  include  them  in  his  charge,  believing  with  reason  that  they  are 
foreign  to  the  crime  of  malversation  for  which  Neely — liable  for  the 
same — was  extradited,  they  cannot  be  the  subject  of  a  judicial  decision 

Third.  Considering  that  the  political  transformation  which  took 
place  in  the  island  of  Cuba  beginning  the  1st  of  January,  1899,  was 
the  cause  of  many  legal  precepts  in  force  up  to  that  time  finding  no 
application  on  account  of  their  character,  among  which  are  all  those 
in  which  reference  is  made  to  stipulations  agreed  upon  in  treaties  with 
foreign  powers  which  the  island  of  Cuba  has  not  been  able  to  celebrate. 

Fourtn.  Considering  that  the  island  of  Cuba  having  been  under 
military  occupation  since  that  date  by  the  Government  of  the  United 
States/and  public  offices  therein  being  discharged  by  American  citi- 
zens as  administrative  officers,  when  the  latter  err  in  the  exercise  of 
their  functions  they  cannot  plead  their  condition  of  foreigners  for  the 
purpose  of  availing  themselves  of  the  precept  contained  in  the  third 
article  of  articles  836,  of  the  law  of  criminal  procedure  as  drawn 
during  the  period  of  the  Spanish  domination,  when  it  was  impossible 
for  a  case  to  arise  of  a  foreigner  holding  public  office,  because  the 
application  of  the  said  precept  to  the  present  time  and  during  the  time 
of  American  occupation,  would  produce  for  the  benefit  of  American 
citizens  acting  as  public  officers,  in  the  event  of  their  offending,  an 
immunity  which  would  not  in  a  similar  case  embrace  Cuban  public  offi- 
cers, and  to  which  the  honor  and  just  spirit  of  the  intervening  govern- 
ment would  never  agree. 

Fifth.  Considering  that  for  the  grounds  stated  the  petition  of  coun- 
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sel  for  Charles  F.  W.  Neely  that  the  court  declare  itself  without  juris- 
diction to  take  cognizance  of  this  cause  a^inst  the  same,  on  the  ground 
of  his  extradition  having  been  illegally  demanded,  proposed,  and 
granted  cannot  be  considered  well  taken. 

Sixth.  Considering  that  the  falsities  referred  to  in  the  third,  seventh, 
and  ninth  resultandos  of  this  decision,  mentioned  by  the  public  prose- 
cutor, cannot  be  considered  in  this  cause,  which  is  confined  to  the 
crime  of  malversation  in  the  offices  of  the  department  of  posts,  the 
only  one  which  determines  the  extradition  of  Neely. 

Seventh.  Considering  that  the  acts  declared  proved  in  the  third  and 
fourth  resultandos  constitute  the  crime  of  malversation  of  funds  of 
the  department  of  posts,  described  and  punished  bj'  section  forty-five 
of  the  postal  code,  promulgated  in  this  island  by  order  number  one 
hundred  and  fifteen.  Headquarters  Division  of  Cuba,  on  July  21st, 
1899,  and  a  penalty  specified  of  not  less  than  six  months,  nor  more 
than  ten  years  imprisonment,  or  a  fine  equal  to  the  amount  embezzled, 
or  both,  the  accused,  Neely,  Reeves,  and  Kathbone  being  liable  for 
said  crime,  as  principals  by  direct  participation,  for  the  reason  that 
availing  themselves  of  the  means  set  forth  in  the  statement  of  these 
acts,  >feely  diverted  to  his  own  use  and  Reeves  permitted  such  diver- 
sion, Rathbone  profiting  in  his  turn,  of  money  belonging  to  the  depart- 
ment of  posts  to  the  prejudice  of  the  said  and  to  an  amount  exceeding 
one  hundred  thousand  dollars,  it  being  impossible  to  fix  the  amount 
precisely. 

Eightn.  Considering  that  the  acts  which  are  declared  proved  in  the 
fifth  and  sixth  resultandos  constitute  the  same  crime,  the  three  accused 
mentioned  being  liable  therefor  as  principals  by  direct  participation, 
with  regard  to  the  amounts  of  two  thousand  eight  hundred  and  seven- 
teen dollars  and  twenty -two  cents,  and  one  hundred  and  fifty -seven 
dollars  and  twentv-five  cents  specified  therein;  but  with  regard  to  the 
sum  of  two  hundred  and  forty-nine  dollars  which  it  has  not  been 

f)roved  to  have  been  fictitious,  there  absolution  for  lack  of  evidence 
ies,  and  with  regard  to  the  item  of  seventy-five  dollars  and  sixty 
cents,  of  the  private  account  of  Rathbone,  he  must  also  be  acquitted 
for  the  reasons  embodied  in  the  eleventh  considerando. 

Ninth.  Considering  that  the  acts  declared  proved  in  the  seventh, 
eighth,  and  ninth  resultandos  constitute  the  same  crime,  the  accused, 
Neely  and  Reeves,  being  liable  therefor  as  principals  by  direct  partici- 
pation, the  loss  caused  to  the  funds  of  the  department  of  posts,  amount- 
ing to  the  sum  of  one  thousand  and  thirt3-six  dollars  and  ninety-eight 
cents;  and  the  participation  of  Rathbone  in  the  acts  referred  to  in  the 
seventh  and  eignth  resultandos  not  having  been  proved,  he  is  acquitted 
with  regard  to  the  same. 

Tenth.  Considering  that  the  acts  declared  proved  in  the  tenth  resul- 
tando,  indicated  bv  letters  A,  B,  C,  D,  ana  H,  constitute  the  same 
crime,  for  which  tlie  accused,  Neely,  is  liable  as  principal  by  direct 
participation,  the  loss  to  the  funds  of  the  department  of  posts  for  the 
acts  mentioned  under  letters  A,  B,  and  H,  amounting  to  the  sum  of 
twenty -one  thousand  eight  hundred  and  fifty -seven  dollars  and  seventy- 
one  cents,  those  indicated  under  letters  C  and  D  not  causing  any  loss; 
and  the  participation  of  Rathbone  or  Reeves  not  having  been  proved 
in  the  act  indicated  by  letter  A  of  the  said  resultando,  they  must  be 
acquitted  with  regard  thereto. 

Eleventh.  Considering  with  regard  to  the  act  indicated  by  letter  A 
of  the  11th  resultando  by  which  the  public  prosecutor  brings  a  charge 
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against  the  accused,  Rathbone,  that  from  the  evidence  adduced  during 
the  arguments,  and  especially  from  the  accounts  submitted  by  the  Sec- 
retary of  War  to  the  Senate  of  the  United  States,  Committee  on.  Rela- 
tions with  Cuba,  concerning  the  period  embraced  between  January 
first,  1899,  and  April  thirtieth,  1900,  printed  in  Washington,  published 
in  two  volumes,  of  which  two  copies  have  been  tiled  by  the  aefense  as 
evidence,  it  appears  that  expenses  identicall^y  similar  to  those  charged 
to  the  accused  Rathbone  for  self-comfort  and  luxury,  have  been  con- 
tracted without  protest  or  any  disapproval  by  a  large  number  of  com- 
manders and  officers  of  the  army  of  occupation  of  the  United  States, 
many  of  whom  enjoyed  in  the  military  order  a  rank  ostensibly  lower 
than  that  pertaining  in  the  civil  order  to  the  director-general  of  posts 
of  the  island  of  Cuba,  and  in  the  presence  of  this  fact  and  absence  of 
any  provision  which  may  have  been  invoked  as  prohibitive  of  such  dis- 
bursements, although  at  first  sight  its  reason  in  justice  may  be  ques- 
tionable, the  court  cannot  consider  criminal  on  the  part  of  Rathbone 
that  which,  undoubtedly  for  reasons  of  another  character  which  may 
very  well  be  legitimate,  has  been  tolerated  and  accepted  in  a  general 
manner. 

Twelfth.  Considering  with  regard  to  the  salaries  of  the  coachman, 
lackey,  stableman,  and  laborer,  that  their  appointment  mav  be  consid- 
ered as  having  been  made  by  virtue  of  the  authority  whiclb  is  left  to 
the  discretion  of  the  director-general  of  posts  by  the  first  section  of 
the  postal  code. 

Thirteenth.  Considering,  with  regard  to  the  act  indicated  under 
letter  B  of  the  llth  resultando,  whicn  the  public  prosecutor  charges 
against  the  accused,  Rathbone,  that  far  from  it  being  possible  to  con- 
sider that  the  latter  continued  collecting  his  per  diem  of  five  dollars 
in  addition  to  his  salary,  knowing  that  he  had  no  right  thereto,  after 
the  latter  was  mised  to  six  thousand  five  hundred  dollars,  from  the 
correspondence  between  the  Postmaster-General  of  the  United  States, 
whom  it  behooved  to  fix  the  salary  of  Rathbone,  and  the  accused,  and 
contained  especially  in  the  letters  of  July  19th,  July  8th,  and  Decem- 
ber 19th,  1899,  of  the  first,  and  thii*d  of  July  of  the  same  year  of  the 
second,  it  is  inferred  that  the  right  to  collect  the  per  diem  not  haNnng 
been  withdrawn  from  him  in  an  expressed  manner  the  accused  could 
reasonably  suppose  that  he  retained  it  together  with  his  increased 
salary,  and  consequently  it  can  not  be  established  that  in  collecting  the 
per  diem  he  acted  fraudulently,  an  essential  element  and  indispensable 
requisite  to  enable  the  act  to  be  qualified  as  constituting  a  crime. 

Fourteenth.  Considering  that  the  acts  which  are  declared  proved  in 
the  llth  resultando,  marked  letters  C,  D,  and  E,  constitute  the  crime 
of  malversation  (embezzlement)  referred  to  in  section  fifty-five  of  the 
posbil  code,  and  the  accused,  Rathbone,  is  liable  therefor  as  principal 
by  direct  participation,  having  caused  a  loss  to  the  funds  of  the  depart- 
ment of  posts  in  the  sum  of  one  thousand  dollars,  value  of  the  two 
checks  for  five  hundred  dollars  each,  which  he  appropriated,  without  its 
being  possible  to  determine  the  amount  of  loss  suffered  by  the  Depart- 
ment by  reason  of  the  expenses  upon  the  trips  for  his  famil}-. 

Fifteenth.  Considering  that  the  acts  which  are  declared  proved  in 
the  12th  resultando  constitutes  the  said  crime  of  which  the  accused, 
Reoves,  is  guilty  as  principal  by  direct  participation,  the  amount  of 
his  appropriation,  to  the  loss  of  the  funds  of  the  department  of  posts, 
being  the  sum  of  six  hundred  and  seventy-three  dollars  and  twenty- 
three  cents. 
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Sixteenth.  Considering  that  in  the  present  case  the  consideration  of 
circumstances  modifying  criminal  liability  has  no  legal  effect,  for  the 
reason  that  the  postal  ccxle  applicable  to  the  subject-matter  leaves  the 
imposition  of  the  penalty  witnin  the  limits  specihed  therein  in  the  dis- 
cretion of  the  court. 

Seventeenth.  Considering  that  the  declaration  of  civil  liability  of 
which  the  postal  code  does  not  treat  is  also  unnecessary,  more  especially 
so  because  the  penalty  of  a  fine  indicated  in  the  same  is  equivalent  to 
the  indemnity  to  the  state  which  is  the  one  prejudiced  and  to  whom 
the  amount  of  the  tines  pertains. 

Eighteenth.  Considermg  that  as  is  adduced  from  the  statement  of 
all  the  acts  embodied  in  this  decision  and  from  the  participation 
attributed  therein  to  the  three  accused,  Neely,  Reeves,  and  Rathbone, 
in  the  manner  specified,  the  different  forms  used  by  the  same  to  attain 
their  end  of  appropriating  money  of  the  department  of  posts  must  be 
considered  as  constituting  a  single  continuous  violation  during  a  spe- 
cific period  of  time,  the  appropriation  of  the  money,  to  which  tenaed 
repeated  singular  and  particular  acts  not  singly  possible  of  juridical 
consideration  as  a  distinct  violation,  but  altogether  as  the  violation 
of  one  legal  precept  bv  a  multiplicity  of  actions  or  successive  omis- 
sions, consequently  each  one  should  be  condemned  as  guilty  of  a  sin- 
gle crime  to  the  penalty  affixed  bv  law  which  in  the  judgment  of  the 
court  should  be  applied  in  the  highest  limit  of  imprisonment,  together 
with  the  fine,  in  view  of  the  malice  of  the  accused  and  the  great  loss 
caused. 

Nineteenth.  Considering  that  the  total  amount  of  the  misappropria- 
tions of  which  Neely,  Reeves,  and  Rathbone  are  guilty  amounts  to  one 
hundred  and  two  thousand  nine  hundred  and  seventy-four  dollars  and 
forty -seven  cents,  an  amount  which  should  be  divided  into  three  parts 
among  the  three  for  the  purposes  of  the  imposition  of  the  penalty  of 
a  fine  pertaining  to  each;  thirty-four  thousand  three  hundred  and 
twenty-four  dollars  and  eighty -two  cents;  those  chargeable  to  Neely 
and  Reeve^s  to  one  thousandand  thirty -six  dollars  and  ninety-eight  cents, 
which  must  be  divided  into  halves  between  the  two,  that  is  to  say,  five 
hundred  and  eighteen  dollars  and  forty-nine  cents  each;  that  of  Neely 
exclusively  to  twenty-one  thousand  eight  hundred  and  fifty-seven 
dollars  ana  seventy -one  cents;  those  of  Reeves  six  hundred  and  seventy- 
three  dollars  ana  twenty-three  cents,  and  those  of  Rathbone  one 
thousand  dollars. 

Twentieth.  Considering  that  according  to  article  two  hundred  and 
thirty-nine  of  the  Law  of  Criminal  Procedure,  sentences  which  close 
a  cause  must  contain  a  statement  regarding  the  payment  of  the  costs 
of  procedure,  which  mav  consist,  according  to  tne  second  number  of 
article  two  hundred  and  forty,  in  taxing  their  pa3'^ment  against  the 
accused,  specifying  the  proportional  part  which  each  shall  answer  for 
if  there  be  more  than  one  accused,  precepts  to  which  the  court  must 
conform,  without  the  fact  of  the  prosecutor  not  having  made  any  request 
in  this  connection  being  an  obstacle  thereto. 

In  view  of  the  legal  provisions  cited,  order  number  26,  series  of 
nineteen  hundred,  Headquarters  Division  of  Cuba,  and  article  seven 
hundred  and  forty -one  of  the  Law  of  Criminal  Procedure, 

We  decide  that  we  must  condemn  and  we  do  condemn  the  accused, 
Charles  F.  W.  Neely,  as  liable  author  by  direct  participation  for  the  acts 
contained  in  the  third  to  the  ninth  resultando,  and  those  indicated  by  let- 
ters A,  B,  C,  D,  and  H  of  the  tenth,  constituting  a  crime  of  malversation 
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of  postal  funds  to  the  penalty  of  ten  years'  imprisonment  and  a  fine  of 
fifty-six  thousand  seven  hundred  and  one  dollars  and  two  cents,  and 
we  acquit  him  of  the  charge  relating  to  two  hundred  and  forty-nine 
dollars  and  fifty  cents  mentioned  in  the  fifth;  the  accused,  William  H. 
Reeves,  as  liable  as  author  by  direct  particijwition  of  the  acts  contained 
in  the  third  to  the  ninth  and  twelfth  resultando,  constituting  the  crime 
of  malversation  of  postal  funds,  the  penalty  of  ten  vears'  imprisonment 
and  a  fine  of  thirty -five  thousand  five  hundred  and  sixteen  dollars  and 
fifty -four  cents,  and  we  acquit  him  of  the  charge  relative  to  two  hun- 
dred and  forty- nine  dollars  and  fifty  cents  mentioned  in  the  fifth  and 
of  that  contained  in  letter  A  of  the  tenth;  the  accused,  Estes  G.  Rath- 
bone,  as  liable  as  author  by  direct  participation  for  the  acts  contained 
in  the  third  to  the  sixth  resultandos,  and  those  under  letters  C,  D,  and  E 
of  the  eleventh,  constituting  the  crime  of  malversation  of  postal  funds, 
to  the  penalty  of  ten  years'  imprisonment  and  a  tine  of  thirty-five 
thousand  three  hundred  and  twentv-four  dollars  and  eighty-two  cents, 
and  we  acauit  him  of  the  charge  relating  to  two  hundredand  forty-nine 
dollars  ana  fifty  cents  mentioned  in  the  fifth,  of  that  relative  to  seventy- 
five  dollars  and  sixty  cents  referred  to  in  the  sixth,  of  the  said  acts  in 
the  seventh  and  eighth  resultandos  and  letter  A  of  the  tenth,  and  of 
those  under  letters  A  and  B  of  the  eleventh;  we  acquit  the  accused, 
Jorge  Mascaro  y  Alberti  and  Eduardo  Moya  y  Fernandez,  and  let  the 
bonds  furnished  by  the  same  be  cancelled;  in  the  service  of  the  sen- 
tence of  the  accused,  Neely,  Reeves,  and  Rathbone,  let  one-half  of  the 
provisional  imprisonment  which  they  may  have  suffered  be  computed 
therein;  three-sixths  of  the  costs  of  the  preliminary  proceedings  and 
two-fifths  of  those  arising  in  this  audiencia  are  declared  de  officio,  the 
remainder  are  taxed  against  the  accused,  Neely,  Reeves,  and  Rathbgne, 
in  equal  parts;  let  all  the  documents  received  from  the  department  of 
posts  be  returned  to  the  same,  and  to  Mr.  Jose  Antonia  Gonzales  Lanuza 
the  documents  which  he  delivered  during  the  sessions  of  the  oml  trial 
for  the  information  of  the  chamber;  and  when  this  decision  becomes 
final  let  a  report  be  made  with  the  statement  of  the  attachment  of  the 
property  of  the  accused,  in  order  that  the  proper  steps  may  be  taken 
in  tne  last-named  incidental  issue. 

It  is  made  a  matter  of  record  that  the  chai*acter  and  extent  of  the 
cause  did  not  permit  a  decision  thereof  within  the  legal  period. 
Thus  by  this,  our  sentence,  we  pronounce,  order,  and  sign. 
I  certify. 

Carlos  E.  Ortiz. 

Joaquin  Demestre. 

J.  M.  Aguirre. 

Jose  Maria  de  ij^  Torre. 

Eduardo  Azacerate. 

The  preceding  sentence  was  read  and  published  by  the  justice 
ponente  at  a  public  hearing  on  the  date  thereof. 
I  certify. 

Hector  de  Saavedra. 

I  hereby  certif}-  that  the  foregoing  is  a  correct  translation  of  the 
respective  decision  in  Spanish,  to  the  best  of  my  knowledge  and  belief. 

Frank  L.  Joannini, 
Official  Trandatar^  Insular  Bureau^  War  Department. 
Washington,  D.  C,  March  13,  1903. 
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Exhibit  £• 

Washington,  D.  C,  November  11,  1903. 
Hon.  O.  H.  Platt, 

Chairman  Senate  Committee  on  Relations  with  Cuba, 

Washington^  D,  C, 

Sir:  In  the  matter  of  my  petition  to  the  Congress  asking  for  an  investigation  into 
my  acts  in  Cuba  (S. Doc. ^o. 440, 2d  sess.  57th  Cong.)  and  my  statement  or  brief, 
with  certain  exhibits,  filed  with  your  committee  on  February  6,  1903,  upon  which 
no  action  has  been  taken,  I  have  been  shown  a  copy  of  General  Wood's  reply 
thereto,  dated  March  18,  1903. 

It  is  to  his  re^ly  that  I  now  address  myself,  for  the  purpose  of  pointing  out  many 
misleading  and  inaccurate  statements  made  therein,  some  of  which  are  made  in  the 
face  and  teeth  of  records,  made  by  himself  and  by  his  authority,  fully  demonstrating 
their  falsity. 

Before  proceeding  further  I  wish  to  call  attention  to  the  following  words  on  page 
20  of  General  W^ood's  reply,  "General  Bristow  will  reply  to  that  portion  of  the 
appeal,"  etc. 

If  General  Bristow  has  made  reply  to  any  portion  of  my  presentation,  or  if  anyone 
else  has  done  so,  I  respectfully  request  that  I  immediately  be  furnished  a  copy  thereof. 

It  is  not  my  pur{K)6e  to  take  the  time  necessary  to  make  reply  and  refute  all  of  the 
inaccuracies  and  misstatements  contained  in  General  Wood's  reply,  but  to  point  out 
enough  so  that,  applying  the  legal  maxim,  '*  false  in  one  thing  false  in  all,"  his  defense 
of  himself  a»pd  others  may  be  viewed*  in  a  different  light.  I  shall  also  point  out 
many  matters  which  he  has  sought  to  evade  by  passing  them  by  lightly. 

I  invite  attention  to  this  letter  of  transmittal,  attached  to  his  reply,  page  2,  where 
he  states  as  follows:  **In  addition  to  the  reply  which  I  submit  to  you  herewith,  I 
desire  to  state  that  I  am  willing  and  anxious  to  appear  before  your  committee  and 
have  this  matter  sone  into  most  thoroughly,"  etc. 

This  indicates  tiiat  he  desires  to  make  it  appear  that  he  wished  to  meet  all  charges 
made  against  him.  To  show  how  he  did  not  want  to  meet  char^  made  against 
him,  but  ran  away  from  them,  I  submit  a  copy  of  charges  and  specifications  which  I 
filed  against  him  with  the  Secretary  of  War,  dated  March  19,  1903,  alleging  that  he 
violated  article  387  of  the  penal  coae  of  Cuba  by  giving  orders  to  the  courts  in  pend- 
ing cases,  copies  of  the  orders  which  he  issued  being  given  therein;  that  he  vio- 
lated article  397  of  the  penal  code  of  Cuba  by  receiving  presents  from  a  gambling 
institution  known  as  **  Jai  Alai;"  that  he  by  a  military  order  violated  the  customs 
laws  of  Cuba,  by  permitting  the  costly  silver  service  (c^osting  over  $5,000)  which  was 
presented  to  him  by  the  officers  of  the  gambling  house  to  pass  through  the  Habana 
custom-house  without  paying  duty,  which  duty  amounted  to  more  than  $1,200.  (See 
Exhibit  No.  1.) 

I  also  submit  a  copy  of  the  rulina  of  the  Secretary  of  War  in  the  matter,  dated 
March  23, 1903,  which  was  evidently  based  solelv  on  the  statement  of  General  Wood. 
(See  Exhibit  No.  2. ) 

I  also  submit  a  copy  of  an  appeal  bv  me  from  the  ruling  of  the  Secretary  of  War  to 
the  President,  dated  March  24,  1903.'    (See  Exhibit  No.  '3.) 

No  action  was  taken  on  my  appeal  to  the  President  that  I  ever  heard  of. 

General  Wood  was  in  W^ashington  when  the  charges  were  filed  and  the  appeal 
taken  to  the  President  and  knew  of  them,  yet  in  the  face  of  these  serious  charges 
about  a  week  later  he  sailed  for  a  foreign  country,  where  he  now  is. 

Most  men,  and  certainly  every  soldier,  if  they  felt  secure  in  their  position  and  val- 
ued their  good  name  would  have  dropped  all  else,  no  matter  how  important,  and 
demanded  an  investigation;  but  General  Wood  chose  another  way. 

On  page  3  of  General  Wood's  reply,  he,  in  answer  to  my  allegation  that  the  pro- 
ceeding which  led  to  my  conviction  was  not  a  judicial  proceeding,  but  a  special 
proceeding,  directed  and  controlled  by  the  military  governor,  who  issuecl  orders, 
instructions,  and  communications  to  the  court,  etc.,  says:  "This  statement  I  deny  in 
toto,  and  declare  that  the  proceeding  was  a  strictly  judicial  proceeding,  and  in  no 
way  directed  or  controlled  Dy  the  military  governor,"  etc.  And  in  the  same  sen- 
tence says:  "The  orders  ana  instructions  communicated  to  the  court  in  no  way 
prejudiced  the  case  of  Mr.  E.  G.  Rathbone,  but,  as  will  be  shown,  in  almost  every 
instance  were  directly  to  his  advantage." 

This  is  a  direct  acknowledgment  that  he  did  send  orders  to  the  courts  in  the  postal 
caees,  and  I  wish  to  state  here  that  in  giving  orders  to  courts  he  did  not  confine  him- 
self to  the  postal  cases,  but  he  gave  w^ritten  orders  to  courts  in  other  cases,  directing 
them  to  do  this  or  not  do  that,  copies  of  which  are  in  my  possession,  and  no  one 
"Will  have  the  temerity  to  dispute  their  authenticity,  as  no  one  has  disputed  the  cor- 
fectnesB  of  the  copies  of  Wood's  orders  to  the  courts  in  the  postal  cases,  as  appears 
in  Exhibit  No.  27  of  my  presentation  to  your  committee  on  February  6,  1903. 
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He  admits  that  he  sent  the  orders  to  the  courts  in  the  postal  cases,  but  pleads  in 
justification  of  his  acts  that  in  almost  every  instance  they  were  directly  to  my  advan- 
tage. Admitting  his  statement  in  this  regard  to  be  true,  which  I  do  not,  he  never- 
theless violated  article  387  of  the  Penal  Code  of  Cuba,  which  forbids  his  giving 
"orders  or  intimations  to  a  judicial  authority,"  etc.  Thus  he  stands  convicted  out 
of  his  own  mouth. 

In  the  matter  of  his  statement  that  his  orders  to  the  courts  were  in  most  instancies 
** directly  to  his  (my)  advantage,"  I  call  attention  to  Wood's  cable  of  July  27,  1900, 
to  Colonel  Scott,  adjutant-general  in  Habana,  reconied  on  page  4  of  Wood's  reply, 
where  he  orders  my  arrest  and  orders  further  that  the  bail  be  not  less  than  $25,000, 
and  adds,  ** Present  official  copy  of  this  telejgram  to  the  court." 

This  amounte<l  to  an  order  to  the  court  in  the  matter  of  the  amount  of  the  bail, 
and  was  so  construed  by  the  court  and  so  stated  by  the  court,  evidence  of  which  I 
will  point  out  if  requested.  Surely  the  fixing  of  bail  is  an  exclusive  function  of  the 
judiciary,  and  in  no  government  except  a  despotism  would  any  other  branch  of  the 
government  dare  to  suggest,  much  less  order,  the  amount  of  bail  to  be  fixed. 

His  second  cable  to  Adjutant-General  Scott,  dated  July  28,  1900,  page  5  of  his 
reply,  seems  to  have  been  an  after  thought  for  the  purpose  of  relieving  nimself  of  the 
omupa  of  the  first  one;  but  the  first  cable  had  done  its  work,  resulting  in  my  arrest 
and  a  demand  of  a  $25,000  bond,  in  cash,  and  in  American  gold.  A  good  bondsman, 
Francesco  (iamba,  worth  many  times  $25,000  in  real  estate  in  Habana,  was  offered 
by  me  as  a  bondsman,  and  rejected  by  the  court,  as  he  said,  by  order  of  Wood 
to  exact  $25,000  cash  in  American  gold.  This  can  be  proven,  if  necessary,  and  I 
hold  myself  in  readiness  to  point  out  the  evidence. 

From  one  who  saw  the  original  cable,  dated  July  27,  1900, 1  learn  that  Wood  stated 
the  bond  should  be  $25,000  cash  in  American  gold.  The  court  said  so,  too;  therefore 
I  request  your  committee  to  get  the  original  cable  from  the  cable  company,  which 
can  be  procuerd. 

I  invite  attention  to  the  last  five  lines  on  page  5,  where  he  says:  "And  it  was  for 
that  reason  alone  that  Mr.  Rathbone  was  not  arrested  prior  to  my  departure,  and  it 
was  for  the  purix)8e  of  withdrawing  that  prohibition  that  the  telegrams  above 
referred  to  were  sent." 

He  says  on  page  5  that  the  Department  of  Justice  had  informed  hira  that  they 
had  sufficient  evidence  against  me  to  warrant  my  arrest,  but  he  requested  them  to 
not  do  so,  etc.  Is  this  not  interfering  with  courts  within  the  inhibition  of  article 
387,  notwithstanding  his  assertion  that  he  did  it  for  my  advantage? 

On  page  7,  in  speaking  of  the  police  surveillance  to  which  I  was  subjected  for  one 
and  a  half  or  two  years,  he  says:  "The  men  were  not  in  uniform,  and  every  effort 
was  made  to  avoid  publicity  as  much  as  possible,  or  any  unnecessary  humiliation." 
This  is  false,  and  was  known  by  General  Wood  to  be  false  when  he  penned  it. 
From  about  the  20th  of  May,  1900,  for  some  weeks,  uniformed  and  mounted  men 
rode  back  and  forth  in  front  of  my  house  in  the  Cerro,  night  and  day,  and  later, 
when  I  moved  to  the  Hotel  Trotcha,'  a  colored  officer  perched  himself  in  front  of  my 
sleeping-room  door — not  one,  but  many  nights — until  the  newspapers  took  it  up  and 
commented  so  unfavorably  that  he  was  withdrawn  and  a  white  man  substituted. 

I  relate  the  foregoing  to  dispel  the  imprej^sion  that  General  Wood  seems  to  want 
to  create,  that  he  was  my  friend  and  benefactor  w-hen  the  contrary  is  true.  In  regard 
to  the  use  of  **ex  parte  and  hearsay  evidence  in  the  postal  trials,  which  General 
Wood  speaks  of  on  page  8,  I  reiterate  and  challenge  the  records  in  the  postal  cases, 
which  will  show  that  not  only  hearsay  but  **ex  parte"  affidavits,  in  which  I  nor  my 
attorneys  had  opportunity  to  submit  cross-interrogatories  even,  much  less  to  croas- 
examine,  was  afforded  rne.  The  papers  speak  for  themselves,  and  will  entirely 
refute  General  Wood's  declaration  that  in  all  instances  I  had  opportunity  to  cross- 
examine,  and  this  leads  me  to  remark  that  1  am  advised  that  if  your  committee 
requests  the  Cuban  (Jovemment  to  do  so,  it  will  send  the  papers  in  the  postal  cases 
to  Washington,  in  the  custody  of  some  Cuban  official  for  your  use,  and  I  respectfully 
request  you  to  make  such  request  upon  the  Cuban  Government;  and  in  this  connec- 
tion 1  ask  your  committee  to  send  for  the  original  accounts  of  Henry  C.  Lewis,  spe- 
cial agent  of  the  War  Department  and  Department  of  Justice,  who  took  many  of  the 
*ex  parte"  depositions — accounts  for  August,  1901,  certificate  786;  Septeml^er,  1901, 
certificate  736;  October,  1901,  certificate  736.  They  can  be  found  m  the  insular 
division  of  War  Department. 

General  Wood  dwells  at  length,  on  pages  9  and  10,  upon  my  statement  that  "wit- 
nesses were  not  summoned  in  my  l>ehalf,'^  and  assumes  to  understand  that  I  refer  to 
witnesses  before  the  supreme  court.  I  refer  to  the  trial  in  the  audiencia  and  to 
motion  No.  19,  made  by  my  attorneys  on  February  7,  1902,  to  have  La  Fontisee, 
Fisher,  and  Steinhart  summoned  as  witnesses.  This  motion  was  denied  in  decision 
No.  20,  which  is  a  part  of  the  records  in  postal  cases,  and  copies  thereof  are  in  my 
Bssion.    This  is  all  made  plain  on  page  26  of  my  brief. 
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On  page  10  General  Wood  says,  **Mr.  Rathbone  states  (p.  2)  by  official  orders 
and  acts  the  military  govemor  discriminated  against  me  in  the  matter  of  my  official 
accounts,"  and  adds,  *'I  reply  that  this  statement  is  not  correct." 

I  submit  that  in  this  matter  Wood's  letter  (see  Exhibit  No.  18,  of  my  presentation 
filed  February  6, 1903)  refutes  his  statement,  as  does  pages  18  to  20,  inclusive,  of  mjr 
brief,  and  in  this  connection  I  call  attention  to  the  fact  that  General  Wooil  by  a  mili- 
tary order  forced  the  auditor  to  violate  law  in  passing  items  of  expenditure  that  were 
not  proper  according  to  the  law  controlling  the  auditor  (see  p.  6,  last  i)aragraph, 
Exhibit  No.  7,  in  my  brief  filed  February,  1903).  and  his  own  ruling  in  his  letter  of 
October  29,  1901,  to  me  (Exhibit  No.  18),  and  page  27  of  my  brief.  General  Wood 
does  not  dw^ell  upon  these  matters,  but  passes  them  by  with  reckless  abandon. 
Pijfes  11,  12,  and  13  are  taken  up  by  General  Wood  in  explaining  about  the  expen- 
ditures for  w^hich  I  was  put  on  trial,  and  he  closes  by  calling  attention  to  the  fact 
that  I  was  ac<^uitted  of  these  charges.  This  is  true,  but  I  was  nevertheless  indicted 
and  put  on  trial  for  these  expenditures,  which  were  identical  with  those  of  General 
Wood,  and  in  some  instances  from  the  same  merchant.  He  held  that  items  of  this 
character  were  not  proper  charges  to  make  against  government  revenues.  (See 
Exhibit  No.  18.)  And  m  this  connection  I  ask  you  to  send  for  the  original  accounts 
of  General  Wood  for  months  of  Januarv,  1902,  certificate  1320;  February,  1902,  cer- 
tificate 1422;  March,  1902,  certificate  1423. 

Also  accounts  of  B.  F.  Davis,  Treasury  disbursing  clerk,  department  of  Cuba: 
April,  1901,  certificate  114;  May,  1901,  certificate  209;  June,  1901,  certificate  306; 
Aujnist,  1901,  certificate  638;  September,  1901,  certificate  715;  October,  1901,  certifi- 
cate 1009;  November,  1901,  certificate  1137;  December,  1901,  certificate  1219;  Janu- 
ary, 1902,  certificate  1313;  February,  1902,  certificate  1314. 

Iiarge  sums  were  disallowed  in  my  accounts,  because  of  improper,  or  no  sub- 
vouchers.  Still  he  orders  the  auditor  to  pass  accounts  in  whicn  there  are  no 
vouchers,  and  forces  the  auditor,  by  a  military  order  to  violate  the  law.  (See 
Exhibits  Nos.  32,  33,  34,  35,  and  36,  particular  attention  being  invited  to  Nos.  34  and 
3o,  containing  military  order  that  no  subvouchers  or  receipts  are  required. ) 

Does  anyone  question  the  authenticity  of  these  exhibits?  They  are  correct  copies 
of  the  vouchers  as  passed  by  the  auditor  and  are  now  on  file  in  the  insular  division 
of  the  War  Department.  On  page  18  of  his  replv  he  says  that  when  he  informed  me 
of  Neely's  arrest  that  I  became  speechless  and  fell  into  a  chair,  also  that  I  opposed 
Neely*8  arrest.  This  is  a  most  absurd  statement  when  viewed  in  the  light  of  the 
facts,  which  are  that  the  information  which  led  to  Neely's  arrest  was  furnished  by 
me,  and  that  I  knew  of  Neelv's  arrest  from  one-half  to  three-quarters  of  an  hour 
before  Wood  told  me,  so  that  I  had  plenty  of  time  to  faint  and  recover  many  times 
between  the  time  I  knew  of  Neely's  arrest  and  Wood  telling  me  of  it,  which  he 
describes  so  dramatically  on  page  18.  He  has  told  this  silly  tale  to  many  j^ersons 
who  have  repeated  it  to  me,  probably  for  the  purpose  of  showing  his  wonderful 
astuteness.  After  Neelv  left  Cuba  in  April,  1900,  I  caught  him  at  the  Waldorf- 
Astoria  with  a  cable,  ordering  him  back  to  Cuba.  This  cable  was  found  upon  Neelv 
bv  the  officer  who  arrested  him  in  Rochester  and  was  produced  by  him  at  the  trial, 
^eely  answered,  stating  in  substance  that  my  cable  was  not  received  in  time  to  get 
the  Saturday's  boat. 

Immediately  upon  receipt  of  Neely's  cable  I  cabled  Postmaster-General  Smith  that 
Xeely  was  at  Waldorf  Astoria,  New  York,  and  at  the  same  time  I  sent  (leneral  Wood 
a  letter  giving  him  the  information  that  1  had  heard  from  Neely,  and  also  gave  him 
a  copy  of  ray  cable  to  Postmaster-General  advising  him  of  Neely's  whereabouts. 
CJeneral  Wood  at  once  cabled  the  information  given  bv  me  as  to  Neely's  whereabouts 
to  the  Secretary  of  War,  who  caused  Neely's  arrest.  1  learned  afterwards  from  Gen. 
J.  L.  Bristow  that  the  Postmaster-General  and,  1  think,  all  of  his  assistants  were  out 
of  the  Department  when  my  cable  advising  as  to  Neely's  whereabouts  arrived,  and 
before  the  contents  of  my  cable  was  known  to  the  Po'st-Office  Department  officials 
the  Secretary  of  War  had  taken  steps  to  arrest  Neely.  This  was  the  reason  given  me 
why  the  War  Department  instead  of  the  Post-Office  Department  caused  Neely's  arrest. 
My  cable  to  Poetmaster-Greneral  was  sent  about  an  hour  before  (xenefal  Wood 
received  the  copy  which  I  sent  him,  which  was  his  first  knowledge  of  Neely's  where- 
abouts. On  the  day  on  which  Neely  was  arrested  the  telegraph  operator  in  my 
^lepartment  caught  from  the  wire  the  fact  that  Neelv  was  arrested,  which  was  prob- 
ably the  cable  from  the  War  Department  to  General  Wood,  which  he  (the  operator) 
communicated  to  me  and  I  to  some  of  my  subordinates,  so  that  I  knew  of  Neely's  arrest 
before  General  Wood  did.  General  Wood's  recital  as  to  my  becoming  speechless, 
«tc.,  is  a  silly  tale  badly  told. 

General  Wood  says  on  page  21  that  *  *  the  court  fixed  Mr.  Rathbone's  bail  at  $25,000. ' ' 
Had  he  added  the  words  "under  my  specific  orders"  he  would  have  told  the  truth. 
As  it  is,  he  has  only  told  a  part  of  the  truth,  which  renders  the  statement  a  false  one. 
I  desire  to  call  attention  to  the  flippant  way  in  which  General  Wood  treats  matters  on 
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pages  24  and  25,  particularly  the  matter  contained  in  the  second  paragraph  of  page 
25,  referring  to  pages  26  to  28,  inclusive,  of  my  brief,  which  is  the  matter  of  his  issu- 
ing military  orders  requiring  the  auditor  to  violate  law  in  passing  certain  accounts. 

On  page  42,  last  paragraph,  General  Wood  seeks  to  destroy  my  declaration  by  say- 

i:  "It  is  8ufl5cient  to  say  that  Mr.  Rath  bone  was  a 


ing:  '^It  is  sufficient  to  say  that  Mr.  Rath  bone  was  a  convicted  embezzler;  he  was 
sentenced  to  ten  vears  and  a  fine  of  $35,000."  This  is  a  new  line  of  argument,  but  it 
does  not  disqualify  Mr.  Rathbone  from  bein^  able  to  point  out  the  records  made  by 
General  Wood  and  by  his  order  and  authority,  which  proves  many,  very  many,  of 
his  assertions  in  his  own  defense  to  be  false,  and  in  many  instances  fabrications  and 
subterfuges. 

On  pape  48  General  Wood,  in  discussing  article  387  of  the  Penal  Code  f  which  I 
have  pointed  out  that  he  violated),  says  I  had  full  power  to  modify  the  law,  etc. 
That  IS  not  disputed,  but  had  he  the  right  to  violate  a  law  which  was  in  full  force 
and  effect,  as  he  did  in  this  instance.  If  article  387  stood  in  his  way  why  did  he  not 
repeal  it  and  not  violate  it 

On  pages  49  and  50  of  his  reply  (General  Wood,  in  speaking  of  the  military  order 
by  order  of  the  President,  whicn  enlarged  the  powers  of  the  supreme  court  so  as  to 
in  effect  provide  for  a  retrial  in  the  postal  cases,  says:  "Mr.  Ratnbone  did  not  avail 
himself  of  any  of  the  opportunities  then  offered  him  to  disapprove  the  findings  of 
the  audiencia  of  Habana." 

The  utter  falsity  of  this  statement  is  disproved  and  shattered  by  Exhibits  Noe.  56, 
57,  and  58  in  my  presentation  made  to  vour  committee  in  February,  1903.  No.  57  is 
a  copy  of  a  letter  addressed  to  General  Wood  as  military  governor,  dated  May  17, 1902, 
by  Doctor  Lanuza,  my  attorney,  inclosing  a  copy  of  a  petition  addressed  to  the  supreme 
court,  requesting  proper  action  to  secure  certein  named  witnesses  "in  the  retrial 
of  my  client,  Mr.  K.  G.  Rathbone."  The  petition  also  asked  the  retention  of  certain 
records  named.  No.  56  is  a  carbon  copy  of  the  petition  to  the  supreme  court.  Can 
there  be  any  mistake  about  the  intent  on  our  part  to  have  a  retrial?  Is  it  not  plainly 
stated  that  we  ask  the  retention  of  these  witnesses  and  records  for  our  use  in  a  retriaf? 

This  is  a  fair  sample,  and  will  compare  favorably  with  manv,  very  many,  of  General 
Wood's  statements  made  in  this  matter,  which  I  shall  not  take  the  time  of  myself  or 
your  committee  to  dissect  and  lay  bare. 

Another  record,  made  by  General  Wood  himself,  shows  that  my  case  w^as  pending 
in  the  supreme  court  on  appeal  from  the  judgment  of  the  audiencia,  and  that  he 
knew  it  is  shown  in  the  last  line  of  his  letter  to  the  fiscal  of  the  audiencia,  on  page 
46  of  his  reply,  and  it  seems  that  the  Secretary  of  War  understood  that  I  was  work- 
ing for  a  new  trial.    See  his  cable  to  General  Wood  dated  May  14, 1902,  top  of  page  46. 

It  seems  that  General  Wood  and  the  fiscal,  Seflor  Arturo  Hevia,  do  not  agree  as  to 
the  status  of  W.  H.  Reeves.  Wood  pardoned  him  as  a  "  witness  for  the  State  in  the 
post-office  cases,"  see  pages  33  and  34  of  my  brief  filed  in  February,  1903.  Arturo 
Hevia,  in  his  statement  on  page  17,  says  that  "  Reeves  was  not  considered  a  witness 
of  the  State  either  during  the  trial  nor  in  the  sentence,"  etc.,  so  it  seems  that  doctors 
sometimes  disagree. 

General  Wood  says,  in  his  reply,  page  51:  "Reeves  was  never  promised  anything." 
It  seems  that  Reeves  did  not  so  understand  it,  for  he  filed  a  claim  with  the  War 
Department,  aggregating  about  $4,000,  for  services  and  expenses  while  waiting  in 
Cuba  as  a  witness  in  the  post-office  cases. 

General  Wood  says,  on  page  37,  referring  to  my  petition  of  May  17,  1902,  to  the 
supreme  court,  asking  the  retention  of  witnesses  and  records:  "It  is  pertinent  to  state 
that  this  petition  could  have  been  presented  at  any  time  during  the  previous  ten 
days,  but  it  did  not  serve  the  purpose  of  the  defense  to  do  so." 

This  is  fully  answered  on  pages  31  and  32  of  my  brief,  filed  with  your  committee 
February  6,  1902,  and  shows  that  we  could  not  present  our  petition  until  the  law 
(see  order  No.  160,  on  p.  32)  was  published  in  the  Official  Gazette  to  make  it  effective, 
which  official  publication  General  Wood  withheld  until  11.30  p.  m.  of  May  19, 1902, 
just  thirty  minutes  before  the  beginning  of  the  day  on  which  American  occupation 
terminated.     See  page  32  of  my  brief  of  February  6,  1902. 

General  Wood  says,  on  the  sixty-fifth  or  concluding  page  of  his  reply,  that  three  of 
the  court  of  five  judges  who  tried  the  postal  cases  were  appointed  by  Lanuza,  my 
attorney,  who  was  secretary  of  justice  under  General  Brooke. 

He  cites  this  alleged  fact  as  an  evidence  that  the  court  could  not  have  been  influ- 
enced by  him.  (general  Wood's  statement  is,  in  effect,  false.  One  would  infer  from 
this  statement  that  Lanuza  appointed  three  of  the  hve  judges  to  their  positions  as 
judges  of  the  audiencia,  which  is  not  true.  The  court  was  composed  of  Judges 
Aguirre,  Demestre,  I  a  Torre,  Azcarate,  and  Ortiz.  The  two  first  named  were  ap- 
pointed as  judges  under  the  Brooke  administration,  Lanuza,  secretary  of  justice.  The 
two  latter  were  appointed  under  Brooke's  administration  as  assistant  fiscals  or  assist- 
ant prosecuting  attorneys  and  appointed  to  judgeships  by  General  Wood.  La  Torre 
^as  removed  by  General  Brooke  as  president  of  the  audiencia  of  Pinar  Del  Rio  and 
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appointed  judge  of  the  audiencia  of  Habana  by  General  Wood.  Despite  the  opinion 
01  Jud^  Magoon,  the  law  officer  of  the  insular  division  of  the  War  Department,  con- 
tained in  his  report  for  the  year  1901,  which  was  approved  by  the  Secretary  of  War, 
to  the  effect  that  I  could  not  be  lecally  tried  for  conspiracy,  which  was  officially  sent 
to  General  Wood,  I  was  tried  on  that  charge  and  convicted. 

In  reference  to  Mr.  Steinhart's  statement,  referred  to  by  General  Wood  in  his  reply, 
I  will  say  that  what  we  desired  was  Mr.  Stein  hart  as  a 'witness,  where  he  would  be 
subject  lib  cross-examination,  which  would  have  developed  all  that  we  desired;  but 
the  court  refused  to  subpoena  him  and  others,  as  already  shown. 

As  to  the  statement  of  Post-Office  Inspector  H.  T.  Gregory,  I  shall  not  take  the 
time  to  comment  thereon,  except  to  say  that  it  is  grossly  exaggerated  and  untrue  in 
many  respects.    I  know  of  no  one  who  regards  him  seriously. 

In  the  statement  of  C.  E.  Ortiz,  president  of  the  audiencia,  we'  find  a  judge  getting 
down  from  his  high  position  on  the  bench  to  deny  that  he  was  "influenced,"  etc. 
Is  not  this  a  case  of  *^ He  doth  protest  too  much?'* 

I  have  made  this  answer  to  General  Wood  as  brief  as  possible,  omitting  to  occupy 
time  and  space  necessary  to  refute  many  of  his  assertions,  which  in  most  instances 
could  be  accomplished  by  his  own  utterances  and  by  records.  I  insist  that  the  ver- 
dict which  was  rendered  against  me  in  the  audiencia,  from  which  I  took  an  appeal, 
was  caused  by  Wood's  interference  with  the  courts  and  other  acts;  that  it  was 
brought  about  "by  irregular  and  illegal  proceedings"  rather  than  by  usual  judicial 
procedure. 

I  respectfully  submit  that  the  action  of  the  President  of  the  United  States  in  order- 
ing General  Wood  to  so  change  the  law  as  to  give  to  the  supreme  court  of  Cuba 
(wnich  corresponds  in  jurisdiction  to  the  Supreme  Court,  of  the  United  States)  juris- 
oiction  to  hear  evidence  and  to  retry  my  case  must  have  been  based  upon  some 
extraordinary  reason,  presumablv  that  of  the  unlawful  procedure  of  whicn  I  com- 
plain, or  upon  a  determination  o!  my  unlawful  conviction. 

I  claim  as  the  right  of  an  American  citizen  to  have  the  matter  of  all  of  my  acts  in 
Cuba,  including  the  trial,  fully  investigated  to  the  end  that  the  truth  may  be  known 
and  that  justice  be  done. 


Thursday,  Decemher  S^  1903, 
The  committer  met  at  11  o'clock  a.  m. 

Present,  Senator  Proctor  (acting  chairman)  and  Senators  Quarles, 
Scott,  Foraker,  Alger,  Cockrell,  Pettus,  and  Blackburn. 
Senator  Hanna  and  Senator  Teller  were  also  present. 
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By  the  Chairman: 

Q.  You  have  been  summoned  here  and  asked  to  bring  correspondence 
between  General  Wood  and  yourself  or  your  subordinates,  in  refer- 
ence to  Bellairs — Captain  Bellairs,  as  he  is  called ;  particularly  1  want 
to  ask  vou  what  you  know  about  General  Wood's  Knowledge  of  Bel- 
lairs's  character. — A.  I  have  brought  all  the  papers  from  our  office  that 
I  can  imagine  would  have  an}^  bearing  upon  this  case.  The  sunmiions 
I  received  was  a  telegraphic  summons  to  come,  and  there  was  no  indi- 
cation that  any  papers  were  desired;  but  1  thought  that  you  would 
want  papers  and  so  I  have  brought  evervthing  that  I  cx)uld  imagine 
would  have  any  bearing  upon  the  case.  I  have  never  had  any  corre- 
spondence with  General  Wood  in  respect  to  this  man  Bellairs;  but  one 
of  my  subordinates  has  had  some  correspondence,  or  at  least  had  a  let- 
ter which  perhaps  you  may  be  interested  in. 
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This  man  who  passes  under  the  name  Bellairs — perhaps  I  had  better 

five  j'^ou  chronologically  a  little  historj'  of  him      1  have  never  seen 
im  or  met  him. 

Senator  Quarles.  I  should  think  that  would  be  the  best  wav. 
The  Witness  (continuing).  In  September,  1898,  after  the  falf  of  San 
tiaffo  and  after  the  troops  were  removed  from  there,  Santiago  became 
a  place  of  very  little  consequence  to  the  Associated  Press,  because  very 
little  news  developed  there,  and  we  withdrew  the  men  who  had  been  of 
consequence  and  of  standing  there;  and  my  subordinate  in  New  York 
found  this  man  Bellairs,  who  seemed  to  him  to  be  a  reputable  man,  and 
sent  him  to  cover  this  unimportant  place.  He  arrived  there  on  Sep- 
tember 15, 1898,  and  remained  there  until  April  8, 1899,  when  he  came 
back  to  New  York.  He  was  then  sent,  in  June,  1899,  back  to  Santiago 
and  remained  there  for  a  week,  and  was  then  moved  to  Habana,  and 
continued  there  until  the  close  of  the  week  of  July  21,  1901,  when  he 
was  sent  to  Pekin,  China,  on  account  of  the  Boxer  outbreak.  He  left 
Pekin  in  JuLy,  1901,  and  went  to  Manila,  and  was  relieved  June  25, 
1902.     That  is  his  history  as  to  his  relation  with  the  Associated  Press. 

By  Senator  Foraker: 

Q.  When  was  the  date  when  he  went  from  Santiago  to  Habana? — 
A.  He  was  moved  to  Habana  June  10, 1899.  As  I  state,  I  have  never 
seen  the  man.  While  he  was  in  Santiago  we  had  two  very  worthy 
young  men  named  Roberts  and  Martin  in  Habana.  General  Brooke 
was  an  intimate  personal  friend  of  mine,  and  on  his  departure  from 
Chicago  I  said  to  him,  "You  are  going  to  the  war  and  I  have  a  great 
deal  of  confidence  in  you" r. 

Q.  When  was  this;  when  he  went  into  the  Spanish- American  war? — 
A.   When  he  went  into  the  Spanish-American  war. 

Q.  At  the  commencement  of  the  war? — A.  Yes;  at  the  commence- 
ment. I  said,  "General,  while  you  are  away  I  wish  you  would  feel 
yourself  perfectly  free  to  write  me  any  suggestions  in  reference  to  the 
Associated  Press  correspondents,  because  I  want  them  to  be  fair,  and 
I  want  you  to  feel  at  liberty  to  drop  me  a  personal  note."  In  May, 
1899,  before  Bellairs  had  been  removed  from  Santiago,  I  received  this 
letter  from  General  Brooke.  This  is  dated  Habana,  May  29,  1899 
(reading): 

"My  Dear  Friend:  Mr.  Roberts  of  the  Associated  Press,  tells  me 
he  is  going  to  New  York  in  a  few  days.  I  shall  be  sorry  to  part  with 
him  for  he  is  a  broad  American.  What  I  want  to  say  to  you  is  this — 
1  think  you  should  have  one  of  our  own  people:  i.  e.  an  American 
here.  A  man  of  the  very  best  attainments.  You  are  better  informed 
as  to  the  reason  of  this  than  I  am;  that  your  representative  here  should 
be  an  American  is  of  such  importance,  in  my  opinion,  that  I  do  not 
hesitate  to  write  you  about  it.  I  do  not  think  it  is  necessar^^  to  go 
into  an  argument  about  it,  for  I  feel  it  is  not  necessary  to  do  so.  This 
is  not  a  place  which  you  might  term  a  sinecure;  not  a  place  for  a  medi- 
ocre man.  This  is  all  I  have  to  say  about  your  business,  and  I  have 
less  to  say  about  my  own.  I  can  assure  you  I  do  not  eat  the  bread  of 
idleness,  however,  and  were  it  not  for  the  fact  that  I  hope  to  do  some 
good,  I  do  not  think  I  could  be  induced  to  stay." 

Then  follows  a  personal  reference,  which  probably  3^ou  do  not 
care  for. 
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I  did  not  appreciate  the  force  of  that  letter.  I  sent  that  letter  to 
my  assistant  in  New  York  with  this  communication  [reading]: 

Chicago,  June  ^,  1899. 
Col.  Charles  S.  Diehl, 

A^siatant  General  Manager^  Nein  Ycrrh^  jV.  Y. 
My  Dear  Colonel:  1  have  just  received  a  letter  from  General 
Brooke,  of  which  the  inclosed  is  a  copy.  What  are  vou  going  to  do 
about  naming  a  successor  for  Roberts  at  Habana?  I  think  in  the  light 
of  this  letter  it  is  rather  important  that  we  meet  the  suggestions  of 
the  General. 

Sincerely,  yours,  Melville  E.  Stone, 

General  Manager, 

He  replied  [reading]: 

'^My  Dear  Mr.  Stone:  I  have  your  letter  of  June  2  inclosing  the 
personal  letter  from  Geneml  Brooke  from  Habana,  under  date  of  May 
29.  1  had  had  some  correspondence  with  Mr.  Roberts  and  he  felt 
that  during  June,  July,  and  August  we  could  possibly  get  along  with 
the  services  of  a  local  man  at  Habana  during  those  months.  Mr.  Rob- 
erts was  evidently  desirous  of  a  temporary  change  to  the  North,  if 
possible,  during  the  three  hot  months.  Caotain  Bellairs,  who  had 
been  serving  us  at  Santiago  and  who  is  English  born,  but  I  think  is  an 
Ainerican  citizen,  was  returning  from  Santiago  and  I  instructed  him 
to  remain  in  Habana  for  several  weeks  to  become  familiar  with  the 
details  of  the  work  there,  and  in  recalling  Roberts  had  instructed 
Bellairs  to  remain  in  Habana  until  further  notice,  retaining  the  serv- 
ices of  a  local  assistant  whom  Roberts  had  at  Habana.  Bellairs  did 
?ood  work  for  us  at  Santiago  and  was  a  great  favorite  with  General 
\rood,  who  admired  his  work  very  much. 

"  1  can  not  foretell  what  the  result  may  be  at  Habana,  but  my  impres- 
sion is  that  General  Brooke  will  find  Bellairs  a  good  man,  and  one  who 
will  exercise  discretion  in  the  matter  of  handling  news  from  that  center. 
In  any  event,  I  have  felt  that  the  retention  of  Bellairs  would  possibly 
not  exceed  two  or  three  months,  and  if  there  is  the  slightest  aoubt  as 
to  his  being  the  right  man  there  under  all  of  the  conditions  now  exist- 
ing we  can  recall  him  and  send  a  staff  man  to  represent  us.  General 
Brooke  very  highly  commended  both  Mr.  Roberts  and  Mr.  Harold 
Martin,  and  I  Know  that  the  fact  that  they  had  his  confidence  as 
representatives  of  the  Associated  Press  has  been  of  the  very  highest 
service  to  us,  and  this  condition,  of  course,  we  do  not  desire  to  nave 
changed. 

"Yours,  sincerely, 

''Charles  S.  Diehl, 
^''Assistant  General  3£a7iager,^'* 
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On  receipt  of  that  letter  I  wrote  to  General  Brooke  as  follows 
[reading]: 

Personal.]  Chicago,  June  8^  1899, 

Gen.  John  R.  Brooke, 

Hahana^  Cuba. 
Mr  Dear  General:  Roberts  was  very  anxious  to  come  north  dur- 
ing the  hot  season,  and  I  was  anxious  to  give  him  some  other  work, 
and  our  plan  was  to  put  in  a  Captain  Bellairs,  who  has  been  serving 
us  at  Santiago,  and  who  is  an  Englishman  by  birth,  but,  I  think,  an 
American  citizen,  to  take  Roberts's  place,     Bellairs  has  done  good 
work  for  us  at  Santiago,  and  he  and  General  Wood  got  on  very  well 
together,  and  General  Wood  was  very  much  pleased  with  him.     If, 
however,  for  any  reason  you  find  that  he  is  not  doing  the  work  satis- 
factorily, I  should  be  grateful  to  you  if  you  will  write  me  a  confiden- 
tial note,  or  even  cable  me  confidentially,  at  my  expense,  signing  "  B," 
and  I  will  understand  it,  and  recall  him  and  send  one  of  our  staff  men 
down. 
With  renewed  assurances  of  my  personal  regard,  I  am, 
Sincerely  youre, 

Melvii^le  E.  Stone, 

Gen^*al  Maiiager. 

I  then  wrote  to  Diehl  on  June  8  as  follows  [reading]: 

Chicago,  June  <9,  1899. 
Col.  Charles  Diehl, 

Assistant  General  Manager.,  New  YarTc^  N.  Y. 
My  Dear  Colonel:  I  think  you  had  better  let  Roberts  come  home 
and  let  Bellairs  take  his  place.     I  have  written  to  General  Brooke  that 
we  should  do  so,  and  if  ne  has  any  trouble  with  Bellairs  Brooke  is  to 
let  me  know. 

Sincerely,  yours,  Melville  E.  Stone, 

General  Manager. 

As  you  can  see,  I  had  no  suspicion  at  that  time  that  the  fact  that  he 
was  a  very  close  friend  of  General  Wood  would  by  an}-  possibility 
make  him  persona  non  grata  with  General  Brooke,  and  1  supposed  he 
was  an  American  citizen.  Well,  then,  I  found  1  was  very  busy  with 
some  other  work  and  1  paid  comparatively  little  attention  to  Bellairs 
or  his  work.  I  became  impressed  that  he  was  a  rather  active  partisan 
of  General  W^ood,  and  about  that  time  there  came,  in  whispers,  that 
he  was  a  bad  character. 

By  Senator  Foraker: 

Q.  W^hen  was  that?— A.  About  the  time  he  got  to  Habana,  about 
the  time  Bellairs  was  sent  to  Habana. 

Q.  That  would  be  in  June,  1899? — A.  It  was  perhaps  later  than 
that. 

Q.  These  dates  are  exceedingly  important,  and  that  is  the  reason  I 
call  your  attention  to  them. — A.  I  am  absolutely  unable  to  fix  the 
dates  closely.     I  remember  that  some  time,  I  should  say  in  the  latter 
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part  of  1899 — and  I  say  this  from  my  recollection,  because  I  have  no 
data  to  fix  it  bv — a  man  named  Fisher  came  to  my  office.  He  was  the 
editor  of  the  Habana  Post.  He  told  me  that  there  had  been  a  good 
deal  of  criticism  of  Bellairs;  that  his  personal  conduct  was  very  bad. 
It  did  not  go  to  the  question  of  his  official  relation  with  the  Associated 
Press,  but  in  short  he  was  charged  with  having  done  some  improper 
things  with  some  boys;  that  he  was  a  sodomite,  in  short,  and  that 
startled  me,  and  I  began  to  make  some  inquiry  about  it.  I  was  assured 
by  my  assistant  that  Fisher  was  not  a  credible  witness;  that  he  was 
a  bad  man,  and  I  accepted  the  statement  and  continued  Bellairs  in  the 
service. 

Q.  Now,  whose  statement  was  it  that  you  accepted? — A.  My  assist- 
tant's — Diehl.     What  his  source  of  information  was  1  do, not  know. 

Q.  That  is,  Mr.  Diehl  told  yon  that  Mr.  Fisher,  who  had  brought 
you  this  report,  was  not  a  reliable  man? — A.  Yes. 

Q.  In  view  of  what  Diehl  said  to  you,  you  concluded  you  would  not 
interfere  with  Bellairs  at  that  time,  but  continue  him?— A.  Precisely. 
I  had  other  intimations  at  the  time,  and  I  referred  all  these  intimations 
to  Diehl  and  asked  him  what  he  knew  about  it,  and  he  repeatedly 
assured  me  that  the  people  who  were  denouncing  Bellairs  there  were 
not  reliable  and  that  Bellairs  was  a  worthy  man.  Bellairs  did  two  or 
three  things  that  I  did  not  like. 

Q.  Mr.  Diehl  was  all  the  time  here  in  Chicago? — A.  In  New  York, 
and  was  my  trusted  assistant. 

Q.  Yes;  I  understand.  I  simply  wanted  to  get  his  location. — A. 
For  instance,  Bellairs  collected  money  for  the  Galveston  flood  suffer- 
ers, which  was  no  part  of  his  business.  He  acted  as  treasurer  for 
them,  which  I  thought  was  a  veiy  unsafe  thing  for  him  to  do,  and  I 
objected  to  it,  and  I  was  told  that  he  had  been  leather  forced  into  this 
position.     About  that  time 

Q.  By  whom  were  you  told  that? — A.  By  Diehl.  My  information 
on  that  subject  all  came  from  Diehl,  excepting  the  visit  that  I  received 
from  this  man  Fisher.  This  sort  of  thing  ran  on  for  some  time  and 
there  was  a  growing  feeling  in  my  mind  that  perhaps  Bellairs  was  not 
the  right  sort  of  a  man  for  us  to  have  there.  It  was  noised  about — it 
was  whispered  about — that  I  had  in  mind  to  remove  Bellairs. 

Q.  Now,  before  you  pass  from  that,  if  I  do  not  interrupt  you,  was 
this  inquiry  that  you  made  from  time  to  time  of  Mr.  Diehl,  and  Mr, 
Diehl's  assurances  to  you,  in  writing? — A.  No,  I  think  not.  I  was  in 
New  York  frequently.  I  am  unable  to  find  any  letters,  or  at  least  in 
the  letters  that  my  secretary  has  given  me  I  am  unable  to  find  any- 
thing, although  I  may  be  able  to  find  something 

Q.  You  have  not  with  you  any  correspondence  relating  to  the  mat- 
ters you  have  been  testifying  about 

Senator  Scott.  He  has  been  reading  them. 

Senator  Foraker.  I  mean  these  inquiries  that  you  made  of  Diehl 
and  his  assurances. 

The  Witness.  No;  these  letters  are  in  sequence 

Senator  Foraker.  I  understand. 

The  Witness.  No,  I  am  unable  to  find  any  letters — well,  here  is  a 
letter;  1  wrote  a  letter  to  the  division  superintendent  at  New  York, 
not  to  Diehl,  but  to  Frank  W.  Mack,  in  August,  1899,  in  which  I  saia 
— this  is  rather  a  personal  letter,  but  1  will  read  from  it,     [Reading:] 
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"Our  Habana  correspondent  is  slopping  over  at  a  great  rate;  he  is 
sending  a  lot  of  matter  tnat  is  of  no  earthly  intei^est  to  anyone.  I  send 
you  some  illustrations." 

I  objected  to  that  and  I  objected  to  his  whole  course.  Perhaps  I  had 
better  give  you  the  accompanying  letter — no,  I  think  there  is  no  accom- 
panying letter.  This  letter  was  sent  to  me;  I  have  the  copy  of  it;  I 
have  not  the  original,  but  it  was  transmitted  to  me.     [Reading:] 

Headquarters,  Division  of  Cuba,  Habana, 

The  Pala4ie,  Decemher  26^  1899. 

My  Dear  Colonel:  First,  let  me  recall  myself  to  you  as  an  obscure 
acquaintance  of  yours  in  San  Francisco,  when  I  was  serving  at  the 
Division  Headquarters  there  a  few  years  ago,  and  then  explam  that  I 
have  been  General  Wood's  counsel  in  Santiago  for  a  year  or  more,  and 
I  am  here  with  him  now  in  the  same  capacitv.  Wood  is  busy  about 
twenty-four  hours  a  day  now  and  that  is  why  he  has  asked  me  to  write 
to  you  about  our  friend  Bellairs,  my  hours  of  daily  labor  being  only 
about  eighteen.  Wood  has  heard  tliat  it  is  your  intention  to  relieve 
Captain  Bellairs  from  duty  here  very  soon,  but  he  hopes  that  you  may 
be  uiduced  to  dela}^  such  action,  for  a  short  time  at  least.  The  General 
knew  Bellairs  at  Santiago — as  we  all  knew  him — and  there  grew  up 
between  them  friendly  and  rather  confidential  relations,  which  have 
been  resumed  here. 

You  can  easily  understand  how  much  better  news  service  you  can 
get  from  a  correspondent  who  stands  in  such  a  relation  with  the  new 
"military  governor  at  a  time  when  news — fresh-laid  history,  so  to 
speak — may  be  interesting  and  abundant.  And  you  can  also  under- 
stand how  easier  it  will  be  for  Wood  to  maintain  the  existing  relations 
with  a  man  whom  he  knows  and  trusts  than  it  would  be  to  deal  with  a 
new  and  perhaps  inexperienced  representative  of  yours.  And  he  has 
asked  me  to  say  that,  if  such  a  course  is  not  inconsistent  with  the  policy 
or  regulations  of  your  service,  it  will  be  gratif^nng  to  him  if  j^ou  can 
have  Captain  Bellairs  in  the  position  whicn  he  now  occupies  for  a  few 
months  longer,  until  the  Cuban  problems  are  put  in  a  way  to  be  solved. 
If  my  words  would  have  any  weight  they  would  be  added  to  the  Gen- 
eral's request. 

^^  ith  kindest  regards,  sincerely,  yours, 

J.  E.  RUNCIE. 

By  Senator  Blackbukx: 

Q.  What  is  the  date  of  that>— A.  December  26,  1899. 

Q.  That  was  after  Genenil  Wood  had  been  made  commander  of  the 
Department  of  Cuba? — A.  Yes;  some  time  after. 

Senator  Foraker.  He  took  command  there,  I  think,  on  the  20th. 
This  was  two  or  three  days  afterwards.  The  record  will  show  the 
exact  date. 

The  Witness.  You  a.sked  me  if  I  had  anv  information  as  to  General 
Wood's  knowledge  of  the  character  of  Bellairs.  As  bearing  on  that, 
here  is  a  letter  from  Bellairs  to  Diehl,  dated  Santiago,  December  24, 
18iKS.  It  is  on  general  subjects,  but  there  is  this  paragraph  in  it 
(reading): 

"Personally,  on  both  mv  Thanksgiving  and  Christmas  dinners  I 
have  been  in  luck;  on  Thanksgiving  Day  I  dined  with  the  General  and 


TESTIMONY    OF   M.   E.   STONE.  401 

Mrs.  Wood  and  am  booked  to  go  and  dine  there  again  to-morrow 
night,  and  as  Mrs.  Wood  brought  down  with  her  two  magnificent 
Rhode  Island  turkeys  for  these  two  occasions,  I  expect  to  fare  as  well 
to-morrow  as  I  did  on  Thanksgiving." 

Natumlly,  while  he  was  in  Santiago  he  referred  to  General  Wood 
frequently  in  his  letters,  and  the  close  relation  is  undenied,  as  I  under- 
stand it.  *'  (Reading:) 

*' General  Wood  left  to-day  for  the  north  coast.  Both  he  and 
Lucien  Young,  of  the  Ilint^  were  very  anxious  for  me  to  accompany 
them;  but  as  there  are  no  cable  offices  there,  and  as  you  suggested  I 
had  better  remain  in  Santiago,  I  thought  it  best  to  stay." 

(The  above  is  an  extract  of  a  letter  dated  Santiago  de  Cuba,  Decem- 
ber 5,  1898,  from  E.  G.  Bellairs  to  Col.  Charles  Diehl.) 

The  Witness.  Here  is  a  letter  dated  December  14.  from  Bellairs  to 
Diehl,  from  Santiago  de  Cuba.     [Reading:] 

*' With  regard  to  what  you  say  about  going  to  Habana  or  remaining 
in  Santiago,  I  can  say  that  I  have  no  present  intentions  of  remaining 
permanently  here,  tliough  I  think  that  as  a  matter  of  personal  prefer- 
ence I  would  rather  remain  in  Santiago  for  the  next  three  months  or 
so  instead  of  Habana.  For  one  reason,  I  am  now  thoroughly  acquainted 
with  everybody  necessary  to  know  in  Santiago,  and  the  majority  of 
them  are  my  verv  good  friends,,  which  I  would  have  to  go  all  through 
over  again  were  1  to  go  to  Habana. 

'"Another  reason,  1  would  say  is  that  I  do  not  believe  anv  new  man 
could  take  up  the  same  standing  I  hold  with  General  Wood,  and  I  am 
sure  that  any  news  he  has  to  give  away,  and  he  gives  all  he  can,  that 
he  would  send  an  orderly  scouring  the  town  for  me  than  that  I  should 
be  left.  So  take  it  altogether  1  believe  that  the  interest  of  the  Asso- 
ciated Press  would  be  best  serv^ed  by  my  remaining  that  length  of  time 
m  Santiago,  but  of  course  I  hold  myself  entirely  at  your  disposal." 

That  is  from  a  letter  dated  December  14. 

This  is  from  a  letter  dated  Santiago,  January  3, 1899,  from  Bellairs 
to  Diehl.     [Reading:] 

"Since  writing  you  the  other  day  I  have  got  a  Mr.  Garrison  to 
carry  the  stick  to  you.  He  leaves  on  board  the  trans-steamer  Rodiieu 
for  Baltimore.  He  will  go  from  thence  to  Washington,  where  he  will 
spend  one  day,  or  at  the  outside  two  days,  and  then  return  to  New 
lork,  where  ne  promises  to  call  upon  you  the  following  day. 

"I  have  given  him  a  note  to  you,  and  you  will  find  hun  a  very  nice 
fellow.  He  is  a  friend  of  General  Wood,  and  was  one  of  the  eastern 
college  contingent  of  the  Rough  Riders,  he  being  a  Yale  man. 

*' There  is  great  excitement  liere  just  now  over  that  ridiculous  order 
of  Brooke's,  ordering  all  the  receipts  of  the  custom-house  to  be  sent 
to  Habana  each  week.  This  means  that  people  here  believe  that  it  is 
the  okl  scheme  of  sending  the  money  from  here  to  Habana,  where  it 
will  be  sent  to  Madrid,  except  that  in  this  instance  it  is  supposed  to  be 
Washington  instead  of  Madrid,  and  again  it  hampers  the  entire  adminis- 
tration of  public  works,  badly  neededhere.  Wood  has  done  more  since 
he  has  been  in  command  than  Spain  had  under  her  whole  rule,  and  it 
'^ems  rather  a  shame  for  this  to  be  stopped.  He,  of  course,  as  a  sol- 
dier can  not  be  interviewed  on  the  subject,  as  it  would  seem  a  criti- 
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cism  of  the  actions  of  bis  superior  officer;  but  I  know  bis  pei-sonal 
feelings  on  the  matter,  and  they  are  very  intense." 

That  letter  is  signed  by  Bellairs. 

On  February  7,  1899,  he  writes  to  Colonel  Diehl,  from  Santiago 
[reading]: 

"Very  little  has  happened  since  I  last  wrote  to  3'ou  except  that 
General  Wood  has  returned  and  is  in  harness  again.  In  his  absence 
officials  were  very  chary  of  giving  out  any  news  more  than  they  had 
to,  but  now  that  lie  is  back  I  hope  to  get  several  pieces  of  information 
from  him. 

"Though  he  has  not  told  me  so,  I  am  satisfied  in  my  own  mind  that 
he  believes  he  is  booked  for  the  governor-genefalship  within  the  next 
few  weeks.  In  fact,  he  told  me  yesterda}'  that  if  he  did  have  to  go  to 
Habana  he  hoped  that  in  some  capacity  or  other  1  would  go  there,  and, 
though  he  did  not  mean  it  as  saying  he  was  going  to  Habana,  the  mere 
fact  of  his  talking  like  that  convinces  me  that  he  has  some  understand- 
ing with  the  President  on  the  subject.  Outside  of  that  he  has  been 
very  frank  with  me  regarding  all  that  happened  during  his  stay  in 
Washington. 

"  If  he  should  be  ordered  to  Habana  1  believe  that  I  could  serve  you 
better  there  than  anywhere  else,  if  you  should  happen  to  have  a 
vacancy  at  that  point,  and  I  hope  you  will  consider  it.' 

Senator  Quarles.  What  was  the  date  of  that  last  letter? 

The  Witness.  February  7,  1899. 

Senator  Hanna.  When  was  General  Brooke  relieved? 

Senator  Foraker.  On  the  20th  of  December,  1899. 

Senator  Hanna.  And  the  date  of  this  letter  is  what? 

Senator  Foraker.  February  7,  1899. 

Senator  Blackburn.  He  took  command  on  the  23d  of  December. 

Senator  Hanna.  He  had  not  been  relieved  when  this  letter  was 
written. 

The  Chairman.  No,  not  for  ten  months  afterwards. 

Senator  Alger.  When  was  that  letter  written? 

The  Witness.  February,  1899. 

Senator  Alger.  And  when  was  he  relieved  J 

Senator  Foraker.     The  following  December. 

Senator  Blackburn.  General  Brooke  took  command,  I  think,  on 
the  23d  of  December,  1898,  and  was  relieved  on  the  20th  of  December, 
1899,  I  think. 

The  Witness.  I  think  that  covers  all  the  information  I  have  resj^ect- 
ing  that  phase  of  the  case. 

By  Senator  Foraker: 

Q.  That  is  as  to  the  relations  between  General  Wood  and  Bellairs? — 
A.  Yes,  sir.  I  can  only  say  that  I  was  led  to  the  belief  in  every  way, 
from  Diehl  and  everybody  that  I  came  in  touch  with,  and  these  letters, 
that  they  were  very  close. 

Q.  You  aim  to  get  only  worthy  and  reputable  men  to  represent 
vou? — A.  Naturally. 

Q.  Everywhere,  that  is  the  rule?— A.  Naturally. 

Q.  The  minute  you  find  out  a  man  is  not  such,  you  dismiss  him  from 
your  service,  do  you  not? — A.  Yes. 

Q.  And  therefore  when  a  man  introduces  himself  as  a  represeiita- 
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tive  of  the  Asftociated  Press,  that  is  a  good  introduction? — A.  We 
hope  and  expect  it  to  be  such. 

Q.  There  is  no  harm,  ordinarily,  in  a  man  being  familiar  with  the 
Associated  Press? — A.  I  should  hope  not.  But  in  1900  iny  relations 
with  the  Associated  Press  sustained  a  change.  As  I  told  you,  I  had 
never  seen  Bellairs,  and  I  have  not  seen  him  up  to  this  moment.  In 
May,  1900,  after  a  decision  by  the  supreme  court  of  Illinois,  I  resigned 
the  office  of  general  manager  of  the  Associated  Press  in  Chicago  and 
went  to  New  York  and  organized  a  new  corporation  in  New  York 
called  the  Associated  Press,  and  my  assistant,  Mr.  Diehl,  took  my  place 
as  general  manager  of  the  Associated  Press.  Then  the  Boxer  trouble 
broke  out  and  Diehl  sent  him  (Bellairs)  as  representative  of  the  Asso- 
ciated Press  in  China,  and  subsequently  to  Manila. 

As  you  know,  there  was  more  or  less  friction  between  the  military 
and  civil  arms  of  the  Government  out  there,  and  after  he  arrived  in 
Manila  I  found  he  was  distinctly  pro-military  in  everything  he  was 
sending  us.  I  remember  on  one  occasion  Secretary  Root  asked  me  if 
1  would  come  over,  and  I  came  over  and  had  a  conference  with  him. 
He  was  very  much  incensed  at  the  obvious  attempt  on  the  part  of 
Bellairs  to  build  up  the  glory  of  the  Army  at  the  expense  of  the  civil 
government  of  the  Philippines,  and  that  a  petty  skirmish  was  magni- 
fied into  a  battle.  1  made  some  inquiry  and  became  satisfied  that  Sec- 
retary Root's  complaint  was  a  just  one;  but  1  said  to  him,  as  I  knew 
that  the  billet  in  Manila  was  not  an  easy  one,  that  it  was  a  difficult 
place,  and  that  an  Avssociated  Press  correspondent  was  very  likely  to 
go  wrong  to  some  degree  by  the  information  he  received  from  the 
military  or  the  civil  arm  of  trie  Government. 

1  was  about  to  remove  Bellairs,  whom  1  had  never  really  trusted 
very  much,  when  one  day  I  received  from  Senator  Hanna  a  personal 
letter  which  had  been  sent  to  him  from  some  one  whom  I  really  do  not 
know — I  do  not  know  the  name  of  the  person  now — from  Florida,  a 
letter  asserting  that  Rellairs,  who  was  the  Associated  Press  representa- 
tive in  the  Philippines,  was  an  ex-convict.  I  may  have  heard  vaguel}^ 
at  some  previous  time  a  nimor  to  that  effect,  but  1  am  not  sure.  This 
letter  was  a  personal,  confidential  letter  to  Senator  Hanna  and  he 
inclosed  it  in  an  envelope  and  wrote  a  personal  note  to  me,  sayincf 
"This  is  3'our  business,  and  I  think  it  is  my  duty  to  send  it  to  you.'' 
I  think  that  was  about  the  phrase  he  used  in  the  letter.  I  was  very 
much  startled  when  I  received  this. 

Q.  Can  you  give  us  the  date  of  that? — A.  I  can  not  give  the  date, 
for  the  reason  I  returned  it  to  Senator  Hanna.  It  was  a  personal 
letter. 

Q.  But  after  he  commenced  to  serve  you  in  the  Philippines? — A, 
Yes;  it  was  while  he  was  in  the  Philippines.  I  can  give  you  the 
approximate  date  of  that  letter  for  the  reason  that  I  acted  on  it  at 
once.  That  letter  must  have  come  to  me  about  June,  1902 — the  latter 
part  of  May  or  June,  1902— no,  it  was  the  early  part  of  May,  1902. 

Q.  How  do  you  fix  it?  You  seem  to  have  something  before  you?-7- 
A.  I  fixed  that  in  my  mind  as  the  result  of  the  things  I  did.  The 
nioment  I  received,  that  letter  it  occuri^ed  to  me  that  perhaps  the 
Pinkertoii  agency  might  know  something  about  this  man,  if  he  was 
really  the  kind  of  a  man  described  by  Senator  Hanna's  correspondent. 
He  had  been  charged  with  forgery.     So  I  took  this  letter  and  went  down 
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to  see  Robert  Pinkei*ton,  and  he  took  nie  into  a  room  where  he  keeps 
a  record  of  people,  and  I  asked  hiin  if  he  knew  anything  about  a  Cap- 
tain Bellairs.  He  said:  '"  Well,  we  will  find  out  about  him."  And  m 
a  moment  a  man  there  said:  ^' Yes,  we  know  all  about  him;  his  name 
is  not  Bellairs;  that  is  one  of  his  aliases,  and  another  of  his  aliases  is 
Cheiriton."  And  then  he  went  on  to  describe  the  man  from  his  record. 
I  do  not  know  whether  you  care  to  kn6w  about  this  or  not. 

Senator  Alger.  I  think  we  ought  to  have  a  short  sketch  of  it. 

The  Witness.  He  described  this  man;  he  had  his  picture,  and  1  think 
Senator  Hannahs  correspondent  also  sent  a  picture. 

Senator  Hanna.  I  have  forgotten  about  that. 

The  Witness.  I  think  he  sent  a  photograph  of  him,  I  am  not  very 
sure  that  he  did,  but  it  seemed  as  if  the  man  was  born  in  England.  1 
do  not  know  that  1  have  his  real  name.  I  went  to  see  Pinkerton  and 
at  the  same  moment  I  wrote  to  Senator  Hanna's  correspondent  in 
Florida  asking  him  if  he  could  give  me  any  further  information  respect- 
ing the  man,  and  here  is  his  letter,  dated  Bronson,  Fla.,  April  28, 1902. 

By  Senator  Foraker: 

Q.  W^hat  is  the  date  of  3^our  letter  to  him? — A.  I  do  not  know  that 
I  have  that. 

Q.  He  may  refer  to  it  in  his  letter  to  you. — A.  Yes,  he  does;  he  says: 
"I  beg  to  acknowledge  the  receipt  of  your  letter  dated  the  23d." 

As  I  remember,  the  letter  he  wrote  to  Senator  Hanna  was  rather  in 
the  nature  of  an  expression  of  an  opinion  that  this  was  the  same  man, 
and  then  I  wrote  to  make  sure  that  this  is  the  letter  to  me,  and  I  think 
it  was  on  this  letter  and  not  on  Senator  Hanna's  letter  that  I  was  led 
to  go  to  Pinkerton. 

The  letter  that  I  have  referred  to  is  as  follows: 

Personal.]  Bronson,  Fla.,  Ajml  28 ^  190^2. 

Melville  E.  Stone,  Esq., 

Genei'ol  Manitger  Afmciated  Press^  New  York  City, 

Dear  Sir:  I  lj»eg  to  acknowledge  receipt  of  your  letter  dated  the 
23d,  on  the  subject  of  Mr.  Bellairs,  now  in  Manila,  P.  I. 

I  inclose  herewith  the  photogi^aph  of  Mr.  Bellairs  taken  in  Key 
West  during  May,  1898,  while  he  was  there  as  a  correspondent.  The 
person  in  the  picture  with  him  is  said  to  be  Mr.  Phil.  Kobinson,  also 
a  correspondent,  and  who  was  afterwards  captured  in  Cuba. 

Bellairs  is  indicated  in  the  photograph  by  an  "X." 

1  first  knew  Bellairs  about  1894  or  1895,  while  he  was  doing  time  as 
a  convict  in  the  convict  camp  near  Albion,  Fla.  He  was  sent  up  from 
Tampa,  Fla.,  for  defrauding  people  by  means  of  bogus  drafts,  and  at 
that  time  was  known  as  E.  A.  Cheiriton.  During  the  time  he  was  in 
the  camp  he  was  known  as  the  *' English  lord,"  and  his  prison  record 
was  fairly  good. 

From  the  statement  in  your  letter,  I  now  feel  assured  that  Bellairs, 
of  Manila,  and  E.  A.  Cheiriton,  late  Florida  convict,  are  the  same 
person. 

During  the  year  1895  I  was  a  local  correspondent  for  the  Florida 
Citizen  (Jacksonville)  and  also  for  the  Floriaa  Times-Union  and  Citi- 
zen, and  frequently  visited  the  convict  camp.  During  that  time  Cheir- 
iton, alias  Bellairs,  had  worked  himself  into  the  good  graces  of  the 
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prison  officials  and  had  been  transferred  from  the  phosphate  mines, 
where  he  had  worked  as  a  laborer,  to  the  office,  where  he  had  made 
himself  useful  as  keeper  of  the  prison  record. 

'  About  this  time  some  gentlemen  of  English  birth,  who  were  resid- 
ing in  Jacksonville,  and  through  a  mutual  friend,  requested  me  to 
interview  Cheriton  and  learn  from  him  his  former  c  nnection  with  the 
British  army  and  his  family  connection  in  England.  I  visited  the 
camp  and  secured  permission  to  have  a  private  interview  with  Cheri- 
ton, who  was  then  at  work  in  a  phosphate  mine.  He  declined  to  give 
me  the  information  desired,  but  talked  freely  of  his  crime  and  his 
experience  as  a  newspaper  man,  army  officer,  gambler,  turfman,  etc. 
At  that  time  he  claimed  to  have  been  in  the  eighties,  sporting  editor  of 
the  Chicago  Inter  Ocean,  and  was  also  connected  with  other  prominent 
papers  in  the  West — Courier- Journal,  Louisville;  Republican,  Denver, 
ana  others.  Soon  after  that,  in  September  or  October,  1896,  I  met 
a  Mr.  Lewis,  of  the  New  York  Journal,  who  was  then  in  Florida,  and 
casuall^V  mentioned  to  him  that  a  person  claiming  to  have  been  sport- 
ing editor  of  the  Inter  Ocean  was  then  in  the  convict  camps.  Mr. 
Lewis  immediately  pronounced  the  name,  Cheriton,  saying  that  he  had 
heard  of  the  man's  record,  that  he  had  left  Chicago  under  a  cloud, 
having  been  charged  with  petty  thieving  and  gross  immorality,  but 
he  seemed  to  have  disappeared  from  his  former  location. 

Cheriton,  alias  Bellairs,  told  me  that  while  in  Chicago  he  became 
addicted  to  gambling,  and  that  he  had  tried  to  break  all  the  faro  banks 
in  the  citv,  but  did  not  have  enough  capital  to  complete  the  job.  Hav- 
ing lost  his  horses,  position,  and  money,  he  decided  that  the  easiest 
way  to  recoup  his  lost  fortunes  was  to  work  the  bankers,  as  they  were 
susceptible  to  flattery,  but  he  added  that  the  faro  bankers  were  the 
exception  to  this  rule. 

He  proceeded  to  Philadelphia,  where  he  had  lithographed  a  lot  of 
bank  arafts  purporting  to  be  the  drafts  of  the  bank  known  as  the 
Anglo-Mexican  nank,  and  purporting  to  be  located  in  one  of  the  inte- 
rior cities  of  Mexico.  Taking  these  drafts  he  went  West,  and  finally 
worked  one  otf  on  a  bank  at  San  Diego,  Cal.  These  dmf  ts  were  drawn 
for  sums  ranging  from  £50  to  £100  on  Melville  Evans  &  Co.,  Lom- 
bard street,  London.  He  worked  these  drafts  all  over  California,  then 
worked  one  in  Princeton,  N.  J.,  from  where  he  went  to  Habana,  Cuba, 
but  did  not  pass  any  of  his  paper  in  that  city. 

From  there  he  went  to  Tampa,  Fla.,  and  put  up  at  the  Tampa  Bay 
Hotel,  and  after  a  few  days  worked  a  small  draft  on  Mr.  Taliaferro,  a 
banker  of  that  place  and  a  brother  of  Senator  Taliaferro,  of  Florida. 
Leaving  Tampa  he  proceeded  to  Kingston,  Jamaica,  where  he  used 
up  all  his  bank  drafts  on  a  banker  whom  he  said  was  an  "easy  mark." 
During  all  of  this  time  he  was  gambling,  and  living  well,  had  a  valet, 
and  put  on  lots  of  "  lugs."  Leaving  Jamaica,  he  attempted  to  take  a 
steamer  to  South  America,  but  was  obstructed  in  this  move,  and  went 
to  New  York,  where  he  remained  a  few  days,  when  he  was  arrested 
by  detectives,  who  had  been  informed  by  a  gentleman  from  Macon, 
Ga.,  that  Cheriton  was  wanted  in  Tampa. 

During  his  travels  he  pretended  to  be  vice-president  of  the  Anglo- 
Mexican  Bank,  and  by  means  of  his  bogus  papers  secured  about 
120.000  or  more. 

Upon  his  return  to  Tampa  he  was  tried  before  Judge  Mitchell,  after- 
wards governor  of  the  State.     He  was  sentenced  to  seven  years'  hard 
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labor,  but  at  the  end  of  five  years  Governor  Mitchell  gittnted  him  a 
pardon. 

Cheriton  left  the  camp  about  December,  1896,  and  remained  in 
Florida  until  the  following  summer.  He  went  to  New  York,  and  I 
lost  track  of  him.  About  August,  1897,  he  supplied  the  New  York 
World  with  a  page  of  stuff  for  the  Sunday  edition,  in  which  he  related 
some  of  his  experiences  as  a  Florida  convict.  This  article  was  signed 
E.  A.  Cheriton.  In  1898  he  told  me  that  when  he  first  landed  in  New 
York,  after  his  discharge  from  the  camp,  he  became  in  very  hard  cir- 
cumstances and  applied  to  the  World  for  work  and  told  the  editors  that 
he  was  an  ex-convict  and  showed  them  his  pardon.  He  afterwards 
secured  a  situation  with  the  Christian  Herald  in  their  shipping  depart- 
ment, and  I  think  it  was  about  this  time  that  he  adopted  the  name  of 
Bellairs.  I  understand  from  some  of  his  English  friends  that  Bellairs 
was  his  proper  name. 

In  May,  1898,  I  learned  that  Bellairs,  or  Cheriton,  was  again  in 
Florida— that  he  was  at  Key  West  as  a  war  correspondent. 

I  was  in  Key  West  during  that  month  but  did  not  find  him  there. 
He  afterwards  told  me  that  during  the  few  hours  1  was  ashore  he  was 
hiding  in  his  room  at  the  hotel.  1  had  been  detailed  at  my  request  to 
proceed  to  Key  West  and  conduct  a  prisoner  to  Tampa  for  the  convuct 
camp,  and  Cheriton  was  under  the  impression  that  the  regular  agent 
of  the  camp  would  take  charge  of  the  prisoner  and  he  desired  to  avoid 
meeting  him.  At  that  time  he  was  associating  with  prominent  news- 
paper people,  and  feared  an  exposure.  He  had  bribed  all  the  ex-convicts 
m  Key  West  that  knew  him  to  remain  quiet.  It  was  during  this  Key 
West  sojourn  that  he  arranged  for  a  banquet  in  honor  of  the  Queen's 
birthday,  and  had  as  his  specially  invited  guest  Mr.  John  Denham, 
then  a  prominent  journalist  of  Ke^'  West,  and  a  nephew  of  Gen.  E.  B. 
Bailey,  lessee  of  the  Florida  convicts.  Bellairs  told  me  that  Mr.  Den- 
ham,  during  the  banquet,  "  bored  him  dreadfully,  you  know,  relating 
stories  of  the  camp  to  me." 

On  July  4,  1898,  I  accidentally  met  Bellairs  on  Bay  street,  eFack- 
sonville.  He  appeared  very  glad  to  see  me,  and  insisted  that  I 
accompany  him  to  his  rooms.  He  showed  me  his  credentials  as  a  war 
correspondent  from  the  Secretary  of  War  and  from  the  British  minis- 
ter at  Washington.  He  was  rather  indefinite  as  to  the  papers  he 
represented,  but  said  he  was  instructed  to  proceed  to  Culm  and  join 
the  insurgents;  that  he  had  run  the  blockade  and  landed  in  Cuba,  but 
became  ill  and  disgusted  with  the  insurgents  and  returned  to  Key 
W^est.  He  seemed  to  have  plenty  of  money  and  a  good  outfit.  He 
was  then  engaged  in  reporting  to  his  papers  items  relating  to  the 
Seventh  Arni}'^  Corps,  then  in  camp  at  Jacksonville. 

Among  the  papers  and  letters  he  exhibited  to  me  were  letters  from 
Mr.  Villard,  jr.,  of  the  New  York  Evening  Post,  whom  he  designated 
as  an  easy  mark  and  a  man  subject  to  flattery.  He  hinted  that  he  was 
representing  the  Post  and  some  English  papers.  He  was  writing-  a 
lot  of  fake  news  about  his  experiences  in  Cuba,  and  mailing  them  to 
England.  He  remarked  that  when  he  did  this  kind  of  work  he  got 
''beastly  intoxicated,  you  know."  When  in  the  convict  camps  he 
furnished  fake  nevvs  from  the  insurgent  forces  in  Cuba  for  Boston 
papers,  saying  that  the  Boston  papers  were  ''deucedly  slow." 

Cheiriton  was  laying  low  in  Jacksonville,  as  there  were  too  many 
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ex-convicts  in  the  city  that  knew  him.  He  had,  however,  worked  him- 
self into  the  eood  graces  of  General  Burt,  and  made  the  claim  to  me 
that  General  Burt  wanted  him  to  apply  for  a  position  on  his  staff. 

1  last  saw  Bellairs  on  July  5, 1898,  and  did  not  hear  of  him  but  once 
after  that  until  I  saw  the  editorial  in  the  New  York  Independent  of 
February  20. 

Bellairs,  or  Cheiriton,  is  one  of  the  best  judges  of  human  nature  that 
I  have  ever  met,  and  is  one  of  the  most  intelligent  criminals  that  has 
ever  been  in  the  Florida  campn.  He  is,  to  use  a  common  expression, 
a  ''smooth  article." 

I  have  no  animosity  or  feeling  toward  this  man,  and  1  assured  him 
when  I  last  saw  that  if  he  had  reformed  1  would  not  expose  his  past 
record  to  anyone  in  Jacksonville. 

When  1  read  the  Independent  editorial  I  concluded  that  vour  corre- 
spondent in  Manila  was  my  convict  friend  Cheiriton,  alias  feellairs.  I 
learned  his  name  through  the  Independent,  and  after  that,  thinking 
over  the  matter,  decided  to  write  Senator  Hanna,  as  I  thought  he 
would  do  the  proper  thing  about  it.  I  was  of  the  opinion  that  the 
criticism  of  the  Independent  was  fair,  and,  knowing  Bellairs  ho  well, 
knew  he  would  be  inclined  to  color  things  in  favor  of  our  Armv  in  the 
East. 

I  have  every  confidence  in  the  impartiality  of  the  management  and 
policy  of  the  Associated  Press,  and  how  important  it  is  to  tne  manage- 
ment to  have  honest  men  in  the  important  places. 

liellairs  seemed  to  have  reformed  when  I  last  saw  him,  and  I  have 
no  reason  to  doubt  him  now,  except  his  past  record.  If  he  saw  a  rea- 
sonable chance  to  make  mone}^  or  position,  he  would  not  hesitate  to 
desert  his  post  in  Manila  and  join  the  insurgents. 

Kindly  return  the  photograph  when  you  have  finished  with  it,  and 
treat  this  letter  as  confidential.  I  do  not  care  to  have  Bellairs  know 
that  I  have  exposed  his  past  record.  If  at  any  time  I  can  again  serve 
you,  command  me. 

Yours,  very  truly,  Fred.  Cubberly. 

I  found  his  record  and  his  picture  in  a  book  called  the  Professional 
Criminals  of  America,  by  Thomas  Byrnes,  formerly  chief  of  police 
at  New  York.  I  have  an  extract  from  this  book  in  relation  to  this 
man,  which  you  can  have  if  you  desire. 

The  extract  referred  to  is  as  follows: 

EXTRACT  FROM  ''PROFESSIONAL  CRIMINALS  OF  AMERICA,"  BY  THOMAS 
BYRNES,  PUBLISHED  IN  NEW  YORK  BY  G.  W.  DILLINGHAM;  COPY- 
RIGHT,   1895. 

346.  C.  Ballentine,  alias  Ernest  Allaine  Cheiriton,  forger  and 
swindler. 

DeHcription, — Thirty-four  years  old  in  1895.  Born  in  England. 
Journalist.  Single.  Medium  build.  Height,  5  feet  10  inches. 
Weight,  155  pounds.  Light-brown  hair,  lignt-blue  eyes,  fair  com- 
plexion. Marks,  etc.:  An  anchor  in  ink  on  right  forearm.  Very 
,  gentlemanly  appearance. 

^/^c^/rrf.— Ballentine  is  a  clever  English  swindler.  He  has  been 
swindling  people  from  the  time  he  entered  Cheltenham  College,  in 
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England,  nineteen  years  ago.  He  made  a  book  on  the  principal  Eng- 
lish races  while  in  that  school  as  shrewdly  and  as  profitably  as  the  most 
expert  gambler.  His  everyday  companions  were  sacrificed  on  the 
gambling  altar,  and  the  extravagances  of  this  youth  came  from  the 
pockets  of  the  indulgent  fathers  of  misguided  sons. 

His  name  is  not  '^Ernest  AUaine  Cheiriton,"  *'E.  Elaine,''  nor 
"E.  A.  Cameron."  His  real  name  is  Charles  Ballentine,  and  he  is 
the  son  of  a  clergyman  in  Norfolk  County,  England. 

Since  he  left  Cheltenham  school,  he  has  been  living  on  his  wits.  He 
has  visited  every  countrv  on  the  face  of  the  globe  and  the  number  of 
his  victims  runs  into  tfie  thousands.  The  most  successful  part  he 
plays  is  thpt  of  a  society  confidence  man.  The  best  families  in  England, 
France,  Australia,  and  Canada  have  been  taken  in  by  his  suavity.  The 
famous  French  watering  place— Dieppe — was  the  scene  of  his  first 
professional  operations. 

He  went  to  Dieppe  as  an  English  swell,  and  left  there  after  a  four 
weeks'  visit  with  a  lot  of  money,  owing  an  immense  hotel  bill.  His 
movements  after  leaving  Dieppe  can  not  be  definitely  traced. 

He  visited  every  European  and  nearly  all  the  Asiatic  countries,  and 
in  1886  struck  Australia.  The  big-hearted  inhabitants  of  that  promis- 
ing colon}"  took  him  in,  and  he  in  turn  took  them  in. 

At  the"  time  of  his  arrest  in  New  York  City  (June  3,  1891),  on  a 
reciuisition  issued  by  Governor  F.  P.  Fleming  of  Florida,  he  said  he 
haa  just  come  from  ^Jamaica,  West  Indies,  and  that  as  soon  as  certain 
money  matters  were  fixed  up  he  intended  going  back  again  to  Australia. 
On  June  10,  1891,  he  was  delivered  to  the  State  agent  of  Florida,  and 
taken  to  Tampa,  where  he  was  wanted  for  forgery. 

On  this  complaint  he  was  sentenced  to  seven  years  in  the  State  pen- 
itentiary at  Cnattahoochie,  Fla.,  on  December  23,  1891,  by  Judge 
Mitchell,  circuit  court,  Tampa,  Fla. 

Picture  taken  June,  1891. 

The  Witness  (continuing).  Then  I  called  in  some  of  my  men  and 
said:  "Is  there  any  question  about  this  being  Bellairs?''  and  they 
replied  that  they  had  been  with  him  and  knew  him,  and  that  there  was 
rib  doubt  about  it.  In  the  description  of  Pinkeiix)n  it  recited  that  he 
had  a  certain  kind  of  a  strawberr}'^  mark  or  tattoo  on  his  arm,  and  one 
of  my  men  said  that  he  had  been  in  swimming  with  him  in  China  and 
had  seen  that  mark,  and  so  that  there  could  not  be  any  mistake  about 
it.     Then  I  called  in  Mr.  Eagan,  who  was  a  trusted  man. 

You  must  remember  that  Bellairs  was  out  in  Manila  and  I  had  no 
one  to  put  in  his  place,  and  1  could  not  very  well  dismiss  him  by  tele- 
graph. So  1  immediatelv  dispatched  Eagan,  without  anv  knowledge 
on  the  part  of  Bellairs,  with  a  commission  to  take  his  (Bellairs's)  place 
on  his  arrival.  He  went  out  there  and  took  his  place.  Bellairs  had 
annoyed  me  a  good  deal  while  out  there  by  writing,  day  after  day,  or 
writing  more  or  less  frequently,  that  he  thought  there  was  only  one 
way  to  settle  the  diflSculties  in  the  Philippines,  and  that  was  by  remov- 
ing Taft  and  putting  Wood  in  there.    Here  is  a  letter  of  his  [reading]: 

''There  is  no  friction  in  one  sense  of  the  word,  and  yet  from  another 
point  of  view  there  is  more  or  less  of  continuous  objections  to  the 
actions  of  the  other  branch  of  the  Government;  and  though  so  far  1 
have  come  to  no  rupture  in  my  friendly  relations  with  either  one  or  the 
other,  still  I  do  hope  that  in  tHe  no  distant  future,  for  the  benefit  of  the 
government  of  the  islands,  there  will  be  a  governor  who  is  both  civil 
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and  militHry  governor,  whose  orders  will  be  obeyed  by  both,  though 
I  suppose  for  that  purpose  it  will  be  necessary  to  have  a  man  with  the 
necessar}*  military  rank,  and  I  only  know  of  one  such,  and  that  would 
be  Leonard  Wood,  though  it  would  be  rather  hard  lines  upon  him  after 
having  been  continually  in  Cuba  since  the  middle  of  1898  to  send  him 
directly  to  the  Philippines,  but  General  Chaffee  told  me  a  few  days  ago 
he  had  received  private  information  that  he  was  coming,  though  m 
what  capacity  he  did  not  know. 

'*  He  certainly  would  seem  the  logical  solution  of  this  civil  and 
military  problem  that  we  have  on  our  hands  in  the  Philippines,  and 
which  grows  bigger  and  bigger  ever}^  dav,  for  Wood's  reputation  with 
the  American  people  is  mainh'^  as  a  civif  administrator,  while,  on  the 
other  hand,  being  one  of  the  senior  brigadiers  and  almost  certain  of 
getting  one  of  the  vacant  major-generalships  between  now  and  the  end 
of  July,  would  make  him  available  in  the  military  sense,  especially  if 
he  had  practically  nothing  to  do  with  the  military,  being  a  division 
commander  in  command  of  the  troops." 

Senator  Sc:ott.  What  is  the  date  of  that  letter? 

The  W^iTNESs:  I  can  not  tell  you. 

By  Senator  Foraker: 

Q.  Is  that  a  letter  to  you  or  Diehl? — A.  That  is  a  letter  to  me. 

Q.  That  is  not  a  communication  sent  to  the  press? — A.  No,  no;  but 
I  wrote  to  him  that  this  was  impudence — that  it  was  none  of  his  busi- 
ness. This  was  about  the  IwSt  of  April,  1902.  M}^  secretary  has  begun 
at  page  3  of  his  letter,  supposing  tnat  was  all  that  was  of  value,  i  do 
not  know  that  I  know  anything  more  about  this  matter  that  would 
interest  you. 

B}'  Senator  Alger: 

Q.  You  sent  Eagan  over  there  and  relieved  Bellairs  at  once? — A. 
Yes.  at  once,  and  Bellairs  came  back.  He  came  to  the  office  and  set- 
tled his  account  and  said  he  was  going  to  vindicate  himself  and  then 
coming  to  see  me.     He  has  never  seen  me. 

Senator  Haxna.  If  it  is  in  order  I  would  like  to  ask  one  or  two 
questions. 

The  Chairman.  I  do  not  think  anybody  objects. 

By  Senator  Hanna: 

Q.  I  did  not  hear  the  first  part  of  your  testimon3\  I  would  like  to 
ask  who  recommended  Mr.  Bellairs  to  you  originally? — A.  I  do  not 
know;  he  was  recommended  to  my  assistant.  Colonel  Diehl. 

Q.  On  whose  recommendation  was  he  sent  to  the  Philippines? — A. 
That  I  can  not  tell  you. 

Q.  I  would  like  to  know  that. — A.  Very  well.  I  suggest  to  this 
committee,  as  bearing  on  that,  that  it  would  be  wise  for  them  to  sub- 
pcena  Captain  Diehl.  He  is  going  to  New  York  to  attend  a  meeting 
of  the  board  of  directors  of  the  Associated  Press  on  the  9th,  which  is 
next  Wednesda}' ,  and  he  could  conveniently  come  over  here. 

1  would  sa\'  this,  that  I  have  a  recollection  that  is  very  distinct, 
which  I  forgot  in  going  over  this,  and  yet  it  is  not  sufficient!}^  distinct 
to  justify  me  to  swear  that  such  is  the  fact,  that  General  Wood  on  a 
certain  occasion  came  up  to  New  York  and  called  on  me  on  behalf  of 
Bellairs.  I  do  not  think  I  am  mistaken  about  it.  I  meet  a  great  peo- 
ple, and  3'ou  know  how  that  is,  bat  1  have  distinct  recollection  that  the 
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onl}^  time  1  saw  General  Wood  was  when  he  called  on  me  in  New  York, 
and  he  came  from  Habana,  and  he  said  he  believed  I  was  about  to 
remove  Bellairs,  and  he  wanted  to  say  that  he  had  great  confidence  in 
Bellairs  and  he  would  regard  it  as  a  misfortune  to  us  to  have  him 
removed.  Now,  to  show  my  feeling  about  it,  I  asked  my  secretary  the 
other  day  if  my  recollection  about  that  was  correct,  and  ne  said  that  he 
thought  it  was — that  it  was  his  recollection  that  General  Wood  came  . 

there. 

By  Senator  Foraker: 

Q.  You  have  a  letter  to  that  effect,  substantially,  from  Major 
Runcie? — A.  It  does  not  say  that  General  Wood  called  on  me 
personally. 

Q.  No;  to  the  effect  that  it  was  a  request  that  he  remain  there. — A. 
Oh,  yes;  it  was  in  the  same  line. 

By  Senator  Hanna: 

Q.  That  was  in  reference  to  his  remaining  in  Habana.  1  mean  in 
reference  to  his  being  sent  by  the  Associated  Press  to  the  Philip- 
pines.— A.  You  must  remember  that  this  was  done  while  T  was  not 
general  manager  of  the  Associated  Press.  As  1  explained,  in  1900  I 
ceased  to  be  general  manager  of  the  Associated  Press,  and  organized 
the  present  Assoi'iated  Press  in  New  York,  and  there  was  an  ad 
interim  there  of  six  or  eight  months  when  Diehl  had  charge  of  the 
business,  and  he  sent  Bellairs  to  China  and  from  China  to  tne  Philip- 
pines, and  he,  I  am  sure,  can  tell  you  all  about  it. 

Q.  That  is  the  fact  I  wish  to  establish.  I  think  that  is  right. — 
A.  You  mean  that  he  did  so  on  General  Wood's  recommendation  ?  -J 

Q.  Yes. — A.  That  would  be  impertinent  for  me  to  say. 

Senator  Hanna.  I  think  it  would  be  a  good  idea  to  subpoena  Mr. 
Diehl. 

The  Chairman.  Very  well. 

By  Senator  Hanna: 

Q.  Have  you  any  knowledge  at  any  time  of  any  members  of  your 
staff  in  Cuba  or  elsewhere  in  that  section  beingon  the  pay  roll  of 
General  Wood? — A.  No;  and  I  have  ever^^  reason  to  believe  that  that 
was  not  the  case,  and  unless  it  be  Bellpirs  there  is  not  another  one 
against  whom  there  could  })e  any  suspicion. 

Q,  But  you  make  that  exception  as  to  Bellairs? — A.  I  think  he  was 
an  infernal  scoundrel  and  that  he  would  do  anything;  but  I  had  an 
investigation  made  at  one  time  and  had  the  names  of  a  number  of  cor- 
respondents who  were  carried  on  his  pay  roll,  and  no  correspondent  of 
the  Associated  Press  was  ever  so  carried.  The  only  thing  that  cou  d 
come  near  that — the  only  thing  that  could  approach  that — was  a  case  of 
a  man  named  Costello,  who  was  in  our  Habana  office  and  who  for  some 
reason  secured  an  importjint  place.  He  is  an  ardent  Catholic,  and  he 
was  put  in  charge  of  the  election  and  disbursement  of  the  Catholic 
Church  in  Habana      I  do  not  know  at  whose  request  that  was  done,  i 

but  when  I  heard  he  was  doing  other  work  than  ours  I  dismissed  hini,  ^ 

Q.  He  was  on  your  staff,  was  he  not  ? — A.  Yes;  he  was  on  our  .staff  at 
one  time.  Whether  that  was  done  at  the  instance  of  anyone  I  do  not 
know,  but  among  the  things  that  have  floated  in — I  do  not  know  how- 
far  I  should  go  in  the  way  of  repeating  gossip  to  this  committee 

The  Chairman.  We  do  care  for  that,  really. 
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The  Witness.  I  want  to  give  you  any  information  I  can  that  will 
lead  you  to  a  full  knowledge  of  this  language.  Perhaps  the  stenog- 
rapher had  better  not  take  tnis 

Senator  Foraker.  I  would  rather  he  would  take  everything,  and  I 
would  rather  you  would  talk  with  that  in  view.  Very  often  these 
digressions  that  are  not  taken  turn  out  to  be  important  and  then  we 
are  sorrv  it  has  not  been  taken  down. 

The  Witness.  The  only  reason  I  ask  this  is  because  I  might  do  an 
injustice  to  another  man,  and  I  thought  if  I  could  tell  you  privately 

Senator  Foraker.  I  have  no  objection  if  you  prefer  it. 

The  Chairman.  Do  not  take  it  down. 

*  *  «  «  *  *  * 

By  Senator  S(X)tt: 

Q.  Mr.  Stone,  when  General  Wood  came  to  see  you  about  Bellairs, 
that  is,  j'our  recollection  of  when  he  came  to  see  you,  did  not  Bellairs 
accompany  him  from  Habana  to  New  York  at  that  time? — A.  No,  sir, 

Q.  Did  he  accompany  General  Wood,  to  your  knowledge,  to  New 
York? — A.  I  do  not  know  about  that,  Senator.  Now,  let  me  say  this 
in  explanation:  M3' home  was  in  Chicago.  It  must  have  been  upon 
some  visit  of  mine  to  New  York  and  I  must  have  been  on  a  visit  in 
New  York  when  General  Wood  came  in.  I  never  saw  Bellairs,  and  it 
would  be  a  most  natuml  thing  if  he  did  accompany  General  Wood  to 
the  office  to  come  and  see  me. 

Senator  Blackburn.  I  think  he  misunderstands  the  question.  I 
think  the  Senator  meant  to  ask  not  whether  Bellairs  accompanied  Gen- 
eral Wood  to  your  office,  but  whether  Bellairs  and  General  Wood 
came  together  to  New  York  from  Cuba. 

The  Witness.  What  I  say  is  that  I  do  not  think  they  could  have 
come,  for  the  reason  that  if  the^'  had  come  1  think  Bellairs  would  have 
come  to  see  me  while  I  was  there.  I  have  no  recollection;  it  may 
have  been.     1  find  this 

The  Chairman.  And  you  are  not  quite  positive,  1  understand,  that 
General  Wood  canie  to  j^our  office  i 

The  Witness.  Not  absolutely.  This  is  true— that  between  April  8, 
1899,  and  May  27,  1899,  Bellairs  came  to  New  York  from  Santiago 
and  returned.  Now,  I  suppose  you  can  fix  the  dates  from  the  War 
Department  of  General  Wood's  visit  to  this  countr3%  and  that  is  the 
only  time  that  he  did  come  to  it. 

Senator  Hanna.  The  only  time  that  Bellairs  came? 

The  Witness.  So  far  as  I  am  able  to  learn;  yes,  sir. 
•    Senator  Scott.  He  came  between  what  dates  ? 

The  Witness.  Between  April  8,  1899,  and  May  27,  1899,  Bellairs 
came  from  Santiago  to  New  York  and  returned. 

By  Senator  Foraker: 

Q.  He  came  from  Santiago? — A.  From  Santiago;  3'es;  Then  he 
was  in  New  York  again  early  in  July  of  1900,  and  left  July  28,  1900, 
for  China. 

Q.  When  did  he  come  from  Santiago  to  Habana?     You  testified  a 

while  ago A.  June  10,  1899,  he  was  removed  from  Santiago  to 

Habana. 

Q.  That  was  immediately  after  his  first  visit  you  have  spoken  of  to 
New  York? — A.  It  was  two  months  after. 
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Q.  You  said  between  April  8  and  Ma}^  27.  Then  June  10  would 
be  only  a  few  days  later. — A.  Yes;  but  he  went  back  to  Santiago  and 
was  removed  from  there  to  Habana. 

Q.  Why  do  you  say  between  April  8  and  May  27?  I  am  only  ask- 
ing for  information. — A.  Because,  on  our  records  on  our  auditor's 
books,  he  stands  from  the  week  ending  April  8  to  May  27,  1899,  as 
being  "en  route  home  "  That  means  to  New  York.  And  the  week 
ending  June  3,  1899,  he  was  back  again  in  Santiago.  Then  on  June 
10,  1899,  he  was  removed  to  Habana. 

Q.  Just  a  week  latere — A.   Yes,  sir. 

Q.  And  that  was  six  months,  about,  before  Geneml  Brooke  was 
relieved? — A.  Yes,  sir. 

The  Chairman.  Anything  further? 

By  Senator  Foraker: 

Q.  Now,  you  think  that  you  first  commenced  hearing  alx)ut  reports 
about  him  in  1899,  as  early  as  August,  I  understand  you  to  say? — A. 
Yes,  sir. 

Q.  You  have  read  a  letter  dated  in  August  addressed  to  Mr.  Diehl, 
written  by  yourself,  in  which  you  took  exception  to  the  character  of 
matter  Bellairs  was  sending  the  Associated  Press A.  To  Mr.  Mack. 

Q.  Oh,  to  Mr.  Mack;  >es. — A.  He  was  the  local 

Q.  Had  you,  before  yc)u  wrote  that  letter,  heard  anything  affecting 
his  moral  character  in  any  way? — A.  I  think  1  had.  Senator.  I  can 
not  give  you  the  time.  It  is  impossible  for  me  to  tell  you  from  recol- 
lection. 

Q.  But  the  first  thing  you  heard  was  from  Mr.  Fisher? — A.  No;  I 
would  not  be  willing  to  say  that  was  the  first  thing. 

Q.  I  understood  3'^ou  to  say  so. — A.  But  he  came  to  me  and  told  me 
definitely — this  man  Fisher  came  to  my  office  and  told  me  definitely  at 
one  time,  and  I  can  not  fix  the  date  of  that. 

Q.  About  this  immoral  conduct?— A.  Yes;  about  this  immoral  con- 
duct. 

Q.  You  do  not  need  to  repeat  it.  I  understood  j^ou  to  say  that  was 
about  August,  1899.  I  may  be  mistaken. — A.  That  is  my  recollection. 
That  would  be  very  vague. 

Q.  Can  you  remember  whether  that  was  before  or  after  General 
Wood  was  made  military  governor  of  Habana  ? — A.  No,  I  can  not.  On 
reflection,  I  think  it  must  have  been  later  than  that,  and  I  think  it 
must  have  been  considerably  later. 

Q.  A  year  later,  perhaps? — A.  Yes. 

Q.  In  1900? — A.  No.  Pardon  me;  it  could  not  have  been  in  19<X), 
because  I  was  not  in  the  New  York  office  then.  It  would  have  been 
impossible  to  have  seen  Mr.  Fisher  then. 

Q.  You  were  there  occasionally  on  visits? — A.  No.  After  May, 
1900,  until  September  or  October,  I  never  visited  the  Associated  Press 
office  in  New  York  at  all;  I  was  completel}'  out. 

Q.  Until  after  April,  1900?— A.  Yes,  sir. 

Q.  Before  Mav,  1900,  vou  were  in  the  habit  of  making  visits  there  i — 
A.  Yes. 

Q.  And  after  October? — A.  After  October  I  resumed. 

Q.  So  it  must  have  been  either  before  May,  1900,  or  after  October, 
1900,  when  Fisher  called  upon  you? — A.  Yes,  sir, 

Q.  Now,  can  you  tell  which  it  was? — A.  No;  1  can  not  recollect. 
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Q.  In  that  connection,  tell  us  again  when  it  was  Bellairs  was  sent 
by  vou  or  by  Mr.  Diehl  to  China.  Was  not  that  early  in  1900? — 
A.  That  was  July  28, 1900.  It  must  have  been.  This  visit  of  Fisher's 
must  have  been  before  Mav,  1900. 

Q.  But  you  can  not  tell  how  long  before? — A.  No. 

Q.  But  you  are  quite  sure  it  was  after  General  Wood  went  to 
Habana? — A.  I  think  it  was  from 

Q.  And  after  General  Brooke  had  been  relieved? — A.  Well,  you 
must  not  ask  me,  Senator,  to  guess  at  that. 

Q.  1  do  not  want  you  to  guess  at  anything.  1  want  to  find  out  what 
you  do  know  as  to  dates,  because  they  are  important.  I  want  to  find 
out,  if  I  can,  when  it  was  that  you  first  heard  about  repoits  as  to  the 
immoral  character  of  this  man  who  was  your  representative,  and  who 
continued  to  be  your  representative  for  nearly  two  years  after  the 
dates  you  have  mentioned. — A.  If  the  committee  will  indulge  me,  on 
goinff  back  to  New  York  I  think  I  will  be  able  to  fix  the  dates  approxi- 
mately from  our  files.  I  think  1  will  be  able  to  fix  the  date  of  Fisher's 
visit. 

Q.  I  am  sorry  you  can  not  do  it  now. — A.  1  had  no  thought  of  this 
being  brought  up. 

Q.  I  imderstand,  and  it  would  not  have  been  asked  except  you 
mentioned  it. 

The  Chairman.  I  understand,  on  inquiry,  you  attached  but  little 
importance  to  Fisher's  report. 

The  Witness.  This  was  the  reason  of  it  coming  back  to  me — from 
the  questions  of  Senator  Foraker.  I  was  so  impressed  with  the  things 
that  Fisher  said  that  I  put  Fisher  in  sort  of  quasi  control  for  the  time 
being  at  Habana;  that  is,  I  put  him  on  our  pay  roll  for  a  short  time 
to  make  some  inquiry  and  to  do  some  things,  and  in  less  than  two  weeks 
after  I  had  put  him  on  I  f oimd  he  was  a  worse  fellow  than  Bellairs  and 
dismissed  him.  At  least  I  became  impressed  that  he  was  utterly 
unreliable. 

B3^  Senator  Foraker: 

Q.  This  story  that  Fisher  told  you,  whatever  it  was  and  whenever 
it  was,  3'ou  repeated  to  Diehl  ^ — A.  Yes. 

Q.  Did  you  repeat  it  verbally  or  in  writing?— A.  I  think  verbally. 

Q.  Then  you  must  have  been  in  New  York? — A.  No;  he  may  have 
been  in  Chicago.     I  was  meeting  him  each  place. 

Q.  Can  you  tell  which  place  it  was  if — A.  No,  sir. 

Q.  Is  it  not  a  fact  that  nearin^  such  an  important  story  about  your 
correspondent  you  would  have  immediately  communicated  with  Mr. 
Diehl  ^ — A.  Yes;  and  I  certainly  did. 

Q.  Without  delay?— A.  Yes. 

Q.  So  that  we  can  get  the  time  you  communicated  with  Mr.  Diehl 
about  that  and  in  that  way  we  can  find  out  when  Fisher  told  3"ou  the 
story? — A.  Yes,  sir. 

Q.  Now,  is  3'our  recollection  clear  enough  to  tell  us  whether  it  was 
before  or  after  you  sent  Bellairs  to  China? — A.  I  am  very  sure  that 
it  was  before. 

Q.  Are  you  positive  about  that? — A.  No;  I  can  not  answer  that. 
I  can  detennine  that  ver^^  easih',  though. 

Q.  Assuming,  then,  that  it  was  before,  as  3'ou  seem  to  think  it  was, 
you  heard  that  stor}^,  now,  what  other  stories  did  you  hear  about  him 
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before  he  went  to  China? — A.  May  I  correct  one  statement  that  you 
made? 

Q.  Yes;  certainly. — A.  You  say  I  heard  these  stories,  and  I  con- 
tinued him  in  my  service  for  two  years.  That  is  incorrect;  what  hap- 
pened is  this 

Q.  He  continued  as  the  representative  of  the  Associated  Press 

A.  But  I  was  not  responsible  after  May,  1900. 

Q.  Diehl  was  responsible  from  May,  1900,  until  October,  1900? — 
A.  Yes.  Then  in  October  I  found  him  in  Manila,  and  I  continued  him 
until  this  disclosure  from  Senator  Hanna's  correspondent. 

Q.  Yes. — A.  And  what  happened  I  am  very  confident — although  it 
is  so  easily  fixed  that  it  does  not  matter  whether  I  am  confident  or 
not — is  that  Fisher  came  in  and  told  this  story  and  that  I  commuicated 
it  to  Diehl.  My  recollection  is  that  1  had  heard  rumors  of  Bellairs 
having  been  in  the  penitentiary  and  that  it  had  been  denied.  What 
would  happen  naturally  would  be  that  I  would  say  to  Diehl,  "  What 
do  you  know  about  this  thing?"  and  he  would  very  likely  say  to  me, 
'* There  are  a  lot  of  adventurers  down  there." 

Q.  Are  you  telling  us  what  occurred  or  simply  speculating? — A. 
I  am  telling  vou  my  recollection  of  what  occurred. 

Q.  Now,  tKe  only  point  I  want  to  get  at  is  this.  You  aim  to  have, 
as  you  told  us,  and  as  we  know  you  do,  only  reputable  and  worthy 
men,  who  are  fit  to  associate  with  anybody,  as  your  representatives? — 
A.  Yes. 

Q.  And  you  expect  the  representatives  of  the  Assoc^iated  Press  at 
an  important  post  like  Habana  to  become  acquainted  with  the  military 
governor  and  others  in  authority  and  to  go  about  to  the  clubs  and 
among  people  generally? — A.  Yes,  sir. 

Q.  To  keep  abreast  with  all  events  and  be  able  to  report  them? — 
A.  Yes. 

Q.  And  that  since  you  send  only  reputable  men  to  represent  you  at 
such  a  place  you  would  not  keep  a  man  for  any  time  after  you  learned 
that  he  was  not  a  reputable  man? — A.  What  you  mean  to  say  is,  that 
his  commission  from  us  is  entitled  to  respect. 

Q.  Yes. — A.  I  hope  so. 

Q.  Where  we  meet  a  representative  of  the  Associated  Press,  as  pub- 
lic men  do,  we  expect  to  meet  a  gentleman  ? — A.  Yes. 

Q.  And  you  expect  that  they  shall  be  treated  with  the  courtesies 
that  are  due  a  gentleman  ? — A.   Yes,  sir. 

Q.  Now,  you  had  heard  these  rumors  and  grumblings  as  to  this 
man,  who  was  your  worthy  representative  as  you  supposed,  for 
months  before  he  left  Habana?— A.  Yes,  sir. 

Q.  You  put  it  at  one  time  as  early  as  August,  1899,  but  now  you 
want  to  correct  that  and  put  it  later? — A.  No,  I  do  not. 

Q.  You  do  not? — A.  No.  , 

Q.  Well,  that  is  all  I  want  to  know A.  M}'  best  recollection  is 

that  I  had  floating  in  to  me  more  or  less  stories  to  the  discredit  of 
Bellairs. 

Q.  For  months,  covering  a  period  of  two  or  three  months,  aod  not- 
withstanding all  that  you  continued  him? — A.  Yes,  sir. 

Q.  In  other  words,  notwithstanding  you  were  being  admonished  b}^ 
these  reports  and  put  upon  inquiry  as  to  this  man,  yet  he  succeeded — 
if  I  may  use  that  term — in  imposing  himself  upon  you  until  he  wa« 
finally  dismissed? — A.  There  is  no  question  about  that. 
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Q.  There  is  no  question  about  that?  Then  is  it  an3'  wonder  that  he 
succeeded  in  imposing  himself  upon  other  people? — A.  That  is  argu- 
ment; do  not  ask  me. 

Q.  Of  course  it  is,  but  there  has  been  a  good  deal  indulged  in  in 
your  statements. — A.  I  am  perfectlj'^  willing  to  say  this  in  all  frank- 
ness. That  I  share  full}''  the  responsibility  that  anybody  had  in  keep- 
ing this  man  and  perhaps  I  have  a  larger  share  of  it. 

Q.  You  did  not  call  Creneral  Wood's  attention  to  any  of  those  stories, 
did  you  ? — A.  I  never  did. 

Q.  You  never  put  him  on  guard  bv  saying  that  you  had  been  told 
thus  and  so,  even  by  Fisher? — A.  No.  So  far  as  1  know  I  never 
received  a  letter  from  General  Wood,  and  the  only  interview  or  com- 
munication I  ever  had  with  General  Wood,  as  I  remember  it,  was  a 
visit  he  made  to  me  on  Captain  Bellairs's  behalf,  hearing  that  we  had 
contemplated  removing  him. 

Q.  And  about  that  you  have  not  a  positive  recollection? — A.  No; 
and  it  is  only  fair  to  say  that  he  was  not  the  onlj'  general  that  was 
imposed  upon. 

By  Senator  Cockkell: 

Q.  You  say  you  put  Fisher  on  your  pay  rolls? — A.  Yes. 

Q.  Does  not  your  pay  roll  show  that  date  exactly  ? — A.  I  say  I  will 
be  very  glad  to  get  that  exactly  for  you. 

Q.  So  that  would  fix  it? — A^  Yes,*^  sir. 

Senator  Foraker.  And  you  put  Fisher  on  your  pay  roll  immedi- 
ately after  he  told  you  this  story  ? 

A.  Yes;  the  very  day,  I  think. 

The  Chairman.  Colonel  Diehl  could  bring  that? 

The  Witness.  Yes. 

By  Senator  Quarles: 

Q.  I  understand  you  to  say  that  at  some  time  you  caused  an  inves- 
tigation to  be  made  as  to  certain  representatives  of  the  press  being 
upon  the  pay  roll  of  General  Wood? — A.  No;  upon  the  pay  roll  of 
the  Government. 

Q.  Under  General  Wood? — A.  Yes. 

Senator  Foraker.  The  military  government  of  Cuba. 

Q.  What  information  or  knowledge  have  you  on  that  subject? — A. 
What  do  you  mean  ? 

Q.  As  to  whether  representativ^es  of  the  press  were  upon  his  pay 
roll? — A.  Well,  I  have  a  letter  from  Mr,  Rathbone,  among  otner 
things.  I  think  that  is  the  only  thing  I  have  here  with  me.  I  know 
Mr. Itathbone  wrote  me  a  letter  in  which  he  gives  a  list  of  correspond- 
ents who  were  on  the  pav  roll. 

Q.  What  is  the  date  of  it?— A.  This  is  April  8,  1903;  very  recent. 

Senator  Quarles.   Well,  I  do  not  care  for  that. 

Senator  Hanna.  I  think  that  is  a  matter  of  record. 

Senator  Foraker.  It  is  a  matter  of  record,  and  General  Wood  has 
told  all  about  it  in  his  statement,  which  is  in  evidence  here,  the  num- 
ber on  the  pay  roll  and  the  amount  paid  each  one. 

Senator  (Quarles.  1  understood  there  was  a  time  when  you  caused 
an  investigation  to  be  made  down  there  as  to  whether  correspondents 
were  on  the  rolls. 

The  Witness.  You  have  an  impression  that  is  not  correct.  I  did  not 
mean  that  during  General  Wood  s  r%ime  I  did  anything  like  that. 
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The  Chairman.  Well,  that  is  all. 

Senator  Hanna.  I  would  like  to  ask  another  question,  if  there  is  no 
objection. 
Senator  Foraker.  One  moment,  if  you  please. 

By  Senator  Foi-aker: 

Q.  Then,  as  I  understand  it,  (jeneral  Wood  had  nothing  to  do  with 
the  transfer  of  Bellairs  from  Santiago  to  Habana;  that  was  done  in 
June,  1899,  six  months  before  General  Wood  left  Santiago,  and  six 
months,  in  a  round  way,  before  General  Brooke  was  relieved,  and  was 
the  result  of  the  letter  you  have  put  in  evidence  from  General  Brooke 
to  you? — A.  Yes;  and  I  would  say  this — that  that  was  the  result  of  a 
rather  stupid  misinterpretation  on  my  part  of  General  Brooke's  letter. 
What  he  wanted  was  to  keep  Bellairs  out  of  there. 

Q.  Did  he  ever  say  he  wanted  to  keep  Bellairs  out  of  there  before 
you  sent  him  there? — A.  No.  On  the  contrary,  in  this  letter  he  says: 
"  Send  an  American,"  and  I  assumed  that  Bellairs,  being  an  American 
citizen,  as  I  thought,  met  his  wishes. 

The  Chairman.  The  General  was  not  quite  direct  enough  ? 

The  Witness.  No.  He  felt  sore  l>ecause  I  sent  Bellairs  there,  and 
he  called  me  to  account  for  it,  and  1  said,  ''  Well,  you  were  altogether 
too  diplomatic  in  your  letter. '^ 

By  Senator  Hanna: 

Q.  The  question  I  wanted  to  ask  is  this:  With  reference  to  keep- 
ing Bellairs  in  that  position  after  these  rumors  had  reached  you  from 
various  sources  from  the  representations  made  bj^  Bellairs  himself  as 
to  his  entry  into  the  confidence  of  the  governor-general  while  at 
Santiago  and  the  arguments  he  had  set  forth  as  to  his  ability  to  secure 
reliable  information  from  that  source,  was  it  not  a  business  policy  to 
keep  him  there? — A.  Let  me  answer  that  question  that  you  nave  the 
wrong  witness  on  that  question. 

Senator  Hanna.  We  will  wait  until  Diehl  comes. 

Senator  Foraker.  You  can  answer  in  a  general  way.  Would  you 
keep  a  man  in  your  emplo}^  for  whom  you  would  expect  the  courtesies 
usually  extended  gentlemen  if  you  believed  the  report  which  3^ou 
heard  about  this  man  Bellairs  to  be  true? 

The  Witness.  No. 

Senator  Hanna.  You  lawyers  are  twisting  me  up  a  little.  I  want 
to  put  that  in  a  different  way. 

The  Witness.  What  I  want  to  say  is  this:  All  other  things  being 
equal,  the  fact  that  he  was  a  wami  friend  of  General  Wood  would  be 
of  great  value  to  us.  Now,  I  ask  to  be  candid  about  the  thing.  I 
think  that  our  office — I  do  not  think  that  I  can  take  any  personal  share 
of  guilt  in  the  matter— but  I  think  our  office  was  lamentably  to  blame 
and  perhaps  contributory  to  General  Wood's  misinformation  respect- 
ing him,  and  I  think  that  General  Wood  on  his  part  contributed  to  our 
misinformation  concerning  him. 

By  Senator  Foraker: 
Q.  You  did  not  intend  to  deceive  General  Wood? — A.  No,  sir. 
Q.  And  you  do  not  pretend  to  say  that  General  Wood  was  trying  to 
deceive  you? — A.  Oh,  no. 

By  Senator  Hanna: 
Q.  Now,  let  me  bring  out  the  thought  I  was  after.     Bellairs  had 
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established  the  fact,  as  far  as  his  evidence  went,  that  he  was  in  close 
and  friendly  and  confidential  relations  with  General  Wood?— A.  Yes* 

Q.  The  influences  operating  against  him  were  rumors  simply  at  that 
time?— A.  Yes. 

Q.  Would  vou  not  have  a  right  to  believe,  as  long  as  that  relation- 
ship existed  between  General  Wood  and  Bellairs,  that  possibly  the 
rumore  were  unfounded,  at  least  until  they  were  proven,  and  that  you 
should  not  disturb  him  in  his  relationship  to  your  company  ? — A.  That 
iji  precisely  what  we  did  do. 

Senator  Hanna.  That  is  the  way  I  explain  it. 

By  Senator  Foraker  : 

Q.  And  yet  it  did  not  occur  to  you,  having  heard  these  rumors, 
that  there  was  any  duty  devolving  upon  you  to  communicate  them  to 
General  Wood? — A.  Jso.  There  were  several  reasons  why  we  did  not 
do  that.  He  was  in  a  better  position  to  know  of  the  truth  of  them  than 
we  were;  he  did  not  have  the  responsibility  for  investigating  them 
that  we  had;  that  is  the  difference. 

Q.  But  Bellairs  was  your  employee  and  you  were  the  man A. 

I  say  he  did  not  have  the  responsibility  for  investigating  them  that  we 
did,  but  he  had  a  better  opportunity  to  know  of  them. 

Q.  But  he  had  a  better  opportunity  to  find  out  about  them  upon 
inquiry? — A.  Yes. 

By  the  Chairman: 

Q.  To  come  back  a  little  and  review  the  extracts  from  those  letters 
which  you  read,  showing  the  intimate  relation  of  Bellairs  to  General 
Wood,  I  believe  they  were  all  before  any  serious  suspicion  was  aroused 
in  vour  mind  in  regard  to  Bellairs.     You  read  some  extracts  ? — A.  Yes. 

Q.  And  from  the  first  of  them A.  I  never  had  the  slightest  sus- 
picion— that  is,  I  never  was  convinced  of  Bellairs's  character  until  1 
received  the  letter  from  Senator  Hanna. 

Q.  Those  letters,  as  1  recall  them,  referred  to  his  intimate  relation 
with  General  Wood  while  he  was  in  Santiago — while  Bellairs  was  in 
Santiago^ — A.  Quite  right. 

Q.  And  that  was  before  vou  had  had  an}'  intimation A.  Oh, 

certainl}^;  and  that  I  thought  was  responsive  to  the  first  inquiry  you 
made. 

Q.  You  responded  fully  but  I  was  going  back,  to  have  a  compre- 
hensive statement  covering  the  whole  thing. — A.  Very  well. 

(Witness  excused.) 

TESTIMONY  OF  BAY  STANNAED  BAKEE,  SWOEN. 

The  Chairman.  Please  give  your  name  and  address  to  the  stenog- 
rapher. 

The  Witness.  Ray  Stannard  Baker;  141  East  Twent3'-fifth  street. 
New  York. 

By  Senator  Foraker: 

Q.  What  is  your  occupation,  Mr.  Baker? — A.  1  am  an  associate 
editor  of  McClure's  Magazine. 

Q.  Were  you  connected  with  that  magazine  during  the  year  1899? — 
A.  Yes,  sir. 

Q.  Did  vou  during  that  year,  in  connection  with  that  employment, 
visit  Cubalf— A.  Yes,  sir. 

Ex.  C 27 
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I  Q.  A  letter  has  been  put  in  evidence  here  that  was  published  in  the 

1  North  American  Review  for  February,  1900,  signed  J.  E.  Runcie.    Tell 

)  us  what  you  know  about  the  preparation  ol  that  letter  and  the  publi- 

[  cation  of  it,  in  so  far  as  General  Wood  and  yourself  had  anything  to 

I  do  with  it.     Just  commence  and  tell  it  in  your  own  way. — A.  I  went 

to  Cuba  for  the  purpose  of  gathering  material  for  some  articles  for  our 
magazine,  chiefly  an  article  on  General  Wood  himsel  f .     W  hen  I  reached 

there  I  carried  letters  to  General  Wood  and  met  him 

Q.  You  mean  letters  of  introduction  ? — A.  Yes;  letters  of  introduc- 
tion. Soon  after  I  had  been  there  he  invited  me  out  to  his  house  to 
dinner  one  da}'.  I  went  out  there  and  was  introduced  to  Major  Runcie, 
who  lived  with  him.  Subsequently  I  met  both  General  Wood  and 
Major  Runcie  f  requentlv.  At  the  meeting  I  speak  of  there  was  nothing 
said  except  in  a  general  way  about  conditions  in  Cuba  and  something 
as  to  what  General  Wood  had  done  while  in  the  war.  Afterwards  I 
had  quite  a  good  many  talks  with  Major  Runcie,  and  in  the  course  of 
one  of  them — 1  do  not  remember  whether  General  Wood  was  present 
or  not 

By  Senator  Quarles: 
Q.  What  was  the  date  of  that  visit  of  yours? — A.  I  left  New  York 
October  12  of  that  year. 
Q.  What  year?— A.  1899. 

By  Senator  Foraker: 

Q.  Let  me  state  what  has  been  testified  to  b3^  Major  Runcie.  He 
testifies  that  you  arrived  in  Santiago  and  were,  by  General  Wood, 
introduced  to  him  during  the  day,  and  that  3"ou  were  invited  bv  Gen- 
eral Wood  to  come  up  and  dine  that  same  evening  with  Major  lluncie 
and  General  W^ood,  and  that  at  that  dinner,  where  you  three  only  were 
present,  the  purposes  of  your  visit  were  talked  over. 

Senator  Quarles.  Would  it  not  be  better  to  let  the  witness  state 
that? 

Senator  Foraker.  But  the  witness  stated  he  did  not  remember  how 
many  times 

Senator  Schorr.  We  exclude  witnesses  from  the  room  because  we 
do  not  want  them  to  know  what  other  witnesses  testified  to.  Now, 
you  tell  this  witness  what  Major  Runcie  has  testified  to,  giving  him 
the  advantage  of  knowing  his  testimony — the  very  thing  for  which 
we  exclude  witnesses. 

Senator  Foraker.  I  had  no  thought  of  that — to  give  the  witness 
any  advantage.  [Addressing  the  witness.]  Go  ahead  and  talk  in  your 
own  way  and  tell  what  occurred  in  respect  to  the  preparation  of  thi^** 
article  and  General  Wood's  part.  I  withdraw  my  former  question  if 
the  Senator  desires  it. 

Senator  Scott.  The  statement  has  been  made  now  as  to  what  Major 
Runcie  testified  to. 

Senator  Foraker.  I  do  not  suppose  there  is  any  objection.  Is  it 
not  correctly  stated,  and  is  it  the  truth  you  want,  or  something  else  ? 

Senator  Scott.  1  can  not  understand  why  we  exclude  witnesses  so 
that  they  will  not  hear  what  other  witnesses  testify  to  and  then  why 
you  make  a  statement  of  what  another  witness  has  testified  to. 

Senator  Foraker.  It  is  not  for  any  such  purpose  as  that  that  we 
exclude  witnesses;  it  is  to  keep  one  witness  from  telling  what  other 
witnesses  have  testified  about. 
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The  Chairiian.  Go  on  and  state  in  your  own  way  about  your  arrival 
at  Santiago,  and  whom  you  met,  and  in  regard  to  this  article  in  the 
Review. 

The  Witness.  I  left  here  on  October  12,  and  soon  after  mv  arrival, 
I  do  not  remember  whether  it  was  the  first  day  or  the  second  day 

The  Chairman.  A  week  later,  perhaps. 

The  Witness.  Yes;  I  was  invited  out  to  General  Wood's  house  and 
met  Major  Runcie. 

Senator  Scott.  Do  I  understand  the  witness  that  a  week  after  he 
was  invited  out  to  dinner 

The  Chairman.  A  week  after  he  arrived  there,  he  said. 

The  Witness.  October  23  was  the  date  of  the  dinner,  as  I  remem- 
ber it.  I  left  here  October  12,  and  I  think  the  date  of  the  dinner  was 
October  23.  At  this  first  meeting  there  was  no  talk  between  General 
Wood  and  Major  Kuncie  and  myself  of  any  article  of  any  sort  except 
the  one  that  I  was  preparing.  I  questioned  him  in  a  general  way  as 
to  conditions  in  Cuba  in  an  effort  to  get  an  understanding  of  what  was 
going  on  down  there,  of  what  General  Wood  himself  was  doing,  and 
some  idea  of  the  personality  of  the  men  who  were  at  the  head  of 
affairs. 

By  the  Chairman: 

Q.  That  was  especially  with  reference  to  an  article  on  General  Wood 
himself  that  you  were  to  write,  was  it  not? — A.  Yes,  sir;  which  subse- 
quently appeared  in  McClure's  Magazine. 

Q-  A  different  article  entirely  from  this  one  by  Major  Runcie? — ^A. 
Absolutely;*  there  was  not  a  thought  of  any  other  article. 

Q.  Go  ahead. — A.  A  few  days  later  in  a  conversation  with  Major 
Runcie  he  said,  as  I  remember  it,  *"  I  wish  I  could  write  some  time  just 
exactly  the  truth  about  conditions  here  in  Cuba. 

Senator  Foraker.  Who  said  that? 

The  Witness.  Major  Runcie.  I  said.  "Why  don't  you  do  it?"  He 
said,  '*  No  one  would  print  it."  I  said,  '*  You  send  the  article  up  to 
me  and  I  am  quite  sure  1  can  find  you  a  publisher."  I  said,  "  People 
want  to  know  the  truth  about  conditions  nere."  And  subsequently^  we 
had  two  or  three  talks  about  such  an  article  as  he  might  write.  But 
General  Wood  never  said  anything  to  me  about  such  an  article;  never 
said  anything  to  Major  Runcie  in  my  presence  about  such  an  article; 
he  in  no  way  whatever  referred  to  it.  After  I  got  back  to  New  York 
I  received  an  article  from  Major  Runcie,  with  a  letter  which  has  been 
publishcKi,  and  of  which  I  have  the  original  here.  [The  witness  handed 
the  letter  referred  to  to  the  chairman.]  That  was  the  original  letter 
transmitting 

The  Chairman.  This  copy  is  in  the  record,  is  it  not? 

Senator  Foraker.  I  thmk  that  letter  had  better  go  in,  so  we  can 
compare  it  with  what  is  in  the  record,  if  that  is  the  original. 

The  Witness.  I  do  not  think  the  entire  letter  has  been  copied  before. 

Senator  Foraker.  I  suggest  it  be  read  and  put  in  the  record. 

Senator  Blackburn.  I  would  like  to  know  how  the  witness  knows 
what  there  is  in  the  record.  The  witness  seems  to  be  familiar  with 
what  the  committee  has  put  in  the  record. 

The  Chairman.  I  understood  the  witness  to  say  that  the  letter  had 
not  been  published  in  full,  not  anything  about  its  being  in  the  record. 

Senator  Blackburn.  I  understood  the  witness  said  just  now  that  he 
did  not  think  all  of  the  letter  was  in  the  record. 
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The  Witness.  No;  I  said  that  I  did  not  think  it  had  all  been  copied. 
By  Senator  Foraker: 

Q.  Have  vou  talked  with  any  member  of  this  committee  about  our 
record  here « — A.  No,  sir. 

Q.  Have  you  seen  our  record? — A.  No;  because  I  have  been  in 
Denver,  Colo.,  and  arrived  here  only  this  morning. 

Q.  What  time  did  you  arrive? — A.  I  did  not  arrive  here  until  after 
10  o'clock  this  morning. 

Senator  Scott.  Have  you  been  in  communication  with  anybody 
over  the  telephone? 

The  Witness.  No,  sir;  except  the  secretary  of  your  committee.  I 
called  him  up  as  soon  as  I  arrived  here,  and  tola  him  my  train  had 
arrived  late  and  that  I  would  come  up  as  soon  as  possible. 

By  Senator  Foraker: 
Q.  Did  he  tell  you  what  was  in  the  record  over  the  telephone  in 
that  conversation  ? — A.  No,  sir.     This  is  dated  Santiago,  November  28. 
I  will  read  it: 

Santiago  de  Cuba,  Mtvemher  28,  1899. 
Mr.  R.  S.  Baker, 

McChirt^H  Magazine^  New  York. 

My  DEAR  Mr.  Baker:  Use  this  in  any  way  you  think  fit — in  any 
publication — preferably  Harper's  Weekly — but  don't  put  my  name  to 
it  unless  you  think  it  necessary.  I  have  nad  hard  work  to  keep  within 
bounds — of  space  and  temper— for  it  would  have  been  much  easier  to 
dictate  a  volume  than  to  write  these  few  pages.  You  can  cut  it  as  you 
like,  and  you  can  call  me  a  special  correspondent — or  any  other  Hard 
name — but  now  is  the  time  to  print  this  where  it  will  be  read.  Things 
here  have  recently  been  worse  than  when  you  were  here,  but  there 
seems  to  be  a  dawning  light  around  Washington,  and  it  may  be  the 
beginning  of  a  better  day — for  Wood  as  well  as  for  Cuba. 

Commend  me  kindly  to  Frank  Norris  when  you  see  him,  and  believe 
me,  always 

Faithfully  yours,  J.  E.  Runcie. 

Q.  What  did  you  do  with  the  article  when  you  got  that  letter? — A, 
1  read  it  with  reference  to  possibly  using  it  in  our  magazine  and 
showed  it  to  Mr.  McClure.  We  concluded  it  was  not  a  suitable  article 
for  us.  I  therefore  sent  it  to  Mr.  Harvey,  head  of  the  North  American 
Review,  and  also  head  of  the  Harpers  Publishing  Company,  knowing 
that  he  could  use  it  in  Harper's  Weekly  if  anybody  could,  and  stated 
the  facts  in  regard  to  it  and  inclosed  this  letter,  as  I  remember.  I 
heard  nothing  further  from  it  for  a  matter  of  two  months,  and  about 
the  1st  of  February  I  \vas  going  to  Europe  and  recalled  the  fac^t  that  I 
had  not  heard  anything  from  this  letter  and  wrote  or  called  up  Mr. 
Harvey  and  asked  him  about  it.  He  said,  ''  Whv,  we  are  using  that 
in  the  February  number  and  it  is  already  in  print."  Afterwaids  1 
received  a  check  from  the  North  American  Review  and  forwarded  that 
to  Major  Runcie.  I  never  received  any  other  acknowledgment  or  any 
other  word  from  Major  Runcie,  so  far  as  I  know. 

Q,  You  are  aware  that  subsequently  Major  Runcie  charged  you  with 
publishing  that  over  his  name  m  violation  of  a  promise  you  made^ — 
A.  Yes. 
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Q.  What  have  you  to  say  in  reference  to  that  point? — A.  Well,  that 
charge  came,  out  in  the  New  York  Evening  Post,  if  I  remember  cor- 
rectly, and  I  went  down  at  once  to  see  the  editor  of  the  North  American 
Review,  and  we  got  this  letter  and  that  charge  was  retracted  in  the 
Post  the  next  day  or  the  day  following,  on  the  ground  that  this  letter 
^ve  us  full  power  to  publish  in  any  way  we  saw  fit. 

Q.  Are  you  aware  that  Mr.  Runcie  claims  that  he  had  a  verbal 
agreement  with  you,  the  effect  of  which  was  such  that  you  ought  to 
have  understood  that  the  authority  he  gave  you  there  as  to  publica- 
tion, or  as  to  making  his  name  known,  went  no  further  than  to  make 
known  his  name  to  the  publisher  of  the  article? — A.  No,  sir. 

Q.  You  are  not  aware  of  that? — A.  No,  sir;  I  did  not  know  that  he 
had  made  that  statement,  and  it  certainly  is  not  true. 

B}^  Senator  Cockrell  : 
Q.  You  say  you  received  a  draft? — A.  Yes,  sir. 
Q.  And  that  was  sent  to  Major  Runcie? — A.  Yes,  sir. 
Q.  As  we  have  been  trying  to  get  particulars,  how  much  was  it? — 
A.  It  was  $35. 

By  Senator  Scott: 

Q.  Mr.  Baker,  is  it  not  the  rule  that  very  often  the  publisher  or 
editors  of  a  magazine  or  newspaper  want  to  know  the  name  of  the 
person  who  sends  an  article  for  publication,  but,  at  the  same  time,  it 
IS  understood  that  they  will  not  use  that  corresi)ondent's  name? — A. 
Very  often,  in  newspapers. 

Q.  Then,  in  that  letter  of  Major  Runcie  to  you,  would  it  not  be 
very  natural  that  you  would  construe  that  letter  that  he  intended  you 
to  tell  the  publisher  who  wrote  the  letter,  who  the  man  was,  but  not 
to  have  it  published  over  his  name? — A.  No,  sir,  I  did  not  understand 
it  in  that  way.  In  fact,  I  wrote  Major  Runcie,  just  as  soon  as  I 
received  the  article,  and  told  him  what  I  had  done,  that  I  had  sub- 
mitted it  to  Mr.  Harvey;  and  I  received  no  reply  whatever  from  him. 

By  the  Chairman: 

Q.  You  mean  to  say  that  you  wrote  him  giving  him  information  or 
reason  to  suppose  it  was  to  be  published  over  his  name? — A.  The 
question  never  entered  my  head  at  all.  Senator  Proctor.  It  was  so 
clear  to  me  that  the  article  would  have  been  of  no  value  whatever  to 
a  publisher  without  Major  Runcie's  name,  without  the  authorit}^  back 
of  it 

Q.  Would  it  not  have  had  the  same  authority  if  published  over  y^our 
name?— A.  No,  sir. 

Q.  Was  there  or  was  there  not  an  understanding  between  you  and 
Major  Runcie,  in  all  your  conversation  at  Santiago  about  this  article, 
that  his  name  should  not  appeir? — A.  No,  sir;  there  was  no  such 
understanding.  We  had  a  number  of  talks  about  the  article,  but  I 
told  him  that  very  thing.  I  think  the  question  came  up  and  I  said  the 
article  would  be  of  no  use  to  a  publisner  without  authority  of  some 
one  down  there  who  knew. 

By  Senator  Hanna: 
Q.  Where  were  these  talks  had? — A.  At  various  places, 
a  In  Cuba?— A.  Yes. 
The  Chairman.  In  Santiago? 
The  Witness.  Mostly  at  uie  palace  where  he  had  an  office,  I  think. 
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I  saw  him  quite  frequently  at  various  places,  and  I  could  not  tell; 
the  subject  came  up  several  times.  When  I  received  it  I  had  abso- 
lutely forgotten  that  he  intended  to  write  an  article. 

By  Senator  Alger: 

Q.  How  long  after  you  left  before  you  received  the  article? — A.  I 
left  Cuba  on  November  12. 

Q.  Santiago? — A.  No;  Habana. 

Q.  Santiago  was  where  you  left  Major  Runcie? — A.  Yes;  and  the 
article  was  mailed  November  28. 

Q.  And  you  left  Santiago  what  date? — A.  I  left  the  5th  of  November. 

By  Senator  Foraker: 

Q.  Did  you  know  before  you  received  it  what  would  be  the  charac- 
ter of  this  article? — A.  I  had  not  the  slightest  idea. 

Q.  Was  there  anything  understood  between  you  and  Major  Runcie, 
or  you  and  General  W^ood,  or  you  and  Runcie  and  Wood  together,  as  to 
what  character  of  article  should  be  written  for  publication  ? — A.  No, 
sir;  there  was  no  talk  between  Major  Runcie  and  General  Wood  and 
myself  about  the  article  at  all  in  anyway;  the  talk  was  all  between 
Major  Runcie  and  myself. 

By  the  Chairman: 

Q.  I  understood  you  that  you  were  acting  as  a  friend  of  Major 
Runcie  and  securing  a  publisher  for  him? — A.  Absolutely. 

Q.  Rather  than  that  he  was  doing  you  a  favor  by  furnishing  you 
information  about  Cuban  affairs? — A.  I  went  down  to  get  mv  own 
information;  to  see  things  for  myself,  and  he  suggested  nimself  that 
he  would  like  to  write  the  truth  about  conditions. 

Q.  You  published  an  article  j^ourself,  did  you? — A.  Yes;  several 
of  them,  and  there  was  no  cause  m  the  world  for  him  to  send  me  infor- 
mation after  I  had  been  down  there. 

Senator  Hanna.  Was  there  any  criticism  in  your  articles  of  General 
Brooke's  administration? 

A.  Not  the  slightest.  W^hen  I  was  in  Habana  I  went  to  call  on 
General  Brooke  and  was  treated  with  the  greatest  courtesy  by  him. 
He  furnished  me  reports  of  the  various  departments  of  the  island  of 
Cuba  before  they  were  regularly  published. 

Senator  Hanna.  What  is  the  date  of  those  articles? 

The  Chairman.  Can  you  furnish  to  the  committee  those  articles 
which  vou  wrote? 

The  Witness.  I  can  furnish  the  magazine  articles,  but  I  am  not  sure 
I  can  furnish  the  two  or  three  newspaper  articles  I  wrote. 

The  Chairman.  Will  you  please  furnish  the  committee  with  such  of 
those  articles  as  you  can  ?     I  think  that  covers  your  point,  Senator. 

By  Senator  Scott: 

Q.  Have  you  had  any  correspondence  or  conversation  with  one 
Clarence  Edwards,  an  officer  in  the  War  Department,  in  relation  to 
this  matter,  or  as  to  what  your  testimony  would  be  before  this  com- 
mittee?— A.  No,  sir;  I  have  never  heard  of  him. 

Q.  Were  you  requested  to  appear  before  this  committee  bv  any 
other  than  simply  by  the  summons  you  received? — A.  No.  sir.  1  have 
had  more  or  less  correspondence  with  General  Wood  nimself  ever 
since  I  left  Cuba,  and  not  long  ago  I  had  a  letter  from  General  Wood 
in  which  he  spoke  of  this  investigation,  and  suggested  that  if  I  wei'e 
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called  on  that  he  would  ask  me  to  tell  just  what  happened  there,  which 
1  have  endeavored  to  do. 

•    Q.  What  was  the  date  of  that  letter  from  Geneml  Wood? — A.  I  can 
not  tell  exactly;  it  must  have  been  four  or  five  weeks  ago  or  such  a 
matter. 
Q.  Written  from  the  Philippines? — A,  Yes,  sir. 

By  Senator  Foraker: 

Q.  You  speak  of  a  conversation  at  the  time  you  three  dined  to- 
gether?— A.  Yes,  sir. 

Q.  General  Wood,  Mr.  Runcie,  and  youi-self? — A.  Yes. 

Q.  I  do  not  want  to  lead  you  about  it,  especiallv  in  view  of  the  objec- 
tions made  that  seem  to  indicate  that  the  thought  was  that  I  was  try- 
ing to  lead  you,  but  I  wish  you  would  tell  us  what  was  said,  if  any- 
thing was  said,  about  the  preparation  of  the  article  of  this  character  or 
anv  other  character. — A.  To  my  remembrance  there  was  not  a  word 
said  at  that  first  meeting  about  any  such  article.  The  talk  was  very 
general.  There  were  some  stories  told  on  both  sides.  It  was  just  a 
pleasant  dinner  jmrty  without  an^  intention  of  doing  business. 

Q.  Was  anything  said  at  that  interview  by  Mr.  Kuncie  or  General 
Wood  about  an  article  that  would  criticise  the  administration  of  Gen- 
eral Brooke  in  the  island  of  Cuba? — A.  No;  not,  that  I  remember,  at 
all. 

Q.  Was  anything  of  that  kind  said  by  General  Wood,  or  by  Mr. 
Runcie  in  the  presence  of  General  W^ood,  to  your  knowledge,  in  con- 
•  nection  with  tnis  article  at  any  time  or  place? — A.  You  mean  about 
an  article? 

Q.  Yes. — A.  There  was  no  talk  about  such  article  by  General  Wood 
at  any  time  to  me,  either  privately  or  in  the  presence  of  Major  Runcie. 
Several  times  General  Wood  told  me  that  he  did  not  agree  with 
everything  that  the  administration  had  done. 

Q.  Was  that  told  you  for  the  purpose  of  publication?— A.  No,  sir; 
it  was  just  a  frank,  personal  statement. 

Senator  Alger.  Did  you  ever  publish  the  statement  that  General 
Wood  made  that  statement  to  you  ? 

The  Witness.  No,  sir. 

By  Senator  Foraker: 

Q.  Now,  1  want  to  read  you  a  letter  that  was  written  by  Major 
Runcie,  and  ask  you  whether  or  not  it  is  a  correct  statement  of  the 
facts  in  regard  to  this  article — or  perhaps  1  had  better  hand  it  to  you 
and  let  you  look  it  over.  You  will  find  it  on  pa^es  154  and  155  of  this 
record.     It  makes  the  charge  that  Mr.  Baker  violated  his  confidence. 

Senator  Quarles.  That  is  the  letter  he  wrote  to  General  Wood. 

Senator  Foraker.  Yes. 

(The  witness  read  over  to  himself  the  letter  referred  to.) 

By  Senator  Foraker: 

Q.  Have  you  finished  reading  the  letter? — A.  Yes,  sir. 

Q.  State  whether  or  not  what  Mr.  Runcie  said  in  that  letter  as  to 
his  understanding  that  this  article  should  not  be  published  over  his 
name  is  true. — A.  There  was  no  such  understanding  to  my  remem- 
brance or  to  ray  knowledge. 

Q.  You  regarded  yourself,  when  you  received  his  article  and  the 
letter  put  in  evidence,  as  at  liberty  to  publish  it  over  his  name? — A. 
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1  re^rded  myself  simply  as  a  friend  to  place  his  article  for  him.  1 
receive  a  great  many  such  articles  at  different  times  from  friends  and 
I  do  my  best  to  get  them  published  where  thev  will  be  most  serviceable, 
and  I  did  the  same  thing  with  Major  Runcie^s  article.  When  1  founa 
out  that  we  could  not  use  it  I  sent  it  to  Mr.  Harvey. 

Q.  1  will  ask  you  to  look  at  an  extract  from  what  the  record  shows 
was  put  in  evidence  as  a  letter  from  you  to  the  President  (President 
Roosevelt). 

Senator  Cockrell.  What  is  it? 

Senator  Foraker.  The  letter  I  put  in  evidence  the  other  day  when 
Major  Runcie  was  on  the  stand. 

Senator  Cockrell.  What  page  is  it? 

Senator  Foraker.  The  witness  has  the  page  there. 

The  Witness.  Page  144. 

Q.  One  hundred  and  forty-four.  Just  read  the  letter. — A.  (After 
examining  letter  on  page  144  of  the  printed  record.)  Yes,  sir;  that 
is  right. 

Q.  That  is  correct,  is  it'i — A.  Yes,  sir. 

Senator  Foraker.  I  simply  wanted  to  identify  it  and  make  it  com- 
petent.    It  speaks  for  itself. 

By  Senator  Scott  : 
Q.  Mr.  Baker,  was  not  Major  Runcie  sufficiently  known  to  the  World 
so  that  an  article  from  him  sent  to  them  would  have  been  published 
without  you  having  to  take  it  and  solicit  a  publisher  to  publish  it? — 
A.  It  might  have  been;  ves,  sir;  but  Major  Runcie  seemed  to  think* 
that  it  would  not  be  published,  and  therefore  he  sent  it  to  me. 

Q.  He  thought  you  had  a  better  standing? — A.  Well,  I  do  not 

Q.  And  more  influence? — A.  He  knew  that  I  knew  the  people,  the 
editors,  there,  and  that  I  would  send  it  directly  to  the  men  most  likely 
to  Dublish  it. 

,  C^.  You  do  not  think  that  he  had  then  the  understanding,  or  thous'ht 
he  had,  that  it  was  to  be  published,  but  not  over  his  name,  and  that 
was  the  reason  he  sent  it  to  you  and  asked  you  to  see  these  publishers  ? — 
A.  1  did  not  gather  that  in  any  way.  It  was  just  as  I  get  a  great  many 
articles,  in  that  same  way.  A"  man  says  he  wants  to  write,  and  we  dis- 
cuss the  matter,  and  I  sometimes  make  some  suggestions  as  to  how  he 
shall  get  up  the  material,  and  he  sends  it  to  me  and  I  get  a  publisher 
for  him — a  purely  friendly  service. 

By  the  Chairman: 

Q.  You  were  in  that  business,  and  in  close  relations  with  publishers, 
and  he  was  not? — A.  Yes,  sir. 

Q.  That  is  the  point? — A.  Yes,  sir;  that  is  the  point. 

Q.  And  that  explains  it? — A.  Yes,  sir.  There  was  no  thought  on 
my  part  in  any  way  that  the  article  would  cause  any  disturbance,  or  if 
there  had  been  such  a  thought,  I  certainlv  should  have  written  to  Gen- 
eral Wood  or  Major  Runcie,  because  I  did  not  wish  to  harm  either  of 
them  in  any  way. 

By  Senator  Foraker: 
Q.  Now,  I  have  before  me  the  testimony  given  by  Major  Runcie  on 
this  point,  and  I  want  to  read  it  to  you  in  order  that  you  may  know 
exactly  what  he  did  testify  to,  and  then  I  want  to  ask  3^ou  whether  or 
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not  these  are  correct  statements.     After  his  attention  was  called  to  the 
article  he  was  asked: 

By  Senator  Quarlbs: 

Q,  Now,  will  you  state  how  you  came  to  prepare  that  article? — A.  I  was  living 
with  General  Wood  at  the  time;  that  is,  we  were  living  together  jointly,  and  Gen- 
eral Wood  brought  to  me  a  gentleman  named  Baker,  and  told  me  that  Mr.  Baker 
wanted  information  for  an  article  on  the  existing  condition  of  the  things  in  Cuba, 
and  asked  me  to  give  him  information.  He  thought  that  I  could  do  it  better  than 
he  could,  and  after  talking  the  matter  over  it  was  concluded  it  would  be  easier  for 
me  to  write  the  article  and  deliver  it  to  Mr.  Baker. 

Is  that  a  correct  statement  according  to  your  recollection? — A.  No, 
sir. 

Q.  In  what  particular  is  it  incorrect? — A.  What  General  Wood 
really  did  was,  ne  told  me  about  Major  Runcie  and  said  he  was  a  law- 
yer and  his  legal  adviser  there,  and  connected  with  the  judiciary 
department,  and  he  could  give  .me  any  information  that  I  should  want 
on  that  particular  department  of  the  government  there,  and  I  said  that 
I  would  be  very  glad  to  meet  him  and  talk  with  him,  but  I  was  not 
investigating  tlhat  special  department  of  the  government,  and  so  we 
had  very  few  talks  along  that  line. 

Q.  I  will  read  further  from  Major  Runcie's  testimony: 

Q.  Was  General  Wood  present  at  that  interview? — A.  Yes,  sir. 
Q.  W^hat,  if  anything,  did  General  Wood  say,  that  you  can  now  remember,  at 
that  interview  on  that  subject? — A.  I  can  not  remember  anything  but  the  general 
tendency  of  the  talk,  as  to  the  condition  of  affairs  in  Cuba,  as  to  the  necessity  of 
'  some  exposition  of  that  condition,  and  as  to  the  best  way  of  doing  it. 

Is  that  a  correct  statement? 

Senator  Cockrell.  Ask  him  what  that  conversation  was.  What 
conversation  was  it,  that  at  the  dinner? 

Senator  Foraker.  This  is  the  conversation  which  he  says  occurred 
when  they  first  met,  at  the  time  Mr.  Baker  was  introduced  to  Major 
Runcie  by  General  Wood.  He  says  he  "can  not  remember  anything 
but  the  general  tendency  of  the  talk — as  to  the  condition  of  affairs  in 
Cuba,  as  to  the  necessity  of  some  exposition  of  that  condition,  and  as 
to  the  best  way  of  doing  it." 

The  WrTNESS.  It  seems  to  me  very  likelv  that  Major  Runcie  has 
confused  my  ai-ticle — the  one  that  I  went  to  Cuba  for — and  this  article 
that  he  wrote  subsequently. 

By  Senator  Foraker: 
Q.  I  will  read  further: 

By  Senator  Quarles: 

Q.  Was  the  dincussion  with  reference  to  the  military  situation  or  the  economic 
situation  of  Cuba,  or  bothi— A.  To  the  political  situation;  to  the  political  questions 
involved,  and  questions  of  administration  which  were  subordinate  to  these  political 
questions. 

Q.  What  was  the  progress  or  condition  of  affairs  in  the  island  of  Cuba  at  that 
time,  so  far  as  the  Administration  was  concerned?  Who  was  in  charge  at  the  time 
of  that  conversation? — A.  General  Brooke. 

Q.  Yes?— A.  At  Habana. 

Q.  Now  just  proceed,  if  you  will.  Major,  and  state  any  further  conversation  there 
was  in  which  General  Wood  participated  which  led  up  to  the  printing  of  this  arti- 
cle.—A.  There  was  no  further  conversation.  The  first  conversation  occurred,  as  I 
T^member  it,  in  the  palacio,  the  Government  house,  in  Santiago.  Mr.  Baker  then 
came  out  to  our  house  and  dined  with  us,  and  at  that  time  the  arrangement  was 
made. 
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Q.  Whom  do  you  mean  by  "us?" — A.  General  Wood,  Mr.  BakeiF,  and  myself. 

Q.  Yes.  What  was  the  arrangement  and  what  was  aaid? — ^A.  That  I  shoold  write 
an  article  and  deliver  it  to  Mr.  Baker,  who  was  to  do  with  it  whatever  he  pleased, 
but  that  under  no  condition  was  my  name  to  be  published. 

Is  that  a  correct  statement? — A.  No,  sir. 

Q.  Was  any  such  agreement  arrived  at? — A.  No,  sir;  no  such  agree- 
ment, under  any  circumstances. 
Q.  I  will  read  further: 

Q.  Was  anything  further  said  about  the  scope  of  this  article? — A.  Only  in  general 
terms  it  was  understood  what  it  would  be. 

I  understand  that  no  article  was  agreed  upon  ? 

A.  No,  sir;  we  talked  a  great  deal  about  the  article  I  was  to  write 
about  General  Wood  himself,  because  that  was  what  I  came  for,  and 
this  article  of  Major  Runcie's  was  merely  an  outside  thing. 

Senator  Quarles.  Will  you  permit  me  to  ask  just  one  question? 

Senator  Foraker.  Certainly. 

By  Senator  Quarles: 

Q.  I  wish  to  ask  whether,  in  discussing  on  that  occasion  the  article 
you  were  to  write,  the  attitude  of  General  Wood  toward  the  existing 
state  of  affairs  was  discussed? — A.  I  think  General  Wood  expressed 
his  disagreement 

Q.  Yes? — A.  (Continuing.)  In  some  things  that  the  administration 
had  done. 

Q.  Yes. — A.  But  in  talk,  just  as  any  man  would  express  his  private 
opinion. 

Q.  Why,  certainly. — A.  And  he  knew  that  I  would  not  abuse  his 
confidence  in  the  matter. 

Q.  Yes. — A.  And  I  did  not. 

Q.  And  in  that  conversation  did  General  Wood  express  his  opinion 
as  to  what  refoims  or  changes  ought  to  be  made  in  the  administration 
of  Cuba? — A.  I  think  there  was  some  talk  of  that  sort. 

Q.  For  how  long  a  time  was  that  talk  continued  on  those  topics? — 
A.  I  can  not  remember.  We  talked  of  a  great  many  things,  at  various 
meetings. 

Q.  But  it  was,  as  you  understood  it,  with  reference  to  the  article 
that  you  were  to  write? — A.  Yes,  sir. 

Q.  And  not  with  reference  to  any  article  that  Mr.  Kuncie  was  to 
write? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  You  further  understood  that  the  remarks  made  in  the  nature  of 
disagreements  with  what  had  been  done  were  not  in  the  nature  of  data 
for  an  article? — A.  Oh,  certainly. 

Q.  Yes. — A.  I  was  down  there  for  my  own  publication.  I  had  no 
interest  in  what  Major  Runcie  subsequently  wrote. 

Q.  Major  Runcie  further  says,  and  I  will  read  from  the  recoixl,  as 
follows: 

Q.  What  was  that  understanding? — A.  That  the  purposes  which  we  underetood 
were  to  be  accomplished  bv  the  American  intervention  in  Cuba  were  being  imperiled 
by  the  action  of  General  6rooke  in  his  political  capacity  at  Habana;  that  for  the 
purposes  of  effecting  changes  which  were  deemed  indispensable  in  that  regard  it  was 
necessary  that  something  should  be  published  setting  forth  what  that  condition  of 
affairs  was. 

Was  such  an  understanding  as  that  arrived  at? 
A.  No,  sir. 
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Q.  That  an  article  of  that  kind  should  be  written  ? — A.  No,  sir.  I 
was  not  at  all  interested  in  such  an  article. 

Q.  You  are  positive  that  no  such  understanding  was  arrived  at? — 
A.  No,  sir;  no,  sir. 

Q.  No  such  undertaking  was  entered  upon  ? — A.  No,  sir. 

Q.  Was  there  any  discussion  at  any  time  in  your  presence  by  Gen- 
eral  Wood  and  yourself  and  Major  Runcie  of  any  idea  about  an  article 
that  would  attack  or  criticise  the  administration  of  General  Brooke  ? — 
A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Quarles: 

Q.  1  wish  to  ask  just  one  Question.  The  article  that  you  had  in 
mind  to  write  was  not  one,  as  1  understand  it,  that  concerned  General 
Wood  personally,  but  General  Wood  as  connected  with  the  adminis- 
tration of  Cuba.  Is  that  right? — A.  No,  sir.  I  went  down  there  to 
get  an  article  about  General  Wood  personally,  in  his  work. 

Q.  His  work  where?  —A.  In  Santiago. 

Q.  Precisely. — A.  Yes,  sir. 

Q.  Then  the  information  that  you  were  after,  and  the  subject  that 
was  discussed,  was  the  relation  of  General  Wood  and  his  administration 
to  affairs  in  Cuba? — A.  Yes,  sir. 

Q.  And  in  that  discussion  he  franklv  gave  you  his  divergence  of 
opinion  from  the  administration? — A.   les,  sir. 

Q.  On  certain  points? — A.  Yes,  sir;  he  told  me  about  those  things. 

Q.  Yes. — A .  But  I  did  not  think — I  went  to  Habana  and  met  General 
Brooke,  and  I  talked  over 

Q.  I  am  not  impugning  your  motives. — A.  Yes. 

Q.  I  am  only  trying  to  get  at  the  scope  of  that  discussion  there. — A. 
We  talked  venr  fully  about  all  these  things. 

Q.  Yes;  and  he  aid  not  hesitate  to  criticise  the  administration  of 
affairs  there  where  he  thought  they  were  wrong? — A.  No,  sir. 

Senator  Quarles.  That  is  all. 

By  Senator  Hanna: 

Q.  Did  he  personally  criticise  General  Brooke? — A.  Do  you  mean 
criticise  General  Brooke  personally  ? 

Q.  No,  no;  his  administration. — A.  Yes,  sir;  he  said  things  were 
not  going  right  there,  he  thought,  in  all  respects.  He  was  irank  in 
his  disagreement  with 

Q.  C^ertain  things?     What  things? — A.  I  can  not  mention 

Q.  I  want  to  know  whether  he  was  criticising  the  administration  of 
General  Brooke,  and  specified  his  administration  of  affairs  which  he 
considered  against  the  interests  of  the  island. — A.  He  thought,  I 
think,  that  General  Brooke  did  not  understand  conditions  in  Santiago, 
probablv,  thoroughly.     General  Brooke  had  never  been  down  there. 

Q.  Was  it  simply  Santiago  he  was  confining  his  criticism  to — the 
administration  in  Santiago? — A.  Yes,  sir. 

Q.  Not  in  general  terms  the  administration  of  General  Brooke  in 
the  island  of  Cuba? — A.  No,  sir. 

Q.  That  was  not  mentioned,  but  only  Santiago? — A.  That  is  my 
remembrance  of  it. 

Q.  What  was  the  nature  of  his  criticism? — A.  He  thought  General 
Brooke  had  not  been  at  Santiago  and  did  not  know  the  conditions — 
conditions  were  quite  different  at  that  end  of  the  island — and  that  some 
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of  the  appointments  he  had  made  there  were  not  ^ood  appointments; 
that  he  nad  not  taken  the  pains  to  make  a  thorough  investigation  before 
making  his  appointments. 

Q.  How  was  General  Brooke  to  know  the  conditions  there?— A.  At 
Santiago? 

Q.   X  es. — A.  I  do  not  know,  unless  he  was  to  go  down  there. 

Q.  He  had  a  representative  there,  a  subordinate  officer  in  charge. 
If  things  were  not  as  they  should  be  at  Santiago,  was  it  not  General 
Wood's  business  to  so  notify  the  commanding  general,  the  governor- 
general? — A.  I  suppose  it  was. 

Q.  Had  he  done  so?— A.  I  do  not  know. 

Q.  Did  he  say  anything  about  it? — A.  I  do  not  recollect  that  he  said 
anything  about  that. 

By  Senator  Quarles: 

Q.  Let  me  recall  to  you  another  thing  and  see  whether  that  was  dis- 
cussed, whether  or  not  General  Brooke  was  criticised  for  an  order  he 
had  made  requiring  the  transfer  of  customs  receipts  from  Santiago  to 
Habana? — A.  Yes,  sir. 

Q.  That  was  one  of  the  points  of  criticism? — A.  Yes,  sir;  General 
Wood  thought  the  money  should  be  expended,  and  was  needed,  there 
at  Santiago. 

By  Senator  Hanna  : 

Q.  Had  he  said  so  to  General  Brooke? — A.  I  do  not  remember,  only 
I  know  that  was  one  of  the  points. 

Q.  Did  he  give  any  reasons  why  he  thought  General  Brooke's 
administration  was  faulty,  because  ne  would  not  let  him  spend  the 
money  instead  of  directing  it  himself? — A.  I  do  not  remember  about 
that. 

Q.  Now  you  sa}^  that  during  this  interview  at  the  dinner  General 
Wood  did  suggest  that  Major  Runcie  should  prepare  an  article? — ^A. 
No,  sir, 

Q.  He  did  not? — A.  No,  sir. 

Q.  Did  he  at  any  time? — A.  No,  sir;  not  in  my  presence. 

Q.  I  thought  you  said  he  told  yo\i  that  Major  Runcie  was  the  one  to 
consult  on  certain  topics  of  the  judiciarj^  and  so  forth. — A.  To  give 
me  information  for  my  article, 

Q.  To  give  you  information? 

Senator  Foraker.  For  his  article. 

By  Senator  Hanna: 
Q.  For  your  article? — A.  I  was  trying  to  get  hold  of  certain  con 
ditions  there  at  Santiago,  and  he  introduced  me  to  various  people. 
Major  Runcie  was  onlv  one  of  these  people,  and  he  said, ''  Major  Runcie 
<»n  tell  you  about  judiciar}'^  affairs,"  and  that  was  the  reason 

By  the  Chairman: 

Q.  I  understand  you  to  say  on  that  point  that  the  branches  of  admin- 
istration that  Major  Runcie  had  to  do  with  were  branches  that  you  did 
not  care  to  dwell  upon  much. — A.  Yes,  sir. 

Q.  And  therefore  you  did  not  use  Major  Runcie  very  much? — A. 
That  is  it. 

Q.  In  getting  information  in  regard  to  j'our  article? — A.  Yes,  sir. 

Q.  That  is  what  you  stated? — A.  Yes,  sir. 
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By  Senator  Hanna: 

Q.  Do  you  know  whether  or  not  Major  Runcie  and  General  Wood 
had  any  conversation  between  the  two  of  them  in  regard  to  the  prep- 
aration of  this  other  article? — A.  No,  sir.  I  do  not  know  what  went 
on  between  the  two  men  personally. 

Q.  How  many  times  aid  you  meet  Major  Runcie? — A.  I  do  not 
know.     Quite  a  good  many  times. 

Q.  What  did  you  discuss  with  him  at  those  meetings? — A.  Various 
things.  He  is  a  fii-st-rate  story-teller,  and  he  told  me  a  great  many 
stories  of  his  experiences  down  there. 

By  Senator  Quarles: 

Q.  Did  Major  Runcie,  in  his  talks  with  you,  take  up  the  same  topics 
that  were  discussed  while  General  Wood  was  present  with  you,  nota- 
bly these  topics  that  you  have  mentioned? — A.  Our  discussion  covered 
all  sorts  of  topics. 

Q.  Did  they  cover  those  topics? — A.  Yes,  sir. 

Q.  Which  were  made  the  subject  of  discussion  while  General  Wood 
was  present? — A.  Yes,  sir. 

By  Senator  Hanna: 

Q.  Your  information  was,  as  the  general  result  of  your  visit  there, 
that  General  Wood  was  in  i-ather  an  antagonistic  attitude  toward  the 
administration  of  General  Brooke  as  to  the  administration  of  affairs 
at  Santiago? — A.  He  did  not  agree  to  it. 

Q.  He  was  antagonistic? — A.  Yes,  sir. 

Q.  Since  the  publication  of  this  article  has  anybody  discussed  it  with 
you,  as  to  the  reasons  for  it? — A.  Yes,  sir;  I  &ave  had  a  number  of 
discussions  with  various  people. 

Q.  You  say  vou  heard  no  suggestion  from  General  Wood,  even  to 
Major  Runcie  in  your  presence,  that  he  should  prepare  an  article? — 
A.  No,  sir;  I  heard  no  such  talk. 

Q.  Did  you  ever  hear  of  it  in  any  other  way  than  directly  ? — A.  No, 
sir:  in  no  way.  In  fact,  the  thing  never  occurred  to  me  until  after 
the  charges  were  made.  The  article  was  published  while  I  was  in 
Europe,  and  General  Wood  wrote  me  asking  particulars  about  it,  and 
wanted  to  know  the  truth  about  that  article,  and  I  wrote  him 

B}'^  Senator  Fo raker: 

Q.  Have  you  General  Wood's  letter  with  you? — A.  Yes,  sir;  I  think 
I  have. 

Senator  Scott.  I  want  the  other  letter  that  you  referred  to,  too, 
put  in  evidence. 

Senator  Hanna.  Runcie's letter? 

Senator  Scott.  No;  the  letter  he  says  he  received  from  Genera 
Wood  five  or  six  weeks  ago  in  regard  to  his  testimony  before  this 
committee. 

The  Witness.  This  letter  of  General  W^ood's  is  really  nothing  of 
great  importance. 

Senator  Teller.  Is  that  the  letter  you  got  in  Europe? 

The  Witness.  Yes,  sir. 

Senator  Quarles.  Suppose  you  read  it,  Mr.  Chairman,  and  let  it  go 
in  the  record. 

(The  witness  here  handed  the  letter  in  question  to  the  chairman.) 
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The  Chairman.  This  letter  is  addressed  to  you,  Mr.  Baker? 

The  Witness.  Yes,  sir. 

Senator  Scott.  Have  you  there  the  other  letter? 

The  Witness.  Which  letter? 

Senator  Scott.  The  one  you  say  you  received  from  General  Wood 
a  few  weeks  ago. 

The  Witness.  I  have  not  that  with  me. 

The  Chairman.  This  letter  is  merely  a  copy.  1  thought  you  said 
that  this  letter  was  while  you  were  abroad,  it  is  addressed  to  you  in 
New  York. 

The  Witness.  Of  course  it  was  forwai*ded  to  me;  yes. 

The  Chairman.  The  letter  reads  as  follows: 

March  21,  190(). 
11.  S.  Baker,  Esq., 

McClure^s  Magazine^  H.1  Twenty-fifth  street^  Neic  York. 
Dear  Mr.  Baker:  Your  package  of  photographs  came  duly  to  hand. 
I  am  extremely  obliged  to  you  for  getting  them.  I  have  had  no  end 
of  trouble  lately  about  the  publication  of  Mr.  Runcie's  article  in  the 
North  American  Review.  This  publication  was  certainly  most  unfor- 
tunate. Major  Runcie  has  resigned  his  position  here  in  consequence 
and  it  has  caused  the  administration  a  great  deal  of  annoyance.  What 
are  the  facts? 

Yours,  ver}'  truly,  Leonard  Wood. 

By  the  Chairman: 

Q.  This  is  a  correct  copy  of  the  original? — A.  Yes,  sir;  and  in 
response  to  that  I  wrote  General  Wood  quite  fully  my  remembrance 
of  what  had  occurred. 

Senator  Foraker.  Have  you  a  copy  of  that  letter? 

The  Witness.  1  have  looked  for  it,  but  can  not  find  it.  I  may  be 
able  to  find  it  in  New  York. 

Senator  Foraker.  If  you  can,  will  you  send  it  to  us? 

The  Witness.  Yes,  sir. 

Senator  Scott.  I  would  like  to  have  the  letter  which  he  referred  to 
sent  to  the  committee. 

The  Witness.  General  Wood's  letter? 

Senator  Scorr.  Yes;  the  one  you  said  you  received  four  or  five 
weeks  ago  in  regard  to  your  testimony  before  this  committee. 

The  Witness.  Yes,  sir. 

By  Senator  Hanna: 

Q.  Have  3^ou  not  had  2LX\y  correspondence  with  General  Wood  other 
than  bv  letter  in  reference  to  this  matter? — A.  With  General  Wood? 

Q.  ^es. — A.  No,  sir. 

Q.  You  never  talked  with  him? — A.  Yes,  sir;  I  talked  with  him 
since  I  came  from  Cuba. 

Q.  At  a  time  after  the  publication  was  made? — A.  Yes,  sir. 

Q.  But  you  never  had  any  conversation  with  him  in  reference  to 
this  matter? — A.  No,  sir. 

Q.  He  never  mentioned  it  to  you? — A.  No,  sir;  except  this  one 
letter. 

Q.  Therefore  j'ou  do  not  know  that  he  ever  saw  the  manuscript  of 
the  article  before  it  was  published? — A.  I  do  not  know;  no,  sir. 
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^  Q.  Did  you  ever  hear  anybody  say  whether  he  did  or  not?— A.  No, 
sir;  no. 

Senator  Foraker.  Major  Runeie  testified  that  he  never  did  see  it. 
Senator  Hanna.  General  Wood  never  saw  it? 
Senator  Foraker.  Yes;  that  he  never  had  seen  it. 
The  Chairman.  Major  Kuncie  so  testified. 

By  Senator  Hanna: 

Q.  Did  he  mail  you  the  letter  to  New  York? — A.  Major  Kuncie 
himself? 

Q.  Y'es. — A.  Yes;  it  came  by  mail, 

Q.  How  long  before  you  returned  from  Cuba? — A.  I  reached  New 
York  November  12,  and  this  came  on  the  28th.  It  was  mailed  from 
Cuba  on  November  28,  arriving  probably  some  time  in  December. 

By  Senator  Pettus: 
Q.  Mr.  Baker,  how  long  was  it  after  you  notified  Major  Kuncie  that 

f'ou  turned  over  this  article  to  the  Keview  before  the  article  was  pub- 
ished? — A.  I  turned  it  over  in  the  first  few  days  of  December,  and  it 
was  published  in  the  February  number. 

Q.  Did  you  receive  any  communication  between  those  dates  from 
Major  Kuncie  of  any  sort? — A.  I  never  had  any  communication  of  any 
sort  from  him  except  this  letter,  which  is  in  evidence. 

Q.  Where  were  you  at  that  time,  between  the  time  you  delivered  the 
article  and  the  time  that  it  was  published  ? — A.  I  was  in  New  York  City. 

By  the  Chairman: 

Q.  Have  you  a  copy  of  that  letter  that  you  wrote  to  Major  Kuncie 
when  vou  notified  him  that  you  had  placed  the  article? — A.  1  think 
very  likely  that  is  in  our  copy  books  in  New  York. 

Senator  Teller.  There  is  a  copy  in  the  record,  1  think.  There  is 
a  letter  here  from  Mr.  Baker  to  Major  Kuncie,  saving  that  he  would 
have  the  article  published.  I  do  not  know  just  where  it  is,  but  it  was 
offered  in  evidence.     Yes;  it  is  on  page  153  of  the  testimony. 

The  Chairman.  What  is  the  date  of  it? 

Senator  Teller.  The  letter  does  not  seem  to  be  dated  at  all.  Mr. 
Baker  can  probably  tell  us  what  the  date  was. 

(Senator  Teller  here  read  the  letter  referi'ed  to,  which  will  be  found 
onpage  134  of  the  record.) 

The  Witness.  It  must  have  been  in  December. 

Senator  Teller.  And  it  nmst  have  been,  of  course,  after  you  received 
the  article? 

The  W^ITNESS.  Yes,  sir. 

By  Senator  Hanna: 

Q.  From  the  tenor  of  your  letter  I  should  judge  you  were  in  full 
sympathy  with  the  efforts  of  Major  Runeie  and  Genei'al  Wood  to  bring 
criticism  on  the  administration  of  General  Brooke,  taking  vour  adverse 
article  into  consideration,  and  that  you  were  in  s^^mpatny  with  that 
effort  being  made. — A.  That  is  rather  of  a  phrase 

Q.  1  will  ask  you  were  3'ou  in  sympathy  with  it? — A.  I  can  not  say 
that  I  was  or  was  not. 

Q.  What  did  you  mean  when  you  said  ''your  admirable  article ? " — 
A-  That  is  a  phrase  that  you  frequentl}^  use  when  writing  to 
contributors. 
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Senator  Foraker.  The  article  has  a  fine  literary  quality,  has  it  not? 
The  Witness.  Yes,  sir. 

By  Senator  Hanna: 
Q.  You  speak  of  the  fact  that  the  Harpers  would  publish  it,  and 
you  thought  that  that  would  give  it  a  wider  circulation  and  a  more 
public  effect,  a  stronger  effect  on  public  opinion;  was  not  that  what 
3"ou  meant? — A.  Yes,  sir. 

By  Senator  Scott: 
Q.  You  must  have  thought  it  was  a  good  article,  because  you  wanted 
to  get  it  before  the  largest  number  of  people  and  to  get  it  the  great- 
est amount  of  attention  possible  ? — A.   x  es,  sir;  and  I  wanted  to  further 
Major  Runcie's  desire  as  far  as  I  could. 

By  Senator  Foraker: 
Q.  Did  you  know  before  you  received  that  article  that  any  article 
criticising  General  Brooke  was  to  be  sent  you? — A.  Except  this  vague 
conversation  regarding  it  in  Santiago.     It  was  a  surprise  to  me  to  get 
an  article,  because  I  did  not  think  that  Major  Runcie  would  do  it. 

By  the  Chairman: 

Q.  Was  that  merel}^  newspaper  enterprise,  or  was  it  an  expression 
of  your  sentiments  in  regard  to  that  article? — A.  You  mean 

Q.  Your  work  in  gettmg  it  published. — A.  It  was  merely  a  friendly 
service  to  Major  Runcie.     I  met  Major  Runcie,  and 

Q.  Would  you,  for  a  friend,  have  taken  just  the  same  pains  in  hav- 
ing published  an  article  commending  General  Brooke's  administration 
in  Cuba? 

Senator  Hanna.  That  is  a  stumper. 

A.  Yes,  sir;  that  is  a  stumper.     I  don't  know. 

By  Senator  Teller: 

Q.  Mr.  Baker,  you  said  that  you  had  a  number  of  conversations  with 
Major  Runcie.  How  long  were  3'ou  there? — A.  I  was  there  from 
about  October  22  to  November  5. 

Q.  How  often  did  you  see  the  Major? — A.  See  Major  Runcie ? 

Q.  Yes. — A.  I  can  not  tell  you.  It  must  have  been  quite  a  number 
of  times. 

Q.   Every  day? — A.  I  could  not  say  every  day;  no,  sir. 

Q.  What  were  you  discussing?  i'ou  sa}^  '*  the  various  discussions 
'you  had."     Was  it  always  about  this  article? — A.  Oh,  no,  sir. 

Q.  What  was  it  about? — A.  I  was  getting  information  about  condi- 
tions there  in  Cuba,  and  about  General  Wood  personally,  and  Major 
Runcie  had  been  there  a  long  time  and  he  knew  affairs  very  thoroughly 
and  he  could  tell  me  a  great  deal. 

Q.  What  was  Major  Runcie's  attitude  toward  the  then  administra- 
tion?— A.  He  opposed  it. 

Q.  He  was  a  friend  of  General  Wood's  particularly? — A.  Y'es,  sir. 

Q.  What  was  his  purp)se  in  writing  the  article  i  What  did  you  gatlier., 
now,  from  what  he  said  to  you  as  to  what  was  his  purpose? — A.  I 
gathered  that  he  wanted  to  relieve  his  mind. 

Q.  That  was  it?-  A.  Yes,  sir. 

Q.  He  could  have  done  that  by  addressing  you,  could  he  not? — A. 
He  wanted  to  have  the  article  published. 

Q.  Is  it  not  a  fact — you  are  a  newspaper  man — that  he  wanted  the 
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public  to  understand  what  the  situation  was  in  Cuba  from  his  stand- 
point?— A.  From  Major  Runcie's  standpoint? 

Q.  Yes.— A.  Yes,  sir. 

Q.  And  you  knew  that  was  the  article  to  be  sent? — A.  Yes,  sir. 

Q.  You  were  in  sympathy  with  that,  were  you  not? — A.  Yes,  sir;  I 
was,  more  or  less. 

Q.  Did  you  discuss  with  him  what  would  be  the  effect  of  it  on  the 
public,  what  might  be  the  result  in  Cuba? — A.  No,  sir. 

Q.  You  think  not? — A.  No,  sir;  I  do  not  recall  discussing  that  sub- 
ject at  all. 

Q.  You  do  not  recall  any  conversation  as  to  what  its  influence  might 
be  on  General  Wood's  future? — A.  No,  sir.  If  we  had  discussed  it, 
surely  1  should  not  have  printed  it. 

Q. '  Should  not  have  what  ? — A.  I  should  not  have  had  anything  to  do 
with  printing  it. 

Q.  Why? — A.  Because  1  did  not  want  to  injure  General  Wood  in 
any  way. 

Q.  I  "am  not  speaking  of  that.  Was  it  not  the  idea  that  it  would 
help  General  Wood  to  have  it  understood  that  General  Brooke  was 
inefficient? — A.  I  suppose  that  was  the  object  of  Major  Runcie's  arti- 
cle; but  I  wrote  nothing  of  the  kind. 

Q.  You  did  not  write  it;  but  you  knew  that  he  was  going  to  write 
it,  vou  say? — A.  Yes,  sir,  what 

Q.  1  want  to  call  your  attention  to  this  letter. — A.  Yes,  sir. 

The  Chairman.  Cet  him  finish  his  answer. 

The  Witness.  That  was  all  I  wanted  to  say. 

By  Senator  Teller: 
Q.  I  want  to  call  your  attention  to  this  and  have  you  explain  some 
things  in  here.  I  will  say  to  you  that  it  looks  to  me  as  though  you 
had  discussed  the  thing  pretty  thoroughly.  I  read  from  Major 
Runcie's  letter  to  you  transmitting  that  article,  which  is  printed  on 
page  123  of  the  record: 

Use  this  in  any  way  you  think  fit — in  any  publication,  preferably  in  Harper's 
Weekly — but  don't  put  niv  name  to  it  unless  you  think  it  necessary.  I  have  had 
hard  work  to  keep  within  txjunds  of  space  and  temper,  for  it  would  have  been  much 
eaj^ier  to  dictate  a  volume  than  to  write  these  few  pages.  You  can  cut  it  as  you  like, 
and  you  can  call  me  a  speinal  correspondent  or  any  other  hard  name,  but  now  is  the 
time  to  print  this  where  it  will  be  read. 

For  what  purpose?     Why  was  it  to  be  read? 
A.   He  wantea  to  have  his  opinion  of  conditions  there  put  out. 
Q.  He  wanted  the  public  to  know  how  bad  things  were  undei  the 
then  present  administration? — A.  I  suppose  so. 
Q.  He  goes  on: 
Things  here  have  recently  been  even  worse  than  when  you  were  here. 

That  would  indicate  that  you  and  he  had  discussed  it  somewhat? 

A.  Oh,  yes,  sir;  we  did. 

Q.  Then  he  goes  on: 

But  there  seems  to  be  a  dawning  light  around  Washington. 

Do  you  know  what  he  referred  to? 
A.   No,  sir. 
Q.  And— 

It  may  be  the  beginning  of  a  better  day  for  Wood  as  well  as  Cuba. 

Ex.  C 28 
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What  did  you  understand  by  that,  "a  better  day  for  Wood?"  That 
must  have  referred  to  something  j-ou  and  Major  Runcie  had  talked 
about,  did  it  not? — A,  I  confess  that  I  hardly  gave  the  letter  a  thought 
when  I  received  it,  more  than  that  1  wanted  to  get  this  article  published 
for  Major  Runcie. 

Q.  Does  not  that  look  as  though  you  and  Major  Runcie  had  dis- 
cussed the  matter  as  to  what  the  influence  of  this  article  would  be  on 
General  Wood's  future,  as  to  whether  it  would  not  be  beneficial  to 
him? — A.  I  expect  that  was  Major  Runcie's  idea,  one  of  his  ideas,  in 
writing  it.     He  was  a  very  warm  friend  of  General  Wood. 

Q.  Do  you  not  think  that  you  were  in  sympathy  with  that,  now? — 
A.  Yes,  sir;  I  sympathized. 

Q.  Then  you  understood  that  the  publication  would  help  General 
Wood  in  his  aspirations,  did  you  not? — A.  I  confess  1  did  not  give  it 
a  thought  when  the  article  came. 

Q,  That  is  all  you  can  say  about  it,  that  you  did  not  give  it  a 
thought? — A.  Yes,  sir, 

Q.  A  letter  from  you  has  been  read  here,  addressed  to  the  Presi- 
dent?— A.  Yes,  sir. 

Q.  Were  you  invited  by  anybody  to  write  that  letter? — A.  No,  sir. 

Q.  You  wrote  it  on  3^our  own  motion? — A.  Yes,  sir;  I  was  slightly 
acquainted  with  President  Roosevelt. 

Q.  You  say  you  have  not  had  any  correspondence  with  anybody  in 
the  War  Department  in  regard  to  this  letter? — A.  No,  sir. 

Senator  Teller.  This  Tetter  w^as  read  to  Major  Runcie,  and  he 
declared  that  it  was  his  letter  when  he  was  here.  It  was  the  letter 
found  in  the  possession  of  the  North  American  Review.  I  suppose 
when  Mr.  Baker  went  to  Europe  he  left  it  there. 

The  Witness.  Yes,  sir. 

By  Senator  Teller: 
Q.  Now  you  say  in  your  letter  to  Major  Runcie  acknowledging  the 
article: 

The  editor  of  the  North  American  Review  looked  upon  it  with  great  favor,  and  it 
will  be  published  in  the  February  number  of  that  periodical.  This  will  give  it  a 
hearing  more  important,  I  think,  than  any  other  publication  in  America,  and  it  will 
have  a  weight  that  it  would  not  have  had  published  anywhere  else. 

What  do  you  mean  by  '"having  weight?" 

A.  It  would  reach  thinking  people,  perhaps. 

Q.  You  meant,  did  you  not,  that  it  would  be  more  apt  to  accomplish 
what  the  Major  wanted  than  if  it  was  published  in  some  other  paper? — 
A.  Yes,  sir. 

Q.  And  you  knew  what  he  wanted  to  accomplish? — A.  1  knew  he 
wanted — he  was  criticising 

Q.  Be  frank  about  it;  did  he  not  want  to  remove  General  Brooke? 
Do  you  not  know  that? — A.  I  do  not  know  it;  no,  sir. 

Q.  You  do  not  know  what  he  wanted?  You  knew  that  he  was 
antagonistic  to  General  Brooke? — A.  Yes,  sir. 

Q.  And  he  wanted  the  public  to  understand  that  General  Brooke 
was  having  a  bad  administration? — A.  Y"es,  sir. 

Q.  And  yet  you  do  not  know  whether  he  wanted  to  have  General 
Brooke  removed  or  not? — A.  Of  course  there  was  all  sorts  of  talk  of 
that  sort  in  Santiago. 

Q.  Did  you  hear  any  talk  of  that  except  what  you  had  with  Major 
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Runcie? — A.  As  I  said,  General  Wood  was  very  frank  in  his  expres- 
sion of  disagreement  to  cei*tain  things  that  the  administration  was 
doing. 

By  Senator  Alger: 
Q.  In  Santiago? — A.  Yes,  sir. 
Q.  Not  outside? — A.  No,  sir. 

By  Senator  Telleb: 

Q.  Did  he  discuss  those  questions  in  the  presence  of  Major  Runcie 
and  yourself? — A.  Yes,  sir;  yes,  sir. 

Q.  And  with  other  people? — A.  No,  sir;  I  do  not  think  so.  Well, 
Lieutenant  Hanna  may  have  been  present  at  one  of  the  conversations. 

By  Senator  Hanna: 

Q.  What  was  his  position;  aid-de-camp? — A.  Yes,  sir;  he  was  an  aid 
to  General  Wood. 

Q.  Did  you  hear  any  intimations  at  Santiago  that  General  Wood 
had  any  expectanc}^  at  that  time  to  succeed  ueneral  Brooke  in  the 
govermnent  of  Habana,  Cuba? — A.  No,  sir. 

Q.  You  did  not  hear  anything  of  that  sort? — A.  No,  sir. 

Q.  Of  course  he  was  next  in  rank? — A.  Yes,  sir. 

By  Senator  Forakeb: 

Q.  Did  Major  Runcie  or  Genei'al  Wood,  or  anybody  else,  ever  sug- 
gest to  you  that  there  should  be  an  article  written,  the  purpose  of 
which  would  be  the  removal  of  General  Brooke  and  the  appointment 
of  General  W^ood  ? — A.  No,  sir. 

Senator  Hanna.  On  the  island? 

By  Senator  Forakeb: 
Q,  You  stated  that  when  you  got  this  article  you  did  not  know  you 
would  get  an  article,  and  did  not  know  the  nature  of  it? — A.  No,  sir. 

By  Senator  Blackburn: 

Q.  Who  introduced  you  to  Major  Runcie? — A.  General  Wood. 

Q.  Where  and  when  ? — A.  My  remembrance  is  that  we  were  intro- 
duced at  General  Wood's  home,  but  it  is  possible  that  I  may  have  met 
him  at  the  palace  before  we  went  down  that  evening  to  dinner.  I  can 
not  remember. 

Q.  Who  introduced  you  to  General  W^ood? — A.  1  carried  a  letter 
or  letters  down  there  from  people  up  here.     I  do  not  remember. 

Q.  You  presented  yourself  ?— A.  Yes,  sir. 

Q.  Now,  are  you  positive  that  you  met  Major  Runcie  and  General 
Wood  both  for  the  first  time  at  the  same  time? — A.  No,  sir. 

Q.  What? — A.  No,  sir;  I  met  General  Wood  first. 

Q.  You  did? — A.  Yes,  air. 

Q.  Where?— A.  At  the  Palace. 

Q.  Where  did  you  first  meet  Major  Runcie? — A.  My  impression  is, 
as  I  said,  at  General  Wood's  home,  when  I  went  to  dinner  there,  but 
it  may  have  been  that  1  met  him  before  at  the  Palace.  I  can  not 
remember. 

Q-  And  General  Wood  introduced  you  to  him  ? — A.  Yes,  sir. 

Q.  What  did  he  tell  you  when  he  introduced  you  to  Major  Runcie? 
What  did  he  tell  Major  Runcie  about  you? — A.  I  do  not  know.  But 
I  do  know  that  he  told  me  that  Major  Runcie  was  at  the  head  of  the 
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Gkn,  Leonard  Wood. 

A  CHARACTER  SKETCH. 

To  one  who  has  seen  Gen.  Leonard  Wood  at  his  work  in  Santiago  the  popular 
estimate  of  the  man  seems  curiously  inadequate.  His  fame  in  the  United  States  has 
rested  almost  wholly  on  what  he  hias  accomplished  in  the  material  rehabilitation  of 
a  war-worn  and  turbulent  j)rovince,  and  yet  this  work  reveals  only  one  side  of  Gen- 
eral Wood's  character,  and  in  no  wise  explains  the  extraordinary  personal  ascendancy 
which  he  has  attained  in  eastern  Cuba.  There  are  not  many  men  in  this  or  in  any 
other  country  who  could  have  gone  into  the  Santiago  of  August,  1898,  with  its 
thousands  of  dead  and  dying,  its  reeking  filth,  its  starvation,  its  utter  prostration, 
and  made  of  it  in  four  months'  time  a  clean,  healthy,  orderly  city.  Another  soldier 
might  have  been  chosen  who  could  have  i)re8er\'ed  order  as  well  as  did  General 
Wood,  a  lawyer  might  have  reorganized  the  judicial  system,  and  a  physician  reestab- 
lished the  hospitals;  but  it  would  not  have  been  easy  to  find  anotner  man  with  the 
varied  mental  equipment  and  the  requisite  physical  endurance  to  serve  in  a  tropical 
country  as  lawmaker,  judge,  and  governor  all  in  one;  to  build  roads  and  sewers;  to 
establish  hospitals;  to  organize  a  school  system  and  devise  a  scheme  of  finance;  to 
deal  amicably  with  a  powerful  church  influence,  and  yet  to  remain,  in  spite  of  such 
autocracy,  the  most  popular  man  in  the  province. 

Yet  one  can  not  stay  long  in  Cuba  without  being  convinced  that  it  was  not  so  much 
what  General  Wood  did  in  Santiago  as  what  he  was.  He  stood  for  Americanism. 
For  years  the  Cubans  had  been  looking  to  the  great  nation  of  the  North  for  succor 
in  their  struggle.  Thev  had  at  last  been  rescued,  and  the  Spaniards  had  been  driven 
from  the  island.  Thefr  ideal  of  the  bravery,  the  honesty,  the  power,  the  wisdom  of 
American  was  hish.  He  must  be  everthing  that  the  Spanish  oppressor  was  not. 
And  here  they  had  General  Wood,  the  American.  He  was  calm,  firm,  simple,  acces- 
sible to  poor  as  well  as  to  rich.  He  was  direct  and  absolutely  truthful  in  what  he 
said.  He  had  none  of  the  airs  of  the  Spanish  governors — ^a  sturdy  man  in  a  khaki 
suit,  who  went  everywhere,  saw  everything,  and  could  be  neither  flattered,  nor 
cajoled,  nor  deceived;  a  man  who  quelled  riots  with  his  riding  whip.  That  was  the 
American  they  knew. 

To  this  day  the  visitor  at  Santiago  wonders  at  the  apathy  of  the  Cubans  over  the 
marvelous  improvements  in  their  city — its  beautiful  pavements,  its  clean  alleys,  its 
enlarged  water  system,  and  its  reorganized  hospitals.  These  things  make  an  acute 
impression  on  the  cleanly  American;  but  the  average  Cuban,  who  has  never  known 
anything  but  dirt  and  disease,  simply  does  not  understand  such  conditions.  He  him- 
self never  suffers  from  yellow  fever — then  why  all  this  fuss  about  quarantine,  this 
fumigating  and  burning— thousands  of  dollars  of  Cuban  money  spent  to  protect  the 
foreigner  from  disease?  "Yes;  the  pavements  are  good,"  a  Cuban  said  to  me  grudg- 
ingly; "but  most  of  our  people  are  just  as  well  off  without  them.  The  asphalt  hurts 
their  heels." 

Some  day,  indeed,  the  splendid  rock  roads  which  General  Wood  has  been  driving 
east  and  west  and  north  and  south,  through  jungles  and  over  mountains,  will  earn 
their  appreciation;  but  to-day,  when  the  four-wheeled  wagon  is  unknown,  when  the 
burro  train  is  the  accepted  means  of  carrying  freight,  the  average  Cuban  can  not  see 
the  utility  of  such  improvements  except  as  a  means  of  providing  work  for  the  unem- 
ployed. He  is  merely  vaguely  jealous,  feeling  somehow  that  the  American  is  repair- 
mg  Cuba  so  that  it  will  be  habitable  for  himself.  These  really  wonderful  public 
works,  prosecuted  in  spite  of  many  difficulties,  have  made  General  Wood  famous 
wherever  English  is  spoken,  but  they  have  not  added  appreciably  to  his  glorj'  amon^ 
the  Cubans.  It  is  Wood  the  man  and  the  American  whom  they  love  and 'respect; 
and  it  is  Woo<i  who  haa  won  their  confidence  more  fully,  perhaps,  than  any  other 
American. 

It  sometimes  happens  that  a  man  of  extraordinary  activity  stands  in  the  shadoMr 
of  his  own  achievements.  In  a  measure  that  is  what  General  Wood  has  been  doin^, 
so  far  as  his  own  countrymen  are  concerned.  He  is  known  in  America  mainly  for 
the  roads  he  has  built,  but  in  Santiago  he  is  respected  for  the  man  he  is.  Those  who 
know  him  best — and  it  is  fortunate  for  the  country'  that  some  of  them  are  in  higli 
places — know  that  it  is  the  immense  personal  force  of  the  man,  the  rare  ability  to 
win  the  absolute  confidence  of  everyone  with  whom  he  comes  in  contact,  that  has 
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won  him  his  sueoesses  and  haa  so  persistently  suggested  his  name  for  still  higher 
places. 

General  Wood  comes  early  to  his  fame.  He  is  now  only  39  years  old.  Eighteen 
months  ago  he  was  unknown  outside  of  the  limited  circle*  of  his  personal  acquaint- 
ance. At  the  heginnine  of  May,  1898,  he  was  an  army  surgeon  with  the  rank  of 
captain.  Two  months  later  he  was  commanding  a  brigade  at  San  Juan,  and  his 
name  was  known  in  every  hamlet  in  the  United  States.  Before  the  year  was  out  he 
had  risen  to  the  rank  of  major-general,  and  he  held  what  was  then  one  of  the  most 
important  foreign  commands  in  the  gift  of  the  Government.  Because  of  this  quick 
promotion  he  has  been  called  a  man  of  opportunity;  but  he  is  rather  the  man  always 
ready  for  the  opportunity.  Within  eight  montlis  after  he  received  his  army  com- 
miflpion,  back  in  the  miadle  eighties,  he  had  earned  a  Congressional  medal  for  gal- 
lant and  hazardous  service,  and  he  was  then  only  a  contract  surgeon,  green  from  the 
schools.  And  it  was  not  mere  chance  that  made  him  colonel  of  the  Rough  Riders 
and  led  his  re^ment  first  of  all  the  troops  into  the  jungle  at  I.<as  Guasimas. 

There  is  a  glitter  of  brilliancyaboutsucn  sudden  rises  in  fortune  that  frequently  blinds 
a  careless  public  to  the  generations  of  high  breeding  and  the  unremitting  serf-devel- 
opment and  self-preparation  which  have  made  such  a  career  a  possibility.  Creneral 
Wood's  success  dates  bac»k  to  the  MaxiftoweTy  for  he  is  a  direct  descendant* of  Susanna 
White,  whose  son,  Pen^ne  White,  was  the  first  white  child  born  in  New  England. 
Nine  years  after  the  coming  of  the  Manflower  the  first  of  the  Wood  family,  William 
Wood,  landed  in  Massachusetts,  and  there,  within  a  day's  journey  from  Plymouth 
Rock,  the  family  has  grown  and  developed,  although  General  Wood  himself  was 
born  at  Winchester,  N.  H.  ([October  9, 1860),  where  liis  parents  temporarily  resided. 
His  mother,  who  is  still  living,  comes  of  the  old  Massachusetts  family  Hager,  Cutler, 
and  Nixon.  His  immediate  ancestors  were  nearly  all  farmers  of  the  stiff,  stern  stock 
that  wrung  a  hard  livine  from  the  rocky  farms  of  Way  land,  Sudbury,  and  Weston. 
His  father  was  Dr.  Charles  Jewett  Wood,  a  man  of  brilliant  attainments,  sturdy  indi- 
viduality, great  physical  energy,  and,  although  strangely  taciturn,  a  man  who 
attracted  and  won  the  confidence  of  everyone  he  met.  For  years  he  drove  by  day 
and  night  over  the  hills  t)etween  Buzzards  Bay  and  Cape  Cod,  following  the  rigorous, 
nnderpaid  practice  of  a  country  doctor,  and  many  are  the  little  homes  of  the  fisher 
folk  where  he  called  and  forgot  to  leave  his  bill.  The  old  Wood  homestead  at  Bar- 
low Landing,  in  Pocasset,  where  the  boy  Leonard  lived  between  the  years  of  six  and 
eighteen,  has  now  been  swept  away  to  make  room  for  a  summer  cottage.  It  stood  only 
a  stone's  throw  from  the  waters  of  Buzzards  Bay — a  plain  little  two-stor\'  house 
sided  with  shingles  and  looking  out  at  the  old  wharf  wnere  generations  of  barlows 
have  tied  their  vessels. 

It  was  young  Wood's  first  ambition  to  follow  the  sea;  the  longing  for  adventure 
burned  in  his  blowland  drove  him  into  almost  ret^klessly  venturesome  voyages  down 
the  coast.  A  little  later  he  was  planning  for  a  voyage  in  the  Arctic;  and  he  even 
went  so  far  as  to  pack  his  clothing,  ready  for  instant  dei)arture.  During  the  winter 
he  attended  the  district  school,  where  he  fared  only  moderately  in  his  studies,  but 
won  a  reputation  for  strength  and  daring.  An  old  schoolmate  describes  him  as  a 
square-built,  stocky  boy,  with  blue  eyes  and  hair  like  calking  tow.  He  was  shy, 
sensitive,  and  silent,  and  persevering  rather  than  ready.  For  three  years  he 
attended  an  old-fashioned  academy  at  Middleboro.  He  w^as  fond  of  the  languages 
and  of  history;  mathematics  did  not  appeal  to  him.  His  reading  was  mostly  of 
books  of  travel,  history,  and  adventure,  with  an  occasional  novel. 

After  the  death  of  his  father  in  August,  1880,  Wood  entered  the  Harvard  Medical 
^hool.  He  was  almost  without  means,  but  by  earning  what  he  could  in  tutoring 
and  with  the  money  from  a  hard-won  scholarship  he  managed  to  pay  his  way  and 
came  out  third  in  his  class  at  the  examination  for  admission  to  the  city  hospital. 
Dr.  E.  G.  Brackett,  of  Boston,  who  was  a  classmate  of  his  at  the  medical  school, 
describes  him  as  "a  boy  of  fine  clean  countenance."  **At  that  time,"  Dr.  Brackett 
told  me  further,  **  Wood  gave  one  the  impression  of  being  shv  and  backward,  just  ae 
any  country  boy  might  be  on  coming  to  the  city  to  college,  fie  seemed  self-aistrust- 
ful,  for  he  had  not  learned  his  own  strength;  but  it  was  self -distrust  in  assertion 
rather  than  in  action.  He  talked  then  as  he  does  to-day,  in  a  low,  steady  voice,  say- 
ing very  little,  but  that  little  always  direct  and  frank." 

I>r.  E.  H.  Bradford,  who  was  superintendent  of  the  Boston  City  Hospital  while 
Wood  was  there  as  an  intern,  says  of  him:  "He  was  one  of  the  most  satisfactory 
assistants  I  ever  had — if  not  the'  most  satisfactory.  He  was  indefatigable  in  his 
work,  and  when  he  was  told  to  do  a  thing,  he  could  be  counted  upon  absolutely  to 
<io  it^  and  do  it  immediately.     And  he  knew  how  to  hold  his  tongue." 

During  his  last  year  in  the  medical  school  his  shyness  wore  off  somewhat — although 
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to  this  day  he  gives  a  marked  impression  of  reserve,  if  not  of  diflBdence — and  he 
became  immensely  popular  among  those  who  knew  him.  It  was  not  the  homage 
paid  to  a  brilliant  student,  although  Wood  was  always  near  the  top  of  his  class;  but 
it  came  to  him  because  he  was  Wood — ^a  broad-minded,  cool-headed,  generous,  unpre- 
tentious fellow.  One  of  his  classmates  told  me  that  Wood  was  more  sought  after 
than  any  other  intern,  notwithstanding  a  bold  directness  of  speech  (when  he  spoke 
at  all )  that  never  minced  an  opinion  of  things  or  of  men.  This  directness  remains 
with  him.  He  has  the  rare  gift  of  looking  a  man  in  the  eye,  telling  him  a  disagree- 
able truth,  and  being  better Iriends  with  nim  afterwards  than  he  was  before.  He 
made  it  a  rule  throughout  his  course  to  keep  himself  in  perfect  physical  trim.  He 
ran  and  walked  hundreds  of  miles  a  month,  and  he  boxed  in  tne' amphitheieiter  of 
the  hospital  until  his  muscles  were  like  steel. 

At  24  Wood  began  the  practice  of  medicine  in  a  little  office  in  Staniford  street, 
Boston,  where  the  people  were  poor  and  pay  was  slow.  There  he  spent  nearly  a 
-'ear  in  a  bitter  struggle  to  get  a  start.  By  the  aid  of  dispensan'  work  and  tutormg 
_ie  managed  to  pay  expenses,  but  that  was  all.  The  old  longing  tor  jp^eater  activitv — 
the  fever  of  the  seaman  and  lighter  in  his  blood — again  took  possession  of  him,  and  in 
April,  1885,  he  x)aoked  his  satchel  and,  without  informing  any  of  his  friends,  he  went 
to  New  York  to  take  an  examination  for  admission  as  a  surgeon  in  the  Army.  To 
his  surprise,  he  passed  second  in  a  competitive  class  of  fifty-nine,  and  there  being  no 
vacancies  he  accepted  a  contract  position,  which  he  held  imtil  he  was  commissioned, 
January  5,  1886.  His  first  service  was  on  an  assignment  for  two  days  at  Fort  War- 
ren, Mass. 

IN  PVB8U1T  OF  GERONIMO. 

In  June,  1885,  he  was  ordered  to  Arizona.  He  determined  even  before  he  left  Boston 
that  if  an  opportunity  should  ever  present  itself  he  would  enter  the  active  branch  of 
the  service.     He  did  not  then  knbw  how  soon  his  desire  in  this  regard  was  to  be 

f  ratified.  On  the  night  of  July  4,  1885,  he  arrived  at  Fort  Huachuca,  in  Arizona, 
'here  he  met  Capt.  H.  W.  Lawton,  of  the  Fourth  Cavalry,  now  Maior-General  Law- 
ton.  Lawton  had  been  at  Harvard,  and  the  two  at  once  became  friends.  Lawton 
was  leaving  at  4  o'clock  the  next  morning  on  what  was  to  become  one  of  the  moet 
famous  of  Indian  campaigns — the  pursuit  of  Geronimo — and  Wood  was  ordered  to  report 
to  him  for  duty.  There  was  only  one  unassigned  horse  in  the  troop — ^a  vicious,  unre- 
liable animal — ^and  Wood  knew  next  to  nothing  of  riding.  The  instant  he  waa 
mounted  the  horse  rushed  into  some  heavy  trees,  to  the  damage  of  the  young  sur- 
geon's clothing,  but  the  rider  never  let  go.  That  day  he  rode  30  miles  through  some 
of  the  roughest  country  in  Arizona,  in  the  heat  and  dust  of  midsummer,  and  for  five 
days  afterwards  he  was  in  the  saddle  eighteen  hours  a  day.  It  was  what  a  cavalry- 
man calls  **  healing  in  the  saddle,"  and  a  man  who  can  do* it  and  live  to  ride  any  fur- 
ther has  the  mettle  of  a  soldier  in  him.  From  July,  1885,  until  March,  1887,  the 
young  surgeon  was  almost  continuously  in  the  field,  chasing  Apaches  through  Ari- 
zona, New  Mexico,  and  400  miles  into*  old  Mexico.  Before  he  had  l)een  commis- 
sioned three  months,  and  even  then  he  was  not  a  line  officer,  he  was  assigned  to 
command  all  the  infantry  of  the  expedition,  and  sometimes  the  Indian  scouts.  But 
that  was  the  way  of  the  man — he  went  up  by  sheer  personal  force. 

It  was  Wood's  opinion  that  a  well-trained  white  man  could  endure  more  than  any- 
Indian,  and  he  set  about  deliberately  to  prove  it.  Governor  Theodore  Roosevelt,  who 
knows  him  as  well,  perhaps,  as  anyone,  recently  said  of  him:  '*No  soldier  could 
outwalk  him,  could  live  with  greater  indifference  on  hard  and  scanty  fare,  coulil 
endure  hartlship  better,  or  do  better  without  sleep." 

Perhaps  there  never  was  an  expedition  so  remarkable  for  its  hardships  and  tlie 
extraorainary  endurance  and  fortitude  of  the  men  who  took  part  in  it  as  this  chase  for 
Geronimo  and  his  Ajiaches  among  the  cactus  and  chaparral  of  their  own  burning  hills. 
Of  30  picked  frontiersmen  who  started  out  only  14  lasted  to  the  end,  and  only  two  of 
these  were  officers — lawton  and  Wood.    But  they  brought  in  (Geronimo.    The  spirit  of 
the  wildest  of  all  the  Indian  tribes  had  been  broken  bv  the  relentless determinaton  cjf  a 
handful  of  white  men.     At  another  time  Wood  was  detailed  with  a  force  of  27  Indian 
scouts  to  follow  a  straggling  minor  trail.     All  they  carried  with  them  was  little  eaok:*« 
of  coffee  and  salt.    There  were  only  six  tin  cups  in  the  party.     But  they  killed  and. 
ate  deer,  and  these,  with  prickly  pears  and  roots  that  the  Indians  dug,  sufficed  them 
for  food.     As  for  water,  they  found  it  when  they  could  on  those  parched  hills.    And 
Wood  slept  and  ate  and  marched  with  the  Indians;  managed  tnem,  too,  as  he   lia$ 
since  managed  the  Cubans;  and  so  severe  was  the  expedition  that  two  of  these  hardy 
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scouts  died  from  the  effects  of  it  after  they  returned.  Once,  sleeping  half  clad  on 
the  ground.  Wood  was  stung  by  a  tarantula,  and  yet  marched  on  food,  though  suffer- 
ing exquisitely,  for  two  days,  when  finally  he  fell  delirious.  At  another  time,  arriving 
at  a  stockaded  ranch,  he  bought  a  large  steer,  and  such  was  the  hunger  of  the  party 
that  the  28  men  ate  the  animal  to  the  bones  in  two  meals. 

*' In  this  remarkable  pursuit,"  writes  General  Miles  in  his  report,  '*he  [Captain 
Law  ton,  with  his  command],  pursued  them  from  one  range  of  mountains  to  another, 
over  the  highest  peaks,  often  9,000  and  10,000  feet  above  the  level  of  the  sea,  and 
frequently  in  the  depths  of  the  canyons,  where  the  heat  in  July  and  August  was  of 
tropical  intensity.  A  portion  of  the  command  leading  on  the  trail  were  without 
rations  for  five  days,  three  days  being  the  longest  continuous  period.  They  subsisted 
on  two  or  three  deer  killed  by  the  scouts  and  mule  meat  without  salt.  These  men 
made  marches  where  it  was  impossible  to  move  cavalry  or  pack  trains;  but  their 
laborious  and  painful  efforts  were  crippled  by  the  miserable  snoes  made  at  and  fur- 
nished by  the  military  prison  at  Fort  Leavenworth.  The  worthless  material  fell  to 
pieces  in  three  or  four  days'  marching.  The  troops  suffered  somewhat  from  fever, 
but  fortunately  they  were  very  strong  men  and  endured  their  hardships  with  com- 
mendable fortitude.  When  on  the  laqui  River  and  in  the  district  of  Montezuma  the 
hostile  camp  was  surprised  and  attacked  by  Captain  Lawton's  command.  The 
Indians  escaped  among  the  rocks,  but  their  entire  property,  with  the  exception  of 
what  they  could  carry,  was  captured,  including  all  their  horses.  They  scattered  in 
every  direction,  but  whenever  this  occurred  the  troo^)s  followed  the  trail  of  a  single 
Indian  until  they  came  together  again.  «  *  *  l  mdose  herewith  the  report  of 
Assistant  Surgeon  Leonara  Wood,  who  accompanied  Lawton's  command  from  the 
beginning  to  the  end.  He  not  only  fulfilled  the  duties  of  his  profession  in  his  skillful 
attention  to  disabled  officers  and  soldiers,  but  at  times  performed  satisfactorily  the 
duties  of  a  line  officer,  and  during  the  whole  extraordinary  march  by  his  example  of 
physical  endurance  greatly  encouraged  others,  having  voluntarily  made  many  of  the 
longest  and  most  difliicult  marches  on  foot.'* 

After  Geronimo,  finding  himself  cornered,  had  consented  to  go  back  and  surrender 
to  General  Miles,  Lawtoirs  party  and  the  Apaches  marched  northward,  it  being  the 
understanding  that  there  should  be  a  truce  between  them.  AVood  and  two  officers 
were  detailed  to  march  with  Geronimo' s  warriors  as  hostaares,  and  this  they  did  for 
several  days,  sleeping  and  eating  with  the  murderous  Apaches,  often  miles  away  from 
their  companions.  In  his  report  of  the  campaign,  Captain  I^wton  said:  **I  desire  to 
invite  the  attention  of  the  department  commander  to  Assistant  Surgeon  Leonard 
Wood,  the  only  officer  who  has  been  with  me  through  the  whole  campaign.  His 
courage,  enei^y,  and  loyal  support  during  the  whole  time,  his  encouraging  example 
to  the  command  when  work  was  the  hardest  and  prospects  darkest,  his  thorough 
confidence  and  belief  in  the  final  success  of  the  expedition,  and  his  untiring  efforts 
to  make  it  so  have  placed  me  under  obligations  so  great  that  I  can  not  express  them." 

The  young  surgeon  had  improved  his  first  opportunity.  He  was  recommended  to 
Congrei*  for  a  medal  of  honor,  and  he  received  it — ten  years  later.  But  the  i)eople 
of  the  Southwest  who  had  lived  next  to  the  Apaches  and  knew  better  of  what  they 
were  rid  gavea  three  weeks'  celebration  at  Albuquerque  in  honor  of  the  men  who 
had  brought  Geronimo  to  terms.  Before  these  festivities  were  well  over  General 
Miles  despatched  Woo<l  with  eight  picked  men  into  Mexico  to  run  down  a  band  of 
Indians  that  had  escaped  the  first  expedition.  At  one  time  in  this  remarkable  expe- 
dition, which  covered  more  than  2,000  miles  of  the  wildest  regions  of  Mexico,  Wood 
and  his  men  traveled  for  forty-seven  days  without  seeing  a  human  habitation  or  a 
trail.  While  the  trip  did  not  result  in  tlie  capture  of  the  missing  Apaches,  it  served 
as  stem  training  for  the  service  of  later  years.  In  spite  of  the  hardships  of  these 
expeditions,  to  a  man  of  (General  Wood's  magnificent  physique,  love  of  adventure, 
and  intense  activity  they  were  full  of  the  keenest  enjoynient.  To  this  day  he  can 
not  speak  of  his  frontier  campaigning  without  a  note  of  regret  in  his  voice.  "^  *' There 
is  no  life  like  it,"  I  once  heard  him  say. 

In  the  spring  of  1887  Wood  went  to* Los  Angeles,  the  headquarters  of  the  Depart- 
ment of  Arizona,  as  one  of  the  staff  sui^eons— a  reward  for  his  service  in  Mexico — 
and  here  he  found  a  new  opportunity  awaiting  him  which  should  improve  his  unusual 
capacity  in  another  line — that  of  his  profession.  General  Miles  had  been  thrown 
from  his  horse,  and  his  leg  had  been  badly  broken.  The  surgeons  who  examined 
him  feared  the  probability  of  amputation  or  permanent  disability,  a  catastrophe  which 
would  close  his  career  m  the  Army.  Then  the  general  sent  for  Wood.  No  man 
would  feel  the  responsibility  of  deciding  the  fate  of  his  commanding  officer  more 
keenly  than  Wood;  but  young  as  he  was,  and  knowing  the  judgment  of  the  senior 
surgeons,  he  gave  the  opinion  that  the  leg  could  be  saved.    Miles  unhesitatingly 
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placed  himself  in  the  hands  of  the  young  sui'geon,  and  the  leg  was  saved,  so  that  the 
commanding  general  of  the  armies  of  America  walks  to-day  without  a  limp. 

A  year  later,  in  1888,  Wood  was  serving  with  the  Tenth  Cavalry  in  the  Kid  out- 
break in  New  Mexico,  and  later  he  was  engaged  in  the  exacting  and  difficult  work 
of  the  heliographic  sur>-ey  of  Arizona,  in  which  General  Miles  was  then  deeply 
engrossed.  There  are  probably  few  men  in  the  Army  who  know  every  valley  and 
mountain  of  that  rugged  wilderness  better  than  does  General  Wood. 

After  this  service,  there  was  a  year  at  Fort  McDowell,  and  then  a  return  to  Cali- 
fornia, where,  in  1889,  he  met  Louise  A.  Condit-Smith,  a  niece  of  United  States  Jus- 
tice Field,  whom  he  married  a  year  later,  at  Washington. 

It  was  during  his  service  at  the  California  poets,  and  at  Fort  McPherson,  near 
Atlanta,  Ga.,  that  he  became  an  expert  football  player.  Football  appealed  to  him 
strongly  as  furnishing  the  strenuously  active  element  of  his  life  which  had  dropped 
out  oi  it  when  he  quit  the  Indian  service  of  the  Southwest.  The  team  of  which  he 
was  captain  at  Fort  McPhereon  lost  only  one  game  in  two  years.    He  continued  to 

Elay  football  actively  until  he  was  past  37  years  old,  a  few  months  before  the  out- 
reak  of  the  Spanish  war.  An  incident  of  a  game  played  at  Fort  McPherson  throws 
a  light  on  the  sterner  side  of  his  character.  He  came  home  one  afternoon  with  a  deep 
cut  over  one  eye.  It  was  bleeding  profusely,  but  he  calmly  changed  his  clothes  and 
went  to  his  office,  where  he  laid  out  his  surgical  instruments,  and,  standing  before  a 
mirror,  quietly  took  four  stitches  in  the  wound,  afterwards  dressing  it  properly. 

To  an  army  surgeon  Washington  is  a  place  lull  of  the  possibilities  of  honor,  but 
also  a  place  of  much  hard  work.  He  must  attend  as  medical  adviser  all  active  and 
retired  officers  of  the  Army  and  their  families;  he  is  official  physician  to  the  Secretary 
of  War,  and  he  shares  with  a  navv  surgeon  the  responsibility  of  attending  the  Presi- 
dent. General  Wood  was  ordered  to  duty  in  Washington  in  September,  1895,  and 
it  was  not  long  before  he  became  a  frequent  visitor  to  President  Cleveland  and  his 
family.     And  here  in  the  White  House,  as  on  the  plains,  he  won  friends. 

WOOD'S  FIRST  MESTINO  WITH  ROOSEVELT. 

When  the  Administration  changed  and  President  McKinley  came  into  power,  Dr. 
Bates,  of  the  Navv,  was  until  his  death  attending  surgeon  at  the  White  House.  One 
night  in  the  fall  of  1897  Wood  received  a  summons  from  the  President,  and  from  that 
time  forward  he  was  the  regular  medical  adviser  to  Mr.  and  Mrs.  McKinley,  as  he 
was  already  attendant  on  (General  Alger,  the  Secretary  of  War.  It  was  about  this 
time  that  he  met  Theodore  Koosevelt,  then  Assisistant  Secretary  of  the  Navy.  They 
were  guests  at  dinner  of  the  Lowndes  familv,  and  they  walked  home  together  in  the 
evening.  Their  friendship  was  instant,  fioth  were  men  of  extraordinary  vitality 
and  activity.  Both  loved  hunting  and  fishing,  sailing,  and  all  the  vi^rous  outdoor 
sports  which  do  so  much  toward  making  good  men.  Both  knew  the  wild  West;  both 
were  bom  with  the  blood  of  fighters  hot  within  them.  In  each  of  them  was  bred 
the  best  of  American  traditions;  for  Roosevelt  had  come  from  the  ancient  Dutch  stock 
of  Manhattan  and  Wood  was  from  the  oldest  blood  of  New  England.  And,  more 
than  anything  else,  both  were  men  of  high  ideals  and  splendid  ambitions. 

Straightway  the  two  young  Americans,  not  so  famous  then  as  they  were  soon  to  be, 
were  tramping  together  in  the  country,  each  walking  at  a  gait  to  outdo  the  other,  and 
each  pretending  that  he  was  doing  nothing  at  all  unusual.  They  also  ran  foot  racee, 
and  during  the  winter,  on  man}r  a  blustery  afternoon,  they  went  to  the  hills  in  their 
sweaters  and  coasted  on  Norwegian  ski.  Occasionally  they  persuaded  Senator  Lodge, 
of  Massachusetts,  or  some  army  officer  to  go  with  them,  but  there  were  not  many  men 
who  could  stand  the  pace  they  set.  On  pleasant  Sunday  afternoons  they  would  walk: 
out  Georgetown  way  with  their  children.  In  these  excursions  they  le<l  in  scalini^ 
steep  hills,  crossing  log  bridges,  exploring  ravines,  and  climbing  trees.  Sometimes 
the  children  pretended  to  be  soldiers  tnu^king  Indians,  and  sometimes  to  be  the 
Indians  who  were  tracked — all  of  which  was  not  only  a  jolly  pastime,  but  a  vigorous 
training  in  fearlessness  and  endurance. 

ORGANIZING  THE  ROUGH  RIDERS. 

In  the  spring  of  1898  came  the  talk  of  war  with  Spain.  Both  Wood  and  Roose- 
velt were  fired  at  once  with  the  prospect.  Wood's  keenest  ambition  had  alwaya 
been  to  get  into  the  line  of  the  Army  and  see  active  service.     He  was  a  tried  aud 
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experienceci  soldier,  a  man  of  acknowledged  judgment  and  personal  force.  The 
President  believed  in  him  and  in  Roosevelt;  they  were,  indeed,  his  personal  friends. 
He  called  them  the  '*  war  party,"  and  when  Wood  came  in  of  a  morning  he  would 
ask,  * '  Have  you  and  Theodore  declared  war  yet? ' '  It  was  inevitable  that  they  should 
go  into  the  hcht.  They  first  planned  to  raise  regiments  in  their  respective  States, 
Roosevelt  in  rJew  York  and  Wood  in  Massachusetts.  This,  however,  was  likely  to 
be  attended  by  much  red  tape  and  not  a  little  delay — things  that  neither  of  the  men 
could  brook.  It  was  perfectly  natural,  therefore,  that  they  should  seize  upon  the 
idea  of  a  r^ment  such  as  the'Rough  Riders — an  idea  suggested  by  Senator  Warren. 
Wood  had  himself  been  a  rough  rider;  he  knew  intimately  every  phase  of  the  serv- 
ice, and  he  felt  that  it  was  the  dash  and  boldness  of  attack  of  an  Indian  campaign 
that  would  avail  most  in  the  iungles  of  Cuba.  Roosevelt  was  offered  the  colonelcy, 
with  authority  to  recruit  such  a  regiment,  but  declined  it,  and  said  that  he  would 
accept  the  lieutenant-colonelcy  if  Wood  was  appointed  colonel.  The  Secretary  of 
War  approved,  and  Wood  was  commissioned  to  raise  the  regiment.  General  Alger, 
indeed,  gave  Wood  a  desk  in  the  corner  of  his  ofiice.  "Now  don^t  let  me  hear  from 
you  again,"  he  said,  '*  until  your  regiment  is  raised." 

It  is  not  necessary  here  to  repeat  the  familiar  story  of  the  Rough  Riders.  Within 
twenty-one  days  from  the  time  permission  was  given  to  begin  the  recruiting  the 
famous  regiment  was  ready  to  march.  And  not  the  least  of  the  task  which  con- 
fronted Wood  and  Roosevelt  was  the  selection  of  1,200  rough  riders  from  23,000 
applicants  from  every  part  of  the  Union.  Never  before  had  there  been  such  a  record 
in  military  organization. 

In  the  battle  of  Las  Guasimas  Wood  was  the  same  steady,  low- voiced  man  that  he 
was  in  the  drawing-rooms  of  Washington,  absolutely  fearless  in  a  hail  of  bullets,  now 
calling  up  a  nervous  captain  and  asking  him  to  repeat  his  orders,  now  walking  along 
the  line,  up  and  down,  where  every  soldier  was  hugging  the  ground,  and  now  calmly 
cautioning  his  men :  **  Don't  swear,  men;  shoot."  A  lieutenant  of  the  Rough  Riders 
said  to  me:  "If  there  was  any  prevailing  spirit  of  courajje  in  that  march  from  Daiquiri 
and  in  the  battle  that  folio wea,  that  spirit  and  inspiration  was  Col.  Leonard  Wood." 

"No  officer,"  writes  Governor  Roosevelt,  "ever  showed  more  ceaseless  energy  in 

})roviding  for  his  soldiers,  in  reconnoitering,  in  overseeing  personally  all  the  count- 
ess detafls  of  life  in  camp,  in  patroling  the  trenches  at  night,  in  seeing  by  personal 
inspection  that  the  outposts  were  doing  their  duty,  in  attending  personally  to  all  the 
thousand  and  one  things  to  which  a  commander  should  attend,  and  to  which  only 
those  commanders  of  marked  and  exceptional  mental  and  bodily  vigor  are  able  to 
attend." 

General  Wood  told  me  that  he  felt  from  the  first  the  pressing  necessity  of  haste  in 
conquering  the  Spaniards.  "It  was  a  race  between  malaria  and  the  constitution  of 
our  men,"  he  said,  and  that  wa*^  the  principle  on  which  the  rush  of  the  Army  was 
made.  It  is  the  accepted  opinion  that  ttie  extraordinary  attack  at  Las  Guasimas,  of 
which  the  Spaniards  said,  "They  tried  to  catch  us  with  their  hands,"  had  more  to 
do  with  demoralizing  the  enemy  and  making  possible  the  subsequent  victories  than 
any  other  one  thing.  The  Rough  Riders  paid  clearly  lor  their  victories.  Of  500  men 
who  landed  at  Daiquiri  142  were  killed  or  wounded. 

GOVERNOR  OF  SANTIAGO. 

Two  months  from  the  day  on  which  Wood  received  his  commission  as  colonel  of 
the  Rough  Riders  he  was  appointed  a  brigadier-general  of  volunteers  (July  8,  1898), 
and  eleven  days  later  he  was  governor  of  the  city  of  Santiago.  His  appointment  sa 
governor  came  naturally  to  him;  he  was  the  man  of  all  others  who  had  made  an 
extraordinary  record  in  the  field,  and  he  was  one  of  the  few  men  who  were  as  vigor- 
ous, physically,  at  the  end  of  that  terrible  tropical  campaign  as  at  the  beginning. 
He  went  at  the  task  of  rehabilitating  the  stricken  city  with  cool  judgment, 
uncoD(|uerable  energy,  and  a  real  joy  of  the  task. 

Santiago  was  thronged  with  starving  and  destitute  people;  it  was  agitated  by  the 
digbanding  Spanish  army,  and  surrounded  without  by  undisciplined  hordes  of 
Cubans.  There  were  15,000  sick  in  a  population  of  50,000,  and  people  were  dying 
at  the  rate  of  200  a  day.  The  streets  were  knee-deep  in  mud  and  filth,  and  thou* 
Bftnds  of  dead  animals  festered  in  the  areaways,  so  that  the  air  above  was  black  with 
buzzards.  Of  government  and  police  there  were  none,  or  of  courts  or  schools.  The 
jaila  were  choked  with  prisoners,  the  hospitals  were  full,  and,  to  cap  the  sum  of  woe, 
yellow  fever  was  raging.  There  were  a  thousand  difficult  problems,  and  every  prob- 
lem was  acute.    In  the  absence  of  any  laws  or  precedents  the  governor  must  answer 
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every  one  of  countless  clamorers  and  decide  unnumbered  queetions.  It  was  the  first 
time  that  an  American  had  been  delegated  to  reconstruct  a  captured  foreign  city,  and 
yet  General  Wood  was  not  flurried  for  a  moment,  nor  did  he  hesitate  or  waver. 
Here,  as  never  before,  he  had  need  for  steadiness,  judgment,  force;  but  even  in  those 
trying  early  days  he  never  seemed  to  use  more  tlian  half  of  his  strength,  nor  to  exert 
half  of  his  rightful  authority.  When  he  moved  men  and  things  moved  irresistibly 
before  him — because  they  must;  and  the  governor  himself  worked  night  and  day, 
because  he  could.  He  gathered  up  the  first  hundred  men  he  met  in  the  streets  and 
set  them  to  work  in  spite  of  themselves;  he  opened  stations  to  feed  the  starving;  he 
impressed  every  suitable  vehicle  in  the  city  to  carry  away  the  filth ;  he  started  a  police 
force,  established  a  yellow-fever  hospital;  he  put  down  the  looters  and  robbers  with 
an  iron  hand,  and  he  started  the  doctors  on  a  house-to-house  visitation  to  relieve  the 
sick.  And  while  he  worked  a  black  cloud  of  smoke  rose  for  days  alwve  the  city  to 
the  eastward,  where  thousands  of  dead  were  being  piled  and  burned  because  there 
were  not  helpers  to  bury  them  fast  enough.  Sitting  personally  as  the  judge  of  a  sum- 
mary court,  ne  cleared  the  jails;  he  made  the  laws,  and  then  he  executed  them. 
When  the  butchers  charged  too  much  for  their  meat  he  called  them  t<^ther  and 
talked  with  them,  and  directly  the  price  went  down  75  per  cent.  It  was  the  same 
with  the  bakers.  He  heard  innumerable  private  complaints;  his  palace  was  crowded 
from  daylight  to  dark  with  men  and  women  in  all  stages  of  misery  waiting  for  the 
governor  to  relieve  them. 

A  little  later,  when  his  territory  of  command  had  been  extended  from  the  mere 
city  of  Santiago  to  the  entire  province,  he  organized  a  supreme  court,  established  a 
school  system,  devised  new  methods  of  taxation,  forbade  bullfighting  and  cocking 
mains,  and  worked  a  hundred  other  wonders.  Up  to  the  1st  of  Januar\',  1899,  he 
had  paid  all  the  expenses  of  his  government  out  of  the  ordinary  revenues  that  he  had 
collected,  and  had  actually  sav^  $227,000.  This  sum  he  appropriated  for  public 
hnprovements,  and  under* his  direct  supervision  there  were  constructed  5  miles  of 
asphalt  pavement,  15  miles  of  country  pike,  and  6  miles  of  macadam,  and  200  miles 
of  country  road  were  opened  up.  A  quarter  of  a  mile  of  macadam  pavement  which 
the  Spaniards  had  laid  along  the  water  front  a  year  before  had  cost  $180,000.  Wood's 
engineers  paved  a  large  proportion  of  the  city's  streets  with  asphalt,  5  miles  in  all, 
for  less  than  $175,000. 

General  Wood's  methods  of  dealing  with  affairs  were  as  characteristic  as  they  were 
suggestive.  Early  one  morning  he  wanted  to  see  the  chief  engineer  of  the  water- 
works, and  he  sent  a  polite  note  requesting  an  immediate  visit.  The  chief  engineer 
was  a  Spaniard  and  deliberate.  He  didn't  come.  Wood  sent  a  more  urgent  request; 
still  no  engineer.  Then  he  sent  a  corporal's  guard,  and  brought  the  engineer  in  his 
pajamas.     After  that  oflBcials  came  when  they  were  sent  for. 

General  Wood's  government  of  the  Cubans  was  a  curious  admixture  of  old  town- 
meeting  republicanism  with  absolute  autocracy;  it  was  the  wise  autocrat  standing 
behind  and  guiding  the  deliberations  of  the  town  meeting.  In  every  town  that  he 
visited  he  called  the  chief  men  together,  lold  them  what  he  wanted  to  3o,  and  frankly 
asked  their  advice.  He  gave  them  to  understand  that  they  would  be  held  account- 
able for  the  men  whom  they  should  recommend  to  office,  and  then  he  trusted  them 
absolutely.  He  never  used  his  authority  for  the  sake  of  using  it,  as  the  Spanianis 
loved  to  do;  and  when  a  town  was  reorganized  tlie  citizen  felt  responsible  for  the  new 
officials  as  being  of  their  own  election,  and  they  warmed  to  the  American  governor 
because  he  had  given  them  their  first  real  taste  of  representative  government. 

1  never  shall  forget  a  visit  I  made  with  General  Wood  and  his  staff  to  Guanta- 
namo.  The  governor  of  Santiago  has  a  passion  for  appearing  unex{)ectedly  in  out- 
of-the-wav  places  in  order  to  see  the  machinery  of  his  government  in  its  everyday 
work,  if  tnere  happens  to  be  a  particularly  heavy  rain  stonn,  with  impassable  roads, 
the  governor  may  confidently  be  expected.  It  was  raining  torrents  when  we  visited 
Guantanamo,  and  it  was  Sunday  morning.  A  little  group  of  Cubans  stood  on  the 
wharf  at  Caimanera  and  watched  the  Americans  come  up  from  the  launch.  When 
a  Spanish  governor  arrived  there  were  always  flags  and  music  and  crowds;  but  the 
American  governor — what  a  wonder  he  was!  He  was  clad  exactly  like  the  othex 
men  of  the  party,  in  a  brown  khaki  suit.  He  wore  a  peaked  cavalry  hat  and  bufi 
leather  riding  leggings  and  spurs.  His  only  distinguishing  mark  was  the  star  on  his 
shoulder,  the  insignia  of  a  brigadier-general,  and  that  was  too  high  up  for  any  of  the 
little  Cubans  to  see. 

Guantanamo  is  a  typical  east  Cuban  town  of  some  10,000  inhabitants.  On  this 
Sunday  morning  it  was  swimming  in  clay  mud  and  wore  an  indescribable  air  of 
apathy  and  disheartenment.  The  faces  at  the  doors  were  tired  and  lusterless,  and 
even  the  clinking  of  the  spurred  heels  of  the  Americans  on  the  narrow  flag  walks 
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failed  to  arouse  any  marked  interest.  Perhaps  they  didn't  know  that  it  was  the  gov- 
ernor who  passed.  In  a  big,  bare,  dilapidated  room  with  barred  windows  a  conference 
was  held  with  the  mayor  and  the  city  council.  The  mayor  was  a  small,  dry  brown 
old  man  very  snugly  clad  in  a  black  suit.  In  his  curl-brim  straw  hat  he  wore  the 
colored  cockade  of  a  Cuban  general,  the  only  bit  of  color  about  him,  and  he  carried 
a  curious  tortoise-shell  cane,  on  which  he  leaned  with  both  hands.  He  sat  next  the 
American  governor  and,  oddly  enough,  exactly  beneath  a  picture  of  Admiral  Dewey, 
and  solemnly  watched  each  speaker.  The  city  council  was  made  up  very  like  an 
American  village  board — of  the  apothecary,  the  wheelwright,  the  doctor,  and  so  on — 
but  the  members  varied  in  color  from  the  pure  olive  of  the  Spaniard  to  the  shiny 
black  of  the  full-blooded  N^ro. 

The  governor  rose  and  greeted  each  man  as  he  came  in  with  serious  politeness,  for 
politeness  is  the  bread  of  existence  to  the  Cuban.  After  the^  were  all  seated  and  the 
conference  had  begun,  in  walked  that  typical  Cuban  institution,  the  agitating  editor. 
He  came  with  an  indescribable  bustle  of  importance  and  opposition,  a  dramatic  effect 
unattainable  by  any  An^lo-Saxon.  His  notebook  and  pencil  were  clearlv  in  evidence, 
and  he  spurnecl  the  chair  which  was  offereil  him.  The  dry  old  mayor  looked  at  him 
with  a  solemn  lack  of  interest;  the  American  governor  saw  him  not  at  all.  The  chief 
of  the  rural  guard  was  also  there,  a  bi^,  handsome  fellow,  as  straight  and  lithe  as  a 
bamboo  pole.  A  pistol  tipped  up  the  skirts  of  his  coat.  He  wore  black  patent-leather 
legiginss,  silver  spurs,  and  a  white  linen  uniform  with  black  stripings,  which  set  him 
off  w^ith  jaunty  consecjuence. 

At  first  the  talk  (through  an  interpreter)  was  of  money.  They  had  not  yet 
receivetl  their  allowance  from  the  customs  fund,  and  General  Wood  explained  why 
it  was  delayed.  The  apothecary  then  reported  that  they  had  decided  to  build  a  fine 
yellow-fever  hospital  of  stone;  but  General  Wood  advised  a  wooden  structure,  with 
a  wide  veranda,  and  he  explained  with  the  ready  knowledge  of  a  skilled  physician 
how  difficult  it  was  to  disinfect  a  stone  building.*  The  grave  old  mayor  nodded  his 
head;  the  American  governor  was  wise.  "Tell  them,"  said  General  Wood,  **that 
they  should  get  together  and  build  a  good  sc^hoolhouse.  They  would  have  the  honor 
of  constructing  the  first  one  in  Cuba." 

But  the  mayor  and  council  were  silent — schoolhouses  did  not  interest  them.  They 
discussed  the  new  waterworks  system,  on  which  the  Americans  were  spending 
$100,000,  and  they  wanted  a  stable'  for  the  horses  of  the  rural  j?uard,  a  subject  which 
the  governor  referred  to  the  local  American  commandant  for  investigation. 

"Tell  them,"  said  General  Wood,  "that  I  havenH  heard  any  complaints  from 
here,"  at  which  compliment  the  council  nodded  in  deep  appreciation,  and  the  mayor 
even  smiled. 

'*They  wish  to  thank  you,"  said  the  interpreter,  "for  the  interest  which  you  take 
in  the  town,"  and  then  it  was  the  governor's  turn  to  bow.  The  immeciiate  business 
being  now  completed,  the  governor  shook  hands  all  around,  addressing  those  about 
him  readily  in  Spanish.     And  with  this  the  conference  ended. 

When  General  Wood  left  Santiago  for  his  first  visit  to  the  United  States,  in  the 
spring  of  1899,  all  Santiago  came  down  to  see  him  off  and  cheered  him  lustily.    They 

Presented  him  with  a  diploma  of  regard,  a  beautiful  hand- work  scroll  written  in 
panish,  "The  people  of  the  city  of  Santiago  de  Cuba  to  Gen.  Leonard  Wood. 
*  *  *  The  greatest  of  all  your  successes  is  to  have  won  the  confidence  and  esteem 
of  a  people  in  trouble." 

He  went  north  in  the  heat  of  the  year  for  rest  and  relief,  and,  to  his  astonishment  and 
acute  discomfort,  the  country  tried  to  receive  him  as  a  returned  hero.  He  was  feasted 
and  interviewed  and  called  upon  for  addresses,  and  his  alma  mater.  Harvard  Univer- 
sity, made  him  the  lion  of  her  commencement  and  conferred  upon  him  the  degree 
of  doctor  of  laws.  But  he  had  hardly  begun  to  rest  when  news  came  that  San- 
tiago was  down  again  with  yellow  fever  and  that  the  American  soldiers  were  dying 
like  sheep.  Without  a  moment's  delay  or  a  thought  of  the  danger  involved,  Wood 
Bet  sail  for  Cuba,  but  not  before  he  had  purchase*!  a  ton  of  corrosive  sublimate  and  other 
disinfecting  material  to  take  with  him.  He  arrives!  at  Santiago  on  July  9,  with  his 
plan  of  campaign  clearly  marked  out.  The  next  day  every  American  in  Santiago 
was  on  his  way  to  the  mountains,  whether  he  wanted  to  go  or  not.  Indeed,  the 
entire  American  garrison  left  in  the  city  consisted  of  just  6  soldiers,  and  they  were 
all  sick  in  the  hospital.  Yet,  so  much  confidence  did  General  Wood  place  in  his 
Cuban  guards  that  he  felt  not  the  slightest  fear  of  trouble.  Santiago  was  given  such 
a  cleaning  as  no  other  city,  perhapf?,  ever  had.  The  streets  were  sprinkled  with  cor- 
rosive sublimate,  chlorate  of  lime  was  sprayed  even  under  the  tiles  of  the  roofs,  infected 
furniture  and  buildings  were  nithlessly  burned,  and  the  whole  city  was  washed  as  if 
it  were  a  toy  town.    Three  months  later,  when  I  stepped  on  the  wharf  at  Santiago 
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the  first  smell  that  greeted  my  nostrils  was  that  of  chlorate  of  lime,  and  the  yellow 
flags  were  still  flying.  The  measures  were  the  measures  of  a  strong  man,  ana  there 
was  grumbling  among  those  who  were  removed  from  their  business;  but  six  days 
after  Wood  landed  the  epidemic  was  conquered — a  victory  as  remarkable  in  its  way 
for  the  governor-surgeon  as  that  of  Las  Guasimas. 

General  Wood's  home  is  at  The  Guao,  the  country  seat  formerly  occupied  by  the 
British  consul,  Kamsden.  It  is  a  large  and  airy,  though  unpretentious,  building  with 
a  tall  thatched  roof.  The  view  from  amidst  the  tropical  verdure  of  the  crrounds  in 
front,  across  the  bay  of  Santiago  and  to  the  magnificent  blue  mountains  beyond,  is 
one  to  be  long  remembered.  It  was  here  that  Mrs.  Wood  and  her  two  boys,  one 
7  and  one  a  baby  2  years  old,  spent  last  winter.  Since  then  General  Wood  has  had 
with  him  Maj.  J.  E.  Runcie,  his  l^al  adviser  and  friend,  and  part  of  the  time  Lieu- 
tenant Hanna  of  his  personal  staff.  He  lives  very  simply,  usually  riding  into  town, 
a  distance  of  a  mile,  with  a  single  orderly.  He  is  out  early  in  the  morning  and  often 
reaches  the  palace  at  8  o'clock,  and  that  after  having  visited  the  jail  or  the  market 
or  some  one  of  half  a  dozen  hospitals  and  homes  in  which  he  takes  especial  interest. 
His  office  is  in  a  little  bare  room  at  the  back  of  the  palace,  facing  San  Tomas  street. 
Over  him  two  American  flags  are  draped.  Two  huge  paintings  of  Spanish  subjects 
linger  to  represent  a  regime  that  is  past,  and  a  portrait  of  Governor  Roosevelt  repre- 
sents the  new.  It  is  typical  of  the  rule  of  the  Spanianis  that  these  old  paintings, 
together  with  all  the  others  in  the  palace,  were  once  beautifully  framed  in  nit  and 
gold,  but  some  covetous  official,  needing  money,  disposed  of  the  frames  and  left  the 
bare  canvases  to  ornament  the  walls.  Swinging  shutters  lead  into  General  Wood's 
office,  and  more  than  once  I  saw  wan-looking  Cuban  women  pushing  through  them 
with  their  children.  Wood  surrounds  himself  with  Cubans  and  trusts  them  abso- 
lutely; perhaps  that  is  why  they  all  trust  him.  His  private  secretary,  through  whom 
go  all  his  official  dispatches  and  reports,  is  a  Cuban  who  was  once  secretary  to  Gen- 
eral Gomez,  and  many  of  the  clerks  in  the  palace  are  Cubans.  He  gives  also  great 
credit  for  his  successes  to  his  staff,  and  especially  to  Lieut.  E.  C.  Brooks  and  Lieut. 
M.  E.  Hanna,  who  have  been  with  him  from  the  first. 

Personally,  General  Woo<l  gives  the  impression  of  being  a  large  man,  although  he 
lacks  at  least  an  inch  of  being  6  feet  tall.  He  is  what  an  athlete  would  call  **wen 
put  up" — powerful  of  shoulders  and  arms,  with  a  lan?e  head  and  short  neck.  He 
stoops  slightly,  and  steps  with  a  long,  swift  stride,  rolling  somewhat,  seanianlike,  in 
his  walk.  His  face  is  one  of  great  strength — large  featured,  calm,  studious,  and  now- 
lean  and  bronzed  from  serving  in  the  Tropics.  He  rarely  smiles,  and  ordinarily  has 
very  little  to  say,  and  that  in  a  low,  even  voice;  and  yet,  when  in  the  mood,  he  tells 
a  story  with  ^eat  spirit  and  with  a  certain  fine  directness.  He  enjoys  keenly  a  ^uiet 
social  gathenng;  but  a  function  in  which  he  must  appear  as  the  guest  of  honor  is  an 
undisguised  terror  to  him.  He  dresses  always,  whether  in  khaki  or  in  army  blue, 
with  trim  neatness,  and  he  makes  a  strikingly  powerful  figure  in  the  saddle.  " 

At  39  General  Wood  is  in  the  prime  of  a  vigorous  manhood  and  at  the  begin- 
nin|5  of  a  notable  career.  If  he  remains  in  the  Army — and  his  ambitions  are  all 
mihtary — he  has  twenty-five  years  of  active  serN'ice  still  before  him.  His  coun- 
trymen may  rest  assured  that  whatever  may  be  the  task  to  which  he  is  assigned, 
whether  the  governorship  of  a  foreign  people  or  the  command  of  a  great  army,  that 
task  will  be  performed  with  the  fidelity  and  distinction  becoming  a  tried  Anaerican 
soldier.  [Since  the  foregoing  article  was  made  ready  for  the  press  General  Wood. 
has  l)een  appointed  by  the  President  to  be  governor  6i  the  whole  island  of  Cuba. — 
Editor.] 


Personal.] 

New  York,  December  5,  1903. 

My  Dear  Sir:  I  want  to  write  you  personally  just  a  word  of  explanation. 

When  I  testified  before  the  commission  last  Thursday  I  did  not  at  all  un<ier8taxid 
the  purport  of  the  close  questioning  to  which  I  was  subjected  as  to  whether  I  had 
communicated  with  anyone  relative  to  my  testimony  before  the  committee.  It  never 
once  occurred  to  me  that  this  questioning  might  have  reference  to  the  invitation, 
which  I  had  received,  just  before  coming  into  the  committee  room,  to  lunch  at  tlie 
White  House.  The  secretary  of  your  own  committee  had  brought  me  the  request 
to  call  up  Secretary  Loeb,  and  Mr.  Redfem,  to  whom  he  introduced  me,  had  c^arried 
on  the  conversation.  I  supposed  that  this  fact,  if  it  were  regarded  as  of  any  impor- 
tance, was  known  to  the  committee.     And  I  may  say  also  that  the  invitation  to  luueVi 
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with  the  President  the  tirst  time  I  was  in  Washington  reached  me  weeks  apo,  and 
that  the  subjeicts  chiefly  discussed  at  this  luncheon — though  the  Wood  investigation, 
hx>m  which  I  had  just  come,  was  naturally  referred  to — had  nothing  whatever  to  do 
with  the  questions  before  your  committee"  If  it  had  entered  my  head  that  the  com- 
mittee cared  to  know  about  the  telephone  conmiunic«tion  with  the  President's  sec- 
retary, I  assure  you  I  should  have  answered  with  perfect  willingness. 

The  interpretation  placed  upon  the  matter  in  some  of  the  newspapers  has  troubled 
me,  and  I  wanted  you  to  understand  exactly  my  position. 
Very  sincerely,  yours, 

Ray  Stannard  Baker. 
Senator  Redfield  Proctor, 

United  States  ^Senate,  Washington ^  D.  C. 


AFTER  RECESS. 

The  committee  met,  pursuant  to  adjournment,  at  2.15  o'clock  p.  m. 
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By  Senator  Hanna: 

Q.  You  were  employed  as  counsel  for  Mr.  Rathbone  in  the  post-oflSce 
cases? — A.  One  of  the  counsel. 

Q,  One  of  the  counsel  ? — A.  Yes,  sir. 

Q.  Who  was  associated  with  you? — A.  Dr.  Joseph  A.  Lanuza. 

Q.  1  think  we  will  get  along  more  rapidly  if  you  will  just  state  j'our 
connection  with  the  Government  and  follow  it  along  in  a  regular 
way. — A.  My  connection  with  the  cases  was  this:  1  was  one  of  Mr. 
Rathbone's  lawyers,  and  I  had  connection  with  the  case  all  through 
the  proceedings,  but  Mr.  Lanuza  was  the  leading  lawyer  during  all 
the  time.  He  was  the  one  who  carried  the  defense  (Turing  the  oral 
trial.  I  went  into  the  court  during  many  of  the  sessions,  but  then  I 
neyer  stayed  because  we  had  to  attend  to  our  office. 

Q.  Were  you  familiar  with  the  arrest  of  Major  Rathbone  in  the  first 
ins^nce? — A.  Yes,  sir. 

Q.  Just  tell  the  committee  about  it. — A.  I  was  notified — I  do  not 
remember  now  by  whom — that  Major  Rathbone  had  been  arrested, 
and  that  he  was  in  the  court  room,  and  1  appeared  there,  and  the  order 
was  read  of  the  judge,  indicting  him  and  ordering  his  arrest. 

Q.  What  was  that  for? — A.  The  charges  then — of  course  I  could  be 
more  accurate  if  I  had  the  papers — but  the  charges  amounted  to 

Q.  Four  thousand  and  twenty-eight  dollars? — A.  Yes,  sir;  a  little 
over  $4,000.  I  do  not  remember  just  the  amount.  They  were  charges 
of  embezzlement,  mostly  for  the  expenses  or  the  employment  of  a 
gardener  that  he  had  at  his  residence  in  Habana,  I  think,  the  appoint- 
ment of  a  coachman  and  a  footman,  and  small  items  like  those.  If  I 
had  the  papers,  of  course  I  could  be  more  accurate.  This  was  oyer 
three  years  and  a  half  ago.  The  judge  fixed  the  bond  in  the  amount 
of  f  25,000,  and  we  came  and  spoke  to  him  about  it,  and  I  told  him  I 
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thought  the  bond  was  excessive,  and  I  could  get  no  answer  from  him 
except  this,  that  he  could  do  no  better. 

Q.  Did  he  have  any  instructions  in  regard  to  the  amount  of  the 
bond? — A.  He  did  not  tell  me — of  course  the  judge  did  not  tell  me — 
that  he  had  any. 

Q.  No. — A.  But  there  had  been,  and  perhaps  subsequently  there 
were,  orders,  communications,  addressed  to  the  judge  by  General 
Wood  himself,  1  think  once,  and  others  by  the  (TeneraT  or  by  Colonel 
Scott,  under  the  orders  of  the  military  governor. 

Q.  Was  that  bond,  under  the  practice  of  the  Cuban  courts,  excessive 
for  the  crime  of  which  he  was  accused? — A.  Yes,  sir,  and  it  was 
claimed  that  it  was  excessive,  that  it  was  unusual;  that  a  bond  of  that 
size  for  an  indictment  on  charges  amounting  to  only  a  little  over  four 
thousand  dollars  was  excessive. 

Q.  The  bond  was  furnished? — A.  The  bond  was  furnished. 

Q.  After  he  had  been  incarcerated  how  long? — A.  On  that  day  there 
appeared  a  bondsman  who  was  not  admitted.  I  can  not  say  now  on 
what  technical  grounds  he  was  refused,  but  of  course  that  is  a  matter 
of  record.  Then  it  was  next  day,  1  think,  that  we  took  another 
lx)ndsman.  He  was  taken  to  the  police  prison  and  incarcerated  and 
kept  there  during  that  night  and  the  next  da}'.  1  can  not  remember 
exactly  if  he  was  released  next  day  or  the  other  day,  exactly.  I  can 
not  recollect  that;  but,  anyhow,  he  passed  the  night  in  the  prison  and 
part  of  a  day. 

Q.  What  was  the  next  step  after  that  in  the  course  of  the  proceed- 
ings?— A.  After  that  came  tne  stage  of  what  we  call  in  Cuba  the  sum- 
mario,  which  is  the  period  of  the  inquest  in  the  proceedings.  That 
was  carried  through  and  he  was  then  reindicted  on  a  charge  of  negli- 
gence. 

Q.  That  was  the  second  charge? — A.  That  was  the  second  charge. 

By  Senator  Alger: 
Q.  Under  what  specifications? — A.  I  did  not  understand  you. 
Q.  That  was  the  specification,  but  what  were  the  items? — A.  1  do 
not  remember. 

By  Senator  Foraker: 

Q.  Were  the}^  not  conspiracy  as  well  as  negligence?— A,  No;  I  do 
not  think  they  charged  conspiracy  at  any  time. 

Q.  Never,  at  any  time? — A.  No,  sir;  I  do  not  believe  so.  The  term 
"conspiracy"  is  a  technical  term  in  the  United  States.  I  do  not  think 
we  have  anything  similar  in  our  law  in  Cuba  to  the  term  *'  conspiracy;" 
nothing  similar,  because  as  I  understand,  the  meaning  is  collusion  to 
commit  a  crime,  which  is  not  what  we  call  in  Cuba  a  conspii-acy. 

Q.  Was  not  the  effect  of  the  charge  this,  that  Major  Kathl>one  and 
Mr.  Neely  and  Mr.  Reev^es  had  agreed  with  one  another  to  commit 
frauds  on  the  postal  department  i — A.  No,  Senator;  that  second  time, 
when  he  was  indicted  b}'  the  judge  of  instruction,  before  the  oral  trial, 
m^'  recollection  is — of  course  this  is  all  a  matter  of  record — that  he  was 
only  charged  with  negligence;  that  is,  that  through  his  negligence 
frauds  by  others  had  been  perpetrated.  1  do  not  believe  that  he  was 
charged  with  being  an  accessory  to  them.  I  do  not  believe  so.  1  am 
almost  certain  of  it. 
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By  Senator  Hanna: 

Q.  Were  there  an\'  other  charges  i — A.  No.  Then  the  proceeding, 
that  tirst  stage  of  the  case,  came  to  an  end,  and  then  the  papers  were 
sent  to  the  superior  court,  which  is  the  only  trial  court,  because  these 
proceedings  of  the  summario— I  do  not  know  how  to  explain  it  to 
you,  the  proceedings  of  inquest. 

Senator  Foraker.  That  is  an  examining  courts 

A.  (Continuing.)  Well,  the  inquest.  It  is  the  inquiry,  and  the 
judge  issues  orders  fixing  the  bail,  secures  the  persons,  and  the  effects 
of  the  crime.  Then  the  case  went  to  the  auaiencia,  to  the  superior 
court,  and  there  the  public  prosecutor,  who  was  the  prosecuting  officer 
in  the  case,  made  a  long  accusation,  in  which  he  charged  what  I  think 
vou  call  here  ''conspiracy."  At  any  rate,  he  charged  that  Rathbone, 
N^ely ,  and  Keeves  had  agreed  to  defraud  the  state,  and  a  great  amount 
of  items  were  set  forth  that  are  in  the  accusation  of  that  prosecuting 
attorney.  1  can  not  remember  them  one  by  one.  I  could,  of  course, 
^ive  them  from  the  record. 

Senator  Foraker.  It  is  not  necessary.     That  is  in  the  record. 

The  Witness.  Yes;  in  the  record. 

B}*  Senator  Hanna: 

Q.  In  the  prosecution  of  that  trial  what  evidence  was  produced 
which  resulted  in  Mr.  Rathbone's  conviction  before  that  court;  give 
us  a  feummary  of  it. — A.  1  was  absolutely  convinced,  m\\self,  as  Kath- 
l)one\s  lawyer,  after  my  first  interview  with  him,  that  he  was  absolutelj' 
honest,  and  that  there  is  no  evidence  suflBcient  to  convict  that  man. 

Q.  What  was  the  evidence?  What  nature  of  evidence  convicted 
him? — A.  1  think  that  the  main  evidence,  the  principal  evidence,  was 
Reeves's  declaration. 

Q.  Now,  we  want  to  know  about  Reeves,  and  how  they  secured  the 
evidence. — A.  Reeves  declared  before  the  Assistant  Postmaster-Gen- 
eral— Bristow,  I  think,  is  his  name.  1  saw  it  in  a  book  published  by 
the  War  Department,  I  believe — Reeves  declared  thus  and  thus,  but 
never  impeaching  Rathbone.  He  did  not.  In  the  course  of  the  pro- 
ceedings, months  after  this.  Reeves  changed  his  mind  and  I)egan  to 
accuse  Rathbone,  making  specific  charges  against  him;  and  then  at  the 
oral  trial  he  charged  Rathbone  with  almost  all  the  charges  for  which 
he  was  sentenced.  Reeves's  position  in  the  case  was  a  queer  one.  He 
was  a  defendant,  technically  speaking.  As  a  defendant,  he  had  the 
right  to  declare,  not  under  oath. 

i^.  Not  under  oath? — A.  Yes,  sir.  Therefore  he  could  not  be  com- 
mitted for  perjury.  As  a  defendant  he  had  the  privilege  of  declining 
to  answer  whenever  he  felt  like  it.  I  think — I  may  be  mistaken,  but 
I  am  almost  sure  of  this — that  even  I  myself  in  the  court  once  asked 
him  a  question,  and  in  answer  to  me — that  is,  of  course,  to  my  best  rec- 
ollection— he  told  me  "I  decline  to  answer  that,"  and  of  course  he 
had  the  privilege  of  doing  that.  I  remember  that  my  partner,  in  his 
summing  up,  said  that  Reeves  was  not  a  defendant;  that  he  had 
appeared  there  as  a  defendant  but  that  he  was  not  a  defendant;  that 
there  was  a  pardon  in  store  for  him.  Well,  the  court  gave  the  ver- 
dict— the  judgment — the  sentence,  and  then  there  appeared  in  the 
Gazette  of  Habana  an  order  of  General  AVood  pardonmg  Reeves  of 
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all  the  penalties  and  fines  imposed  on  him  b}'  the  court,  because,  as 
the  order  said,  he  had  acted  as  a  state  witness.*  If  he  a<*ted  as  a  state 
witness  it  should  have  been  so  communicated  to  the  court,  according 
to  General  Wood's  order. 

By  Senator  Quarles: 
Q.  Is  that  a  requirement  of  the  Spanish  law?— A.  No,  sir.  The 
Spanish  law  never  permits  anything^  of  the  kind.  No  such  witnCvSses 
are  admitted,  according  to  the  Spanish  law.  It  is  against  even  the  feel- 
ings, I  think,  of  the  people.  Nothing  of  the  kind  existed  there.  That 
was  introduced  bj"  General  Wood  in  an  order  for  the  customs  cases 
only.  That  is  a  matter  of  record.  It  was  for  the  customs  cases,  and 
he  said  this,  that  a  defendant  should  not  be  condemned  in  c^se  he  was 
declared  a  state  witness  and  the  court  was  informed  that  he  was  such, 
a  state  witness.  That  is  one  of  General  Wood's  orders.  Of  course 
we  never  were  told  that  this  man  was  a  state  witness,  but  of  course  we 
guessed  at  it — we  saw  it.  He  was  so  pleasing,  he  gave  such  answers, 
that  we  thought  so,  and  my  partner  made  that  declaration  in  his  argu- 
ment, which  was  confirmed  by  the  pardon  given  to  Reeves.  If  he  had 
been  a  state  witness,  he  should  have  been  declared  such,  a  state  wit- 
ness, and  not  have  had  the  privilege  of  declaring  as  he  did,  not  under 
oath  and  then  declining  to  answer  whenever  he  felt  like  it.  That  is 
what  I  believe  is  the  only  evidence — substantial  evidence — that  was 
produced  against  Rathbone  from  a  man,  under  the  circumstances  in 
which  I  have  described  him  to  have  been. 

By  Senator  Hanna: 

Q.  What  other  testimony  was  there? — A.  The  other  testimony  was 
by  witnesses.  Some  of  those  witnesses  declared  here  in  the  L'nited 
States,  and  their  declarations  were  presented  by  the  prosecuting  attor- 
ney in  court. 

Q.  Ex  parte  depositions? — A.  Well,  yes;  ex  parte  depositions  to  a 
certain  extent.  That  is  a  technical  point.  No  such  thing  could  have 
been  done  under  our  law.  The  procedure  of  Cuba  until  a  few  j'ears 
ago  was  this:  There  was  a  secret  summario  and  all  the  evidence  was 
written  and  could  have  been  ex  parte  evidence.  Years  ago,  perhaps 
ten  or  twelve  years  ago — I  do  not  remember  exactly  the  date  wnen  our 
law  of  criminal  procedure  was  absolutely  and  completely  changed — 
what  is  called  the  oral  and  public  trial  was  introduced. 

The  substantial  principle  of  that  procedure  was  that  no  ex  parte  evi- 
dence should  be  admitted;  that  the  witnesses  declaring  in  that  tirst 
stage  of  the  proceeding,  when  the  summario,  the  inquest,  is  going  on, 
should  not  be  made  responsible  if  they  appeared  at  the  trial  and  eon- 
tradicted  their  tirst  declarations — that  is  to  say,  they  were  held  for 
perjury  only  for  those  declarations  made  at  the  trial,  and  not  for  those 
made  at  the  court  of  first  instance;  and  the  reason  for  that  is  plain, 
for  if  a  witness  should  declare  before  the  judge  of  first  instance  and 
then  be  bound  to  repeat  at  the  oral  trial  exactly  his  tirst  declaration, 
the  oral  trial  would  be  a  farce,  and  it  must  be  permissible  to  modify 
such  statements,  and  the  law  provides  that  witnesses  should  only  bi? 
responsible  for  false  testimony — thev  do  not  call  it  perjury — in  Vase 
they  gave  that  testimony  at  tlie  oral  trial.  General  W  ood  changed 
that  law. 
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Q.  How? — A.  He  gave  an  order — I  think  it  is  order  No.  181, 
although  1  do  not  want,  of  course,  to  say  that  that  is  exactly  the  num- 
ber— in  which  he  said  that  witnesses  residing  in  foreign  countries  could 
be  examined  by  rogatory  letters,  and  these  rogatory  letters  could  be 
presented  at  the  trial  provided  they  were  presented  before  the  ending 
of  the  sessions  of  the  oral  trial,  ne  gave  that  law  in  the  year  1900,  I 
think;  I  do  not  remember  the  exact  date,  but  it  is  in  his  collection  of 
laws.  He  there  states  that  only  those  witnesses  residing  in  foreign 
countries  may  be  examined  by  interrogatory  letters,  what  we  call 
^•exhorto  rogatory  letters;"  and  they  did  that  in  these  cases.  The}' 
examined  a  number  of  witnesses  here  by  rogatory  letters,  in  the  United 
States,  and  at  the  time  of  the  trial  they  read  the  testimony  contained 
in  those  letters  rogatory,  which  1  consider  of  course  to  be  ex  parte 
evidence. 

They  argued  that  it  was  not  ex  parte  evidence,  because  Rathbone's 
lawyers  had  the  right  to  cross-examine,  which  is  true,  at  the  summario, 
and  Rathbone's  lawyers  knew  their  duties,  as  all  lawyers  do,  but  some- 
times a  lawver  should  not  or  could  not  cross-examine  the  witnesses  at 
the  stage  oi  the  summario,  because  then  the  accusation  has  not  yet  been 
made.  The  accusation  in  a  case  is  made  in  the  audiencia.  I  remember 
having  told  Rath  bone  not  only  once  but  many  times,  "  We  have  these 
charges  that  compose  the  summario,  the  items  and  the  charge  of  neg- 
ligence, but  let  us  see  what  the  final  accusation  is,"  and  it  is  at  the 
audiencia,  when  the  stage  of  the  accusation  is  closed,  that  the  accusa- 
tion— the  charges — are  presented  by  the  prosecuting  attorne\\ 

By  Senator  Quakles: 

Q.  Let  me  ask  you  this:  Under  the  Spanish  law,  at  the  time  that 
trial  took  place,  was  the  evidence  which  constitutes  the  summario 
admissible  upon  the  trial  in  the  superior  court? — A.  Admissible  under 
General  Wood's  order? 

Q.  No. — A.  Under  the  new  law? 

Q.  No;  I  am  speaking  about  the  law. — A.  That  is,  whether 

Q.  The  Spanish  law,  independently  of  the  modifications  made  by 
General  Wood? — A.  Independently  by  the  Spanish  law  it  was  not 
admissible. 

Q.  No? — A.  (Continuing.)  And  I  want  to  explain  this  so  as  to 
make  it  clear.  The  principle  of  it  is  this — I  think  it  is  article  720  or 
728 — that  no  evidence  produced  during  the  summario  can  be  used  at 
the  oral  trial  under  any  circumstances,  with  these  sole  exceptions: 
Fii-st,  the  confronting  of  two  witnesses  that  contradict  themselves  at 
the  oral  trial.  We  have  the  procedure  that  is  called  there  "  confront- 
ing,'" facing  the  witnesses  to  each  other.  Second,  the  new  evidence 
that  the  court  may  deem  necessary  of  something  that  has  occurred 
during  the  trial;  and,  lastly,  that  evidence  of  the  summario  that  can 
not,  bv  reason  of  its  nature,  be  reproduced  at  the  oral  trial. 

Q.  Ves. — A.  (Continuing.)  For  instance,  to  take  an  example  that 
occurs  every  day,  the  post-mortem  examination  is  done  by  the  judge 
of  the  summario,  and  that  can  not  be  reproduced  at  the  oral  trial  a 
year  or  six  months  afterwards. 

Q.    I-iet  me  see  if  I  understand  you. — A.  Yes. 

Q.  In  the  superior  court,  when  the  oi-al  trial  is  proceeding — when 
a  witness  who  has  been  examined  in  the  summario  gives  testimony  on 
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the  oral  trial  which  differs  essentially  from  his  testimonj'  in  the  sum- 
mario — the  summario  may  then  be  used  to  call  his  attention  to  the 
discrepancy  ? — A .  Exactly . 

Q.  But  it  is  not  considered  under  the  Spanish  law  substantive  evi- 
dence of  itself? — A.  No,  sir. 

Q.  Is  that  right 'if — A.  Yes,  sir.  There  is  a  provision  exactly  pro- 
viding that,  in  case  the  testiraonv'  of  a  witness  at  the  oral  trial  differs 
from  that  in  the  summario  the  declaration  may  be  read  to  him  and  he 
mav  be  invited  to  explain  the  discrepancy. 

Q.  Yes.  Will  you  inform  the  committee  whether  in  the  case  of 
Major  Rathbone,  pursuant  to  the  order  of  General  Wood,  the  sum- 
mario was  used  as  substantive  evidence? — A.  Well.  I  want  to  discrim- 
inate in  that.  It  was  not  an  order  of  Geneml  Wood;  it  was  a  law. 
It  was  not  an  order  specifically  directing  the  court,  "Do  this;'"  it  was 
a  law. 

Q.  Let  me  ask  \^ou  this:  Was  the  summario  used  as  substantive 
evidence  in  this  trial? — A.  No  doubt  of  it.  Declarations  were  read 
one  after  another,  and  the  reason  they  gave  to  legalize  the  reading  of 
those  declarations  was  that  law  made  by  General  Wood,  which  I  will 
not  call  an  order  in  the  sense  that  it  was  a  specific  order,  but  a  law 
which  violated  the  spirit  of  the  Spanish  law  and  established  a  law  which 
is  contrary  to  all  principles  of  law  and  justice,  so  much  that  I  think  it 
was  a  mistake  to  enact  that  law. 

By  Senator  Foraker: 

Q.  Let  me  ask  you  a  question  there  just  for  information.  When 
the  case  goes  into  the  audiencia,  or  the  superior  court,  there  is  no 
trial  until  after  the  fiscal  has  filed  an  accusation^ — A.  Precisely. 

Q.  To  that  accusation  the  defendant  files  an  answer? — A.  \es,  sir. 

Q.  There  was  an  accusation  filed  against  Mr.  Rathbone,  and  you 
filed  an  answer  to  that? — A.  Yes,  sir. 

Q.  Now,  did  you  not,  in  your  answer,  yourselves,  in  his  behalf  sub- 
mit all  the  testimony  and  documentar}'^  evidence  used  in  the  lower 
court;  did  you  not  in  your  answer  ask  that  it  be  accepted  as  evidence, 
and  yourselves  put  it  m? — A.  1  can  not  answer  that  question  exactly^. 
1  would  like  to  see  the  papers  for  that. 

Q.  Let  me  read  to  you  from  what  purports  to  be  your  reply  to  the 
accusation  of  the  fiscal.  After  you  had  concluded  your  specific 
defenses,  the  statement,  which  is  on  page  265  of  the  printed  record 
[reads]: 

In  addition  to  the  fiscal's  evidence  we  give  the  following  as  documentary  evidence: 
'*  First.  We  give  as  evidence  which  we  intend  to  use,  and  to  which  we  will  refer 
during  the  trial  in  each  instance  which  naturallv  will  arise,  all  and  absolutely  all  of 
the  documents  which  are  included  in  the  records  of  this  suit  as  evidence  of  convic- 
tion, and  those  which  pertain  to  the  occurrence  on  account  of  which  the  proceedin^es 
were  instituted  which  were  forwarded  to  the  juzgado  (the  lower  court),  and  which 
are  now  kept  in  the  safe  of  the  court.  It  is  impossible  to  enumerate  them.  It  is  not 
possible  for  us  to  determine  which  of  them  interest  us  most.  We  have  not  had  time 
to  rea<i  them  all.  Legal  fiction  must  not  stand  over  the  truth,  nor  can  it  be  feare<i 
that  the  court  when  admitting  and  certifying  the  evidence  will  do  so  in  a  narrow- 
minded  way.  We  hope,  then,  that  this  evidence  which  we  submit  will  be  accept ei\ 
without  any  difficulty. 

Now,  what  did  you  mean  by  that? — A.  Of  course.  Senator,  I  want 
to  be  excused  to  a  certain  extent  from  absolute  accuracy  in  regard  to 
my  answer;  but,  first,  in  regard  to  the  documentary  evidence,  I   do 
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not  believe  that  documentary  evidence  included  the  written  declarations 
of  witnesses.     I  think  it  meant  documents  and  vouchers  and  checks 
and  other  documents,     I  do  not  know. 
Senator  Quarles.  That  is  what  you  say. 

By  Senator  Foraker: 

Q.  Did  not  the  court  say  that;  that  it  included  all  the  testimony 
taken  in  the  court  below,  and  did  you  not  read  from  the  testimonj' 
yourself? 

Senator  Hanna.  The  testimony  of  witnesses? 

Senator  Foraker.  No,  sir;  the  testimony  as  found  in  the  summario. 

By  Senator  Foraker: 

Q.  Did  you  not  submit  a  letter  yourself? — A.  I  can  not  answer  that 
now.     I  would  have  to  see  the  record. 

Q.  You  mean  to  say  that  ^rou  did  not? — A.  I  can  not  answer.  I  do 
not  believe  we  did. 

Q.  As  to  the  depositions  taken  upon  interrogatories,  you  sa}^  that  it 
was  in  the  power  of  Geneml  Wood  to  make  that  kind*^  of  a  law,  that 
witnesses  beyond  the  jurisdiction  of  the  court  might  be  examined  upon 
letters  rogatory,  and  such  a  law  was  in  force  at  the  time  of  this  trial, 
which  was  made  long  before  these  post-oflBce  cases  arose.  That  is  ttnie, 
is  it  not? — A.  I  do  not  want  to  say.  It  was  in  his  material  power, 
but  I  do  not  think  he  was  justified  in  doing  it. 

Q.  You  said  a  while  ago  that  he  made  a  law? — A.  Yes,  sir. 

Q.  As  he  had  a  ''right"  to  do;  that  was  your  expression? — A.  The 
material  right  to  do  it:  yes,  sir. 

Q.  He  was  the  militarv  governor,  and  the  only  legislative  authority 
there,  was  he  not?— A.  Ves,  sir. 

Q.  And  he  made  all  regulations  and  laws  and  rules  that  he  saw  fit 
to? — A.  Yes,  sir;  no  doubt  of  that. 

Q.  Now,  it  was  in  accordance  with  a  law  made  by  him  that  letters 
rogatory  could  be  used? — A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  you,  as  counsel  for  Major  Rathbone,  first  took 
advantage  of  that  law  to  take  testimony  beyond,  the  jurisdiction  of  the 
court,  in  the  United  States? — A.  No,  sir;  not  in  that  sense.  We  took 
testimony  for  the  summario. 

Q.  For  the  summario? — A.  For  the  summario,  because  we  had  the 
right  to  do  it.  For  instance,  with  the  idea  of  having  the  indictment 
quashed,  we  might  take  into  the  summario  testimony  that  might  induce 
that  judge  to  have  the  indictment  quashed.  We  found  it  convenient 
to  do  that,  but  we  never  did  it  with  an  idea  of  producing  it  in  the  oral 
trial. 

Q.  But  you  did  reproduce  it  in  the  oi-al  trial? — A.  No,  no,  no. 

Q.  Let  me  ask  you — I  have  the  idea  from  reading  the  record,  and  if 
1  am  not  right  I  want  to  know  it.  As  I  understand  this  record  it  shows 
that  you  and  your  associate  counsel  on  behalf  of  Major  Rathbone  first 
prej^red  interrogatories  and  submitted  them  to  the  court,  and  the 
court  submitted  them  to  the  prosecution  for  cross-interrogatories,  and 
then  letters  issued  for  the  examination  of  the  different  witnesses,  among 
others  Charles  Emory  Smith  and  Senator  Hanna  and  others,  all  under 
the  first  letters;  and  did  you  not  subsecjnently  take  the  testimony  of 
ten  othei*s  in  the  same  way  upon  questions  and  cross-questions  sub- 
mitted and  letters  issued  by  the  court,  and  were  they  not  used  in  the 
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summario,  and  was  not  that  the  reason  why  vou  asked  in  3'our  answer 
to  the  accusation  that  ever\'thih^,  and  absolutely  all,  that  was  in  the 
sunimario,  should  be  used;  and  did  you  not,  when  the  court  ruled  upon 
it,  make  use  of  all  that  testimony  so  far  as  j'ou  saw  fit  to^ — A.  \Ve 
proposed  some  evidence  during  the  summario  because  we  had  some 
interest  in  doing  so  during  the  summario,  but  that  was  for  the  sum- 
mario. Now,  vvnen  the  oral  trial  came,  my  idea  is  that  we  proposed 
as  evidence  whatever  was  in  the  summario,  but  not  meaning  to  include 
those  written  declarations  against  our  own  clients,  for  instance:  that  we 
never  meant  to  include. 

Q.  Did  you  not  use,  taking  them  from  the  summario  at  the  trial  in 
the  audiencia,  the  declarations  of  Charles  Emory  Smith  and  Senator 
Hanna  and  others,  fourteen  in  all? — A.  At  the  oral  trial? 

Q.  Yes.— A.  JSo;  I  do  not  remember  that. 

Q.  The  declarations  of  fourteen  witnesses? — A.  I  told  you  that  I 
could  not  give  you  those  details  unless  1  read  the  papers.  I  had  them 
some  time  ago,  but  I  would  like  to  have  the  papers  now  and  go  item 
by  item. 

Q.  I  understood  you  to  say  that  before  any  of  these  depositions 
that  were  taken  on  interrogatories  were  taken,  they  were  submitted 
to  you  or  to  Mr.  Rathbone,  to  you  as  counsel  or  to  him  personally,  for 
inspection  and  for  cross-interrogatories;  is  not  that  a  fact? — A.  I  do 
not  believe  they  were  specifically  submitted.  1  think  we  had  a  right 
toj^o  and  see  tKem,  and  we  saw  them. 

Q.  Did  you  not  write  your  acknowledgement  of  service  of  them 
upon  each  and  every  deposition  that  was  taken  before  the  letters  were 
sent  out? — A.  I  can  not  remember.     It  may  be  so. 

Q.  That  may  be  so? — A.  Perhaps  Mr.  Rathbone  did  it,  or  my 
partner,  but  I  can  not  remember  about  it. 

S.  If  the  Secretary  of  War  should  testify  that  he  personally  exam- 
them  when  he  was  on  a  visit  to  Cuba  and  found  your  acknowledg- 
ment written  upon  every  one  of  them,  would  you  be  prepared  to  deny 
that  that  is  a  correct  statement? — A.  No,  sir;  and  1  would  not  say  that 
I  had  not  the  right  to  cross-examine.  But  I  do  sajr  that  I  was  not 
bound  to  cross-examine  at  that  stage  of  the  proceedings  if  I  should 
have  considered  it  disadvantageous.     I  would  have  considered  it  dan- 

?;erous.  It  might  have  disclosed  my  defense.  1  had  a  right  to  wait 
or  the  open  trial.  There  was  one  witness  that  1  remember,  for 
instance,  Mr.  Lawshe.  We  applied  for  Mr.  Lawshe,  and  the  court 
ruled  that  he  could  not  depose,  because  he  was  in  the  Philippines. 

Q.  Yes,  Lawshe  was  in  the  Philippines,  and  you  had  a  right  to  sub- 
mit that  you  wanted  to  examine  that  witness  beyond  the  jurisdiction 
of  the  court,  and  to  submit  what  you  wanted  to  prove  by  him,  and 
you  did  submit  that? — A.  Yes,  sir."^ 

Q.  And  is  it  not  a  fact  that  the  only  thing  you  wanted  to  prove  by 
Mr.  Lawshe,  as  shown  by  the  submission  to  the  court,  was  that  Mr. 
Reeves  was  appointed  upon  his  recommendation  ? — A.  I  do  not  remem- 
ber that. 

Q.  And  that  the  court  held  that  it  was  unnecessarj^  because  it  wa.s 
admitted,  in  the  first  place,  and  in  the  second  place,  the  record  showed 
it? — A.  I  can  not  remember  that. 

Q.  You  can  not  remember  that  sort  of  a  circumstance  in  connection 
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with  the  trial  'i — A.   We  know  this,  that  we  asked  the  court  to  send  a 
rogatory  letter  to  the  Philippines  to  have  him  examined. 
Q.  To  have  Lawshe  examined  there  ^ — A.  Yes,  sir. 

S.  And  you  asked  to  have  the  trial  suspended  and  wait  until  you 
d  get  a  return^ — A.  Yes,  sir. 
Q.  And  the  trial  had  been  proceeding  for  some  weeks  at  that  time  ? — 
A.  No,  sir;  I  do  not  believe  so.     I   think  the  trial  commenced  in 
January. 
Senator  Hanna.  That  is,  the  trial  in  the  upper  court? 
The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  In  the  audiencia.  Was  it  not  a  month  after  the  trial  commenced 
before  you  raised  any  controversy  over  this  ex  parte  testimony  ? — A. 
I  can  not  remember  about  that.  That  is  a  matter  of  record,  and  the 
papers  will  speak  for  themselves. 

Q.  Can  you  remember  anything  else  that  you  wanted  to  prove  by 
Mr.  I^wslie,  of  which  you  advised  the  court,  than  that  Mr.  Reeves  had 
been  appointed  on  his  recommendation? — A.  No,  sir;  I  can  not.  My 
partner  did  that.  He  was  the  leading  lawyer  in  the  case  and  had  charge 
of  it  exchisively.  I  appeared  during  some  days  and  some  hours,  but 
I  was  not  contimially  in  the  court. 

By  Senator  Hanna: 

Q.  Did  you  not  protest  a^inst  the  admission  of  ex  parte  evidence 
in  the  oral  trial? — A.  Yes,  sir;  I  think  my  partner  did. 

Q.  And  did  not  Governor  Wood  receive  an  order  from  the  Secre- 
tary of  War  that  it  should  not  be  admitted? — A.  (The  question  was 
not  answered.) 

Senator  Hanna.  I  can  state  that  from  my  own  knowledge. 

Senator  Foraker.  You  did  state  it  the  other  day. 

The  Witness.  There  was  a  note  of  Secretary  Root  ordering  that  no 
ex  parte  evidence  should  be  admitted,  in  this  sense,  that  a  trial  in 
which  such  evidence  was  submitted  was  not  a  fair  trial. 

Senator  Hanna.  That  was  it. 

The  Witness.  And  then  it  was  said  that  that  evidence  was  admis- 
sible under  the  laws  of  Cuba,  under  the  laws  in  force  there.  My  con- 
tention is  that  the  laws  in  force  there  admitted  that  evidence  as  far  as 
General  Wood  had  modified  them,  but  not  as  far  as  the  old  law,  our 
law  as  it  stood  up  to  the  time  that  General  Wood  modified  it,  was  cx)n- 
cemed.     But  of  course  he  did  it;  he  modified  it. 

Senator  Foraker.  He  did  not  modify  it  for  the  pui-poses  of  this 
trial.    That  was  a  general  law  applicable  to  all  trials? 

A.  All  trials?  I  can  not  answer.  1  can  not  answer  as  to  his  private 
motives. 

Q.  The  date  will  show  whether  it  was  before  or  after  these  troubles 
arose. 

Senator  Hanna.  It  was  before. 

By  Senator  Hanna: 
Q.  I  wanted  to  ask  whether  that  ex  parte  testimonv — whether  those 
dep)ositions — were  admitted  in  evidence  after  the  Ji^ecretary  of  War 
had  sent  that  order.     They  were  admitted  after  that,  these  deposi- 
tions?—A.  What  depositions? 
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Q.  Those  taken  in  this  country. — A.  The)^  were  admitted.  At 
least,  they  were  read  in  court  after  that. 

Q.  Yes. — A.  They  were  on  the  recoi-ds  before  that,  but  they  were 
read  in  the  open  trial  and  admitted  there  as  evidence  after  that,  of 
course. 

Senator  Hanna.  Right  here  I  want  to  state  that  I  went  personally  to 
the  Secretary  of  War,  at  the  instance  of  Mr.  Rathbone's  attorneys,  and 
protested  against  the  admission  of  that  evidence.  He  sent  a  direct  and 
peremptory  order  that  it  should  not  be  admitted,  and  then  a  week  after 
that  time  (General  Wood  came  to  this  country  and  I  met  him  at  the  War 
Department  with  the  Secretiiry  and  he  told  the  Secretary  that  he  had 
received  no  such  order.  The  Secretary  sent  for  his  copv  book  and 
read  him  the  order.  He  said  that  he  had  not  received  it  up  to  the 
time  of  his  leaving  Cuba.  The  Secretary  then  directed  that  he  carry 
out  that  order,  to  which  he  agreed.  He  went  back  afterwards  to 
Habana  and  the  order  was  not  carried  out,  and  the  reason  given  was, 
as  Mr.  Desvernine  states,  that  the  courts  had  refused  to  obey  the  order 
from  the  Secretary  of  War,  and  the  evidence  was  admitted. 

Senator  Foraker.   Do  you  desire  to  take  an  answer  to  that? 

Senator  Hanna.  No;  I  make  that  as  my  own  statement. 

By  Senator  Foraker: 

Q.  I  want  to  call  attention  here  to  the  fact  that  it  is  in  evidence  in 
this  record  that  while  the  Secretar}-  of  War  did  make,  on  the  14th  of 
November  last,  an  order  such  as  Senator  Hanna  speaks  of,  on  the  6th 
of  December  following  he  made  this  order: 

War  Department,  Decewher  6\  1901. 
Brig.  Gen.  Leonard  W^ood. 

Sir:  As  it  now  appears  that  full  opportunity  was  afforded  to  the 
defendants  in  the  post-office  fraud  cases  in  Cuba  to  cross-examine  the 
witnesses  named  in  the  letters  requisitorial  sent  to  this  country  and  in 
regard  to  the  laws  and  practice  in  Cuba,  there  would  seem  to  be  no 
adequate  reason  why  the  fiscal  should  not  offer  upon  the  trial  the  evi- 
dence obtained  under  such  letters,  leaving  the  couil  before  which  the 
trial  is  had  to  determine  upon  its  submission  and  admissibility.  My 
letter  of  November  9  is  therefore  to  be  deemed  modified  accordingly 
as  to  all  depositions  taken  under  the  letters  requisitorial,  upon  whicli 
full  and  fair  opportunity  to  file  cross-interrogatories  was  afforded. 
Very  respectfully, 

Elihu  Root,  Secretary  of  War. 

Senator  Hanna.  Right  there  there  is  son^e  discrepancy.  That  order 
was  sent  while  I  was  in  Washington.     I  was  not  here  in  November. 

Senator  Foraker.  I  will  sho>v  you  the  order.  The  order  itself  is 
here. 

Senator  Haxna.  I  was  not  in  Washington  in  November. 

Senator  Foraker.  This  must  be  the  one  referred  to. 

Senator  Hanna.  I  was  not  in  W' ashington  in  November,  and  1  went 
personally  and  made  this  protest  to  the  Secretary  of  War,  and  he  seni 
that  order  in  that  way. 

Senator  Fokaker.   What  day  was  it  ? 
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Senator  Hanna.  I  would  have  to  look  up  my  records  to  find  out.  I 
was  not  here,  I  know  that.     I  could  find  it  very  easily. 

Senator  Foraker.  We  sometimes  forget. 

Senator  Hanna.  Of  course,  if  you  are  holding  things  down  in  this 
way  that  should  be  noted.  It  might  be  December  14,  possibl}',  but 
not  November. 

Senator  Foraker.  No;  this  is  dated  November. 

Senator  Teller.  What  is  the  date  of  that  modifying  order  f 

Senator  Foraker.  Deceniber  6,  1901. 

B\^  Senator  Foraker: 

Q.  Can  you  remember  it? — A.  Yes,  sir.  Senator,  1  would  like  to 
make  a  statement  in  regard  to  that. 

Q.  Certainly. — A.  If  I  understand  the  order,  Secretary  Root  said 
there  that  we  liiad  full  opportunit}^  of  cross-examining.  Is  that  w^hat 
he  says  'i    . 

Q.  Yes. — A.  My  contention  is,  as  I  have  said  before,  that  I  can 
not  construe  as  "full  opportunity"  an  opportunity  given  me  during 
the  summario  when  I  had  no  full  knowledge  of  the  accusation,  and  the 
interests  of  m}^  client  would  forbid  my  examining  him. 

By  Senator  Quarles: 

Q.  Let  me  ask  you  a  question.  You  have  spoken  of  a  change  in 
the  law  worked  by  an  order  of  the  military  government  in  regard  to 
these  letters  rogatory;  that  is,  as  to  the  testimony  taken  outside  of  the 
jurisdiction  of  Cuba.  What  order,  if  any,  did  General  Wood  make  as 
to  the  admissibility  of  the  summario  on  the  oral  trial? — A.  I  do  not 
believe  that  he  made  any  order. 

Q.  Then  in  the  oral  trial  the  laws  of  evidence  under  the  Spanish 
system  must  have  been  applied? — A.  Must  have  been  applied  when 
his  order,  which  is  number  181,  permitting  those  rogatory  letters 

Q.  No;  I  am  speaking  now  about  the  summario. — A.  The  sum- 
mario? 

Q.  Not  the  rogatory  letters.  I  am  trying  to  find  out  how  it  hap- 
j)ened  that  in  this  particular  trial  the  summario  was  used  as  substan- 
tive evidence.  I  do  not  understand  that  General  Wood  had  made  any 
order  re^rding  that.  Kindly  explain  to  us  how  it  happened  that  ff 
the  Spanish  law  is  as  you  have  given  it  to  us  that  the  juctge  interpreted 
that  law  so  as  to  permit  the  summario  to  come  in  as  substantive  evi- 
dence in  the  oral  trial. — A.  In  regard  to  the  summario,  that  is  com- 
posed of  all  the  evidence  produced  at  that  period. 

Q.  I  understand  that. 

Senator  Foraker.  By  whom  ? 

The  Witness.  By  the  judge  of  first  instance  or  anybody  who  pro- 
duces a  deed  or  a  document,  and  that  part  of  the  summario  which  can 
not  be  repeated  again,  as  for  instance  a  post-mortem  or  anything  that 
can  be  read  at  the  oral  trial,  all  the  documents  that  are  in  the  summa- 
rio; that  is,  reports,  checks,  vouchers 

Senator  Quarles.  Yes. 

The  Witness  (continuing).  Instruments  of  all  kinds,  and  all  such 
matter  can  be  and  is  always  presented  as  evidence  in  the  oml  trial. 
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By  Senator  Quarles: 

Q.  They  are  evidence  in  and  of  themselves,  whether  they  are  used 
in  the  summario  or  not? — A.  No,  sir;  they  are  not  evidence.  They 
are  presented  in  evidence  by  the  fiscal  or  the  defendant.  Then  they 
say,  ''As  evidence  I  point  at  the  voucher  so  and  so,  at  this  instrument, 
at  this  dagger,  and  this  and  that,"  whatever  it  may  be. 

Q.  You  have  not  answered  mv  question,  and  I  have  wanted  to  be 
informed  about  that  ever  since  tliis  inquiry  began. 

(At  this  point  Senator  Proctor  left  the  committee  room,  and  Sen- 
ator Quarles  assumed  the  chair.) 

By  Senator  Quarles  (acting  chairman): 

Q.  Now,  to  finish  that,  I  will  ask  you  one  question:  Was  there  any 
order  made  by  General  Wood  whicK  affected  the  competency  of  any 
oral  testimony  constituting  a  part  of  the  summario  when  offered  in  the 
oral  trial? — A.  I  wish  j^ou  would  explain  the  question.  T  can  not 
understand  the  question.  What  do  you  mean  by  it?  Perhaps  it  is  my 
lack  of  knowledge. 

Q.  Was  there  any  order  made  by  General  Wood  relating  to  the 
admission  on  the  oral  trial  of  oral  testimony  given  in  the  summario? 
Was  there  any  such  change  made  by  him  at  any  time  of  the  old  Span- 
ish law? — A.  Yes.  If  order  No.  181  of  General  Wood  is  construed 
in  the  sense  that  the  depositions  of  witnesses  given  in  foreign  countries 
during  the  summario  are  admissible  at  the  oral  trial,  this  is  a  modifi- 
cation of  the  Spanish  law. 

By  Senator  Foraker: 

Q.  Who  ordered  that  ?— A.  I  saj'^  if  order  No.  181  of  General  Wood — 
I  think  that  is  the  number — is  construed  in  the  sense  that  the  deposi- 
tions of  witnesses  given  in  foreign  countries  are  admissible  at  the 
oral  trial,  that  was  a  modification,  in  my  opinion,  of  the  most  substan- 
tial principles  of  the  Spanish  law  as  it  stood  before  that  order. 

Q.  And  that  order  was  not  made  with  reference  to  this  trial  ?  That 
was  a  general  law  ? — A.  The  special  motive  he  had  for  that  I  can  not 
go  into. 

Q.  It  was  a  general  law  applying  to  all? — A.  Yes,  sir;  that  was  not 
a  soecific  order  issued  to  that  court  itself  direct.     It  was  a  general  law. 

(4.  To  conclude  what  I  was  asking  you  a  moment  ago,  I  would  like 
to  ask  you  another  question,  with  Senator  Quarles's  permission. 

Senator  Quarles  (acting  chairman).  Certainly. 

By  Senator  Foraker  : 

Q.  I  asked  you  a  question,  quoting  from  page  265  of  this  record, 
where  your  answer  to  the  accusation  is  shown.  Now  I  wish  to  quote 
from  that  again  : 

''I.  We  submit,  in  the  first  place,  as  if  reproduced,  all  of  the  evi- 
dence given  by  the  fiscal,  making  it  entirely  ours." 

What  did  you  mean  by  that? — A.  I  beg  to  say  this,  that  probably, 
I  think — I  would  like  to  see  the  whole  paper 

Q.  Yes. — A.  But  probably  I  think  tnat  meant  the  evidence  of  the 
fiscal,  merely  documentary,  but  I  do  not  think  we  meant  to  admit  the 
written  declarations  of  witnesses. 

Q.  Did  you  not,  as  a  matter  of  fact,  because  j'ou  had  thus  admitted 
this  evidence  and  made  it  yours,  and  then  admitted  documentary  and 
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other  evidence  and  made  it  yours,  as  I  read  a  while  ago,  insist  at  the 
trial  that  you  had  a  right  to  read  the  depositions  of  uie  Postmaster- 
General  and  various  inspectors  and  other  witnesses? — A.  That  I  can 
not  recall  now. 

Q.  You  can  not  remember? — A.  I  would  like  to  see  the  record. 
There  is  so  much  of  it  that  1  can  not  remember. 

Q.  It  was  possible  for  you  in  making  up  a  defense  and  joining  issue 
with  the  Government — the  prosecution — to  signify  your  willingness  to 
accept  as  evidence  anj^  statements  that  had  been  made  and  were 
embodied  in  the  summario? — A.  If  it  was  competent  for  us  to  object? 

Q.  No;  I  say  to  accept  it,  if  you  saw  lit  to  make  it  yours?  Other- 
wise what  did  you  mean  by  saying,  ''We  accept  that  and  make  it 
entirely  ours,"  or  ''  We  accept  it  and  ask  that  it  be  received  as  evi- 
dence, all  and  absolutely  all  of  it? " — A.  No;  I  think  we  produced  it  in 
Evidence  simj)ly,  in  the  first  place,  not  with  the  intention  of  including 
there  the  testimony  of  witnesses  given  during  the  summario,  and,  in 
the  second  place,  we  included  the  witnesses  onl}'^  with  the  intention  of 
taking  that  part  of  the  documentary  evidence — in  taking  depositions 
of  witnesses — that  part  which  might  be  favorable  to  us.  The  pro- 
ceeding was  so  upset  by  these  questions  of  rogatory  letters  that  we 
had  to  do  whatever  we  could.  And  then  we  were  only  given  twenty 
days,  and  then  ten  days  more,  to  read  a  record  of  thousands  of  pages. 
Yes;  it  was  thousands  of  pages. 

Q.  How  long  was  it  from  the  time  that  Mr.  Rathbone  was  arrested 
until  this  trial  commenced? — A.  Rathbone  was  arrested,  I  think,  in 
June  or  Julv. 

Q.  Yes.— A.  Of  1900, 1  think,  and  the  trial  was  in  January  of  1902. 

Q.  How  long  did  the  trial  continue;  how  long  were  you  engaged  in 
the  actual  trial  of  the  cause? — A.  January,  February,  and,  I  think,  at 
least  part  of  March. 

Q.  More  than  two  months? — A.  More  than  two  months. 

Q.  You  were  engaged  in  it? — A.  Yes,  sir. 

Q.  Who  were  the  judges  in  this  court — the  audiencia? — A.  Do  you 
want  their  names? 

Q.  Yes.— A.  Mr.  Ortiz. 

Q.  He  was  the  presiding  judge? — A.  The  presiding  judge. 

Q.  Who  were  nis  associates? — A.  Mr.  Aguirree,  Mr.  C.  Torre, 
Mr.  Azacerate.     How  many  are  there,  five? 

Q.  And  Baranaga? — A.  No;  Baranaga  was  the  judge  of  first 
instance. 

Q.  He  was  the  judge  of  first  instance? — A.  Yes.  I  beg  your  par- 
don, but  there  is  another  judge.  His  name  I  have  forgotten  for  the 
moment. 

Q.  Ido  not  remember  now\  How  and  when  did  they  get  their  appoint- 
ments to  be  judges  in  that  court? — A.  I  do  not  know. 

Q.  They  were  in  oflSce  when  General  Wood  came  there? — A.  I  beg 
your  pardon,  but  I  want  to  recollect  the  name  of  that  other  judge. 

Q.  I  can  give  it  to  vou  in  a  minute.  These  five  judges  were  judges 
of  that  court  when  General  Wood  came  there  to  be  military  gov- 
ernor?— A.  No,  sir;  I  do  not  believe  so. 

Q.  Who  was  your  associate  counsel? — A.  Mr.  Lanuza. 

Q.  What  office  did  he  hold  when  General  Wood  came  there? — A. 
He  was  secretary  of  justice. 
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Q.  And  what  did  he  have  to  do  then? — A.  He  proposed  nominations 
to  General  Brooke. 

Q.  Is  it  not  a  fact  that  he  proposed  three  of  these  judges  who  com- 
posed this  audiencia,  and  they  were  appointed  bv  General  Brooke 
upon  his  recommendation  ? — A.  Aguirre  was  made  Judge  at  the  request 
of  Lanuza. 

Q.  And  is  it  not  true  that  these  were  all  men  of  high  character,  able 
lawyers,  on  this  bench? — A.  1  have  nothing  particular  against  them 
that  1  can  .say.  They  were  appointed,  they  held  different  positions, 
but  they  were  not,  all  when  General  Wood  took  possession  of  the  gov- 
ernment, judges  of  the  audiencia.  They  had  other  places,  I  can  not 
remember  just  what  now — tiscals  and  the  like.  La  Torre,  I  think,  had 
no  employment.     I  am  not  sure  of  that,  though. 

Q.  Is  it  not  a  fact  that  of  the  five  judges  who  sat  and  constitutecl 
this  audiencia  three  were  appointed  by  Mr.  Rathbone's  senior  counsel 
while  he  was  presiding  minister  of  justice,  in  the  sense  that  they  were 
recommended  by  him  and  appointed  by  General  Brooke  f — A.  That 
thev  were  appointed  judges  of  the  audiencia  for  that  court? 

Q.  Yes. — A.  I  can  notaaswer  as  to  that,  but  I  think  they  were  not. 
I  think  only  Aguirre  was  appointed  judge.  They  had  other  places, 
but  they  were  not  judges  of  tne  audiencia.  Of  course  I  can  not  remem- 
ber the  details  of  that. 

Q.  Now,  when  this  question  of  bail  arose,  and  1^25,000  had  been 
suggested,  and  you  went  to  see  the  court  in  regard  to  it,  and  there 
was  diflSculty  about  giving  it,  and  3'ou  offered  some  citizen  of  Habana, 
and  the  court  wanted  cash,  at  that  time  General  Wood  was  not  in  the 
island  of  Cuba,  was  he  ^— A.  I  think  he  was  not.     I  believe  he  was  not. 

Q.  No;  he  was  up  here. 

Senator  Hanna.  He  telegraphed  the  amount  of  the  bail  from  here. 

Senator  Foraker.  He  sent  a  telegmm  suggesting  that  the  Imil 
should  be  $25,000,  and  the  next  day  sent  a  telegram,  to  be  presented 
by  his  adjutant  to  the  court,  stating  that  he  did  not  mean  anything 
more  than  to  suggest  to  the  court  the  amount  of  the  bail,  and  tfiat  the 
bail  should  be  wnatever  he  saw  fit  to  make  it. 

Senator  Hanna.  Are  those  telegrams  both  in  evidence? 

Senator  Foraker.  Yes,  sir. 

Senator  Hanna.  Does  he  say  that  he  makes  only  a  suggestion  ? 

Senator  Foraker.  I  think  so.  I  have  not  them  before  me.  It 
was  to  the  effect  that  the  bail  should  be  not  less  than  $25,000. 

Senator  Hanna.  He  fixed  the  amount. 

Senator  Foraker.  He  suggested  that  amount.  He  named  that 
amount  in  that  telegram. 

Senator  Hanna.  Yes. 

Senator  Foraker.  And  I  suppose  that  he  had  a  right  to. 

By  Senator  Foraker: 

Q.  The  representative  of  the  government  in  prosecutions  is  always 
consulted  as  to  what  the  amount  of  the  bail  should  be,  in  your  practice 
as  well  as  ours.  — A.  No,  sir. 

Q.  Does  not  the  prosecuting  attorney  say  what  the  bail  should  be  ? — 
A.  No,  sir.  He  may  make  a  motion  and  say  that  the  bail  should  }ye  so 
and  so,  but  the  judge  is  not  bound. 

Q.  Not  bounds — A.  They  do  not  always  do  it. 
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Q.  Not  always  do  it? — A.  Very  seldom. 

Q.  But  it  is  the  common  practice  for  the  prosecuting  attorney,  the 
representative  of  the  government,  to  say  what  bail  he  wants? — A.  I 
can  not  sa}'  that  it  is  the  common  pi-actice. 

Senator  Foraker.  It  is  in  this  country.     That  is  all. 

By  Senator  Hanna: 

Q.  With  reference  to  further  evidence,  3'ou  say  the  evidence  ^iven 
by  one  Reeves,  in  your  judgment,  led  to  the  conviction  of  Major  Kath- 
bone?  I  understood  you  to  say  that  that  was  the  testimony  upon 
which  the  case  particularly  rested. — A.  Yes,  Senator,  I  think  that  was 
the  main  evidence;  the  principal  evidence. 

Q.  How  was  that  evictence  obtained  i  Do  you  know  an3'thing  about 
the  circumstances  of  securing  him  as  a  state  witness? — A.  No;  we 
never  knew  that  he  was  a  state  witness 

Q.  Until  after  he  was  pardoned? — A.  No.  When  we  saw  his  atti- 
tude, so  to  say,  my  partner  said  in  public  in  his  argument:  ''That 
man  is  technically  a  defendant,"  or  something  of  the  kind,  but  that  he 
was  not  a  defendant,  and  that  there  was  a  pardon  in  store  for  him,  and 
it  appeared  to  be  so,  since  a  few  da^^s  after  the  trial  he  was  pardoned 
on  the  ground  that  he  had  acted  as  a  state  witness. 

Q.  Do  you  know  anvthing  about  a  statement  having  been  made  to 
the  Government  by  Keeves  prior  to  this  aiTangement,  that  he  had 
given  certain  evidence  as  to  what  he  would  swear  to?  Did  you  know 
anything  about  thati? — A.   Was  he 

Q.  Did  Reeves  make  a  statement  to  anybody  prior  to  the  trial  as  to 
what  he  would  testify  to,  excepting  what  he  told  ex-Judge  Far,  of 
Florida?  What  was  that?— A.  1  thmk  he  told  him  that  Major  Rath- 
bone  was  not  implicated  in  this  aflfair,  and  that  he  would  testify'  in  that 
sense,  or  somethmg  similar. 

Q.  But  he  did  not  believe  Major  Rathbone  was  guilt}^  of  the  charges 
made? — A.  He  did  not. 

Q.  And  then  he  afterwards  changed  his  mind,  and  in  the  testimony 
that  he  gave  before  the  court  he  did  not  testify  to  that  effects — A. 
Not  Farr;  Reeves. 

Q.  Reeves? — A.  Reeves;  yes,  sir. 

Q.  He  testified  to  the  evidence  that  convicted  Rathbone;  that  is,  his 
testimony  was  to  the  effect  that  Rathbone  was  guilt}^  of  connivance 
and  conspira<ry  and  other  things? — A.  Of  everything.  But  he  has  half 
a  dozen  different  deposititons  in  which  he  contradicts  himself;  I  do 
not  believe  there  are  two  alike. 

Q.  Sworn  depositions? — A.  Sworn  to;  but  he  was  more  free  when 
the  depositions  were  not  sworn  to,  in  those  he  gave  after  he  was 
indicted  and  technically  considered  the  defendant,  in  which  he  was 
relieved  of  the  burden  of  the  oath. 

Q.  But  his  testimony  was  conflicting? — A.  Of  course  it  is,  as  can 
l>e  seen  from  the  record. 

Q.  Were  there  any  other  witnesses  before  the  court  besides  Mr. 
Reeves? — A.  Oh,  yes;  there  were  a  good  number  of  them. 

Q.  In  your  judgment,  was  their  testimony  conflicting? — A.  Most  of 
their  testimony,  in  my  judgment,  had  not  even  any  connection  with 
Mr.  Rathbone. 

Q.  When  Rathbone  was  convicted  what  was  the  next  step  you 
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took? — A.  When  he  wa8  convicted  he  was  arrested  and  the  court 
ordered  his  arrest  without  bail.  We  immediately — niy  partner,  at 
least — filed  a  habeas  corpus  in  the  supreme  court,  because  it  was  in 
open  violation  of  the  postal  penal  code  made  here  in  the  United  States 
providing  that  no  person  indicted  or  accused  under  the  provisions  of 
that  postal  code  should  be  deprived  of  the  privilege  of  offering  bail, 
and  tne  supreme  court  granted  the  habeas  corpus. 

Q.  And  who  fixed  the  bail  in  that  case? — A.  Of  course  it  was  the 
court  that  did  it. 

Q.  Who  instigated  the  court  to  do  it? — A.  I  do  not  consider  mj-self 
warranted  in  saving 

Q.  I  will  maKe  that  statement  if  it  is  admissible.  In  the  presence 
of  others  Governor  Wood,  when  he  heard  I  had  offered  the  bail,  said 
he  would  make  me  go  down  in  my  pocket  this  time,  and  fixed  the  bail 
at  $100,000. 

Senator  Foraker.  In  that  connection,  as  a  matter  of  fairness  to 
General  Wood,  I  will  state  that  his  statement,  which  has  been  put  ia 
the  record,  as  well  as  the  statements  of  at  least  two  or  three  of  these 
judges  ana  the  statement  of  the  fiscal,  all  contradict  that,  in  this — 
that  they  say  General  Wood  had  nothing  whatever  to  do  with  the 
fixing  of  the  bail  when  it  was  fixed  at  $100,000;  that  the  only  thing- 
that  he  had  to  do  with  it  was  to  intercede  for  Bathbone  at  the  request 
of  the  Secretary  of  War,  and  he  did  it  on  the  request  of  Senator 
Hanna,  as  I  understand  it. 

Senator  Hanna.  Yes. 

Senator  Foraker  (continuing).  To  induce  the  court  to  accept  the 
bond  of  the  surety  company  instead  of  cash,  and  the  bond  of  the  surety 
conipan}^  was  rejected  oy  the  court  because  it  was  doing  business  in 
Cuba  with  a  deposit  of  only  $25,000  in  cash — and  it  had  already  bonded 
obligations  to  the  extent  of  fully  a  million  dollars,  if  not  more,  and 
there  were  a  number  of  bonds  forfeited  and  judgments  against  them 
which  they  had  refused  to  pay  to  the  amount  ip  the  aggregate  of  much 
more  than  $25,000.  For  that  reason  they  were  unwilling  to  accept 
the  bond  of  the  suretv  company. 

Senator  Alger.  What  did  they  finally  do  ? 

Senator  Foraker.  They  finally  did. 

The  Witness.  Thev  accepted  the  Fidelity  Company. 

Senator  Hanna.  Tfiey  accepted  the  Fidelity  Company. 

The  Witness.  My  recollection  is  that  we  filed  a  second  habeas  cor- 
pus. I  do  not  want  to  commit  m^^self  on  this,  but  I  recall  that  there 
was  a  second  habeas  corpus  to  compel  the  court  to  allow  bail,  because 
according  to  law  it  should  do  so. 

Senator  Hanna.  I  want  my  statement  still  to  stand  in  the  record;  as 
I  have  it  from  authority  that  I  have  absolute  confidence  in,  that  Gen- 
eral Wood  made  that  remark,  and  if  I  can  get  hold  of  the  man  I  will 
bring  him  here. 

Senator  Foraker.  I  suggested  the  other  day  when  you  made  that 
statement  that  you  give  us  the  name  of  the  man. 

Senator  Hanna.  I  will  produce  the  man  if  I  can  get  him. 

Senator  Foraker.  Because,  if  it  can  be  established  that  he  said  that., 
it  is  so  inconsistent  with  what  General  Wood  has  stated  that  it  would 
be  important. 
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By  Senator  Teller: 

Q.  Do  3'ou  think  that  General  Wood  appointed  some  one  of  them. 
or  more,  on  the  audiencia^ — A.  I  think  that  Mr.  Ortez  was  appointed 
for  the  audiencia  by  him;  that  is  my  belief,  at  least.    ' 

Q.  He  had  the  authority  to  appoint  judges,  did  he? — A.  Oh,  yes; 
he  had  it. 

Q.  Did  he  do  it? — A.  Of  course  he  did. 

Q.  Did  he  remove  judges  too?— A.  Yes;  he  removed  a  section  of 
that  audiencia  once;  he  removed  the  president  of  the  whole  court,  and 
then  a  section  of  the  audencia.     Mr.  nomero  was  the  name 

Q.  What  charges  were  made  against  them? — A.  They  were  charged 
with  a  technical  mistake  that  1  can  not  substantiate,  I  can  not  remem- 
ber; it  is  a  matter  of  record.  It  was  published  in  the  Gazette.  But 
he  said  in  that  decree,  or  in  another  one  published  one  day  afterwards, 
I  think,  that  the  Government  reserved  to  itself  the  right  to  use  the 
services  of  those  men  again  for  other  positions. 

By  Senator  Quarles: 

Q.  When  was  that  order  made,  with  reference  to  the  date  of  the 
trial — the  order  removing  the  president  and  one  section  of  the  audi- 
encia?— A.  That  had  nothing  to  do  with  this  trial  of  Mr.  Rathbone. 

Q.  It  was  before? — A.  I  ao  not  recollect  whether  it  was  before  or 
not.     I  think  it  was  before  the  trial  of  the  audiencia;  yes. 

By  Senator  Hanna: 
Q.  W^hat  exception  was  taken  by  the  members  of  the  bar  associa- 
tion in  Habanawith  referencetotheremovalof  those  judges? — A.  The 
bar  association  of  Habana  elected  or  was  about  to  elect  those  judges 
members  of  the  board  of  directors  as  an  apology  and  a  sign  of  respect 
to  their  persons.  That  is  what  the  bar  association  did.  The  bar  asso- 
ciation was  then  an  official  corporation. 

Q.  Did  any  members  of  that  association  protest  to  General  W^ood 
against  the  removal  of  those  judges? — A.  Yes;  there  was  some  pro- 
test; I  do  not  know  in  what  form. 

Q.  Then  what  action  did  he  take  after  that  protest  was  made  to 
him? — A.  After  the  election  of  these  men  for  the  board  of  directors 

of  the  bar  association  he  dissolved 

Q.  The  bar  association  ? — A.  The  bar  association;  he  destroyed  it. 
Q.  Took  their  charter  away  from  them? — A.  Similar  to  that,  but 
they  had  no  charter,  so  to  speak;  they  were  created  b}-  law.     It  was 
an  official  corporation.     Now  it  is  a  private  corporation. 
Senator  Tellek.  He  dissolved  them  ? 

The  Witness.  Yes;  declared  that  they  had  no  more  official  powers 
or  signification. 

Senator  Foraker.  I  have  the  names  of  these  judges  now  and  I  will 
read  them  and  see  if  they  are  right.     They  were  Carlos  E.  Ortez, 
JToaquin  Demestre,   J.    M."^  Aguirre,  Jose  Maria  De  La  Torre,  and 
Eduardo  Azacerate.     (See  p.  371  of  the  record.) 
Senator  Alger.  How  many  did  he  appoint? 

The  Witness.  I  think  that  De  La  Torre  was  appointed  by  General 
Wood  and  that  Ortez  was  made  president  of  that  audiencia  by  General 
Wood.  I  think  that  Azacerate  was  also  appointed  a  judge  of  that 
court  by  General  Wood. 

Senator  Foraker.  Is  it  not  true  that  three  of  those  judges  were 
appointed  by  General  Brooke  and  not  one  of  them  was  appointed  by 
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General  Wood,  if  you  think  of  it  a  moment? — A.  If  I  recollect 
correctly 

Q.  I  may  be  mistaken,  but  m}'  impression  is  that  the  record  shows 
that. — A.  The  only  judgesappointedbv  General  Brooke  were  Demestre, 
I  think 

Q.  It  is  stated  here  that  (ieneral  Brooke  ap|)ointed  three  of  them 
upon  the  reconmiendation  of  the  secretary  of  justice,  Mr.  Lamiza. — 
A.  That  may  be  so,  but  I  think  the  only  two  judges  were  Aguirre  and 
Demestre.  1  do  not  think  the  others  were  ever  made  judges  of  that 
court.  The\'  had  other  positions  during  General  Brooke  s  position 
there. 

Senator  Tellkr.  What  were  they  i 

The  Witness.  They  ma}^  have  been  fiscals  or  prosecuting  attor- 
neys  

By  Senator  Hanna: 

Q.  I  want  to  ask  you  when  this  appeal  was  taken  to  vour  supreme 
court  was  there  any  objection  made  to  that  appeal  by  the  courts — A. 
What  appeal.  Senator? 

Q.  After  he  was  convicted  you  took  an  appeal  to  the  supreme  court, 
did  you  not^ — A.  Yes,  sir. 

Q.  At  your  instance? — A.  Yes. 

Q.  Was  there  any  objection  made  to  that  appeal  by  anybody;  did 
anybod}'  take  any  exceptions  to  the  supreme  court  opening  up  this 
case,  as  of  tirst  instance,  in  order  that  all  testimony  might  be  gone  over 
again  ? — A.  According  to  the  law  in  force  that  could  not  be  done.  The 
appeal  was  only  a  technical  appeal  on  error,  what  we  call  cassation. 

By  Senator  Foraker: 

Q.  What  Senator  Hanna  referred  to,  as  I  understand  it,  is  that 
Genei-al  Wood  afterwards  made  a  new  law  by  which  the  jurisdiction  of 
the  supreme  court  was  enlarged,  so  that  it  became  not  only  a  court 
of  cassation  but  also  a  court  of  genei-al  jurisdiction,  to  grant  a  new 
trial  and  hear  another  trial? — A.  Yes,  sir. 

Q.  In  that  instance  General  Wood  legislated  at  your  request? — 
A.  Legislated  our  request?     I  do  not  understand  the  Question. 

Q.  A  while  ago  it  was  stated  bv  you  that  General  Wood  had  legis 
lative  power  and  he  made  this  order  referred  to,  which  was  a  general 
law.  In  another  connection  you  said  you  doubted  the  propriety  of 
his  exercising  such  a  power,  but  in  this  instance  did  you  doubt  the 
propriety  of  it^ — A.  There  is  a  distinction  in  this  case.  That  is  an 
order  which  came  from  the  Government  here.  It  did  something  that 
is  in  accordance  with  the  principles  of  justice  everywhere,  that  a  single 
court  should  not  condemn  a  man  to  prison  for  twenty  years  without  any 
appeal  on  the  facts,  and  I  think  that  when  the  order  was  given  here 
there  was  something  said  here  by  the  Government  in  the  preface  of 
the  law  that  the  system  was  intolerable,  or  something  of  the  kind, 
and  I  agree  in  that  opinion  a  good  deal. 

Q.  So  it  depends  on  whether  or  not  the  law  enacted  by  a  mih'tary 
governor  is  a  good  law  or  a  bad  law  whether  the  power  is  rightly 
conferred  ? 

Senator  Hanxa.  It  was  the  exercise  of  the  power,  that  is  all-  The 
onlv  thing  I  want  is  to  establish  the  fact  that  ne  did  have  that  poiver 
ancT  did  exercise  it  to  the  knowledge  of  every bod3\ 

The  Witness.  In  the  other  case  we  retreated  to  the  ex  parte  evi- 
dence of  the  old  dark  days  of  Spain. 
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Senator  Foraker.  If  you  were  so  opposed  to  the  ex  parte  evidence, 
and  that  was  partly  the  tiscaFs  testimony,  as  this  record  shows,  why 
did  you  ask  it  to  be  submitted  and  read  as  entirely  yours? 

The  Witness.  I  repeat  that  I  do  not  know  myself  that  we  did  that. 
1  believe  we  refer  there  to  the  documentary^  evidence,  but  we  never 
intended  to  have  the  declarations  of  the  witnesses  admitted. 

Senator  Hanna.  I  want  to  put  in  a  statement  there. 

Senator  Foraker.  This  is  nis  record. 

Senator  Teller.  You  are  putting  an  interpretation  upon  it. 

Senator  Foraker.  No;  I  am  askmipr  him  about  his  own  record,  the 
record  that  he  made  himself;  this  speaks  for  itself. 

Senator  Teller.  1  think  he  has  replied  three  or  four  times  that  he 
did  not  intend  that. 

Senator  Foraker.  He  thinks  now  he  did  not  intend  that. 

The  Witness.  No;  we  protested  against  it. 

Senator  Foraker.  But  I  asked  him  if  he  did  not  take  advantage  of 
that  to  use  the  testimony  he  had  taken  and  all  the  testimony  to  the 
extent  he  desired  to  use  it. 

The  Witness.  No;  we  protested  against  the  use  of  that  evidence 
when  we  saw  that  was  the  construction  they  were  giving  to  it. 

Senator  Hanna.  That  is  a  matter  of  record. 

Senator  Foraker.  That  question  the  court  passed  on.  General 
Wood  did  not  make  any  order  about  that. 

Senator  Quarles  (acting  chairman).  Is  there  anything  further? 

Senator  Hanna.  I  was  about  to  state,  with  reference  to  the  power 
exercised  b}^  the  Governor-General  in  control  of  courts,  in  the  case 
of  refusing  to  admit  ex  parte  evidence,  even  under  the  direction  of 
the  War  Department  here  sustaining  that  decision,  under  the  law 
that  Governor  Wood  had  made — not  applicable  to  this  case,  but  general 
in  its  nature — the  same  was  exercised  when  this  case  was  appealed, 
which  technically,  as  Mr.  Dosvernine  stiites,  will  not  be  adinissible 
except  by  general  order  of  the  court  inspired  by  somebody,  that  in 
that  case  they  did  overrule  the  custom  of  the  law  and  permit  this  case 
to  be  appealed  as  for  a  new  trial. 
*  The  Witness.  Yes:  but  that  was  b}^  enacting  a  new  law. 

Senator  Hanna.  That  shows  that  the  power  of  the  governor-general, 
which  he  exercised  under  direction  from  Washington  in  tne  first 
instance,  had  been  overruled,  and  in  the  second  instance  he  obeved  it. 
Is  that  right? 

The  Witness.  Yes;  he  was  the  legislative  power. 

^.  And  in  the  first  instance  he  was  overruled;  in  the  second  instance 
a  higher  court  sulimitted  to  that  authority,  and  Governor  Wood  made 
a  law,  legislated  as  j^ou  say,  which  gave  permission  to  the  court  to 
hear  this  trial  over  again,  admitting  all  evidence  of  facts  for  a  proof 
of  innocence. 

The  Witness.  Which  we  considered  a  very  good  law.  It  found  a 
^ood  deal  of  opposition;  but  I  believe  it  is  a  good  law. 

Senator  Hanna.  I  only  make  that  statement  to  show  that  the  power 
exercised  by  the  governor-general  was  in  direct  opposition  to  the 
authority  here,  and  in  the  otner  case  was  in  conformity  to  it. 

Senator  Quarles  (acting  chairman).  If  there  is  nothing  further,  we 
will  adjourn  until  Monday  morning  at  11  o'clock. 

Thereupon,  at  3.50,  the  committee  adjourned  until  Monda3%  Decem- 
ber 7,  1903,  at  11  oVlock  a.  m. 

Ex.  C 30 
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Monday,  Deceinher  7,  1903, 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Quarles, 
Scott,  Foraker,  Alger,  Cockrell,  Pettus,  and  Blackburn. 

Senator  Hanna,  of  Ohio,  was  present  by  courtesy  of  the  committee. 
Capt.  Lucien  Young  appeared  as  a  witness  before  the  committee. 

TESTIMONY  OF  GOHMANDEB  LXTCIEir  YOUITO,  IT.  S.  NAVY,  SWORN. 

B}'  the  Chairman: 

Q.   What  is  your  rank  in  the  Navy? — A.  Commander. 

Q.  You  have  been  summoned  here,  according  to  the  memorandum 
that  I  have,  with  a  request  that  you  be  asked  what  part  General  Wood 
took,  directly  or  indirectly,  in  the  matter  of  your  removal  as  captain 
of  the  port  of  Habana. — A.  I  was  occupjnng  a  dual  capacity  in  Cuba. 
In  one  case  I  was  commandant  of  the  naval  station,  under  the  imme- 
diate jurisdiction  of  the  Nav}'  Department,  and  all  funds  for  the  care 
and  preservation  and  maintenance  of  the  property'  under  control  of  the 
Nav}^  were  obtained  by  requisitions  direct  on  the  Navy  Department  in 
Washington,  and  no  insular  funds  were  used.  As  captain  of  the  port, 
and  in  charge  of  the  entire  marine  jurisdiction  of  the  island  of  Cuba, 
I  was  under  the  W^ar  Department,  or  under  the  military  governor 
under  the  War  Department.  General  W^ood  was  very  anxious,  as  a 
matter  of  course,  to  have  the  entire  jurisdiction  of  everything  in  the 
island  of  Cuba,  and  he  made  quite  a  number  of  applications^  copies  of 
which  each  time  he  showed  to  me,  to  have  a  transfer  of  the  arsenal 
and  the  machina  and  admiralty  building  and  property  under  the  con- 
trol of  the  Navy  Department  to  the  War  Department,  and  I  had  mv 
instructions  direct,  and  they  were  of  a  confidential  nature,  to  permit 
no  occupancy  of  the  naval  control  in  the  island  under  the  militai-y 

Sovernor,  and  not  to  use  any  of  the  insular  funds,  but  to  make  a 
irect  requisition  on  the  Department  in  Washington.  All  this  Gen- 
eral Wood  and  myself  on  a  number  of  occasions  nave  discussed.  We 
discussed  the  matter,  and  at  no  time  had  there  ever  been  the  slightest 
friction.  It  was  simply  a  pure  performance  of  our  duties  m  the 
respective  branches  to  which  we  belonged,  conscientiously. 
Senator  Quarles.  It  was  a  conflict  of  jurisdiction  ? 
The  Witness.  A  conflict  of  jurisdiction.  In  certain  parts  I  had  to 
obey  the  orders  of  the  Navy  Department,  and  in  others  1  had  to  obey 
the  orders  of  the  military  governor,  and  it  was  even  so  much  so  that 
on  one  occasion  General  Wood  remarked  to  me  that  he  believed  that 
I  was  about  the  only  naval  officer  that  could  possibly  be  on  duty  there 
without  there  being  some  friction  with  him.  It  is  a  very  long  story 
to  go  through.  Finally,  toward  the  close  of  the  military  occupation 
of  Cuba,  I  was  coming  up  home  on  leave  of  absence — in  fact  I  was  com 
ing  to  see  the  Navy  Department  quietly  in  regard  to  the  purchase  of 
the  Spanish  steel  dry  dock  in  the  harbor  of  Habana,  which  I  did  pur- 
chase for  the  Government.  I  came  on  leave,  and  just  before  leaving^ 
Habana  I  thoroughl}^  understood  that  it  was  the  intention,  aij  I  thought, 
of  turning  over  the  island  of  Cuba  to  the  Cuban  Government,  or  feel- 
ing their  pulse  as  to  annexation,  and  in  a  conversation  between  Gen- 
eral Wood  and  myself  before  leaving  the  conversation  branched  onto 
.some  portions  of  this,  and  it  was  intimated  that  that  was  about  the 
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policy  of  the  Administration,  which,  of  course,  I  felt  very  anxious  to 
comply  with;  but  when  1  arrived  in  the  States,  in  an  interview  had  in 
a  newspaper,  written  by  a  newspaper  correspondent,  the  general  gist 
of  this  conversation  I  repeated  and  it  was  published.  I  received  a 
letter  from  the  Secretary  of  the  Navy  requesting  to  know  if  1  had  been 
properly  quoted,  and  in  my  reply  I  stated  that  I  had  been,  and  it  was 
afterwards  told  me  that  it  did  not  do  much  damage  anyway.  I  was 
here  in  Washington  at  the  time,  and  1  met  General  Wood  in  the 
Metropolitan  Club  and  he  informed  me  that  the  authorities  were  very 
mad  about  this  conversation,  and  he  suggested  that  I  deny  it. 

Senator  Quarles.  That  what? 

The  Witness.  He  suggested  that  I  deny  it.  I  told  him  that  I  could 
not  do  so,  and  I  would  not  do  it  if  I  was  ordered  to  the  coast  of  Africa; 
that  I  stated  it  and  I  could  not  reti-act  it.  We  walked  along  together 
down  to  the  Department — it  was  raining — and  when  I  reached  the 
Department  I  went  in  to  the  Secretary  of  the  Navy  and  stated  that  I  was 
very  anxious  to  go  back  to  Habana,  that  the  North  Atlantic  Squadron 
was  coming  in  to  visit  Habana,  and  that  I,  as  the  naval  representative, 
had  made  my  preparations  to  entertain  the  squadron  and  the  Cubans 
together — to  give  a  big  ball  and  reception— and  that  I  had  made  prep- 
arations for  over  3,0(M)  invitations  to  be  sent  out,  and  also  had  gone  to 
expense,  and  I  requested  the  Secretary  of  the  Navy  to  allow  me  ^oOO 
to  aid  and  assist  in  this  expense,  telling  him  that  1  intended  to  spend 
over  a  thousand  dollars  myself.  He  tinalh'  said  that  he  might  allow 
me  $75. 

Senator  Alger.  How  much  ? 

The  Witness.  Seventy -five  dollars.  And  I  left.  1  told  him  that  I 
did  not  want  anything,  and  1  told  him  that  I  would  see  what  I  could 
do  in  regard  to  entertaining  the  American  squadron.  I  went  back  to 
Habana,  and  nothing  was  said  to  me  in  regard  to  this  matter  until  I 
arrived  in  Cuba,  in  Habana.  1  arrived  in  Cuba  on — I  have  forgotten 
what  day  of  the  week,  but  I  got  to  Habana  in  the  forenoon,  m  the 
morning,  and  at  1  o'clock  I  received  a  telegram  relieving  me  peremp- 
torily from  duty  in  the  island  of  Cuba  from  the  Secretary  of  the 
Navy  direct.  It  was  not  from  the  Chief  of  the  Bureau  of  Navigation, 
who  was  the  detailing  officer  of  the  Department.  I  then  telegraphed 
to  the  Secretary  of  the  Navy. 

By  Senator  Foraker  : 

Q.  What  was  the  date  of  this^ — A.  I  can  not  give  it  exactly,  sir. 
I  only  arrived  in  Washington  last  night  at  midnight,  and  I  have  not 
any  papers.     I  am  talking  entirely  from  memory-. 

Senator  Alger.     About  what  date  i 

The  Witness.  It  was  the  earlj^  part  of  January. 

By  Senator  Foraker: 

Q.  What  year?— A.  1902. 

Senator  Foraker.  That  is  sufficient. 

The  Witness.  No;  it  was  1901. 

Senator  Foraker.  1901  'i 

The  Witness.  Thev  turned  over  the  government  in  1901,  I  believe. 
Wa.s  it  not  1901  ^ 

The  Chairman.  No;  1902— May,  1902. 

The  WiTTNESS.  Well,  it  was  1902,  then — in  January,  1902.  I  imme- 
diately telegraphed  to  the  Secretaiy  of  the  Navy  that  I,  as  disbursing 
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oflScer  of  the  insular  funds,  under  the  immediate  jurisdiction  of  the 
War  Department,  had  outstanding  obligations  and  I  could  not  possibly 
leave  the  island  of  Cuba  until  my  ac<;ounts  were  audited,  and  said  that  1 
respectfully  requested  that  I  be  retained  on  duty  until  such  settlement 
was  made.  I  was  telegraphed  to  turn  over  the  naval  station  to  the 
lieutenant  in  the  Navy,  wno  was  my  aid,  and  to  proceed  to  my  home 
and  report  arrival.  1  remained  over  for  two  or  three  days  until  Gen- 
eml  Wood  returned.  When  General  Wood  returned  he  asked  one  of 
the  high  army  officials — one  of  his  aids — assistants — on  board  the 
steamer  if  I  had  been  relieved,  and  this  officer  told  him  that  I  had. 
When  he  came  on  shore 

By  Senator  Foraker: 

Q.  Who  was  this  officer?— A.  General  Bliss.  When  he  came  on 
shore  he  sent  for  me  and  said  that  he  was  very  sorry  that  this  occurred; 
that  he  had  spoken  to  the  President  and  did  not  wish  me  to  be  relieved 
as  captain  of  the  port,  but  had  asked  to  have  me  relieved  as  comman- 
dant of  the  naval  station,  and  the  property  turned  over  to  him.  and 
he  stated  also  that  he  would  immediately  send  a  telegmm  and  a  letter 
to  the  Secretary  of  War  requesting  that  1  be  continued  on,  anyhow 
until  my  accounts  were  settled.  The  copy  or  the  original  of  this  tele- 
gram and  letter  he  showed  me,  and  when  he  received  his  answer  I  was 
ordered  to  remain  in  Habana  until  my  accounts  were  settled.  Mean- 
time I  drew  in  all  my  invitations  for  this  reception  and  ball,  and  when 
the  squadron  came  in  I  felt  that  1  had  been  very  seriously  humiliated, 
and  Admiral  Higginson,  who  was  in  command,  and  his  ofccers,  innne- 
diately  called  on  me  the  first  thing  and  expressed  their  regret,  and 
asked  if  I  knew  how  this  thing  was  done,  and  I  said  I  knew  nothing 
about  it,  only  that  I  had  received  this  telegram. 

When  I  left  the  island  of  Cuba  General  Wood  also  wrote  a  very 
commendatory  letter  to  the  Secretarv  of  the  Navy  through  the  War 
Department,  at  least  he  showed  me  tliis  letter,  commending  me  very 
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Q.  Just  give  us  the  names  as  you  go  along.  By  whom  were  you  so 
informed? — A.  By  Admiral  Crowninshield. 

Q.  It  was  Admiral  Crowninshield  that  told  you  you  had  been  relieved 
by  direction  from  the  White  House? — A.  From  the  White  House? 

Q.  Yes. — A.  And  the  President  sent  for  me  quietl}'  and  unofficially 
and  took  me  to  one  side,  and  was  extremely  courteous  and  nice  to  nie, 
and  expressed  himself  very  grateful  and  satisfied  with  mv  duty  in  the 
island  of  Cuba,  and  complimented  me  in  the  presence  of  (jeneral  Bing- 
ham, who  happened  to  be  in  the  reception  room  at  the  time,  and  al?J0 
stated  that  I  was  not  relieved  in  an}^  way,  shape,  or  form  with  any 
idea  of  humiliating  me  with  regard  to  anv  official  duties  or  standing 
in  the  service  in  the  island  of  Cuba,  and  that  he  would  do  anything  in 
the  world  that  was  consistent  for  me,  and  he  did  send  instructions  to 
the  Navv  Department  to  give  me  the  duty  that  I  requested.  And  he 
also  said  that  he  would  call  the  duty  in  the  island  of  Cuba  a  sea  cruise 
so  that  I  could  have  shore  duty,  and  he  sent  instructions  to  the  Nav}* 
Department  and  I  was  sent  in  charge  of  the  light-house  board  at  Chi- 
cago, a  very  pleasant  duty. 
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B}^  Senator  Scott: 

Q.  In  this  interview  with  the  President,  did  he  give  any  reason 
why  he  relieved  you? — A.  Yes,  sir. 

Q.  When  he  was  saying  he  was  so  sorry  for  it,  why  did  he  do  it? — 
A.  Yes,  sir;  he  vsaid,  '^^  I  didn't  sit  on  you  very  hard,  did  I  ? "  I  said, 
'*No,  sir;  I  am  web- footed,  and  my  feathers  are  thiek,  and  I  didn't  feel 
very  badly/'  The  President  had  been  a  very  strong  personal  friend  of 
mine  for  man}'  years. 

Q.  He  did  not  give  any  reason  ? — A.  1  inferred  from  his  asking  me, 
''I  didn't  sit  on  you  very  hard,"  that  it  was  from  that  interview. 

By  Senator  Forakek: 

Q.  From  that  interview  you  had  given  out,  that  you  spoke  of  a  while 
agof — Yes,  sir;  that  that  was  the  reason,  or  one  of  the  reasons. 

Q.  Have  you  a  copy  of  that  interview? — A.  Oh,  no,  sir. 

Q.  What? — A.  You  mean  a  copy 

Q.  As  it  appeared  in  the  paper.  Can  y^ou  furnish  us  with  that? — 
A.  No,  sir;  I  haven't  it  at  all. 

By  the  Chairman: 

Q.  What  paper  was  it  in? — A.  As  I  was  moving  around,  and  I  had 
rented  my  house  here  to  General  Young,  of  the  Armj^  1  stored  all  my 
papers  of  an  official  nature,  and  the\^  are  stored  in  a  chest  here  in  one 
of  these  storage  buildings. 

Q.  You  have  stated,  however,  the  gist  of  that? — A.  Yes,  sir. 

Q.  You  have  stated,  I  believe,  the  kernel,  the  substance  of  that  inter- 
view?— A.  Yes,  sir. 

Q.  In  your  testimony  here  in  regard  to  it? — A.  Yes,  sir. 

The  Chairman.  Is  tfcere  anything  further  with  this  witness? 

Senator  Scott.  Mr.  Chairman,  I  am  surprised  that  the  Captain  states 
that  having  been  relieved,  and  feeling  that  he  had  been  humiliated  by 
being  relieved,  the  President  did  not  suggest  a  reason  for  relieving 
him  in  this  interview. 

The  Witness.  That  was  all.  He  merely  said,  "  I  did  not  sit  on  you 
very  hard."  And  he  laughed,  and  of  course  I  inferred  that  that  was 
partly  the  cause  of  it. 

Senator  Foraker.  You  understood  it  to  have  reference  to  that 
interview? 

The  Witness.  Yes,  sir;  to  that  interview. 

Senator  Foraker.  About  which  you  had  been  called  on  by^  the 
Secretarv  of  the  Navy 

The  Witness.  For  an  explanation. 

Senator  Foraker.  For  an  explanation,  and  in  answer  to  which 
request  of  the  Secretary  of  the  ^favy  you  had  written  him  a  letter? 

The  Witness.  Yes,  sir. 

Senator  Quarles.  Did  you  hear  anything  at  the  Department  that 
connected  General  Wood  in  any  way  with  your  removal? 

The  Witness.  No,  sir;  not  any  more  than  in  conversation,  only  that 
General  Wood  had  made  request  for  me  to  be  relieved  as  commandant 
of  the  naval  station. 

Senator  Foraker.  He  hunself  told  vou  he  had  made  that  request. 

The  "Witness.  He  himself  told  me  he  had  made  that. 

The  Chairman,  That  was  because  he  thought  it  should  be  under  his 
jurisdiction? 
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The  Witness.  Should  be  under  his  jurisdiction,  so  that,  as  he  ex- 
plained, he  would  be  in  a  position  to  turn  over  everything  in  the  island 
of  Cuba  to  the  Cuban  Government. 

By  Senator  Scott: 

Q.  How  long  were  you  in  Cuba? — A.  From  the  commencement  of 
the  Spanish-American  war  until  January,  1902. 

Q.  Was  not  your  disagreement  with  General  Wood  due  to  the  fact 
that  you  declined,  because  of  A'our  connection  with  another  branch 
of  the  Government,  to  subordinate  j^ourself  and  your  department  in 
all  matters  to  the  authoritj^  of  General  Wood  ^ — A.  Yes,  sir;  I  declined 
to  submit  my  authority  as  commandant  of  the  naval  station  to  General 
Wood,  acting  upon  confidential  instructions  from  the  Navy  Depart- 
ment; and  besides,  I  had  the  confidential  and  positive  instruction  from 
President  McKinley  to  take  charge  of,  receipt  for,  and  hold  in  posses- 
sion, under  the  control  of  the  Navy  Department  of  the  United  States, 
all  properties  enumerated  in  the  arsenal,  the  machina,  and  the  admiralty 
building,  and  when  this  controversy  came  up  between  General  Woo(l 
and  myself,  out  of  courtesy  to  him  I  showed  him  this  confidential  cor- 
respondence, which  was  in  my  safe  in  the  naval  station,  and  his  remark 
was,  "The  President  can  undo  what  the  President  has  already  done 
before,"  and  1  remarked,  "You  will  then  have  to  get  an  order  from 
the  Navy  Department.  I  can  not  take  any  order  from  the  War 
Department  for  the  performance  of  my  duties  under  the  Navy  Depart- 
ment, or  acting  as  such." 

By  Senator  Forakek: 

Q.  And  I  understood  you  to  say  that  he  did  not  ask  j^ou  to  after 
that? — A.  After  that  he  did  not  ask  me  to.  He  wrote  to  the  War 
Department,  and  finally  got  a  letter  from  the  Secretary  of  War  stating 
that  the  Secretary  of  the  Navy  had  instructed  him,  or  given  him  per- 
mission, or  some  such  woixls  as  that,  to  take  control;  and  also  in  the 
purchase  of  that  Spanish  steel  dry  dock,  and  also  any  contract  arising 
out  of  the  Maine, 

Q.  And  I  understood  you  to  say  you  had  no  differences  with  General 
Wood  except  such  as  would  naturally  arise  between  two  officers  in 
different  branches  of  the  service? — A.  Yes,  sir;  each  in  his  own  line 
or  branch  of  the  service  to  which  he  belonged. 

By  Senator  Hanna: 

Q.  Is  it  a  fact  that  at  any  time  during  your  residence  there  your 
actions  were  under  any  surveillance  bj'  the  police  or  any  agency? — A. 
Yes,  sir;  I  was  followed  by  detectives  for  over  two  months  before  I 
found  it  out. 

Q.  Under  whose  orders? — A.  Under  the  orders  of  General  Wood. 

Q.  For  what  purpose? — A.  That  I  can  not  tell. 

Q.  Were  any  other  officers? — A.  Yes,  sir;  General  Humphrey, 
General  Bliss,  and  myself;  all  three  of  us  were  followed  by  detective^; 
for  over  two  months  before  I  found  it  out. 

Q.  Did  any  of  them  make  themselves  known  to  you  in  any  way  so 
that  3'ou  were  certain  they  were  shadowing  you? — A.  I  had  a  very 
good  detective  force  myself,  and  my  chief  detective  told  me  that  I  was 
being  shadowed,  and  I  asked  him  for  what  reason,  and  who  was  doing 
it,  and  he  told  me  the  name  of  the  man,  the  detective. 

Q.   What  was  his  name? — A.  Metcalf. 
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Q,  Did  you  ever  meet  him? — A.  Yes,  sir;  I  sent  for  him  that  very 
day  and  made  him  show  me  his  memorandum  book. 

Q,  Did  he  show  you  any  authority,  or 

A.  He  showed  me  a  memorandum  book  of  what  he  had  been  report- 
ing" to  the  military  governor. 

Senator  Scott.  By  the  governor's  authority'  ? 

The  Witness.  Yes,  sir;  bv  the  governor's  authoritv.  And  he  also 
went  from  me  straight  to  the  palace  and  walked  riglit  straight  into 
General  Wood's  private  office,  and  mv  detectives  followed  him,  and  I 
went  to  General  Wood  and  told  him  tnat  these  detectives  were  follow- 
ing us  and  that  it  was  not  upon  any  official  points,  because  all  their 
report  was  of  a  defamatory  nature,  and  it  looked  like  an  attempt  to 
injure  me  personally. 

Senator  Foraker.  Like  an  effort  to  hurt  what? 

The  W^iTNESS.  The  character  of  each  one  of  us.     It  was  not  a  ques 
tion  of  accounts  or  performance  of  duties  or  anything  else  I  coula  see 
in  these  memoranda  official. 

By  Senator  Hanna: 

Q.  Did  you  ever  have  a  conversation  with  General  Humphrey? — 
A.  Yes,  sir. 

Q.  And  was  he  made  aware  that  he  was  being  followed  by  detec- 
tives?— A.  Yes,  sir;  and  he  informed  me  that  he  reported  it  to  the 
Quartermaster-General.  When  I  threatened  this  man  and  ordered  him 
to  leave  town,  about  fifteen  or  twent}^  minutes  after  he  went  into  the 
military  governor's  office.  General  Wood  sent  for  me  and  asked  me  if 
I  knew  that  I  was  shadowed  by  detectives,  and  1  told  him  1  did.  Said 
he,  "Did  you  have  any  idea  who  is  doing  it?"  I  said,  ^*  I  did  not  say." 
He  said,  ''You  do  not  think  I  am  doing  it,  do  3'ou?"  I  said,  ''I  (lid 
not  say."  He  said,  ''I  will  tell  you;  we  are  all  being  shadowed;  I  am 
being  shadowed,  too,  and  this  post-office  crowd  isdoingit."  1  remarked 
that  the  post-office  crowd  was  broken,  and  I  had  just  gotten  Thompson 
a  position  at  $100  a  month  to  keep  him  from  starving,  and  I  did  not 
believe  that  the}^  could  employ  a  detective.  About  a  week  after  that 
I  received  a  letter  from  a  woman  by  the  name  of  Rosa,  who  commenced 
her  letter  "My  dear  Fren,"  and  wound  it  up  that  she  wanted  to  see 
me  at,  I  think  it  was,  No.  76  Compostella  street  the  next  evening  at 
3  o'clock.  She  said  she  could  not  get  out  at  any  other  time.  She 
signed  her  name  ^'Rosa." 

I  had  a  chief  detective  that  looked  something  like  myself,  only  he  is 
more  freckle-faced.  I  did  not  know  Rosa,  and  I  sent  him  to  find  out 
what  Rosa  wanted.  I  instructed  him  to  take  two  other  detectives  with 
him.  I  told  him,  ''There  will  be  some  man  there;  you  can  depend  on 
it;''  and  I  told  him  when  he  went  in  there  to  do  anything  that  Rosa  told 
hhn,  and  when  he  came  out  to  watch  that  door  and  to  see  who  came  out 
of  the  house.  He  did  not  have  to  wait  more  than  twenty  minutes 
until  Mr.  Reeves — I  think  that  was  his  name — who  was  connected  with 
the  post-office,  one  of  the  men  under  arrest  at  that  time,  came  out. 
About  two  seconds  afterwards  a  detective  by  the  name  of  Karakatse — 
I  think  that  was  his  name— came  out,  and  they  walked  up  the  street 
together  to  the  head  of  O'Reily  vstreet,  and  there  they  met  two  other 
secret-service  men — a  man  by  the  name  of  Kernes  w6o  was  the  chief 
of  the  secret  service  of  the  custom-house,  borne  on  the  pay  roll  of 
General  Bliss,  and  this  man  Metcalf,  also  borne  on  the  rolls  of  the 
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secret  service  of  the  custom-house — and  Kai*akatse  was  with  them. 
Reeves  went  on  down  to  the  Trocha  at  the  Vedado,  and  these  three 
secret-service  men  went  up  to  a  little  house  on  Julietta  sti'eet,  and 
after  a  conference  of  about  an  hour  inside  Metcalf  came  out  and  went 
to  a  little  American  house  to  the  rear  of  the  Inglaterra  Hotel.  Kara- 
katse  went  over  to  a  Jew  dry-goods  store  on  the  Plaza,  and  Kernes 
went  straight  to  the  Palace  and  walked  straight  into  the  office  of  Gen- 
eral Wood,  and  was  there  closeted  with  him  for  over  an  hour. 

Next  daj'  General  Wood  sent  for  me  and  wanted  to  know  if  1  had 
heard  anything  further  of  the  detectives  following  me,  and  I  said, 
''Yes;  I  guess  3'ou  are  right.  The  post-office  people  have  done  if 
I  did  not  care  about  acknowledging  anything  further  then,  because  I 
proposed  to  take  care  of  myself  after  that,  and  I  thought  of  writing  to 
the  Secretary  of  the  Navy  or  to  the  Secretar}^  of  War  to  ask  for  this 
thing  to  be  investigated,  and  General  Wood  relieved  Metcalf  and  Kar- 
akatie  at  once  and  told  me  in  the  most  emphatic  terms  that  he  had 
nothing  to  do  with  it,  and  that  he  hoped  1  did  not  think  he  would  be 

fuilty  of  any  such  thing.  Metcalf  disappeared  and  so  did  this  Kara- 
atse,  until  about  a  month  afteiwards  I  received  a  pay  roll  from  the 
captain  of  the  port  in  Santiago,  on  which  roll  was  borne  the  names  of 
these  two  men,  one  as  chief  of  the  harl>or  patrol  and  the  other  as 
inspector  of  hulls  of  vessels. 

The  captain  of  the  port  at  Santiago  was  my  subordinate  and  I  was 
the  administrative  auditor  of  all  his  accounts,  and  I  disapproved  and 
disallowed  their  salaries  and  telegraphed  him  ordering  him  to  dismiss 
the  two  men  at  once.  He  wrote  a  letter  over  my  head  to  General 
Wood,  stating  that  these  men  suited  him  and  that  he  protested  against 
any  such  order  of  mine,  and  when  General  Wood  spoke  to  me  about 
it  and  referred  the  letter  to  me  1  took  it  over  and  called  his  attention 
to  the  regulations  in  regard  to  correspondence  going  through  the 
immediate  head  in  charge  of  the  department  and  requested  that  he 
would  write  this  officer  a  reprimand,  and  General  Wood  did  so.  The 
two  men  were  dismissed.  Karakatse  afterwards  came  up  at  Cienf  ue^s 
as  captain  of  the  port  and  was  refused  it,  and  he  afterwards  married 
a  feeble-minded  Spanish  girl  down  near  the  Vedado  there,  who  had 
some  forty  or  fifty  thousand  dollars,  with  the  connivance  of  Metcalf, 
and  I  was  told  by  my  detective,  who  was  following  them  still,  that 
Metcalf  got  part  of  the  money.  Metcalf  then  disappeared  from  the 
island  entirely  and  I  heard  from  him  in  Porto  Rico  afterwards  as  a 
lieutenant  in  the  Poito  Rican  guards,  and  he  is  now  holding  a  com- 
mission in  the  artillery  of  the  United  States  Army  as  a  second  lieutenant. 

By  Senator  Foraker: 

Q.  What  is  his  first  name?— A.  I  do  not  know,  sir.  Kernes  has 
been  promoted  to  one  of  the  highest  positions  in  the  Philippine 
Islands. 

Q.  Do  you  know  how  they  got  those  appointments  J — A.  No,  sir: 
I  do  not.  When  I  spoke  to  Captain  Irwin  about  it  he  intimated  that 
he  had  instructions  to  give  them  the  appointments,  but  I  never  heard 
anything  direct. 

Senator  Quarles.  You  say  you  spoke  to  whom  about  it? 

The  Witness.  To  Captain  Irwin. 
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By  Senator  Foraker:  ! 

Q.  That  name  is  spelt  1-r-w-i-n^ — A.  Yes,  sir;  I  think  that  is  it.  j 

Q.  He  intimated  that  he  had  instructions  to  employ  them? — A.  ^ 

Yes,  sir.  | 

Q.  What  did  he  say? — A.  He  said,  "I  was  surprised  at  you  giving  ^ 

me  such  an  order,"  and  when  1  told  him  that  these  had  been  the  two  ^ 

detectives  who  were  following  us  in  Habana  he  said  ''^1  wish  3'ou  had  j 

written  me  this  before,  and  we  would  never  have  had  any  further  j 

trouble."  ^ 

Q.  That  is,  he  wished  that  you  had  written  him  who  they  were? — A, 
Yes,  sir.  i 

Q.  And  he  would  not  have  employed  them? — A.  Yes,  sir.  » 

Q.  That  is  all  he  said  about  it? — A.  Yes,  sir.  | 

Q.  And  from  that  you  inferred  that  he  had  instructions A.  Yes,  ] 

sir;  I  did;  and  he  also  said  that  there  was  somebody  who  recommended 
them,  but  he  would  not  tell  me  who  it  was. 

Q.  You  asked  him? — A.  Yes,  sir;  I  asked  him  how  they  came  to 
appoint  them. 

Q.  Yes;  and  he  would  not  tell  you,  although  you  were  his  superior 
officer  f — A.  No,  sir. 

Q.  Where  is  he? — A.  I  do  not  know,  sir. 

Q.  He  is  still  alive  and  in  the  service? — A.  Yes,  sir;  I  suppose  so. 
1  have  not  heard  of  his  death. 

The  Chairman.  He  is  still  in  the  service? 

The  Witness.  Yes,  sir. 

The  Chairman.  He  seems  to  have  been  in  Porto  Rico  in  a  provi- 
sional regiment. 

The  Witness.  That  is  the  one.     No  other  Metcalf  was  there. 

By  Senator  Scott: 

Q.  That  is  the  one.  Did  you  file  anything  in  the  nature  of  charges 
a^inst  him? — A.  No,  sir;  1  made  an  official  return,  a  verbal  report, 
to  the  military  governor  that  he  was  the  man  I  found  that  had  been 
following  me,  and  also  that  I  thought  it  was  very  anomalous  that  he 
was  borne  on  General  Bliss's  pay  rolls,  on  the  pay  rolls  of  the  col- 
lector of  customs. 

Q.  Had  you  information  enough  about  him  to  be  sufficient  ground 
to  base  charges  on  that  he  was  guilt}'  of  conduct  unbecoming  an  officer 
and  a  gentleman ? — A.  Who,  General  Wood? 

Q.  So;  Metcalf. — A.  I  would  hardly  think  that  an}''  detective  is 
fit  for  any  commission  in  any  service,  Senator. 

Senator  Scx)rT.  Ah!    That  is  all. 

The  Witness.  But  another  thing;  there  was  another  secret-service 
nian  there  who  had  done  some  work  for  me,  an  American,  who  now  is 
the  head  of  a  secret-service  agency  in  Chicago,  by  the  name  of  Stanley. 

By  Senator  Hanna: 

Q.  Stanley? — A.  Yes,  sir;  Stanley.  He  told  me  in  a  conversation 
in  Chicago  things  almost  corroborating  the  statement  of  my  detectives 
down  there  in  Habana. 

Q.  What  is  his  first  name? — A.  That  I  do  not  know,  sir.  It  is  the 
only  ''Stanley  Detective  Agency"  in  Chicago. 

Q.  It  is  known  by  that  name? — A.  Yes,  sir;  on  Clark  street. 

Senator  Foraker.  Was  he  in  Habana  at  that  time  ? 
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The  Witness.  Not  at  that  immediate  time.  He  was  then  in  Cien- 
fuegos,  but  he  was  in  Habana  both  before  and  after. 

By  Senator  Hanna: 

Q.  You  spoke  about  General  Wood  asking  you  the  question  if  you 
thought  he  was  instrumental  in  having  these  detectives  following  you, 
and  you  did  not  make  any  answer  to  that. — A.  I  said,  '*I  did  not  say 
so."     I  ^ve  him  an  indirect  answer. 

Q.  If  it  is  a  pertinent  question,  I  would  like  to  ask  vou  what  3'ou 
thought  about  it^ — A.  Senator,  I  did  a  good  deal  of  thinking  then,  and 
I  felt  pretty  sore  about  it,  and  I  so  told  Genei'al  Humphreys,  that  I 
felt  pretty  sore  about  it;  and  I  have  felt  sore  ever  since. 

By  Senator  Foraker: 

Q.  What  did  you  tell  General  Bliss  about  it? — A.  1  told  Genei-al 
Bliss  this;  and  I  said,  '''  What  is  more,  Bliss,  they  were  borne  on  3'our 
pay  rolls."  I  said,  ''They  were  borne  on  3^ our  pay  rolls,  and  I  would 
nre  them  if  1  had  to  leave  the  service,  and  to  leave  the  island,  here." 
He  said,  '"I  don't  care  anything  about  it.  They  are  detailed  for  duty 
at  the  palace."*'  It  was  not  that  either  of  us  cared  an3'thing  about 
detectives  following  us.  We  did  nothing  that  we  were  ashamed  of. 
But  it  was  the  mere  fact  of  a  detective  following  me  at  the  instiga- 
tion of  a  commissioned  officer.     That  was  something  that  I  did  not  like. 

Q.  Under  the  instigation  of  whom? — A.  Under  the  instigation  of 
an  officer  in  the  service. 

Q.  You  mean  General  Wood  if — A.  Yes,  sir.  1 

Q.  Do  you  mean  to  have  us  understand  it,  as  1  understand  you,  that         S 
General  Wood  put  these  detectives  after  you? — A.  Yes,  sir.  ^ 

Q.  And  it  was  under  his  instructions  i — A.  Under  his  instructions. 

Q.  That  they  pursued  you  for  a  period  of  several  months? — A. 
Yes,  sir. 

Q.  But  you  do  not  mean  to  have  us  understand  that  you  ever  told 
General  Wood  that  ^'ou  attributed  this A.  To  him? 

Q.  Yes;  communicated  that  fact A.  No,  sir;  for  had  I  told 

Q.  To  him?— A.  Had  I  told  General  Wood 

Q.  And  when  you  talked 

Senator  Scott.  Let  him  answer. 

Senator  Foraker.  I  wish  to  finish  my  question. 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  And  w^hen  you  did  talk  of  this,  he  asked  you  if  you  meant  to 
insinuate  that  he  had  done  this,  and  he  expi'essed  the  hope  that  you  did 
not  believe  that  he  had  done  any  such  thing,  and  still  you  did  not  tell 

him A.  No,  sir;  because  it  would  have  been  impolitic  for  me   to 

tell  him  that  I  thought  he  had,  when  I  wanted  to  countermine  and  find 
out  what  he  had  done  and  what  instructions  he  had  ffiven. 

Q.  You  had  your  detective  force  at  work? — A.  Yes,  sir. 

Q.  Following  his  detectives? — A.  Yes,  sir. 

Q.  And  did  you  have  any  following  him  ? — A.  No,  sir. 

Q.  And  you  have  told  us  substantially  all  the  conversation  you  had 
with  General  Wood? — A.  In  general,  yes,  sir;  about  all. 

Q.  Do  you  know  why  he  put  detectives  after  you  to  follow  you  <  — 
A.  I  have  been  told  since  that  it  was  suggested  by  another  officer. 

O.  Yes.      Who  was  the  other  officer? — A.  I  have  been  told  that   it 
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was  suggested  by  then  Colonel  Burton,  who  was  the  chief  inspector  of 
the  island  of  Cuba. 

Q.  Yes.     Do  you  know  why? — A.  No,  sir. 

Q.  You  have  not  been  told  by  anj'^body  why  detectives  were  set 
after  you? — A.  No,  sir. 

Q.  To  observe  your  conduct? — A.  No,  sir;  never  been  told  any  rea- 
son for  it  at  all. 

Q.  Yes.  Can  you  now  fix  the  date  when  this  occurred? — A.  No, 
sir;  I  can  not. 

Q.  And  you  have  no  information  on  this  subject  now,  and  have  so 
stated  to  the  committee,  except  only  what  you  have  given  to  us^ — A. 
Yes,  sir;  but  it  is  not  any  opinion,  but  what  I  have  seen.  I  have  seen 
the  detective^s,  and  the  conversation  I  have  given.  I  made  no  memo- 
randum notes.  At  the  same  time,  I  can  say  all  through  that  General 
Wood's  personal  conduct  and  actions  toward  me  throughout  the  entire 
time  were  of  a  most  cordial  nature. 

Q.  He  always  treated  you  in  the  most  gentlemanly  manner? — A. 
Yes,  sir. 

Q.  He  never  interfered  with  your  business  in  any  way? — A.  On  the 
contrary,  he  assisted  me  in  every  shape,  manner,  and  form 

Q.  And  all  the  wB.y  you  say  3^ou  never  saw  anything  in  his  con- 
duct—his oflScial  conduct,  I  mean — that  you  took  exception  to? — A. 
None  whatever. 

Q.  Either  as  an  officer  or  a  man? — A.  No,  sir. 

Q.  But  this  you  did  take  exception  to  simply  because  you  resented 
the  idea  of  being  put  under  surveillance? — A.  Yes,  sir;  I  did. 

Q.  But  you  do  not  know  why,  if  you  were  under  surveillance,  you 
were  put  there?— A.  No,  sir;  I  do  not. 

Q.  But  you  have  been  told  that  it  was  upon  the  suggestion  of 
Colonel  Burton? — A.  That  1  have  been  told  since. 

Q.  He  was  the  chief  inspector  in  charge  there  of  the  investigations 
of  these  post-office  frauds,  was  he  not? — A.  1  do  not  know,  sir,  whether 
he  was  or  not. 

Q.  In  what  capacity  was  he  there? — A.  He  was  inspector-general 
of  the  Department  of  Cuba. 

Q,  Inspector-general? — A.  Yes,  sir. 

§,.  Inspector  of  what? 
he  Chairman.  He  is  still  in  the  Army,  in  the  Inspector-General's 
Corps. 

Senator  Foraker.  He  is  in  the  Inspector-General's  Department  of 
the  Army  ? 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Was  there  not  a  Burton  there  in  connection  with  the  post-office 
cases?  You  do  not  refer  to  him? — A.  No,  sir;  I  mean  General  Bur- 
ton, Inspector-General  of  the  Army  now. 

Q.  Then  let  me  ask  you:  Your  understanding  is  that  this  action  of 
General  Wood  in  putting  detectives  after  you,  if  I  may  use  that  expres- 
sion, was  upon  the  suggestion  of  Colonel  Burton? — A.  I  was  only  told 
that  recently. 

Q.  Who  told  you  that? — A.  General  Humphrey.  He  did  not  tell 
me  positively.  He  said  the  same  thing  I  dio^— that  he  understood  it 
\^as  the  case. 
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Q.  The  inspectors  did  not  interfere  with  you  in  any  way,  did 
the\'^ — A.  Interfere  with  me?     No,  sir;  none  in  the  world. 

Q.  They  simply  followed  you? — A.  Yes,  sir. 

Q.  And  your  detectives  reported  to  you  that  these  detectives  wer« 
shadowing  j^ou? — A.  Yes,  sir. 

Q.  Otherwise  you  would  not  have  known  it? — A.  And  what  is  more 
than  that,  I  was  told  b^^  my  detectives  what  reports  they  had  made. 

Q.  Was  there  anything  false  in  the  reports  thej^  had  made  i — A. 
Yes,  sir;  absolutely  so:  not  a  word  of  truth  in  it. 

Q.  They  had  made  false  reports  of  what  they  had  observed  of 

your A.    Personal   character  and  personal  conduct  and  not  any 

actions  of  an  official  nature. 

Senator  Foraker.  That  is  all. 

The  Witness.  It  was  vile  and  filthy— the  report  was. 

By  Senator  Scott: 

Q.  As  you  state  that  General  Wood  put  those  detectives  to  watch 
after  you  and  other  gentlemen,  that  being  the  fact,  would  not  that  be 
construed  as  conduct  unbecoming  a  gentleman  and  an  officer? — A.  I 
would  so  regard  it  in  the  Nav3%  ^nator.  I  would  never  think  of  doing 
it  in  the  HsLvy. 

'Q.  Would  it  not  be  regarded  so  in  the  Aimy? — A.  That  you  will 
have  to  ask  some  arm}'  officer  for.     I  could  not  say. 

Senator  Scott.  That  is  all. 

Senator  Pettus.  The  witness  never  said  as  a  fact  that  General  Wood 
had  put  these  detectives  after  him. 

Senator  Scott.  Yes,  he  did. 

The  Witness.  Yes,  sir;  I  said  it  was  a  fact. 

Senator  Scott.  Let  him  answer  for  himself. 

Senator  Pettus.  He  said  that  he  was  so  informed. 

Senator  Foraker.  He  said  that  he  was  told  so  by  the  detectives. 

Senator  Scott.  Let  him  answer. 

Senator  Foraker.  He  has  answered  it,  and  I  object  to  your  stating 
in  the  record  that  he  has  said  something  that  he  has  not  said. 

Senator  Scott.  He  can  state  it  a^ain. 

Senator  Foraker.  He  has  stated  in  the  record  that  he  was  informed, 
and  that  he  undoubtedly  thought  so,  I  suppose,  is  a  fact. 

By  Senator  Scott: 

Q.  Did  General  Wood  put  these  detectives  on  you  and  these  other 
gentlemen? — A.  Yes,  sir. 
Senator  Scott.  That  settles  it. 

By  Senator  Cockrell: 

Q.  How  do  you  know  it? — A.  By  the  statements  of  my  detectives. 

Q.  Go  on.— A.  (Continuing.)  And  the  continual  following  up  of 
the  case  from  its  inception  to  the  finish.  Also  from  the  statements  of 
General  Burton's  assistant,  who  told  me,  and  laughed  at  the  idea  tha^t 
I  continuall}"  insisted  in  my  conversation  with  everyone  on  repeating 
the  language  of  General  Wood,  that  it  was  done  by  the  post-oflice  peo- 
ple. I  did  not  wish  anyone  to  know  that  1  knew  the  author  of  it. 
He  was  then  a  captain  and  quartermaster  detailed  in  the  inspection 
service  under  General  Burton. 


TESTIMONY    OF   COMMANDER    LUOIEN    YOUNG.  477 

By  the  Chairman: 

Q.  What  was  his  name? — A.  I  can  not  think  of  his  name  now.  Let 
me  have  an  Army, Register,  and  I  can  give  it  in  a  few  minutes.  Oh, 
Roth. 

Q.  Rolfe,  was  it  not? — A.  Yes,  sir;  Rolfe.     Thank  you.  Senator. 

Q.  He  was  a  colonel  in  the  Volunteer  Service,  who  was  down  there 
from  New  Hampshire? — A.  Yes,  sir;  a  volunteer,  and  then  appointed 
in  the  quartermasters  service;  and  a  very  efficient  and  good  officer,  too. 

By  Senator  Cockrell: 

Q.  Any  other  means  of  knowledge;  any  further  evidence  that  you 
had  of  that  fact? — A.  No,  sir;  I  thmk  that  is  about  all. 

Q.  Did  3"ou  ever  ask  Genei*al  Wood  whothei  he  had  issued  such 
an  order,  or  given  any  such  directions? — A.  I  intimated  to  him  very 
strongh'  that  I  suspected  him,  and  he  denied  it  very  emphatically,  and 
asked  me  the  question  seveml  times,  "'You  don't  think  for  an  instant 
that  I  have  done  this,  do  you?"  I  simply  said,  ^'  1  have  nothing  to 
say  alx)ut  it.  I  did  not  say  so."  And  then  he  denied  again  repeatedly 
that  he  had  anything  to  do  with  it. 

By  Senator  Hanna: 

Q.  That  his  demeanor  toward  you  was  that  of  a  gentleman,  and 
that  he  was  assisting  ^^ou  in  your  duties,  was  not  any  evidence  that 
he  was  not  still  followmg  up  whatever  object  he  had  in  view  in  eniploy- 
ing  detectives?  He  would  not  naturally  antagonize  you? — A.  He  did 
not  antagonize  me  in  any  way,  shape,  or  form,  socially  or  person- 
ally, in  any  way,  or  anything  of  that  kind.  On  the  contrar}^  Geneml 
Wood  and  myself  had  been  very  wann,  close  personal  friends  for  a 
great  number  of  years.  I  knew  him  in  California,  and  we  lived  next 
door  to  each  other  in  Washington,  and  I  had  been  on  dutv  with  him 
ever  since  he  went  to  Santiago,  only  I  went  to  Habana  a  month  or 
two  months  before  he  did.  I  was  the  senior  naval  officer  in  Santiago 
up  to  the  time  I  went  to  Habana,  and  I  had  (leneral  Wood  on  })oard 
the  vessel  with  me  a  week  or  ten  days  at  a  time,  and  I  have  gone  around 
the  island  with  him  as  inspector.  That  was  before  I  was  under  him 
in  way  way.  And  after  I  oecame  captain  of  the  port  I  went  out  all 
around  the  island  with  him,  and  I  have  been  out  m  boats  with  him, 
and  on  terms  of  the  very  closest  friendship  with  him,  and  his  demeanor 
toward  me,  outwardly  and  personall\%  has  been  of  the  most  cordial 
nature. 

Q.  That  is  what  I  wanted  to  know.  Can  you  lind  any  reason  for 
his  actions,  personally,  and  did  you  consider  that  an  act  of  friendship 
on  his  part,  that  he  was  trying  to  keep  you  straight,  when  he  was 
having  you  shadowed? — A.  By  frequent  convei-sations  I  understood 
that  he  wanted  to  get  hold  of  some  one,  and  he  probably  included  me 
in  with  the  rest. 

Q.  He  was  kind  of  casting  a  net? — A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  When  j^ou  say  3^ou  do  know  that  (Jeneral  Wood  put  these 
detectives  after  you,  you  mean,  as  I  understand  from  what  you  have 
?«iid,  that  you  have  no  doubt  in  your  mind  but  what  he  did,  because 
your  detectives  told  you  so,  and  because  of  the  other  circumstances 
which  led  you  to  believe  that? — A.  Yes,  sir. 
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Q.  And  that  you  have  no  personal  knowledge  of  his  order  to  that 
effect? — A.  Yes,  sir. 

Q.  Beyond  what  you  have  stated? — A.  Yes,  sir;  I  have  personal 
knowledge  of  it. 

Q.  What  is  the  personal  knowledge  that  you  have?^A.  As  I  stated, 
this  memorandum  book  from  this  detective,  which  1  examined,  had 
his  initial  on  it.  The  acknowledgment  of  the  detective  that  he  was 
acting  under  General  Wood's  orders,  and  the  subsequent  statement 
of  General  Bliss  that  they  were  detailed  for  duty  at  the  palace. 

Q.  General  Wood's  initial  ? — A.  Yes,  sir. 

Senator  Scott.  General  Wood  initialed  the  order? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Would  not  every  memorandum  book  that  he 
would  issue  have  the  initial,  no  matter  what  the  service  might  be  that 
the  detective  would  be  detailed  to  perform  ? 

The  Witness.  I  do  not  think.  Senator,  that  I  would,  under  any  con- 
ditions whatever,  place  my  initials  on  a  book  containing  matter  of  the 
nature  and  character  of  that  in  that  memorandum  book. 

Senator  Quarles.  What  was  it?     You  have  not  g^iven  us  a  thing. 

The  Witness.  1  do  not  think  it  will  bear  repeatmg  in  the  presence 
of  gentlemen. 

Senator  Foraker.  1  did  not  ask  you  that. 

Senator  Quarles.  1  want  to  know  what  the  memorandum  was  which 
was  attested  by  his  initials. 

The  Witness.  1  do  not  know  that  he  attested  that  particular  memo- 
randum, but  his  initial  was  on  the  book  and  the  detective  told  me  it 
was  initialed 

By  Senator  Foraker: 

Q.  What  do  you  mean  by  "initial  on  the  book?"  That  is,  when 
the  detective  made  a  report,  you  saw  "  L.  W."  written  on  that  reoort  ? — 
A.  It  was:  and  my  recollection  now  is  that  it  was  "Leonard  Wood'' 
on  the  back  of  it. 

Q.  "Military  governor?" — A.  The  military  governor,  making  it 
an  official  book. 

By  Senator  Alger: 

Q.  On  the  back;  on  the  cover? — A.  On  the  first  fly  leaf. 

Q.  Then  he  signed  his  name  in  blank  and  the  detective  filled  it  up 
afterwaixis? — A.  The  detective  tilled  it  up  as  he  went  along  through 
with  that,  which  gave  me  the  impression  that  he  was  to  submit  this 
book  to  the  military  governor. 

By  Senator  Foraker: 

Q.  What  I  want  to  know  right  there  is — I  may  be  mistaken  about 
it — this  detective  was  following  you  auite  a  while,  and  he  had  a  book 
in  which  he  made  a  memoi-andum  eacn  time  of  anything  he  wanted  to 
make  a  report  of? — A.  Yes,  sir. 

Q.  Do  I  understand  you  to  say  that  that  particular  memorandum 
was  signed  each  time  by  the  initials  of  General  Wood? — A.  I  do  not 
reniemt)er  seeing  it. 

Q.  You  do  not  mean  to  say  that?  What  you  mean  to  say  is  that 
General  Wood's  name  was  on  the  fly  leaf? — A.  Yes,  sir;  on  the  fly 
leaf. 

Q.  Before  anything  was  put  into  it? — A.  Yes,  sir. 
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The  Chaisman.  The  committee  will  now  take  a  recess  and  come  in 
immediately  after  the  adjournment  of  the  Senate.  Let  us  come  in 
promptly,  please.    Is  there  anything  further  with  this  witness? 

(There  being  no  i*esponse,  the  witness  was  excused.) 

Thereupon  the  committee  took  a  recess  until  this  afternoon,  to  con- 
vene immediately  after  the  adjournment  of  the  session  of  the  Senate. 

AFTER   RECESS. 

The  committee  reassembled  pursuant  to  the  taking  of  recess.^ 
Present:  Senators  Proctor  (acting  chairman),  Quarles,  Scott,  Warren, 
Pettus,  and  Blackburn.     Senators  Foraker  and  Alger  entered  after  the 
committee  was  called  to  order  and  were  also  recorded  as  present. 
Senator  Hanna  was  also  present. 

TESTIHOHY  OF  CHAELES  S.  DIEHL,  SWOSN. 

By  the  Chairman: 

Q.  Please  state  your  full  name. — A.  Charles  S.  Diehl. 
Q.  And   what  is  your  position? — A.  I  am   the  assistant  general 
manager  of  the  Associated  Press. 
Q.   VVith  headquarters  where? — A.  With  headquarters  at  Chicago. 
The  Chairman.  Who  will  question  the  witness^ 
Senator  Hanna.  I  will  question  him,  if  there  is  no  objection. 
The  Chairman.  Very  well. 

By  Senator  Hanna: 

Q.  What  communication  did  you  have  with  (ieneral  Wood  in  refer- 
ence to  a  Mr.  Bellairs? — A.  General  Wood  called  on  me  in  New  York 
some  time  in  the  spring,  as  near  as  I  can  recall,  of  1900.  Prior  to  that 
Mr.  Fisher  had  called  at  my  office  and  said  that  Bellairs,  who  was  then 
representing  us  at  Habana,  had  a  criminal  record. 

Q.  What  were  you  then? — A.  At  the  time  of  this  conversation  1 
was  the  assistant  general  manager  of  the  Associated  Press,  stationed 
at  New  York.  Some  time  in  the  spring  of  11)00,  as  I  have  said,  a  Mr. 
Fiaher,  of  Habana,  called  at  my  office  and  desired  the  position  of  cor- 
respondent. He  wanted  the  position  that  was  then  oeing  filled  by 
Bellairs,  and  he  told  me  that  the  story  was  in  Habana  that  Bellairs  had 
Ijeen  a  convict,  and  I  asked  him  if  he  knew  what  he  was  talking  about. 
He  said  that  was  the  story.  I  asked  him  what  the  crime  was  and  where 
be  had  been  incarcerated.  He  said  he  understood  that  he  had  been  in 
prison  in  Florida.  I  told  him  that  that  was  very  remarkable,  as  I  had 
met  Bellairs  in  Key  West  at  the  opening  of  the  Spanish  war,  and  he 
was  then  representing  the  New  York  Evening  Post  and  the  London 
Standard,  and  that  he  gave  a  dinner  at  Kev  West  when  the  United 
States  marshal  was  present  at  the  hotel  and  1  think  at  the  dinner,  as 
I  recall  it,  and  I  thought  it  remarkable  that  a  man  who  had  been  a  con- 
vict in  Florida  could  dare  to  do  such  a  thing  as  that. 

1  asked  him  if  he  was  not  mistaken  in  the  man,  and  he  said  that  he 
did  not  think  he  was.  I  then  asked  him  to  try  and  give  me  the  names 
of  some  people  who  could  put  me  in  the  way  of  finding  out  whether 
there  was  anything  in  the  story.  I  wrote  Mr.  Stone  and  told  him  of 
the  interview  I  had  had  with  this  man,  whom  I  had  never  met  before, 
and  he  replied  to  me  that  I  had  better  take  steps  to  investigate  it,  and 
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I  proceeded  to  investigate.  About  two  weeks  after  this  General  Wood 
called  at  the  New  York  office  and  simply  said  that  he  had  called  in  to 
say  that  he  had  heard  some  of  these  stories  about  Bellairs,  and  that  on 
his  part  he  simpl}'  wanted  to  vouch  for  him  as  being  a  man  of  charac- 
ter, a^  he  had  oDserved  him,  and  a  gentleman,  and  that  he  would  always 
be  welcome  at  his  house  as  a  guest.  He  did  not  go  into  details  and  I 
did  not  go  into  details,  because  I  had  no  details  beyond  this  one  state- 
ment, and  I  accepted  the  word  of  Geneml  Wood,  as  he  was  on  the 
f  round  and,  1  thought,  probably  knew  more  about  Bellairs  than  I  did. 
wrote  those  facts  to  Mr.  Stone  and  he  told  me  that  under  the  circum- 
stances he  supposed  there  was  nothing  in  the  matter.  I  never  heard 
again  about 

Senator  Pettus.  Just  there,  please.  Did  you  tell  General  Wood  on 
that  occasion  what  you  had  heard  ? 

The  Witness.  I  told  him  that  Mr.  Fisher  had  told  me  this  story 
about  Bellairs;  that  he  had  a  criminal  record,  and  he  said  he  had  heard 
the  same  thing  in  that  w^ay. 

Senator  Foraker.  Did  the  witness  give  the  date  when  Fisher  called 
on  him  ? 

Senator  Hanna.  I  think  he  said  in  1900. 

The  Witness.  It  must  have  been  between  the  1st  of  January,  li^OO, 
and  the  1st  of  Ma}-,  because  Mr.  Stone  temporarily  retired  from  the 
management  of  the  Associated  Press  in  Mav,  and  I  wrote  him  the  facts 
after  J  had  had  this  first  interview  with  I^isher;  and  it  seems  to  me, 
chronologicall3%  as  I  have  examined  the  letters,  that  it  must  have  been 
the  montn  of  March. 

By  Senator  Foraker; 

Q.  Mr.  Stone  returned  to  the  management,  however,  in  Octol)er,  a^ 
he  has  testified? — A.   Yes,  sir. 

Q.  Might  it  have  been  after  he  returned? — A.  No;  it  was  before. 

Q.  It  was  before? — A.  Yes;  because  Bellairs  had  left  Habana  in 
Julv,  luoo. 

Q.  He  left  Habana  in  Julv,  1900?— A.  Y'es,  sir;  he  left  Habana  in 
Julv,  11K)(). 

Q.  He  left  for  China?— A.  Yes,  sir. 

Q.  Y^ou  think  it  was  before  May  and  after  January? — A.  I  think  it 
w^as  ])etween  those  two  months. 

Q.  You  can  give  us  the  exact  date,  can  you  not? — A.  All  our  cor- 
respondence is  in  New  Y'^ork.  I  saw  Mr.  Stone  in  New  York  vesterday 
afternoon  and  he  said  he  had  not  found  those  two  letters.  My  mem- 
ory as  a  rule  is  quite  accuiute.  He  could  not  find  the  letter  he  had 
written  to  me  about  Mr.  Fisher  s  visit  or  his  reply. 

Q.  Mr.  Stone  told  us  that  he  at  once  appointee!  Mr.  Fisher  and  put 
him  on  the  pay  roll. — A.  He  did,  and  he  onlv  lasted 

Q.  That  would  show\ — A.  Well,  that  was  entirely  subsequent  to  this 
interview. 

Q.  But  he  said  he  did  it  immediately;  that  was  his  testimonv.  accord- 
ing to  my  recollection—  that  upon  learning  this  from  Mr.  t'isher  he 
put  Mr.  F'isher  in  charge  there,  and  he  said  the  pay  roll  would  ^^how 
the  exact  date. — A.  Fisher  was  on  duty 

Q.  That  is  immaterial,  but  you  can  find  that  and  let  us  know. 

The  Chairman.  It  strikes  me  that  is  quite  material.  If  he  can  ?iay 
when  Mr.  Fisher  was  on  dutv  I  would  like  to  hear  it. 
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The  Witness.  Mr.  Fisher  was  put  on  duty  December  16,  1900,  and 
he  lasted  until  January  7,  1901.     He  did  not  stay  there. 

Senator  Foraker.  What  are  you  referring  to;  what  is  your  memo- 
randum there '^ 

The  Witness.  That  was  a  njemorandum  I  took  from  our  records  in 
New  York  when  our  men  went  on  dut}^  there. 

Senator  Hanna.  Was  that  all  the  conversation  you  had  with  Gen- 
eral Wood  with  reference  to  Mr.  Bellairs? 

(Senator  Foraker  here  stated  that  he  had  not  heard  the  first  part  of 
the  testimony  of  this  witness  and  would  like  the  stenographer  to  read 
it.  The  stenographer  accordingly  read  aloud  the  lirst  part  of  the 
testimony.) 

By  Senator  Foraker: 

Q.  Mr.  Stone  told  you  by  letter  of  this  conversation  he  had  with 
Mr.  Fisher^-A.  No;  I  had  the  original  interview  with  Mr.  Fisher; 
that  is,  Mr.  Stone  also  met  Mr.  Fisher.  I  wrote  Mr.  Stone,  who  was 
then  at  Chicago,  and  told  him  this  intimation  about  Bellairs. 

Q.  And  now  you  tell  us  you  can  not  produ(*e  that  letterif--A.  Mr. 
Stone  is  looking  for  that  letter  in  New  \ork. 

Q.  Do  you  not  keeo  regular  letter-press  copies  of  all  letters? — A. 
Yes,  a  very  complete  file. 

Q.  And  you  would  keep  a  copy  of  such  a  letter  as  that? — A.  Yes; 
but  we  hav^e  them  under  various  headings,  and  there  was  the  old 
association  that  went  out  of  existence.  Mr.  Stone  brought  to  the  com- 
mittee all  the  letters  his  secretary  could  find  touching  this  matter  in 
any  way. 

By  Senator  Hanna: 

Q.  I  was  going  to  ask  when  it  was  that  you  learned  the  true  char- 
acter of  Bellairs. — A.  The  true  character  of  Bellairs  developed  in  the 
publications  that  came  out  in  the  New  York  Evening  Post  and  the 
S'ew  York  Sun. 

Q.  When  was  that? — A.  That  was — let  us  see;  he  went  to  China  in 
the  latter  part  of  1901,  or  in  July,  1901. 

By  Senator  Foraker: 

Q.  Was  it  not  July,  1900? — A.  If  you  do  not  mind  my  looking  at 
this  memorandum 

Q.  Certainlv  not,  we  would  like  to  have  that. — A.  Sometime  in  July, 
1900,  Bellairs'left  Habana. 

Q.  For  China?— A.  Yes,  sir. 

Q.  Can  not  you  give  us  the  exact  date  when  you  relieved  him  in 
Habana? — A.  Dobson  went  in  in  August,  1900;  it  must  have  been 
sometime  in  July — tlie  latter  part  of  July,  1900.  He  sailed  at  once 
for  China  with  two  other  men. 

By  Senator  Hanna: 
Q.  The  question  was  not  quite  answered  in  regard  to  when  you 
found  out  his  true  character.  All  this  time  he  was  in  your  employ? — 
A.  Yes;  he  was  in  our  employ.  The  matter  never  came  up  again 
until  the  publications  in  the  New  York  Evening  Post,  about  tJiree  or 
four  niontns  after  he  had  left  our  service.  Mr.  Stone  had  ascertained 
something  definite  concerning  this  man  and  his  inquiries  brought  forth 
the  exact  record  touching  his  career.     We  sent  a  man  to  relieve  him 
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and  he  returned  to  New  York,  and  I  remember  that  the  publications 
occurred  some  months  after  he  had  returned,  and  after  he  had  left  our 
employ. 

Q.  Vou  had  nothing  direct  to  do  with  sending  him  to  China? — A. 
Yes;  I  sent  him  personally. 

Q.  Did  vou  know,  then,  anything  definite  with  reference  to  his  rec- 
ord?—A.  Nothing  whatever. 

Q.  Was  there  anybody  that  recommended  him,  aside  from  General 
Wood,  to  be  continued  in  the  service? — A.  Nol>ody  ever  recommended 
him  in  the  sense  of  taking  him  in  the  service 

Q.  Except  the  way  in  which  General  Wood  spoke  in  his  favor  at 
that  interview A.*^  Except  that 

Q.  Do  vou  remember  the  reasons  of  your  making  the  change  in 
sending  him  from  ('uba  to  China? — A.  Yes,  sir. 

Q.  rlease  tell  us  what  they  were. — A.  Mattc^rs  had  become  very 
dull  in  Ilabana.  It  was  the  summer  months  and  we  had  to  send  three 
men  to  China.  This  man  was  not  what  we  called  a  sbiff  man;  he  had 
been  hired  incidentally  in  the  first  place.  I  recall  the  man  at  Key 
West.  He  asked  for  employment,  and  the  work  at  Santiago,  when 
he  went  there,  wjis  not  wnat  we  call  staff  work;  it  was  a  local  corre- 
spondent's position,  and  when  our  man  (Mr.  Robert**)  left  Habana  to 
go  to  London  he  (Bellairs)  was  brought  to  Habana  temporarily.  We 
did  not  know  whether  we  would  continue  him  or  send  a  regular  staff 
man  there.  He  applied  for  service  in  China  by  letter  to  me,  and  I 
was  then  sending  a  man  from  New  York.  I  had  to  send  a  man  to 
Manila,  and  so  I  sent  him  with  this  man  to  China. 

By  Senator  Blackburn: 

Q.  Right  there,  I  would  like  to  have  the  witness  answer  in  that 
connection  whether  he  was  told  of  the  nature  of  the  crime  that  Bel- 
lairs had  been  convicted  of.  The  question  has  been  asked  him,  but 
he  failed  to  answer  that  branch  of  it,  inadvertently. — A.  No,  sir;  I 
was  not. 

Q.  By  Mr.  Fisher? — A.  No.  Apparently  Mr.  Fisher  himself  did 
not  know.  He  said  that  it  was  the  statement.  Of  course  this  did  not 
impress  me  at  all  at  the  time.  I  thought  there  was  some  gross  mistake 
about  the  matti»r,  because  he  could  not  name  anything  at  all  except 
that  he  had  heard  that  he  was  a  criminal  in  Florida 

By  the  Chairman: 

Q.  You  had,  Mr.  Diehl,  an  interview  with  Mr.  Fisher  which,  ai$ 
near  as  you  can  fix,  was  in  March,  1899? — A.  Somewhere  in  that 
neighborhood. 

Q.  And  Mr.  Stone  had  an  interview 'i — A.  I  think  Mr.  Stone  had 

an  interview  with  him  just  before  he  appointed  him  correspondent. 

Q.  That  is,  in  the  fall  of  1899— in  the  lati^  autumn  of  1899,  then? — 
A.  No;  he  had  an  interview  whlth  him,  evidently,  in  1900.  I  do  not 
know  when  that  interview  took  place;  I  can  not  say  when  it  was,  but 
I  know  he  had  an  interview  with  Mr.  Fisher  and  appointed  him  corre- 
spondent at  Habana.  Mr.  Stone  is  confused  himself;  he  knows  that 
both  he  and  I  had  this  story  from  Mr.  Fisher,  but  his  was  later^ 

Q.  He  says  he  thinks  it  was  in  the  latter  part  of  1899. — A.  It  could 
not  have  been. 
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Bj^  Senator  Biackburn: 

Q.  He  based  that  upon  the  fact  that  Fisher  was  put  to  work  in 
December,  1899.— A.  No;  in  1900. 

Q.  December,  1899,  I  thought  you  said. — A.  No,  sir. 

Q.  And  he  went  out  in  Januarj-,  1900? — A.  No;  it  was  December 
16,  1900,  and  he  went  out  January  7,  1901.  He  was  onlj'  in  our  em- 
ploy two  or  three  weeks,  1  think. 

'The  Chairman.     There  seems  to  be  a  year  difference  there. 

By  Senator  Foraker: 

Q.  Let  me  ask  a  few  questions  to  see  if  we  can  not  stmighten  these 
dates  out,  as  there  seems  to  be  some  confusion  about  them.  He  was 
in  your  service  in  Santiago^ — A.  Yes,  sir. 

Q.  And  that  was  immediately  after  the  war,  in  1898? — A.  Yes,  sir; 
after  the  war,  in  1898. 

Q.  And  he  remained  there  until  1899  ? — A.  Until  June,  1899;  yes,  sir. 

Q.  When  he  was  transferred  to  Habana^ — A.  Yes,  sir. 

Q.  He  had  had  nothing  to  do  with  transferring  him  to  Habana? — A. 
Nothing  at  all. 

Q.  Y  ou  did  that  on  your  own  motion  if — A.  I  did  that  on  my  own 
motion. 

Q.  General  Brooke  was  then  military  governor  of  Cuba? — A.  Yes. 

Q.  And  continued  so  until  December  20,  I  believe,  1899.  He 
remained  in  Habana  from  June  or  July,  whichever  it  was,  1899,  until 
you  sent  him  to  China,  in  July,  1900? — A.  That  is  correct. 

Q.  Now,  you  think  it  was  before  you  sent  him  to  China  that  Fisher 
called  upon  vou'if — A.  I  know  it  was. 

Q.  How  do  you  know  it^ — A.  I  simply  know  that  Bellairs  was  in 
Habana  at  the  time  this  story  was  brought  to  me. 

Q.  Are  you  sure  Fisher  called  on  you  i — A.  I  am  positive  he  called 
on  me. 

Q.  Did  you  know  Fisher  before  this  time? — A.  Never. 

Q.  You  had  never  seen  him  i — A.  I  had  never  seen  him. 

Q.  Did  you  investigate  him? — A.  No.  He  was  connected  with  a 
newspaper  in  Habana;  1  think,  the  Habana  Post. 

Q.  At  the  time  he  came  to  you? — A.  Yes;  that  gave  him  his  cre- 
dentials in  coming  to  see  me. 

Q.  Then  your  fii-st  intimation  that  any  thing  was  wrong  with  Bellairs 
was  from  Fisher  at  the  time  he  called,  whenever  that  was? — A.  Yes, 
sir. 

Q.  You  did  not  first  hear  from  Mr.  Stone  that  a  man  by  the  name 
of  Fisher  was  relating  a  story  about  Bellairs^ — A.  No,  sir. 

Q.  You  did  not  hear  that? — A.  No. 

Q.  If  Mr.  Stone  has  made  that  statement  he  is  mistaken,  is  he? — A. 
I  think  Mr.  Stone  is  mistaken  as  to  that. 

Q-  Let  me  read  you  from  Mr.  Stone's  statement  (reading): 

I  remember  that  some  time,  I  should  say  in  the  latter  part  of  1S99 — and  I  say  this 
from  my  recollection,  because  I  have  no  data  to  fix  it  by — a  man  named  Fisher  came 
to  my  office. 

Q.  Where  was  Mr.  Stone's  office  at  that  time^ — A.  In  Chicago. 
Q.   (Reading:) 

He  was  the  editor  of  the  Habana  Post.  He  told  me  that  there  had  been  a  good 
deal  of  criticism  of  Bellairs;  that  his  personal  conduct  was  very  bad.  He  did  not 
go  to  the  question  of  his  official  relation  with  the  Associated  Press,  but,  in  short,  he 
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was  charj^ed  with  having  done  some  improper  things  with  some  boys;  that  he  wafl  a 
sodomite,  in  short,  and  that  startled  me,  anti  I  began  to  make  some  inquiry  about  it 

Q.  Is  that  the  story  Fisher  told  you? — A.  Yes,  sir. 
Q.  (Reading:) 

I  was  assured  by  my  assistant  that  Fisher  was  not  a  credible  witness;  that  he 
was  a  bad  man,  arid  I  accepted  the  statement  and  continued  Bellaire  in  the  service. 

Do  you  remember  who  his  assistant  wa^sif — A.  He  is  speaking  of  rae. 

Q.  Now,  do  you  remember  giving  him  that  assurance  if — A.  I  wrote 
Mr.  Stone  a  letter  when  I  had  my  interview  with  Fisher  and  I  told 
him,  as  I  recall,  what  Fisher  had  said  about  Bellairs,  and  that  1  did 
not  think  that  Fisher  was  a  good  witness,  because  he  could  not  specify 
and  could  not  give  us  any  details  so  as  to  place  any  of  these  charges 
against  Bellairs.     1  ma\"  have  said  that. 

Q.  Did  you  tell  Mr.  Stone  that  Fisher  himself  was  a  bad  man  and 
not  a  reliable  witness? — A.  I  did  not,  because  1  could  not  have  known 
that. 

Q.  Mr.  Stone  is  mistaken  about  that? — A.  Yes,  sir. 

Q.  1  will  read  further  from  his  testimon}^: 

Q.  Now,  whose  statement  was  it  that  you  accepted 

What  I  want  to  get  at  is  this.     You  did  not  know  anything  about 
Fisher  up  to  this  time? — A.  Nothing  at  all. 
Q.  (Eleading:) 

Q.  That  is,  Mr.  Diehl  told  you  that  Mr.  Fisher,  who  had  brought  you  this  report, 
was  not  a  reliable  man?— A.  Yes. 

Q.  In  view  of  what  Diehl  said  to  you,  you  concluded  you  would  not  interfere  with 
Bellairs  at  that  time,  but  continue  him? — A.  Precisely.'  I  had  other  intimations  at 
the  time  and  1  referred  all  these  intimations  to  Diehl  and  asked  him  what  he  knew 
about  it  and  he  repeatedly  assured  me  that  the  people  who  were  denouncing  Bellairs 
there  were  not  reliable,  and  that  Bellairs  was  a  worthy  man.  Bellairs  did  two  or 
three  things  that  1  did  not  like. 

Q.  Did  3'ou  repeatedly  assure  Mr.  Stone  that  the  people  who  were 
denouncing  Bellairs  were  not  reliable  and  that  Bellairs  was  all  right  i — 
A.  No,  sir. 

Q.  That  is  a  mistake? — A.  That  is  an  entire  mistake. 

Q.  As  I  imderstand  you,  you  never  heard  anything  against  Bellairs 
until  Fisher  called  on  you,  whenever  that  was? — A.  I  never  heard 
anything  a*^-ainst  him  until  Mr.  Fisher  called  on  me,  and  the  result  of 
that  interview  was  contained  in  that  letter  I  sent  to  Mr.  Stone.  That 
interview,  my  letter  to  Mr.  Stone,  Mr.  Stone's  reply,  and  the  call 
from  General  Wood  were  all  before  we  had  taken  any  steps  to  inquire 
into  his  career;  and  when  General  Wood  gave  the  assurance  simpl3^ 
that  this  man  was,  in  his  judgment,  a  man  that  was  a  good  man  I  dis- 
missed the  matter  entirely,  because  I  knew  nothing  myself  beyond  th€* 
fact  that  the  man  had  credentials  at  Key  West,  and  1  supposed  they 
had  mistaken  the  man. 

By  Senator  Hanna: 

Q.  Did  you  understand  that  General  Wood  came  to  you  on  tlia.t 
occasion  for  the  purpose  of  establishing  the  record  of  Bellairs  in  yo\xi- 
estimation?—  A.  I  thought  (leneral  Wood  necessarily  had  heard  soiiio 
rumors  about  Bellairs  of  the  character  Mr.  Fisher  had  brought  ixi€^^ 
and  that  in  his  judgment  they  were  without  foundation,  and  that  lie 
was  a  good  man. 

Q.  And  he  came  to  you  for  that  purpose? — A.  He  came  to  my  offico 
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for  that  purpose;  that  was  the  only  burden  of  our  conversation;  I  had 
never  met  the  General  before,  and  have  never  met  him  but  once  since 

then. 

B}^  Senator  Foiiaker: 

Q.  You  say  that  was  \vithin  two  weeks  after  Mr.  Fisher  made  this 
report  to  you^ — A.  Yes:  it  was  almost  at  the  same  time;  for  the  sim- 
ple rea^son  that  Mr.  Stone  had  written  me  in  reply  and  1  was  able  to 
send  him  word  that  aoparently  there  was  nothing  in  this,  because  Gen- 
eral Wood  had  callea  and  said  that  in  his  judgment  Bellairs  was  a 
reputable  man. 

Q.  And  that  was  in  New  York? — A.  I  was  in  New  York  and  the 
interview 

Q.  General  Wood  was  there  also  ? — A.   Yes;  had  called  in  New  York. 

Q.  So  it  must  have  been  at  the  same  time  when  General  Wood  was 
in  New  York? — A.  Yes;  you  can  figure  that  definitely 

Q.  And  you  will  furnish  us  the  letter  you  wrote  f — A.  Certainly, 
if  that  is  in  existence. 

Q.  And  did  you  write  Mr.  Stone  before  General  Wood  called? — A. 
Yes,  sir;  I  wrote  him  when  I  had  this  interview  with  Mr.  Fisher. 

Q.  You  wrote  him  at  once? — A.  Kight  away. 

Q.  Up  to  that  time  nobody  bad  contradicted  Mr.  Fisher? — A.  No, 
sir. 

Q.  Then  what  did  you  write  Mr.  Stone?— A.  1  wrote  simply  that 
Mr.  Fisher  had  called  and  what  he  sbited — that  Bellairs  was  an 
improper  character. 

Q.  He  told  you  that  he  had  been  in  the  penitentiary,  did  he  not? — 
A.  He  did  not  say  that;  he  said  that  he  unaerstood  he  had  been  a  con- 
victed criminal. 

Q.  You  said  he  spoke  about  sodomy? — A.  I  am  quite  sure  that  in 
that  interview  he  spoke  of  sodomy. 

Q.  You  heard  it  at  the  same  time  J— A.  Yes;  at  the  same  time  it 
came  out. 

Q.  Upon  getting  this  word  from  Mr.  Fisher  you  wrote  Mr.  Stone  ? — 
A.  Yes. 

Q.  Did  he  answer  you  at  once? — A.  Yes. 

Q.  And  you  have  not  those  letters? — A.  Those  are  the  letters  we 
are  looking  for. 

Q.  And  after  that  General  Wood  called? — A.  Yes,  sir. 

Q.  You  think  not  later  than  two  weeks? — A.  I  think  so. 

Q.  And  then  you  wrote  again  to  Mr.  Stone? — A.  Yes,  sir. 

Q.  And  where  is  that  letter? — A.  They  have  not  found  those  three 
letters. 

Q.  So  there  are  three  letters? — A.  Yes;  there  are  three  letters. 

Q.  Then  what  did  General  Stone  write  to  you? — A.  I  wrote  him 
about  General  Wood's  assurance  that  there  evidently  wasn't  anything 
in  the  matter,  and  he  wrote  me  that  I  need  not  pursue  it. 

Q.   That  is  the  fourth  letter.     Where  is  that? — A.  Yes;  there  were 
four  letters;  those  are  the  four  letters  I  reminded  Mr.  Stone  of  j^es- 
terday  that  are  evidently  in  the  riles  somewhere. 
Q.    Y'ou  have  not  }>een  able  to  produce  any  one  of  them? — A.  No. 
Q.    But  you  will  produce  all  of  them  ? — A.  Yes,  sir. 
Q.    They  are  certainly  on  vour  files  ^ — A.  They  must  be  on  our  files. 
Of  course,  this  is  a  matter  of  recollection  between  Mr.  Stone  and 
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myself.  I  followed  up  the  chain  of  events.  He  had  the  correspond- 
ence 3'esterday,  and  I  went  over  various  things  that  were  produced  in 
the  correspondence  he  submitted  to  the  Committee.  He  asked  me 
whether  he  had  met  General  Wood  and  I  told  him  I  did  not  think  he 
had  ever  met  him.  He  said  he  told  the  committee  he  thought  he  had. 
I  said,  '^  You  have  it  confused;  General  Wood  called  on  me  and  I  wrote 
to  vou,  and  that  is  where  you  have  the  idea  that  he  called  on  you." 

Q.  He  did  not  call  on  Mr.  Stone  at  the  time  that  he  called  on  vou? — 
A.  He  could  not  have  done  so,  because  Mr.  Stone  was  in  the  West. 

Q.  And  you  wrote  Mr.  Stone  about  it? — A.  I  did. 

Q.  And  if  we  had  that  letter  that  would  show  that  exactly  ? — A. 
That  would  show  it  exactly. 

Q.  And  that  was  within  two  weeks  of  the  time  you  first  heard  the 
first  charge  against  this  man  Bellairs  i — A.  Yes. 

Q.  So  we  are  now  in  a  fair  way  to  get  the  exact  date  when  the  story 
started  ? — A.  Yes.  I  think  those  letters  would  disclose  how  far  Fisher 
went.  Of  course  we  know  a  great  many  things  now  that  we  did  not 
know  then,  and  also  about  the  General 

Q.  Now,  when  General  Wood  called  upon  you  and  said  whatever  he 
did  say,  3'ou  dropped  the  matter  and  dia  not  pursue  it  any  further? — 
A.  1  did  not  pursue  it  further. 

Q.  You  never  heard  any  other  charges? — A.  No,  sir;  never  heard 
anv  intimation  after  that. 

Q.  And  following  that,  in  July  of  that  year,  you  sent  Bellairs  to 
China? — A.  Yes,  sir. 

Q.  You  did  not  doubt  when  you  sent  him  there  that  he  was  a  worthy 
and  reputable  man? — A.  I  had  no  doubt  about  it  at  that  time. 

Q.  You  would  not  keep  a  man  in  your  employ,  even  over  night, 
if  you  found  out  he  was  not  a  reputable  man^ — A.  No,  sir;  we  would 
not. 

Q.  You  aim  to  employ  gentleman,  and  when  you  find  out  a  man  is 
not  a  gentleman  you  get  somebody  else  to  take  his  place  as  quick  as 
you  can? — A.  We  certainly  do. 

Q.  So,  finally,  when  this  thing  appeared  in  the  papers  late  in  the 
year  1900  you  at  once  took  it  up  ana  then  provided  another  man  to 
take  his  place  and  dropped  him  from  your  service? — A.  That  was 
considerably  later  than  1900,  Senator. 

Q.  Whenever  it  was. 

Senator  Quarles.  He  said  the  papers  came  out  with  an  account  of 
this  after  he  had  been  dismissed. 

The  Witness.  The  disclosures  came  after  he  was  dismissed  from 
our  service. 

By  Senator  Foraker: 

Q.  You  got  this  letter  that  Mr.  Hanna  forwarded  to  Mr.  Stone,  fol- 
lowing that?— A.  Yes,  sir. 

Q.  You  made  no  serious  investigation  on  your  own  account  until 
you  got  that  letter? — A.  We  did  not  go  after  the  matter  at  all  because 
we  had  the  most  indefinite  reports  to  go  on  and  we  thought  it  wai*  a 
mistake. 

Q.  Now,  let  me  ask  you  again,  in  the  light  of  what  has  been  said, 
because  it  may  have  refreshed  your  memory,  will  you  please  state 
whether  or  not  it  was  after  he  went  to  China  before  you  heard  any 
story  from  Mr.  Fisher  or  had  any  call  from  Mr.  Fisher? — A.  No;  it 
"'" '  before. 
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Q.  That  you  know  certainly? — A.  I  am  quite  positive  of  that;  1  am 
quite  sure  on  that;  yes. 

Q.  Did  Mr.  Fisher  call  on  Mr.  Stone  also? — A.  He  certainly  did. 

Q.  Can  you  tell  when? — A.  I  do  not  know;  but  I  know  that  point 
Mr.  Stone  was  very  certtiin  about. 

Q.  After  or  before^ — A.  After  the  interview  I  had  had,  I  am  quite 
sure. 

Q.  So  when  Mr.  Fisher  called  on  Mr.  Stone  he  already  had  your 
letter  in  regard  to  Mr.  Fisher  calling  on  you  ? — A.  Yes,  sir;  I  think  so. 

Q.  So  Mr.  Fisher's  call  on  him  could  not  have  been  a  surprise  to 
him^— A.  No. 

By  the  Chairman: 

Q.  Where  was  Bellairs  when  you  put  Fisher  on  duty  in  Ilabana? — 
A.  He  w^as  in  China. 

Q.  Then  he  was  in  China  before  Mr.  Fisher's  interview  with  Mr. 
Stone,  as  Mr.  Stone  testified  that  very  soon  after  his  interview  with 
him  you  gave  Mr.  Fisher  this  appointment  in  Habana? — A.  Mr.  Stone 
gave  Mr.  Fisher, the  appointment  in  Habana,  and  when  that  occurred — 
that  is,  when  the  inteiA^iew  between  Mr.  Fisher  and  Mr.  Stone 
occurred — I  have  not  the  faintest  ide^;  neither  he  nor  I  can  help  each 
other  on  that  one  point. 

Q.  And  you  think  your  interview  with  Mr.  Fisher  was A.   Early 

in  1900.     Mr.  Stone  thought  his  interview 

Q.  But  Mr.  Bellairs  was  in  Habana  at  that  time? — A.  Yes,  sir. 

Q.  And  for  three  months  afterwards  or  such  a  matter  i — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  How  long  was  he  in  China? — A.  Well,  he  went  to  China  in  July 
or  August,  1900,  and  he  stayed  until  the  end  of  the  campaign  there.  I 
think  he  was  in  China  about  six  months,  but  that  is  purely  from  recol- 
lection. 

Q.  And  then  he  went  to  the  Philippines^ — A.  And  then  he  went  to 
the  Philippines. 

Q.  That  would  carry  him  down  to  the  beginning  of  1901.  Then 
when  was  it  that  j'ou  displaced  him^— A.  He  was  displaced — he  called 
at  the  New  York  office  early  in  July,  1902.  Mr.  Stone  was  about  to 
sail  for  Europe  when  Bellairs  came  back;  it  must  have  been  July,  19(^2. 
He  was  dismissed  about  two  months  prior  to  that,  because  the  men  had 
to  ffo  over  there,  and  he  came  back  to  New  York. 

Q.  Whenever  it  was,  it  was  immediately  after  the  investigation  vou 
made  upon  receiving  Senator  Hanna's  letter?     A.  Yes,  sir. 

Q.  And  I  understjind  you  that  up  luitil  the  time  you  received  that 
letter  you  heard  no  charges  against  Bellairs  except  those  that  Fisher 
gave  you? — A.  Yes,  sir;  so  far  as  we  were  concerned  they  died  out. 

Q.  General  Wood  had  nothing  to  do,  as  I  understood  you,  with 
ti^ansferring  Bellaii's  from  Habana  to  Santiago  ?-  -A.  Nothing  whatever. 

Q.  Had  he  anything  to  do  with  appointing  him  at  Santiago? — A. 
Nothing  whatever. 

Q.   You  selected  him  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  again  just  what  (Jeneral  Wood  said  to  you  in 
thij4  interview  when  he  called  on  you? — A.  (xcneral  Wood  called  and 
said  that  he  had  called  to  give  an  assurance  that  so  far  as  he  knmv  Bel- 
lairs was  a  gentleman  and  a  reputable  man,  and  I  remember  his  saying 
that   he  so  regarded  him  and  that  he  would  always  be  a  welcome 
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fuost  at  his  house,  that  he  (Bellaii-s)  was  a  gentleman,  and  I  remem- 
erhe  said  that  he  tliought  he  was  being  followed  by  interested  peo- 
ple, or  something  of  that  kind. 

Q.  He  was  well  received  both  at  Santiago  and  at  Habana,  was  he 
not — I  mean  Bellairs? — A.  Yes,  sir;  by  every l)ody,  apparently;  he 
was  a  popular  man;  he  was  a  likable  man;  the  Army  men  all  liked  him. 

Q.  He  went  and  eame  in  the  elu])s  and  other  places,  where  social 
recognition  was  granted  him^ — A.  Yes;  I  think  he  lived  w-ith  General 
Ludlow. 

Q.  In  what  way  do  you  mean? — A.  1  mean  that  they  had  quailei^s 
together.  That  is  purely  recollection;  1  was  not  in  Habana  during  his 
stav  there. 

Senator  Hanna.  Are  3'ou  through  with  the  witness.  Senator  Foraker  ( 

Senator  Foraker.  Yes,  for  the  present.  I  am  looking  for  a  state- 
ment by  Mr.  Stone  which  I  have  not  been  able  to  tind,  and  if  I  tind  it 
I  may  want  to  ask  one  or  two  other  questions. 

By  Senator  Hanna: 

Q.  Who  succeeded  Bellairs  as  correspondent  of  the  j^ssociated  Press 
in  Cuba^— A.  C.  M.  Dobson. 

Q.  How  long  was  he  retained  there?— A.  He  was  retained  there 
from  August,  1900,  until  October  27,  1900. 

Q.  How  did  he  come  to  leave  the  serviced — A.  Dobson  had  raised 
a  fund  in  the  name  of  the  Associated  Press,  for  the  Texas  sufferers, 
which  was  against  our  rules,  and  he  was  relieved  at  that  time;  I  think 
the  orders  were  growing  out  of  that  incident. 

Q.  That  was  the  purpose  for  which  he  w^as  discharged.  Was  there 
any  complaint  against  him  from  anybody  in  Cuba^-  A.  That  1  am  not 
able  to  say;  but  1  do  not  think  there  was,  except  that  one  thing.  He 
did  not  meet  the  view  of  the  Associated  Press  in  that  respect;  we  did 
not  feel  that  a  man  should  be  mixed  up  in  outside  matters  or  use  the 
name  of  the  Associated  Press  in  that  way.  1  know  he  was  relieved  at 
that  time;  he  was  relieved  by  Mr.  Stone,  and  I  think  that  was  the 
occasion  of  his  being  relieved. 

Q.  Who  conve^^ed  to  the  Associated  Press  the  intellij^ence  of  what 
was  being  done  in  that  direction^ — A.  In  that  direction^ 

Q.  Yes. — A.  I  do  not  know  whether  we  got  it  out  of  the  Habana 
papers  or  whether  there  was  a  dispatch  touching  the  matter. 

Q.  You  do  not  know  the  source  of  the  information^ — A.  No;  I 
do  not. 

Q.  Have  you  ever  heard  since  the  time  that  this  came  as  a  written 
communication  fromGeneml  Wood? — A.  If  so,  I  have  never  heard  it. 

By  the  Chairman: 
Q.   It  would  have  i>een  a  matter  of  public  knowledge,  would  it  not, 
that  Mr.  Dobson  engaged  in  that? — A.  Yes;  it  was  a  matter  of  public 
knowledge  that  he  was  raising  this  fund. 

By  Senator  Scott: 
Q.  Are  you  sure  that  the  General  Wood  interview  with  you  was 
after  F'isher  told  you  of  Bellairs's  bad  character  if — A.  Yes,  sir.  That 
must  be  so.  Senator,  because  I  had  never  heard  of  it  and  it  was  fresh 
in  my  memory,  because  it  had  disturbed  me  -and  at  the  same  time  it 
did  not  disturl)  me,  })ecause  I  thought  there  must  be  some  groat 
mistake. 
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Q.  Here  is  the  question: 

Q,  In  that  connection,  tell  up  again  when  it  was  that  Mr.  Bellairs  was  sent  by  vou 
or  by  Mr.  Diehl  to  China;  was  not  that  early  in  1900?— A.  That  was  July  28,  1900. 
It  must  have  been.     This  visit  of  Fisher's  must  have  been  before  May,  19(K). 

That  is  what  Mr:  Stone  said? — A.   Yes,  sir. 

Q.  Whenever  it  was,  it  was  not  more  than  two  weeks  afterwards 
when  (leneral  Wood  called  on  you? — A.  Yes,  sir. 

Q.  Now,  if  General  Wood  was  not  in  the  United  States  at  all  until 
Jul}',  1900,  we  would  have  to  change  this  thing  all  around,  would  we 
not? — A.  Yes;  1  am  afraid  you  would  have  to. 

Q.  Give  us  the  date  when  you  first  directed  Bellairs  to  go  to  Habana. 
You  haven't  it  with  3'ou,  perhaps.— A.   It  was  in  the  latter  part 

Q.  How  many  days  before  he  left  Habana? — A.  You  mean  when  he 
went  to  China? 

Q.  Yes;  when  he  left  Habana:  when  was  it  you  gave  orders  that  he 
go  there? — A.  From  Santiago  to  Habana? 

Q.  No;  from  Habana  to  China. — A.  It  must  have  been  about  the 
time  Mr.  Stone  gives  you,  in  Jul}'. 

Q.  I  wish  you  would  consult  your  records  and  see  what  order  3'ou 
gave  to  him  in  regard  to  it.  How  did  you  communicate  with  him,  do 
you  remember;  did  you  comnuuiicate  by  cable? — A.  It  ma\'  have  been 
by  cable,  or  by  letter. 

Q.  Do  not  forget  that,  please.  We  would  like  to  have  that. — A. 
Yes,  sir. 

By  Senator  Hanna: 

Q.  What  became  of  Dobsou  after  he  left  your  service,  if  you  have 
an}^  knowledge  about  it? — A.  1  do  not  know  what  he  immediately  did. 
He  afterwards  said  that  he  was  in  Government  employ,  and  I  saw  him  in 
('hicago  last  week;  he  called  on  me  when  he  saw  that  I  was  summoned 
here  as  a  witness.     He  is  now  in  Chicago. 

Q.  Y"ou  do  not  know  to  what  position  he  was  appointed  in  the 
Government  service? — A.  It  was  in  connection  with  some  form  of 
engineering.     He  is  a  civil  engineer,  as  I  understand. 

Q.  By  whom  was  he  appointed  ? — A.  That  I  do  not  know;  I  never 
knew  tfiiat,  except  from  an  incidental  statement  he  made. 

Q.  You  know,  then,  upon  his  statement,  that  soon  after  he  left  the 
employment  of  the  Associated  Press  he  was  appointed  to  a  Govern- 
ment position? — A.  Yes;  on  his  statement. 

Q.  But  you  do  not  know  by  whom? — A.  No,  sir. 

Q.  Who  succeeded  Mr.  Dobson?— A.  He  was  succeeded  by  J.  F. 
Costello;  he  was  a  local  correspondent  at  Habana. 

Q.  He  was  already  in  your  employ,  but  he  succeeded  Dobson  in  that 
position? — A.  I  think  he  had  done  some  work  for  us  as  an  assistant; 
yes,  sir. 

Q.  How  long  did  he  remain  in  the  service? — A.  He  remained  until 
Fisher  was  appointed,  and  resumed  his  position  January  8,  ll^Ol. 

Q.  Did  he  leave  the  service  of  his  own  volition? — A.  No;  Costello 
reniained  on  until  1908,  when  we  sent  a  staff  man,  Mr.  Emery,  down 
there.  He  was  engaged  in  other  business,  and  we  thought  he  was  not 
able  to  take  care  of  our  business  thoroughly. 

Q-  And  for  that  reason  he  was  relieved? — A.  Y^es. 

Q-  You  say  that  Mr.  Costello  was  relieved  simply  l)ecause  he  was 
engaged  in  other  business,  and  for  that  reason  his  service  to  you  was 
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not  satisfactory;  that  that  was  the  only  reason  you  relieved  him  of 
his  position  ? — A.  I  would  not  put  it  as  strong  as  that.  He  was  satis- 
factory, but  we  believed  that  it  would  be  better  to  have  a  staflf  corre- 
spondent there;  and,  besides,  he  was  engaged  in  other  business.  So 
we  sent  Mr.  Emery  down  there. 

Q.  Would  Mr.  Stone  know  more  about  that? — A.  Mr.  Stone  would 
know  more  about  that,  ves;  because  he  appointed  Mr.  Emery. 

Q.  Upon  whose  application  or  under  whose  influences  was  Mr. 
Costello  restored  to  full  service  with  the  Associated  Press?— A.  After 
Mr.  Fisher  was  dismissed? 

Q.  Yes. — A.  It  was  mine,  if  I  recall.  1  told  him  (Mr.  Stone)  that 
I  thought  it  was  expedient,  and  my  recollection  is  that  I  told  Mr. 
Stone  that  1  thought  we  had  better  put  on  Mr.  Costello.  That  is 
purely  a  matter  of  recollection  on  my  part.  He  continued  from 
then  on. 

By  Senator  Alger: 
Q.  Where  is  he  now? — A.  He  is  in  business  in  Habana. 
Q.  Not  connected  with  your  association? — A.  No;  not  connected 
with  the  Associated  Press. 

By  Senator  Foraker: 
Q.  What  was  the  date  of  these  publications  about  Bellairs  in  the 
Evening  Post  and  other  papers? — A.  It  is  purely  recollection  on  my 

Fart;  I  would  not  venture  to  say.  Senator,  but  I  think  it  was  last  j^ear. 
have  not  the  record,  but  I  know  it  was  about  three  or  four  months 
after  Bellairs  had  left  our  service. 

Q.  And  what  date  did  he  leave  your  service? — A.  I  think  that  is  in 
Mr.  Stone's  testimony. 

Q.  \e9,  it  is;  but  if  you  can  give  it,  it  will  save  us  the  trouble  of 
looking  it  up. — A.  I  can  not  do  that.  Mr.  Stone  had  those  records  in 
front  of  him.  He  dismissed  him  in  1902 — the  latter  part  of  1902,  I 
think. 

Q.  And  it  was  still  later  when  those  publications  came  out? — A.  Yes; 
the  man  was  in  Arizona  at  the  time  of  the  publications,  engaged  in 
other  business. 

By  Senator  Hanna: 

Q.  Did  you  at  any  time  receive  any  communication  from  General 
Wood  in  regard  to  men  representing  you  in  Habana,  of  complaint  or 
suggestion  of  a  change  in  your  representatives? — A.  I  never  received 
word  from  General  Wood 

Q.  I  will  modify  that  by  saying,  directlj^  or  indirectly? — A.  We  had 
the  letter  from  Major  Iluncie  which  Mr.  Stone  read  to  you.  We 
accepted  that  as  a  suggestion  that  they  would  be  glad  to  have  Bellairs 
remain  in  Habana. 

The  Chairman.  That  is  in  evidence. 

Senator  Hanna.  Yes;  I  remember  that. 

The  Witness.  And  apart  from  the  interview  with  General  Wood, 
stating  that  he  believed  Bellairs  to  be  a  good  man,  I  never  heard  an^'- 
thing  from  General  Wood  to  my  recollection. 

By  Senator  Hanna: 
Q.  About  any  others? — A.  About  any  others. 
Q.  About  Costello? — A.  I  do  not  recall  receiving  an}"  w'ord  from 
him  about  Costello. 
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Q.  Then  you  accepted  General  Wood's  indorsement  of  Bellairs  as 
refuting  the  story  Mr.  Fisher  told? — A.  Absolutely;  yes,  sir. 

Q.  And  retained  him  on  that  ground? — A.  Yes,  sir? 

The  Chairman.  Did  you  accept  General  Wood's  indorsement  alone, 
or  was  it  partly  the  report  you  had  heard  of  Fisher  that  he  was  not 
reliable  ? 

A.  No;  it  was  simply — I  have  to  give  the  impression  made  on  my 
own  mind — I  thought  there  was  a  great  mistake  made  about  this  man; 
he  had  such  excellent  credentials  in  Key  West,  from  either  Henr}'^  Vil- 
laid  or  his  son,  and  also  credentials  from  the  British  ministry  and  from 
the  Evening  Post  and  the  London  Standard.  In  view  of  these  cre- 
dentials, when  they  said  he  was  a  criminal  1  thought  it  wa^*  impossible. 
Besides  having  these  credentials,  as  I  have  said,  he  attended  a  dinner  • 
on  the  Queen's  birthday,  and  I  remember  distinctly  that  the  United 
States  marshal  was  present  at  the  hotel  and  at  the  dinner.  Afterwards 
one  of  my  young  men  who  had  known  this  man  before  in  Chicago 
under  the  name  of  Cheriton  told  me  that  he  had  seen  him  and  had 
ignored  him,  knowing  his  criminal  record;  but  he  did  not  know  until 
several  years  afterwards  that  this  man  he  knew  as  Cheriton  was  the 
man  known  there  as  Bellairs. 

By  Senator  Foraker: 

Q.  So  he  succeeded  in  imposing  himself  upon  a  good  many  other 
people  besides  you? — A.  He  seems  to  have  done  so;  yes. 

Q.  He  was  on  good  social  relations  with  the  representative  of  the 
British  Government? — A.  He  had  credentials  from  the  British  Gov- 
ernment. 

Q.  I  mean  he  was  on  jjood  social  relations  with  the  British  consul 
at  Habana,  and  such  officials. — A.  That  I  <,'an  not  say^;  but  I  assume  so. 

Q.  You  assume  so? — A.  Yes,  sir. 

Q.  I  want  to  get  back  to  the  time  when  General  Wood  called  on 
you.  You  will  find  those  letters,  and  that  will  give  us  the  dates  accu- 
rately?—A.  Yes. 

Q.  And  if  you  do  not  find  them  is  there  any  other  way  by  which  we 
can  fix  the  dates? — A.  1  think  it  can  be  fixed  from  General  Wood's 
visit  after  he  was  governor-general  of  Cuba.  1  think  he  came  here 
very  seldom,  but  it  must  have  been  on  that  one  visit,  and  I  think  it  was 
the  first  visit  after  he  was  nominated  for  governor.  I  connected  that 
for  the  reason  that  I  had  written  to  Mr.  Stone  while  Mr.  Stone  was  my 
chief  and  received  his  reply  while  he  was  my  chief  and  before  he  came 
in  and  took  charge 

Q.  Can  you  tell  us  from  the  data  3'ou  have  before  you  there  when 
Bellairs  left  Habana  for  China?  Give  us  the  exact  date. — A.  No,  sir; 
but  I  can  get  that. 

Q.  We  would  like  to  have  that. — A.  I  know  it  was  in  August,  1900. 

Q.  You  mean  July,  do  3'ou  not? — A.  Eitlier  July  or  August. 

Q.  Did  you  not  state  a  while  ago  that  you  thought  it  was  the  latter 
part  of  July,  because  Dobson  took  his  place  on  the  1st  of  August? — 
A.  Yes,  sir. 

Q.  Dobson  did  not  go  there  until  Bellairs  left,  did  he? — A.  Dobson 
was  in  Habana  before  Bellairs  left;  yes,  sir;  and  then  Bellairs  came  out. 

Q.  I  think  somebody  said  a  while  ago — it  must  have  ))een  Mr.  Stone, 
but  I  can  not  find  it  here  in  the  testimony — that  he  left  Habana  the 
28th  of  Jul}^  or  some  time  in  July  of  1900. — A.  Then  he  had  the  exact 
date  before  him. 
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Q.  You  were  in  New  York  then;  did  Costello  visit  you? — A.  He 
visited  me  three  or  four  times — every  time  he  came  up. 

Q.  Did  he  ever  make  any  suggestions  to  you  that  criticisms  upon 
him  had  been  made  there  in  Habana? — A.  If  he  did,  it  has  passed  out 
of  my  momorj\ 

Q.  It  is  not  out  of  mine.  I  thought  you  might  remember  it.  You 
considered  Costello  a  very  reliable  man? — A.  Y^es;  we  considered  him 
a  reliable  man. 

Q.  And  any  statement  he  would  make  officially  you  considered  to 
be  reliable? — A.  Yes;  1  would. 

Senator  Hanna.  1  believe  those  are  all  the  (|uestions  1  have  to  ask. 

By  Senator  Fokaker: 

Q.  Do  you  know  how  long  it  takes  to  go  from  New  York  to 
Habana?^A.  We  figure  generally  about  a  week — live  or  six  days. 
It  does  not  take  that  long  if  you  make  your  railroad  connections.  To 
go  to  Tampa  and  take  a  steamer  it  takes  about  four  days. 

Q.  That  is  the  usual  route  of  travel? — A.  Yes;  although  we  send 
some  of  our  men  by  steamer  from  New  York. 

Q.  The  usiuil  way  is  to  go  by  way  of  Florida  instead  of  by  way  of 
New  York? — A.  Yes. 

Q.  How  long  is  it  from  New  York  to  Habana  by  boat? — A.  About 
four  days. 

The  Chairman.  1  think  the  Ward  Line  takes  four  days,  and  by 
Tampa  it  really  only  takes  a  little  over  fort3'-eight  hours. 

By  Senator  Foraker: 

Q.  A  man  could  not  go  from  Habana  and  arrive  in  Washington,  via 
New  York,  in  three  days? — A.  I  do  not  think  so;  no,  sir. 

Q.  You  think  it  would  require  at  least  four  days  by  water  and  then 
whatever  time  it  would  take  to  come  from  New  York  to  Washington  < — 
A.  Yes,  sir. 

(Witness  excused.) 

After  informal  discussion  the  committee,  at  1.30  o'clock,  adjourned 
until  10.30  o'clock  to-morrow,  December  8,  11)03. 


Tuesday,  December  8^  1903, 

The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Warren, 
Quarles,  Scott,  Foraker,  Alger,  Pettus,  and  Blackburn. 

Senator  Hanna  was  present  by  courtesy  of  the  committee. 

Mr.  Martin  C.  Fosnes  appeared  as  a  witness  before  the  committee. 

The  Chairman.  The  committee  will  come  to  order  and  we  will  hear 
Mr.  Fosnes. 

TESTIMONY  OF  MARTIN  C.  FOSNES.  SWORN. 

By  the  Chairman: 
Q.  What  otBce  do  you  hold? — A.  Post-office  inspector. 

By  Senator  Hanna: 
Q.  Mr.  Fosnes,  were  you  at  an}^  time  engaged  in  an}'  Government 
service  in  Cubai^ — A.  Yes,  sir. 
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Q.  In  what  capacity? — A.  I  was  director-general  of  posts  there  for 
nearly  two  years. 

Q.  You  succeeded  Major  Rathbone? — A.  Yes,  sir.  There  was  an 
interim,  however,  in  which  Mr.  Bristow  was  acting  director-general. 

Senator  Fo raker.  What  is  that  if 

The  Witness.  I  said  there  was  an  interval  between  Major  Rathbone's 
service  and  my  taking  charge. 

Senator  Hanna.  Between  him  and  Rathbone. 

The  Witness.  Yes;  in  which  the  Fourth  Assistant  Postmaster- 
Genei-al  had  charge. 

By  Senator  Hanna: 

Q.  During  the  trial  of  Major  Rathbone,  were  you  solicited  to  furnish 
a  copy  of  testimony  given  in  the  case  or  to  procure  a  translation  of 
evidence? — A.   During  the  trial? 

Q.  Or  after  the  trial.  1  do  not  know  whether  it  was  during  or  after 
the  trial.  I  want  to  call  your  attention  to  the  fact  of  a  letter  written 
by  you  on  October  8,  VM)l. — A.  Yes,  sir;  that  was  before  the  trial. 

Q.  Addressed  to  the  Fourth  Assistant  Postmaster-General  at  Wash- 
ington.— A.  Yes,  sir;  that  is  before  what  I  would  call  the  trial,  l)efore 
the  oral  trial. 

Q.  Yes. — A.  Yes,  sir. 

Q.  Have  you  a  copy  of  that  letter? — A.  I  have  the  letter  itself. 

Q.  You  have  the  letter? — A.  Yes,  sir. 

Q.  Will  3'ou  produce  it? — A.  Yes,  sir. 

(Witness  proaucing  letter.) 

Q.  Will  you  please  read  that  letter  as  part  of  your  testimony. 

(The  clerk  of  the  committee  read  aloud  the  letter  referred  to,  which 
is  as  follows:) 

Personal.]  Department  of  Posts, 

Office  of  the  Director-(teneral, 

Ilabana,  Odder  8,  1901. 
Hon.  J,  L.  Bristow, 

Fourth  Af<ffisfif/it  P( mt I naxfer- General.,    WanhliHjton.,  D.  C. 

My  Dear  General:  Last  March,  on  a  written  request  from  him 
for  a  copy,  I  sent  Sr.  C.  E.  Ortiz,  pn\sident  of  the  audiem^ia,  my  per- 
sonal copy  of  your  Cu})an  report — the  only  copy  at  my  command. 
This  morning  Judge  Ortiz  returned  the  copy  in  person,  and  he  made 
a  request  that  the  whole  report  'oe  translated  into  Spanish  and  printed 
for  use  of  the  court  at  the  trial.  Judge  Ortiz,  who  will  undoubtedly 
preside  at  the  trial,  understands  English  himself  moderatelv  well,  })ut 
nis  four  associates  on  the  court  do  not,  and  h(»  says  it  would  be  a  very 
material  advantage  to  have  the  report  in  Spanish. 

General  Wood  is  absent  from  Habana,  and,  at  any  rate.  Judge  Ortiz 
thinks  it  would  be  better  to  have  the  translation  come  from  the  Post- 
Office  Department  rather  than  furnished  under  the  auspices  of  the 
military  government. 

A  large  part  of  the  report  has  already  l)een  translated,  and  is  on  lile 
in  the  case  in  detached  portions.  But  the  report  has  never  been  ren- 
dered into  Spanish  in  complete  form. 

I  have  conferred  with  Fiscal  Hevia,  and  while  he  does  not  deem  it 
necessary,  yet  he  says  the  report  printed  in  Spanish  would  be  a  great 
convenience. 
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This  set  request  from  the  president  judge  must  be  treated  with 
respect,  and  is  communicated  for  such  considei-ation  as  may  be  prac- 
ticably given  it.  The  work  could  not  be  done  here,  and  it  is  tne  judge's 
own  idea  that  it  should  be  done  in  Washington.  The  War  Depart- 
ment has  many  Spanish  translators,  I  think,  and  by  putting  three  or 
four  at  work  and  rushing  copj"  to  the  printer  the  thing  may  te  possible 
within  the  four  or  five  weeli  that  will  yet  probably  elapse  before  the 
oral  trial.  The  case  was  closed  in  the  primary  court  and  certified  to  the 
audiencia  on  Monday,  September  30,  and  is  now  in  the  hands  of  the 
fiscal,  who  is  working  hard  preparing  his  ''acusacion,''  which  is,  in  fact, 
an  elaborate  brief  of  the  case,  well  and  strongly  formulated,  so  far  as 
I  can  judge.  From  the  fiscal  the  case  will  go  to  the  defense  (via  the 
audiencia),  w-ho  may  and  undoubtedly  will  take  twenty  days  for  I'eplv. 
Then  the  audiencia  (trial  court)  will  formally  examine  the  record  of  t&e 
case  and  eventually  fix  the  date  of  trial.  So  I  do  not  now  look  for  the 
trial  to  commence  before  the  latter  part  of  November.  The  delay  is 
trying,  but  1  am  more  firmly  than  ever  convinced  of  a  righteous  linal 
outc^ome. 

Of  course  this  request  for  a  printed  translation  of  your  report  should 
have  been  made  before,  but  it  was  not,  and  must  be  dealt  with  accord- 
ing to  present  conditions.  It  may  be  that  the  thing  was  suggested  to 
Judge  Ortiz  by  the  definite  approach  of  the  trial.  I  started  to  cable 
you  about  it,  but  could  not  explain  sufliciently  that  way.  1  shall  be 
glad  to  be  advised  by  cable  when  you  have  ascertained  whether  the 
thing  is  practicable  and  will  be  done. 

Very  truly  yours,  M.  C.  Fosnes, 

Director-  General. 

By  Senator  Hanna: 

Q.  What  reply  did  you  get  from  that  letter? — A.  I  do  not  believe 
I  got  any  repl}^  until  the  translation  came.     I  do  not  recollect  any  reply. 

Q.  But  the  translation  was  furnished? — A.  Yes,  sir. 

Q.  From  Washington? — A.  Yes,  sir;  the  translation  was  made. 

Q.  And  printed? — A.  Yes,  sir;  printed. 

Q.  How  many  copies  were  printed? — A.  Well,  sir,  I  do  not  know 
that. 

Q.  At  whose  expense  was  the  work  done? — A.  I  think,  eventually, 
at  the  expense  of  Cuba. 

Q.  You  think  it  was? — A.  1  think  so,  because  General  Wood  spoke 
to  me  subsequently  about  the  matter  of  payment. 

Q.  What  did  he  say  about  it? — A.  He  said  that  the  bill  had  come 
down  from  the  War  Department  for  the  doing  of  this  work,  and  that 
it  had  been  done  at  my  instance,  and  he  wanted  to  know  alK)ut  it. 

Q.  What  did  you  tell  him? — A.  I  told  him  substantially  what  the 
letters  said. 

Q.  Did  you  tell  him  that  the  application  was  made  to  you  by  the 
president  of  the  court  to  have  the  copy  furnished  ? — A.  1  suppose  I 
did.     I  suppose  I  did. 

Q.  That  is,  you  are  sure  you  did,  I  suppovse? — A.  I  should  say  1  am 
sure  I  did.     1  do  not  recollect  the  conversation  in  detail. 

Q.  When  the  application  w^as  made  to  you  by  the  president  judge 
of  the  court,  did  he  tell  you  for  what  purpose  he  wanted  this  copy  m 
Spanish? — A.  Whj^,  1  do  not  know  as  he  did  in  detail.  He  sai3  it 
would  be  a  convenient  thing  to  have. 
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Q.  For  what  purpose? 
The  Chairman.  This  letter,  tells. 

A.  I  recount  it  there.  That  is  my  best  recollection  how,  just  as  the 
letter  says. 

By  Senator  Hanna  : 

Q.  Did  he  sa}'  that  it  was  to  be  put  in  in  that  form,  in  Snanish,  as 
documentary  evidence,  at  the  trial? — A.  No;  I  do  not  think  he  did. 

Q.  Do  you  know  whether  or  not  it  was  put  in  as  documentary  evi- 
dence in  the  trial?— A.  Yes,  sir;  I  think  it  was. 

Q.  It  was  put  in  as  documentary  evidence? — A.  But  independent 
of  this  translation,  however. 

O.  I  understand.  The  substance  of  the  communication  was  put  in 
as  documentary  evidence  in  the  trial? — A.  1  will  explain.  Senator 

Senator  Quarles.  Is  this  the  report  of  the  Fourth  Assistant  Post- 
master-General on  matters  in  Cuba? 

The  Witness.  Yes,  sir. 

Senator  Quarles.  Go  on. 

The  Witness.  The  testimony  of  the  Fourth  Assistant  Postmaster- 
General  was  called  for  by  deposition. 

Senator  Quarles.  By  what  i 

The  Witness.  By  cUrposition. 

Senator  Quarles.  By  deposition?     Well,  go  on. 

The  Witness.  And  as  a  part  of  his  testimony  they  called  for  his 
report.  That  had  occurred  before  the  judge  called  on  me  for  the 
translation.  Now  that  report,  so  far  as  1  know,  was  never  translated 
in  full — the  report  furnished  by  the  Fourth  Assistant  Postmaster- 
General. 

Senator  Foraker.  That  report  was  made  an  exhibit  attached  to  his 
deposition  ? 

The  Witness.  Yes,  sir. 

Senator  Hanna.  The  witness  says  that  it  was,  but  not  as  a  document 
in  evidence. 

Senator  Foraker.  As  I  understand  the  witness,  the  deposition  of 
Geneml  Bristow  was  taken,  and  in  the  course  of  his  exammation  his 
report  was  attached  as  an  exhibit  to  his  deposition  as  a  part  of  his 
statement:  is  that  so? 

The  Witness.  That  is  correct;  that  is  correct. 

Senator  Foraker.  The  record  shows  that. 

Senator  Hanna.  That  made  it  a  document,  did  it  not? 

Senator  Foraker.  What? 

Senator  Hanna.  That  made  it  a  document. 

Senator  Foraker.  That  is  a  way  of  putting  a  matter  in  evidence. 

Senator  Hanna.  What  I  want  to  show,  I  will  state  fmnkly,  is  that 
this  request  was  made  from  the  president  judge  of  the  court  to  have 
this  document  which  had  been  tiled  in  evidence  put  into  Spanish,  and 
that  it  was  ex  parte  testimony  submitted  as  evidence  to  the  court. 

Senator  Foraker.  What  the  record  shows  is  that  this  was  not 
ex  parte  testimony,  but  testimony'  regularly  taken  in  connection  with 
General  Bristow's  deposition,  and  it  was  not  only  taken  in  that  way, 
but  it  was  put  in  evidence  by  Major  Rathbone's  attorneys,  as  the  record 
.-show's.  Tney  themselves  put  it  in  testimony  because  the}'  put  in  al 
the  testimonj'  that  the  iiscal  submitted,  and  he  submitted  this. 

Senator  Quarles.  To  that  extent  it  would  be  legitimate. 
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Senator  Hanna.  I  am  not  prepared  to  admit  that. 
Senator  Foraker.  The  record  shows  jt. 

By  Senator  Foraker: 

Q.  This  report  of  Mr.  Bristow  consisted  very  largel}-  of  statement^  of 
accountants  i — A.  Accounts  and  reports,  yes;  and  correspondence,  and 
all  that  part  of  the  report 

Q.  What  is  it^— A.  And  all  that  part  of  the  report  was  already  in 
evidence. 

Q.  Yes?— A.  Yes,  sir. 

Q.  The  proceedings  in  that  court  at  the  trial  were  admitted  in  Span- 
ish as  well  as  in  English,  were  they  not^ — A.  Well,  they  were  admitted 
in  Spanish.     Of  course  they  had  interpreters. 

Q.  1  mean  they  had  translators  for  both  languages. — A.  Yes,  sir. 

Q.  They  were  reported  in  both  languages  f — A.  They  were  taken 
stenographically  in  both  languages.  That  is  usual  in  all  these  judicial 
proceedings  there. 

Senator  Hanna.  I  raised  the  question  because  1  understand — I  may 
not  be  fully  informed — that  this  statement  from  the  Fourth  Assistant 
Postmaster-General,  made  in  this  country  and  submitted  to  the  court, 
was  on  the  part  of  the  prosecution  and  wius  considered  as  documentary 
evidence  and  ex  parte  evidence. 

Senator  Quakles.  I  have  that  deposition  here,  Senator. 

(Informal  discussion  between  the  members  of  the  committee  fol- 
lowed.) 

Senator  Hanna.  Request  has  been  made  of  the  committee  to  have 
all  of  Major  Rathbone's  statements  printed  as  the  testimony  has  been 
printed.  He  has  filed  with  this  committee  a  number  of  statements 
that  would  facilitate  these  proceedings  very  much,  if  we  could  have 
them  printed. 

Senator  Foraker.  You  mean  those  he  submitted  the  first  day  i 

Senator  Hanna.  Yes,  sir. 

Senator  Foraker.  I  supposed  they  would  be  printed. 

Senator  Warren.  They  are  printed  exactly  as  he  presented  the  case 
to  us. 

Senator  Quarles.  We  have  printed  everything  that  he  requested 
us  to. 

Senator  Hanna.  He  does  not  understand  it  so.  He  says  all  those 
exhibits  that  he  submitted  have  not  been  printed. 

Senator  Foraker.  On  the  first  day  he  was  before  the  committee  he 
otfered  to  us  a  great  deal  of  documentary  evidence. 

The  (  •uairman.  He  asked  to  have  his  own  statement  printed,  which 
was  done. 

Senator  Fohakeu.  Wc  printed  his  statement,  })ut  did  not  print  all 
his  exhibits.  By  reference  to  the  record  you  will  see  exactly  what  he 
asked  to  have  printed. 

Senator  Quakles.  My  recollection  is  very  distinct  as  to  this  matter. 
He  was  told  as  to  these  exhibits  that  he  must  talk  of  them  in  connec- 
tion with  his  evidence  and  then  they  would  be  printed;  but  hi.s  evi- 
dence was  to  be  otfered  as  substantive  evidence  here  and  to  be  passed 
upon  by  the  committee  from  time  to  time. 

Senator  Foraker.  On  page  40  of  the  record  you  will  find  the  be^rin- 
ning  of  Mr.  Rathbone's  written  statement  which  he  read  to  this  com- 
mittee.    In  the  course  of  that  statement,  which  extends  over  to  the 
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foot  of  page  44,  he  mentioned  a  great  many  exhibits,  and  at  the  con- 
clusion of  nis  reading  of  that  statement  the  chairman  said: 

As  to  thoee  letters  and  oniere,  etc.,  of  General  Woo<l,  it  would  seem  to  me  that 
the  proper  time  to  consider  those  is  aiter  we  see  whether  they  are  pertinent  or  not 
on  tne  points  submitted.  The  part  of  this  which  is  a  statement  of  what  Mr.  Rath- 
bone  wishes  to  prove  is  all  proper  at  this  time,  I  suppose. 

But  the  exhibits  that  Major  Rathbone  mentions  were  not  printed.  1 
supposed  that  they  would  be. 

Senator  Quarles.  Thej'^  could  not  be. 

Senator  Hanna.  How  is  that? 

Senator  Quarles.  We  could  not  accept  a  great  bundle  of  docu- 
ments that  had  not  been  submitted  to  us,  nor  examined  by  any  mem- 
ber of  the  committee,  and  print  them  here  as  evidence.  We  could 
not  do  that,  and  so  explained  to  Major  Rathbone;  and  we  told  him 
that  when  he  was  before  the  committee  he  was  to  call  attention  to  such 
documents  and  documentary  evidence  as  he  wished  to  go  in,  because 
those  matters  stood  on  their  own  bottom,  and  they  had  to  be  passed 
upon  by  the  committee,  and  could  be  handled  in  no  other  way. 

Senator  Foraker.  Later  on  we  put  in  evidence  Major  Rathbone^s 
statement  that  he  prepared  for  the  Committee  on  Relations  with  Cuba, 
and  that  has  attached  to  it  a  great  many  exhibits.     They  are  all  in, 
and  went  in  along  with  that  statement,  and  they  form  the  bulk  of  wha 
he  submitted  the  first  day. 

Senator  Hanna.  1  suppose  he  can  be  called  again  if  he  wants  other 
exhibits  put  in.     That  is  all  at  present. 

Senator  Foraker.  Yes;  let  him  come  here  again,  and  we  can  put  in 
what  he  desires,  if  it  is  proper. 

The  Chairman.  Is  there  anything  further  with  this  witness? 

Senator  Foraker.  I  believe  not. . 
(Witness  excused.) 

TE8TIM0HT  OF  COL.  EDOAK  S.  DUDLEY,  U.  S.  AKMY,  SWORN. 

The  Chairman.  Colonel  Dudley,  will  you  please  give  your  full 
name  and  rank  to  the  reporter? 

A.  Edgar  S.  Dudley,  colonel,  Judge-Advocate-General's  Depart- 
ment.    1  was  promoted  yesterday,  I  believe. 

Q.  You  were  made  a  colonel  yesterday  afternoon? — A.  Yes,  sir. 

Senator  Foraker.  You  are  a  full  colonel  now. 

The  Witness.  Yes,  sir. 

By  Senator  Hanna: 

Q.  Well,  Colonel,  were  you  in  the  island  of  Cuba  during  the  admin- 
istrations of  Geneml  Brooke  and  Geneml  Wocxl? — A.  I  was  there 
during  the  entire  administration  of  General  Brooke,  and  with  General 
Wood  until  May  21,  11)01,  I  believe. 

Q.  In  what  capacity? — A.  As  judge-advocate,  and  in  charge  of  the 
civil  legal  division. 

Q.  During  that  time  you  were  the  legal  advisor  of  the  military  gov- 
ernor of  Cuba? — A.  Yes,  sir. 

Q.  At  the  time  the  Jai  Alai  concession  was  granted? — A.  1  do  not 
think  it  was  granted  until  after  I  left.  The  matter  came  to  me,  how- 
ever, for  an  opinion. 

Q.  Will  you  state  the  advice  that  you  gave  General  Wood  upon  that 
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question? — A.  The  concession  came  to  me,  I  think,  through  the  sec- 
retary of  state  to  the  military  governor,  and  was  referred  by  the  mili- 
tary governor  to  me. 
Senator  Hanna.  Yes. 

By  Senator  Quables: 

Q.  Was  your  report  to  the  governor  in  writing? — A.   Yes,  sir. 

Q.  Have  you  access  to  that  document? — A.  No,  sir;  but  I  have  a 
memorandum  of  it  in  my  pocket  that  I  kept. 

Q.  Is  that  a  cop\^  of  it? — A.  Yes,  sir. 

Q.  That  is  all  right? — A.  A  substantial  copy. 

Q.  Would  it  not  be  better  to  have  the  copy  presented? — A.  I  do  not 
know,  sir,  that  it  can  be  read  readily.     I  had  better  read  it,  perhaps. 

Q.  If  you  will,  Colonel. — A.  The  date  is  not  here.  The  memoi-an- 
dum  that  I  have  is  this: 

Subject.  letter  Diego  Tamayo,  secretary  of  state  and  government,  incloeee  "com- 
munication referring  to  concession  granted  by  the  ayuntamiento  of  this  city  to  Mr. 
Tomas  Mazzantini  y  Eugia  for  the  construction  of  a  raouet  court  in  the  block  com- 
prised between  the  streete  of  Concordia,  Lucena,  Virtuaes,  and  Marques  Gonzales." 

That  is  the  memorandum.  The  first  indorsement  was  referred  to 
me.  I  do  not  exactly  remember  the  terms  of  the  indorsement,  but  it 
was  simply  a  reference  to  the  judge-advocate  of  the  department,  and 
my  reply  was  this: 

Respectfully  returned.  This  is  the  application  of  the  president  of  an  organized 
society,  "Fronton  Jai  Alai,"  to  have  the  military  governor  ai^prove  a  deed  or  con- 
tract by  which  the  ayuntamiento  of  Habana  has  granted  to  said  society  the  occujia- 
tion  and  use  of  certain  lands  belonging  to  the  municipality  for  a  term  of  ten  years. 

This  grant  was  authorized  by  the  municipal  council  in*  April,  1898,  and  ratified 
March  16,  1900.     The  contract  is  dated  April  27,  1900. 

This  being  taken  to  the  recorder  of  deeds,  he  refused  to  record  it  because  it  lacks 
the  approval  of  the  military  governor,  as  required  by  paragraph  3,  article  81,  of  the 
municipal  law. 

The  civil  governor  of  the  province,  to  whom  it  was  sent,  sees  no  reason  for  not 
granting  the  reijueat,  and  has  forwarded  it  to  the  seciretary  of  state  and  government, 
who  transmits  it  without  remark.  The  documents  show  that  it  was  understood  in  mak- 
ing the  contract  that  it  included  the  restriction  that  no  like  privilege  of  construction 
of  any  ** fronton"  should  be  granted  by  the  ayuntamiento  to  any  other  person  or 
persons  during  the  ten  years*  existence  of  this  grant,  and  this  appears  as  approved 
by  the  municipal  councirOctober  2,  1900.  We  have,  therefore,  in  this  caaetbegrant 
by  the  municipality  of  land  belonging  to  the  city  of  Habana,  and  intended  for  public 
use,  to  a  private  corporation  for  a  term  of  years;  not  only  thereby  excluding  public 
use  thereof,  but,  in  addition,  provision  is  made  that  no  other  persons  shall,  during 
this  period,  l)e  permitted  to  exercise  "the  same  rights  and  privileges,  which  are,  there- 
fore, restrictions  upon  public  use  of  property  and  of  the  enjoyment  of  privileges 
hereby  given  certain  individuals  to  the  exclusion  of  all  others. 

The  building,  moreover,  has  been  constructed  and  is  nearing  completion,  stiU  lack- 
ing the  approval  of  the  military  governor,  which  should  have  been  obtained  before 
work  was  l)egun. 

It  was  undoubtedly  the  intention  of  the  "Foraker  amendment"  to  prevent  the 
granting  of  any  such  rights,  extending  over  a  term  of  years,  until  such  tune  as  mili- 
tary government  ceasecl  and  the  permanent  government  could  act  The  prohibition 
thereof  extends  to  "franchises  or  concessions  of  any  kind  whatever"  by  any  mili- 
tary or  other  authority  whatever. 

The  approval,  therefore,  of  this  application  can  not  be  recommended. 

That  was  ni}^  first  indorsement.     It  came  to  me  the  second  time. 
Do  you  wish  to  hear  that? 
Senator  Hanna.  Yes. 

Senator  Blackbukn.  When,  Colonel  Dudley? 
The  Witness.  I  think  this  was  February  25,  and  about  three  days 
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later  was  the  second  time.     The  first  was  February  25  and  the  second 
February  28,  1901,  I  think.     This  came  to  me  on  February  28: 

Subject,  ConcesBion  by  ayuntamiento  of  Habana  for  ractjuet  court.  Same  as  975, 
page  218. 

Third  indorsement.  Headcjuarters  Department  Cuba,  Habana,  February  26, 1901. 
Respectfully  returned  to  the  nidge-advocate  of  the  department,  Habana,  for  infor- 
mation as  to  whether  or  not  tne  propo8e<i  indorsement  herewith  inclosed  will  justly 
settle  the  question  raised.  This  is  a^  municii>al  contract  in  which  the  approval  of  the 
military  governor  is  only  technical,  and  it  is  a  matter  which  pertains  solelv  to  the 
municipality  of  Habana  and  not  to  the  people  in  general.  By  direction  of  the  mili- 
tar>*  governor:  H.  L,  Scott,  adjutant-general. 

The  proposed  indorsement  was: 

Heatlcjuarters  Department  of  Cuba,  Habana,  February  26,  1901.  Respectfully 
returned  to  the  secretary  of  state  and  government,  Habana,  approved,  with  the  fol- 
lowing exceptions:  This  approval  shall  not  be  understood  as  prohibiting  the  construc- 
tion of  other  structures  for  similar  purpa«»e8  by  other  individuals  or  corporations. 
Subject  to  this  modification  the  contract  is  approved,  as  the  military'  governor  is  of 
the  opinion  that  it  has  l>een  entered  into  in  good  faith  prior  to  the  American 
occupation. 

That  ends  '^  By  direction  of  the  military  governor,"  and  I  think  that 
was  signed  b}^  Colonel  Scott,  adjutant-general. 
My  reply  to  that  was: 

Respectfully  returned.  It  is  not  possible  to  recommend  approval  of  any  act  which 
concedes  the  use  of  public  property  to  individual  use,  or  use  of  a  private  corporation, 
whether  a  monopoly  or  not.  TKe  concession  was  never  completed  by  the  ratifica- 
tion of  the  Spanish  governor-general,  as  herein  askeii  of  the  military  governor.  The 
ooncesfflon  for  the  use  of  this  property  for  ten  years  still  remains,  notwithstanding  the 
restrictions  of  the  proposed  indorsement. 

Then  it  came  to  me  a  third  time. 

This  day  a  communication  from  the  mayor  of  the  city,  Rodriguez,  asking  the  mili- 
tary governor  to. recall  his  resolution  which  modifies  the  condition  of  the  contract  of 
the  municipality  with  the  building  used  as  fronton  for  Jai  Alai,  which  is  to  become 
the  property  of  the  municipality  at  the  expiration  of  the  concession,  and  approval  of 
the  contract  to  the  extent  of  the  conditions  agreed  on  and  approved  by  the  munici- 
pality. It  modifies  the  conditions  agreed  on,  masmuch  as  the  same  does  not  confirm 
the  conditions  to  which  the  former  acree<l  not  to  authorize  the  construction  of  any 
other  fronton  during  the  time  of  sain  concession.  Not  to  approve  would  l)e  detri- 
mental to  the  interests  of  the  city,  as  it  would  lose  the  splendid  l)enefit  that  it  derives 
from  said  contract,  that  of  obtaining  in  a  relatively  short  period  the  ownership  of  a 
valuable  building  in  a  favorable  condition  to  be  applied  to  any  other  municiiMil 
eer\-ice. 

This  was  referred  to  me  by  indorsement  from  Headquarters,  Depart- 
ment of  Cuba,  March  30,  1901.     The  indorsement  is  as  follows: 

Referred  to  the  judge-advocate  of  the  department  of  Habana  with  ue  remark  that 
an  inve**tigation  of  this  case  disc'loses  the  fact  that  this  buiMing  at  the  expiration  of 
ten  years  l)ecome8  the  propt»rty  of  the  city  of  Habana,  a  condition  which  would 
apparentlv  change  the  status  of  the  case.  By  direction  of  the  military  governor. 
'^ign«i,  iJ.  L.  Scott,  adjutant-general. 

My  reply  to  this  was: 

Respectfully  returne<l.  The  fact  that  at  the  end  of  ten  years  this  building  is  to 
become  the  propertv  of  the  city  of  Habana  does  not  change  the  status  of  the  case. 
It  is<  one  of  the  indications  of  a  conceft*<ion  that  tliis  property  is  to  go  to  the  city 
after  a  period  of  ten  years.  It  is  customary  in  all  concessions  to  provide  that  at  the 
end  of  the  tenn  thereof,  which  by  law  is  never  to  exceed  ninety-nine  years,  the 
property  with  its  improvements  shall  revert  to  the  government  granting  it. 

/The  principle  of  tne  ** concession"  is  the  same  whether  this  term  is  for  ninety- 
nine  years  or  for  ten  years,  as  in  this  case.  I  find  no  reason  for  changing  my  opinion 
«iven  in  this  matter  February  25,  1901,  and  Februarv  28,  1901. 
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• 

Those  references  are  to  mv  previous  indorsements. 

Senator  Hanna:  Is  that  all  of  the  written  evidence  there  is  in  con- 
nection with  this  case? 

The  Witness:  That  is  all  I  know  about,  sir;  except  that  Mr. 
Magoon  gave  him  an  opinion  later  than  that. 

Senator  QuARLEs:  Who? 

The  W^iTNESs:  Mr.  Magoon. 

By  Senator  Foraker: 

Q.  Are  you  not  aware,  Colonel,  that  thereupon,  following  immedi- 
ately upon  3^our  opinion  just  read,  General  Wood  submitted  the  whole 
matter  to  tfie  Secretary  of  War  for  his  opinion? — A.  I  did  not  know 
it,  sir,  until  1  came  north,  and  I  saw  in  Mr.  Magoon's  book  the  fact 
that  he  did,  and  that  Mr.  Magoon  favored  the  granting  of  the  con- 
cession, and  1  presume  General  Wood  acted  upon  that  opinion. 

Q.  You  are  aware,  then,  that  it  was  submitted,  and  you  are  aware 
that  the  Secretary  of  War  referred  it  to  Mr.  Magoon,  who  is  the  law 
officer  of  the  War  Department,  I  believe,  for  investigation  and  opin- 
ion, and  that  he  gave  an  opinion  which  the  Secretary  of  War  trans- 
mitted as  his  own  opinion  to  General  W^ood? — A.  I  am  not  so  sure  of 
that,  sir. 

Q.  Well,  that  is  here.  At  any  rate,  you  know  tliat  Mr.  Magoon 
gave  an  opinion? — A.  Yes,  sir.  All  1  know  about  it  is  what  1  saw  in 
Mr.  Magoon's  book,  and  whatever  information  it  contained  there  I  am 
aware  of;  that  is  all. 

Q.  That  is  to  say,  the  point  made  by  the  Secretary  of  War  or  Mr. 
Magoon,  whichever  it  was,  was  that  this  was  a  city  dealing  with  its 
own  property  ? — A.  Yes,  sir;  and  I  understand  that  he  took  the  ground 
that  by  the  treaty  of  Paris  the  city  had  vested  rights,  the  same  as  an 
individual.  It  may  be  well  for  the  committee  to  understand  how  I 
stood  on  that  Foraker  resolution.  I  was  a  very  strict  constructionist, 
and  although  I  thought  it  ought  to  be  construed  liberallv,  or  modified, 
for  the  benefit  of  the  island,  because  of  its  needed  developnent  of 
railroads,  I  did  not  feel  that  I  could  construe  it  otherwise  than  at*cord- 
ing  to  what  1  considered  the  terms  of  the  law. 

By  Senator  Hanna: 

Q.  In  other  words,  you  considered  the  granting  of  that  concession 
a  violation  of  the  Foraker  act? — A.  Yes,  sir,  I  was  opposed  to  it. 

Q.  And  you  considered  it  the  granting  of  a  monopoly? — A.  Yes, 
sir,  at  that  time.     It  was  modified. 

Q.  Yes.  During  these  negotiations  did  you  have  any  conversation 
upon  the  subject  with  General  W^ood? — A.  W^ith  General  Wood? 

Q.  Yes. — A.  Yes,  sir;  I  think  I  did,  and  I  expressed  my  opinion. 

Q.  Will  vou  please  state  in  your  own  way  what  that  was? — A.  I 
expressed  the  same  opinion  that  is  given  here  in  my  indorsements. 

Q.  Did  you  discuss  the  purpose  for  which  this  game,  jai  alai,  was 
to  be  conducted,  as  a  gambling  operation? — A.  I  do  not  rememl>er 
that,  sir.  1  think  not.  When  I  made  these  indorsements  that  was 
not  known  to  me,  and  1  do  not  know  that  it  was  to  General  Wood, 
and  in  fact,  my  impression  is  to  the  contrary. 

Q.  But  subsequent  developments  demonstrated  the  fact  that  it  has 
been A.  Yes,  sir. 

Q.  (Continuing.)  A  gambling  operation  of  a  high  oixier,  so  far  a.> 
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dollar^  and  cents  go? — A.  1  understand  so,  sir,  although  I  never  vis- 
ited it. 
Q.  You  never  played  the  game? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  Has  it  ever  been  a  gambling  game  except  as  baseball  may  be  a 
g^unbling  game—  that  is,  that  people  go  and  bet  on  the  game ? — A.  That 
IS  the  way  I  understand  it  is  done;  I  know  nothing  about  it  personal!}'. 

Q.  They  go  and  bet  on  the  game? — A.  Yes,  sir. 

Q.  There  is  nothing  gambling  in  that,  is  there? — A.  I  know  nothing 
al>out  it. 

Q.  There  is  nothing  in  the  game  itself  in  the  way  of  a  gambling 
feature — that  is,  the  players  themselves  do  not  bet  with  each  other  i — 
A.  1  do  not  know  that,  sir. 

Q.  They  do  not  put  up  money  to  lose  on  the  game  as  in  the  Ameri- 
can game  If     I  do  not  know  what  the  name  of  this  great  game  is. 

Senator  Scott.  He  says  he  does  not  know  anything  about  that. 

By  Senator  Foraker: 

Q.  When  this  tlai  Alai  was  formally  opened,  were  you  there  in  the 
city  of  Habana? — A.  Yes,  sir;  1  think  1  was. 

Q.  Were  you  at  the  opening? — A.  No,  sir. 

Q.  You  do  not  know  wnat  occurred  there? — A.  No, sir;  I  have  never 
been  inside  of  the  building. 

Q.  Do  3^ou  know  whether  or  not  it  was  opened  with  religious  cere- 
monies, with  the  bishop  of  Habana  presiding  and  dedicating  it? — A.  I 
do  not  know  that,  sir. 

Q.  You  are  not  aware  of  that?  —A.  No,  sir. 

Q.  The  Cuban  people  bet  on  almost  anything  that  comes  along,  do 
they  not  i — A.  I  think  many  of  them  are  very  fond  of  betting  on  cock- 
tiglits,  and  so  forth. 

Q.  They  bet  on  cockfights  and  buUHghts  when  they  were  allowed  to 
have  them.  And  do  you  know  about  tneir  betting  on  the  amounts  of 
the  customs  received  for  each  day,  as  they  would  be  posted  upon  the 
bulletin  in  front  of  the  cuvstom-house  each  day? — A.  1  do  not;  no,  sir. 

Q.  You  do  not  know  anything  about  it?— A.  No,  sir. 

Senator  Foraker.  We  would  have  to  abolish  the  custom-house,  1 
suppose,  if  they  bet  on  the  amount  of  receipts  each  day. 

Senator  Hanna.  Do  vou  know  anything  about  any  presents  having 
been  given  to  General  Wood  at  any  time^ 

A.  _No,  sir;  not  while  1  was  in  Cuba.  I  have  only  heard  of  it  since 
1  have  been  north. 

Senator  Hanna.  There  was  none  presented  to  him  while  you  were 
in  Cuba? 

A.  Not  to  my  knowledge. 

Senator  Hanna.  That  is  all. 

The  Chairman.  Is  there  anything  further  of  this  witness? 

Senator  Foraker.  I  believe  not.  Before  you  call  another  witness 
I  would  like  to  have  read  a  letter  which  I  have  here  from  the  Secre- 
tary of  Wur  concerning  the  Jai  Alai.  I  would  like  to  have  it  read  and 
to  have  it  printed,  following  the  testimony  of  this  witness,  so  as  to  be 
in  the  record  to-morrow  morning. 


502  PROMOTION    OF   GEN.  LEONARD    WOOD. 

(The  letter  referred  to  was  here  read  by  the  clerk  of  the  committee, 
as  follows:) 

War  Department, 
Wa^hrngtofi,  Dei'emher  8^  1903, 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
December  7,  advising  me  that  you  are  — 

directed  by  the  coniiiiittee  to  request  that  such  information  as  raav  l)e  in  the  files  of 
the  War  iSepartment  relating  to  the  piece  of  ground  ownwi  !)y  the  citv  of  Haliana 
and  leaned  to  the  Jai  Alai  Society  for  the  erection  of  the  fronton  and  tlie  adoption 
by  the  civil  authorities  of  Habana  of  the  rules  and  regulations  for  the  game  of  jai 
alai,  be  fon^arded  to  them. 

In  response  thereto,  permit  me  to  say:  The  game  of  jai  alai  is  an 
athletic  sjport,  similar  to  the  American  game  of  racket  or  indoor  ten- 
nis. It  IS  a  national  game  of  Spain,  and  its  public  performance  by 
skilled  plavers  is  attended  by  vast  audiences,  sucJi  as  witness  baseball  in 
the  United  States.  This  game  was  introduced  into  Cuba  shoilly  before 
the  American  occupation  of  the  island.  The  plaj'ing  of  the  game  and 
the  accommodation  of  the  spectators  recjuired  a  large  building,  cost- 
ing about  §S0,O00.  The  municipality  of  Habana  owned  an  unoccu- 
pied block  of  ground  in  a  locality  of  convenient  access  to  the  genei-al 
public,  and  the  promotors  of  the  ^ame  applied  to  the  municipal  authori- 
ties for  a  ten  years'  lease  of  said  ground  and  permission  to  erect  a 
building  thereon.  Such  a  building  is  called  a  '"fronton,"  and  consists 
of  the  courts  in  which  the  game  is  played  and  seating  accommodations 
for  the  audience. 

In  April,  1898,  the  ayuntamiento  (city  council)  of  Habana  author- 
ized the  lease  of  said  ground,  but  conditions  resulting  from  the  war, 
the  change  of  sovereignty,  and  the  military  occupation  prevented  the 
completion  of  the  proceedings  required  by  Spanish  law  for  the  cre- 
ation of  a  contract  with  a  municipality  until  March  16, 1900,  when  the 
proceedings  leading  up  to  the  lease  were  ratified  by  the  municipal 
authorities  and  the  contmct  was  entered  into  on  April  27,  1900,  and 
again  ratified  by  the  ayuntamiento  on  October  16,  1900.  The  pro- 
moters incorporated  the  entei-prise  on  November  5,  1900.  When  the 
lease  was  presented  to  the  recorder  of  deeds  for  record  he  refused  to 
record  it,  for  the  reason  that  it  lacked  the  approval  of  the  military 
governor.  When  the  instrument  was  presented  for  approval  to  the 
military  governor  he  wrote  a  letter  to  the  Secretary  of  War,  stating 
the  case,  and  rec] nesting  to  be  advised  as  to  the  views  of  the  Secretary 
as  to  the  authority  of  the  municipality  of  Habana  to  lease  real  estate 
owned  by  it. 

The  question  as  to  whether  the  city  could  exercise  the  ordinary 
rights  of  a  proprietor  over  its  property  was  a  bare  question  of  author- 
ity to  be  determined  with  reference  to  the  Foraker  amendment  and 
the  administrative  policy  in  Cuba,  and  did  not  involve  the  t<?rms  on 
which  the  authority  was  to  be  exercised.  This  question  w^as  submitted 
to  the  law  officer  of  the  Bureau  of  Insular  Affairs  who  reported  that — 

The  ripht  which  the  city  of  Habana  8eeks  to  exercise  is  a  personal  right  appertain- 
ing to  proj)erty  of  which  the  city  is  the  absolute  owner  and  therefore  not  subject  to 
the  restrictions  of  the  Foraker  amendment,     (^ee  Magoon's  Reports,  pp.  541-54r>. ) 

Being  advised  to  this  effect  the  military  governor  approved  the  lease 
on  April  20,  1901,  by  indorsement  thereon,  as  follows: 

In  accordance  with  the  recommendations  of  the  secretary  of  state  and  govemnient, 
an<l  in  view  of  the  fact  that  the  contract  had  been  entered'  into  in  good  mith  prior  to 
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the  American  oocupation,  and  also  that  the  arrangement  was  agreed  to  by  the  ayun- 
taiDiento,  elected  by  the  suffrage  of  the  people  at  a  poi.)ular  election,  and  pertains 
strictly  to  the  use  of  the  municipality  property,  the  action  of  the  ayuntamiento  is 
approved. 

The  money  raised  from  the  sale  of  stock  was  used  in  constructing  a 
fronton  on  the  land  leased  from  the  city.  When  opened  to  the  public 
this  form  of  recreation  and  anmsement  became  very  popular,  and  in 
large  measure  dispelled  the  dissatisfaction  occasioned  by  the  action  of 
the  military  goverment  in  prohibiting  cock  fighting,  bull  fighting,  and 
lotteries. 

In  this  connection  permit  me  to  call  j^our  attention  to  certain 
extracts  from  the  reports  of  officials  of  the  military  government  of 
Cul>a,  herewith  tmnsmitted,  setting  forth  the  natural  propensity  of 
the  Cubans  to  bet,  to  patronize  cock  fights  for  that  purpose,  and  to  buy 
lottery  tickets.  The  orders  suppressing  these  forms  of  entertainment 
and  speculation  were  unpopular;  a  large  number  of  petitions  for  the 
repeal  of  said  orders  were  presented,  among  them  being  requests  from 
14  municipalities  for  the  reestablishment  of  cock  fighting.  Lotteries 
were  considered  legitimate  enterprises,  and  an  act  for  the  establish- 
ment of  a  national  lottery,  although  opposed  by  the  chief  executive  of 
Cuba,  has  recently  passed  the  Cuban  Senate. 

The  popularity  ot  the  game  of  jai  alai  relieved  the  military  govern- 
ment from  much  of  the  odium  resulting  from  action  taken  in  the  inter- 
ests of  public  welfare,  but  considered  by  a  lar^e  part  of  the  Cuban 
people  as  being  an  unwarranted  interference  with  their  personal  lib- 
erty, and  such  relief  assisted  in  no  small  degree  in  accomplishing  the 
gicitication  of  the  island  and  restoring  social  peace  and  public  order. 
n  June  It),  1900,  an  election  was  held  throughout  the  island  in  which 
the  people  of  Cuba  in  all  the  municipalities  elected  all  their  municipal 
otficers.  On  October  1(5,  1900,  the  lease  of  the  block  of  ground  for  a 
"•fronton"  and  the  regulations  for  the  conduct  of  the  game  were  sub- 
mitted to  the  recently  elected  ayuntamiento  (munii^ipal  council)  of 
Habana  and  ratified  by  that  body.  The  action  of  the  nmnicipal  authori- 
ties was  presented  for  approval  to  Mr.  Emilio  Nunez,  the  civil  gov- 
ernor of  the  province  of  Habana.  The  regulations  prescribed  the 
terms  and  manner  of  laying  wagers  on  the  game,  and  the  civil  gov- 
ernor considered  the  question  of  the  authority  of  the  ayuntjimiento  to 
permit  betting.  The  law  respecting  such  matters  was  the  Spanish 
civil  code  which  had  continued  in  force  in  Cuba  by  virtue  of  the  laws 
of  war  and  by  permission  of  the  militar}^  authorities  maintaining  the 
military  occupation.     That  law  provides  as  follows: 

Bete  analogous  to  prohibited  games  are  considered  as  [irohibiteti. 

(rames  contributing  to  the  exercine  of  the  body,  such  as  those  the  object  of  which 
is  to  acquire  skill  in  the  management  of  arms,  and  foot  or  horne  races,  by  vehicles, 
ball  games  and  others  of  a  similar  character  are  not  considered  prohibited'. 

A  person  who  loses  a  game  or  l)et,  which  is  not  prohibited,  is  civilly  liable.  Never- 
theless, the  judicial  authority  may  either  not  admit  the  claim  when  the  sum  which 
was  wagered  in  a  game  or  bet  is  excessive,  or  may  reduce  the  obligation  to  the  amount 
it  may  exceed  the  customs  of  a  good  father  of  a  family.  (See  articles  1798-1801, 
Civil  Code  in  force  in  Cuba. ) 

The  governor  of  the  province  of  Habana  consulted  the  secretary  of 
i^tate  and  government  and  the  secretary  of  justice,  both  of  whom  were 
of  opinion  that  the  game  was  lawful  as  not  being  a  game  of  chance  or 
luck  nor  one  where  the  individuals  betting  raised  each  others'  bets. 
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On  February  2,  1900,  Mr.  Emilio  Nunez,  as  civil  governor  of  the 
province  of  Habana,  approved  the  action  of  the  ayuntamiento  in  adopt- 
ing said  rules  and  regulations. 

Under  the  law  and  administrative  policy  at  that  time  prevailing  in 
Cuba  the  action  of  the  municipal  authorities  and  the  ratification  thereof 
by  the  civil  governor  of  the  province  completed  the  procedure  neces- 
sary to  render  effective  said  rules  and  regulations,  provided  the  mili- 
tarv  governor  did  not  b}"  affirmative  act  nuUif}'  the  action.  The 
military  governor  ref mined  from  such  affirmative  action  and  permitted 
the  game  to  be  conducted  pursuant  to  such  rules  and  regulations,  which 
course  had  and  continues  to  have  my  approval.  Thus  the  matter  stood 
until  April  26,  1902,  when  the  president  of  the  Jai  Allai  Society 
addressed  a  letter  to  the  military  governor,  in  w^hich  he  said: 

As  the  validity  of  the  approval  of  the  civil  governor  of  the  regulations  of  this  ball 
game  is  l)eing  put  in  question  to-day  we  api)eal  U^  you  to  duly  confirm  the  validity 
thereof. 

On  May  7,  1902,  in  reply  to  said  letter,  the  president  of  the  Jai 
Alai  Society  was  advised  as  follows: 

The  military  governor  directs  me  to  acknowledge  the  receipt  of  your  letter  of  April 
26,  1902,  and  to  infonn  you  that  the  expediente  relative  to  the  authorization  of  the 
**Reglamento  del  juego  de  pelota,"  requested  by  Mr.  Baailio  ZATssquetA  on  Decem- 
ber 30,  1899,  has  been  examme<l  and  found  to  have  Ixjen  duly  and  jiroperly  author- 
ized in  accordance  with  the  ley  para  el  ejercio  del  derecho  de  asociacion  de  1888,  by 
the  civil  governor  of  the  province  of  Habana  on  the  81st  day  of  Januar>',  1900,  after 
consultation  with  and  approval  by  the  secretary  of  state  and  government  and  the 
secretary  of  justice,  and  the  rights  acquired  by  your  company  are  protecte<l  by  the 
laws  in  force. 

By  order  of  the  military  governor: 

H.  L.  Scott,  Adjutant-fjeneral. 

This  letter  is  understood  by  the  War  Department  to  be  a  virtual 
refusal  bv  the  military  governor  to  comply  with  the  request  of  the 
Jai  Alai  Society  set  forth  in  its  letter  of  April  26,  1902,  u|X)n  the 
ground  that  the  officers  in  whom  the  law  vested  authority  and  who  did 
not  include  the  military  governor  had  acted  upon  the  subject  two  years 
before,  and  the  applicant  was  already  sufficiently  protected. 

The  position  of  the  military  government  was — 

First.  The  lease  of  the  ground  owned  by  the  municipality  must  be 
approved  by  the  military  governor  pursuant  to  the  provisions  of 
paragraph  3  of  article  SI  of  the  municipal  law  in  force  in  Cuba,  as 
follows: 

3.  The  approval  of  the  governor-general  is  necessary,  *  *  *  for  all  contracts 
relating  to  other  real  estate  and  property  rights  of  the  municipality. 

This  was  done  with  the  express  authority  of  the  War  Department 
April  2(»,  1901. 

Second.  The  rules  and  regulations  of  the  game  were  prescribed  by 
an  exercise  of  local  police  power,  accomplished  by  action  of  the  ayun- 
tamiento, and  approved  by  the  civil  governor  of  the  province  of 
Habana  on  February  2,  1900,  and  this  action  wa.s  i-atitied  on  Octo>>er 
16.  1900,  bv  the  city  council  elected  at  a  municipal  election  held  June 
16,  1900. 

The  military  governor  appears  to  have  taken  no  action  in  relation 
to  the  company  after  the  20th  of  April,  1901,  except  to  direct  his 
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adjutant-general,  on  May  9, 1902,  to  answer  an  application  for  approval 
of  regulations,  with  a  correct  statement  of  existing  facts. 
Yours,  respectfullj', 

Eliiiu  Root, 

HecreUtry  of  War. 
Hon.  Redfield  Proctor, 

Acting  Chalnnan  Cornituttee  on  Military  Affah*s^ 

United  St-ates  Senate. 

Then  the  exhibits  are  as  follows: 

Transcript  of  the  reconis  of  the  Bureau  of  Insular  Affairs  of  the  War  Department 
respecting — 

1.  The  lease  of  a  piece  of  ground  owne<l  by  the  city  of  Habana,  Cuba,  to  the  Jai 
Alai  Society  for  the  erection  of  a  fronton. 

2.  The  acloption  by  the  ayuntamiento  of  the  city  of  Habana  and  approval  l)y  the 
civil  governor  of  the  province  of  Habana  of  rules  and  regulations  governing  public 
exhibitions  of  the  game  of  jai  alai. 

3.  The  orders  of  the  late  military  government  of  Cuba  prohibiting  lotteries,  cock- 
fights, bullfights,  etc.,  and  reports  on  the  enforcements  of  said  orders. 

Trauitcript  from  record  sheets  {iHlers  seat  ay  id  received)  of  the  office  of  the  late  military 

governor  of  Cuba. 

Habana,  Cuba,  February  W,  1901. 
Secretary  of  State  and  (lovernment  Diego  Tamayo: 

Communication  to  the  military  governor  as  follows: 

With  the  favorable  report  of  the  civil  governor  of  Habana,  and  in  compliance  with 
the  provisions  of  articles  81  and  83  of  the  municipal  law  in  force,  I  have  tne  honor  to 
forwanl  to  you  the  antecedents  referring  to  the  concession  granted  by  the  ayunta- 
miento of  tnis  city  to  Mr.  Tomas  Mazzantini  y  Eguia  for  the  construction  of  a 
** fronton'*  racket  court  in  the  block  comprised  between  the  streets  of  Concordia, 
Lucena,  Virtudes,  and  Marques  Gonzalez.     (Expedientes  inclosed.) 

(Copies  of  articles  81  and  83  are  appended  herewith,  marked  '* Exhibit  A.*') 

February  22 ,  1901. — Referred  to  the  judge-advocate  of  the  department,  Habana, 
Cuba. 

Fi'brnary  ^5,  1901. — Back  from  the  juiige-advocate  of  the  department,  who  states: 
"This  is  an  application  of  the  president  of  an  organized  society,  Fronton  Jai  Alai, 
to  have  the  military  governor  approve  a  dee<l  or  contract  by  which  the  ayuntamiento 
of  Habana  has  granted  to  said  society  the  occupation  and  use  of  certain  lands 
belonging  to  the  municipality  for  a  term  of  ten  years.  This  grant  was  authorized 
by  the  nmnicipal  council  in  April,  1898,  and  ratified  March  16,  1900;  the  contract  is 
datei^l  April  27,  1900.  This  being  taken  to  the  recorder  of  deeds,  he  refused  to 
record  it  because  it  lacks  the  approval  of  the  military  governor,  as  required  by  par- 
agraph 3,  article  81  of  the  municipal  law.  The  civil  governor  of  the  province,  to 
whom  it  was  sent,  sees  no  reason  for  not  granting  the  re(juest,  and  has  forwarded  it 
to  the  secretary  of  state  and  government,  who  transmits  it  without  remark. 

The  documents  show  that  it  was  understood  in  making  the  contract  that  it  included 
the  restriction  that  no  like  privilege  of  construction  of  any  "fronton"  should  be 
granted  by  the  ayuntamiento  to  any  other  person  or  persons  during  the  ten-year 
existence  of  this  grant,  and  this  appears  as  approved  by  the  municipal  council  Octo- 
ber 2,  1900.  We  have,  therefore,  in  this  case  the  grant  by  the  municipality  of  land 
l:)elonging  to  the  city  of  Habana,  and  intended  for  public'  use,  to  a  private  coriwra- 
tion  for  a  term  of  years,  not  only  thereby  excluding  public  use  thereof,  but  in  ad(iition 
provision  is  made  that  no  other  persons  shall,  during  this  period,  be  permitted  to 
exercise  the  same  rights  and  privileges,  which  are  therefore  restrictions  upon  public 
use  of  public  property  and  of  the  enjoyment  of  privileges  hereby  given  certain  indi- 
viduals to  the  exclusion  of  all  others.  "The  building,  moreover,  has  been  constructed 
and  is  nearing  completion,  still  lacking  the  approval  of  the  military  governor,  which 
should  have  been  obtained  before  work  was  l)egun.  It  was  undoubtedly  the 
intention  of  the  "Foraker  amendment"  to  prevent  the  granting  of  any  such  rights 
extending  over  a  term  of  years  until  such  time  as  military  government  ceased  and 
the  permanent  Government  could  act.  The  prohibition  thereof  extends  to  "fran- 
chist»s?  or  concessions  of  any  kind  whatsoever,"  by  any  military  or  other  authority 
whatever.     The  approval,  therefore,  of  this  application  can  not  be  recommended. 
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Ffthruary  26,  1901. — Retumetl  to  the  iud^-advocate  of  the  department,  Hal)ana, 
for  information  as  to  whether  or  not  the  i)rop08€<i  indorsement  herewith  incloeed 
will  justly  settle  the  question  raised.  This  is  a  munici^l  contract,  in  which  the 
approval  of  the  military  governor  is  only  technical,  and  it  is  a  matter  which  pertains 
solely  to  the  municipality  of  Habana  and  not  to  the  people  in  general. 

Fehni/m/  -28^  1901. — Back  from  the  judge-advocate  of  the  department  who  states: 
**lt  is  not  poasible  to  recommend  approval  of  any  act  which  concedes  the  use  of 
public  property  to  individual  use,  or  use  of  a  private  cori)oration,  whether  a  monoiwlv 
or  not.  The  concession  was  never  completed  by  the  ratification  of  the  Spanish 
governor-general,  as  herein  asked  of  the  military  governor.  The  concession  for  the 
use  of  this  property  for  ten  years  still  remains,  notwithstanding  the  restrictions  of 
the  proposed  indorsement." 

Fehruunf  J6,  1901. — Returned  to  the  secretarv  of  state  and  government  approvetl, 
wuth  the  following  exceptions:  This  approval  shall  not  be  understood  as  prohibiting 
the  construction  of  other  structures  for  similar  purposes  by  other  individuals  or  cot- 
porations.  Subject  to  this  modification  the  contract  is  approved,  as  the  military  gov- 
ernor is  of  the  opinion  that  it  has  been  entered  into  m  good  faith  prior  to  the 
American  occupation. 

March  2f)\  1901. — The  mayor  of  Hal^na  (A.  Rcxiriguez)  acknowledges  ret*eipt  of 
resolution  of  the  military  governor,  adopted  in  accordance  with  the  department 
of  state  and  government,  approving  the  decision  of  the  ayuntamiento  of  the  22d  of 
April,  1898,  whereby  Mr.  Tomas  Mazzantini  was  granted  the  usufruct  for  ten  years 
of  the  blo('k  of  land,  the  i)roperty  of  the  municipality;  states  that  the  resolution  of 
the  military  governor  modifies  the  condition  of  the  contract,  inasmuch  as  same  does 
not  confirm  the  conditions  which  the  ayuntamiento  agreed,  not  to  authorize  the  con- 
struction of  any  other  ** fronton'*  during  the  time  of  said  concession;  requests  that 
in  view  of  the  above  facts  and  that  said  conditions  were  accepte<l  by  the  ayunta- 
miento at  a  time  when  it  came  under  its  jurisdiction,  it  being  question  of  a'  sport 
unknown  in  the  country,  etc.,  that  the  decision  of  the  military  governor  be  recon- 
sidered and  that  he  approve  without  any  limitation  the  contract,  thereby  favoring 
the  interests  of  the  city. 

March  30^  1901. — Referred  to  the  judge-ad voi'ate  of  the  department,  with  the  remark 
that  an  investigation  of  this  case  disclost^s  the  fact  that  this  building  at  the  expiration 
of  ten  years  becomes  the  property  of  the  city  of  Habana,  a  condition  which  would 
apparently  change  the  status  of  tlie  case. 

April  2y  1901.— Back  from  the  judge-advocate  of  the  department,  who  states:  "The 
fact  that  at  the  end  of  ten  years  this  building  is  to  become  the  property  of  the  city  of 
Habana  does  not  change  the  status  of  the  case.  It  is  one  of  the  indications  of  a  'con- 
cession* that  this  property  is  to  go  to  the  city  after  a  period  of  ten  years.  It  is  cus- 
tomary in  all  coucessKms'  to  provide  that  at  the  end  of  the  term  thereof,  which  bv 
law  is  never  to  exceed  ninety-nine  years,  the  propertv,  with  its  improvements,  shall 
revert  to  the  government  granting  it.  The  principle  of  'concession*  is  the  same 
whether  this  term  is  for  ninety-nine  years  or  for  ten  years,  as  is  this  case.  I  find 
no  reason  for  changing  the  opinion  in  this  matter,  FelJruarv  25,  1901,  and  February 
28,  1901." 

April  <9, 1.901. — The  military  governor  addressed  a  letter  to  the  honorable  Secretary 
of  War  inclosing  the  above  papers,  as  follows: 

"I  forward  you  the  papers  herewith  as  personal  inclosures  in  order  to  obtain  your 
opinion  in  the  matter  with  as  little  delay  as  practicable.  Here  is  the  case  in  jx^int. 
Tne  municipal  council,  duly  elected  by  the  people,  enters  into  a  business  arrange- 
ment which  it  deems  to  be  to  the  advantage  of  the  municipality,  and  which  is  to  the 
advantage  of  the  municipality,  as  it  obtains  at  the  end  of  ten  years  a  building  worth 
about  $80,0(X).  The  sport  referred  to  within  is  the  Spanish*  game  of  handball,  to 
which  all  the  Spanish  residents  of  Habana  are  devoted.  The  whole  transai^tioii  has 
been  carried  on  in  good  faith,  and  I  can  not  believe  that  it  was  the  intention  of  the 
Foiaker  law  to  prohibit  legitimate  transactions  of  this  sort.  Under  the  existing 
Spanish  law  the  approval  of  the  governor-general  is  required,  but  it  is  technical.  If 
the  Foraker  law  is  to  be  interpreted  as  rigidly  as  within  indicated,  all  bu!«inesH 
involving  municipal  as  well  as  all  other  insular  consent  is  practically  at  an  end.  I 
wish  you  would  give  me  your  personal  views  in  this  particular  case.  My  opinion  is 
that  tiie  matter  should  be  apf)roved  as  one  to  the  interests  of  the  city  and  involving 
an  agreement  entered  into  in  good  faith. 

Very  respectfully,  Leon.ard  Wood, 

Major-General,  MUiUiry  Governor. 

P.  S. — This  is  a  type  of  ca.se  coming  up  quite  frequently. 

Note. — See  opinion  of  G.  E.  Magoon,  law  officer,  published  in  Law  of  Civil  Gov- 
ernment Under  Military  Occupation,  page  541. 
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April  ^0, 1901. — Papers  returned  to  the  mayor  of  Habana,  stating  that  "In  accord- 
ance with  the  recommendations  of  the  secretary  of  state  and  government  and  in  view 
of  the  fact  that  the  contract  had  been  entered  into  in  good  &ith  prior  to  the  Amer- 
ican occupation,  and  also  that  the  arrangement  was  a^^eed  to  by  the  ayuntamiento, 
electe<i  by  the  suffnqge  of  the  people  at  a  popular  election,  and  pertains  strictly  to 
the  use  of  the  municipal  property,  the  action  of  the  ayuntamiento  is  approved."* 

Co;>f/  of  report  by  Charles  E.  Magoon^  law  officer  Bureau  of  Inmlar  Affainf,  oti  the  right 
of  the  municipality  of  Hahana  to  exercise  over  property  mtmed  by  said  city  the  rights  vhich 
by  late  belong  to  i)ie  peaceful  possession  of  property. 

[Submitted  April  16,  1901.    Ca«e  No.  3814,  Division  of  InHular  Affairn,  War  Department.] 

Sir:  I  have  the  honor  to  acknowledge  and  comply  with  your  request  for  a  report 
on  a  matter  arising  as  follows: 

The  municipal  authorities  of  Habana,  Cuba,  seek  to  enter  into  an  agreement  with 
one  Tomas  Mazzantini  y  Equia,  as  president  of  the  association  known  as  "Fronton 
Jai  Alai,"  which  will  permit  said  association  to  occupy  for  a  i^eriod  of  ten  yeare  a 
certain  piece  or  parcel  of  ground  owned  by  the  city  of  Habana,  and  situate  in  the 
block  of  said  municipality  comprised  between  the  streets  named  Concordia,  Lucena, 
Virtudes,  and  Marques  Gonzales.  The  contemplated  agreement  provides  that  said 
Mazzantini  at  his  own  expense  shall  erect  a  building  on  said  ground  to  be  used  as 
a  "front^m,"  or  hand-ball  court,  wherein  the  public  are  to  be  permitted  to  play 
hand  ball  upon  payment  of  a  fee.  As  compensation  for  such  use  and  o(Tui>ation  of 
said  land  ttie  agreement  provides  that  at  the  expiration  of  said  ten  years'  term 
the  building  so  constructed  becomes  the  proi)erty  of  the  city  of  Habana. 

As  originally  drawn  the  agreement  bound  the  municipality  for  a  period  of  ten 
years  to  abstain  from  granting  a  like  privilege  of  constructing  a  "fronton"  to  any 
other  individual  or  association.  This  provision  appears  to  have  been  eliminated 
from  the  agreement,  but  is  understood  as  being  included  in  the  request  for  a  report, 
and  will  therefore  be  consitlered. 

It  appears  that  this  agreement  was  first  authorized  by  the  municipal  council  of 
Plabana  in  April,  1898.  This  action  was  ratified  and  affirmed  on  March  15,  1900. 
The  contract  so  authorized  was  reduced  to  writing  and  signed  April  27,  1900,  and 
was  thereafter  presented  to  the  military  governor  of  Cuba  for  his  approval,  in  com- 
pliance with  the  provisions  of  paragraph  ;^,  article  81,  of  the  municipal  law.  There- 
upon the  question  arose — 

Does  said  agreement  violate  the  provisions  of  the  legislation  known  as  the  *'  Foraker 
amendment?" 

The  military  governor  of  C^uba  refers  this  inquiry  to  the  Secretary  of  War,  and  in 
his  letter  of  reference  sets  forth  the  following: 

"The  municipal  council,  duly  elected  by  the  people,  enters  into  a  business  arrange- 
ment which  it  (leems  to  be  to  the  advantage  of  the  municipality,  and  which  is  to  the 
advantage  of  the  municipality,  as  it  ol)tains  at  the  end  of  ten  years  a  building  worth 
about  $8,000    »    *    * 

"The  whole  transaction  has  been  carried  on  in  good  faith,  and  I  can  not  l)elieve 
that  it  was  the  intention  of  the  Foraker  law  to  prohibit  legitimate  transactions  of  this 
sort.  Under  the  existing  Si)ani8h  law  the  approval  of  the  governor-general  is 
required,  but  it  is  technical.  If  the  Foraker  law  is  to  be  interpreted  as  rigidly  as 
within  indicated,  all  business  involving  municipal  as  well  as  all  other  insular  consent 
is  practically  at  an  end." 

The  attention  of  the  Secretary  is  called  to  the  fact  that  a  copy  of  said  proposed 
agreement  is  not  included  in  the  papers  submitted,  and  therefore  its  provisions  can 
not  be  stated  with  definiteness.  From  the  papers  submitted  it  appears  that  said 
f^reement  provides  for  two  separate  and  distinct  matters,  although  both  are  involved 
in  one  transaction.     These  matters  are — 

1    The  use  and  occupation  of  certain  property  owned  by  the  municipality. 

2.  The  obligation  of  the  municipality  to  abstain  for  ten  years  from  granting  simi- 
lar privileges  to  others. 

Tne  provisions  of  said  agreement  relating  to  the  disposition  of  the  property  con- 
stitute a  lease  for  a  period  oif  ten  years  of  property  belonging  to  the  city  upon  terms 
satisfactory  to  the  parties  whose  rights  are  involved.  To  lease  real  estate  is  an  ordi- 
nary right  of  a  proprietor.  In  regard  to  rights  of  this  character  in  Cuba,  the  treaty 
of  peace  provides  as  follows.     (Art.  VIII): 

*****  the  relinquishment  *  *  *  can  not  in  any  respect  impair  the  *  *  * 
rights  which  by  law  belong  to  the  peaceful  possession  of  property  of  all  kinds  of  prov- 
inces, municipalities,  public  or  private  establishments,  ecclesiastical  or  civic  bodies, 


508  PROMOTION    OB^    GEN.   LEONARD    WOOD. 

or  any  other  association  having  legal  capacity  to  acquire  and  posness  property  in  the 
aforesaid  territories." 

In  addition  to  stipulating  that  the  **  rights  which  belong  to  the  peaceful  pa^^sesnion 
of  property"  shall  not  In?  impaired,  the  treaty  prescribes  a  rule  of  conduct  for  the 
Qnitea  States  during  the  period  of  occupation.  This  rule  is  set  forth  in  Article  1  as 
follows: 

**And  as  the  island  ^C'ulm)  is,  upon  its  evacuation  by  Spain,  to  be  occupied  by  the 
United  States,  the  United  States  will,  so  long  as  such  occu{>ation  shall  last,  assume 
and  discharge  the  obligations  that  may  under  international  law  result  from  the  fact 
of  its  occuimtion,  for  the  protection  of  life  and  property." 

Sinc^  the  United  States  voluntarily  consenteil  to  In?  lx>und  by  them,  it  l)ecoine8 
necessary  to  ascertain  what  obligations  reliiting  to  the  protection  of  propertjr  and 
property  rights  are  im|>osed  by  international  law  uy)on  a  military  force  maintaining 
military  occupation  of  territory. 

The  governmental  forces  of  the  United  States  (military  and  civil)  now  in  Cu)>aare 
engaged  in  maintaining  an  (MX'ujMttion  of  the  island  and  not  a  conquest.  Occupation  is 
the  temporary  retention  of  territory,  while  conquest  is  the  definite  appropriation  of  it. 
Under  the  mo(^lern  law  of  nations  an  occupying  power  is,  as  stated  by  Mr.  Hall, 
**  forbidden,  as  a  general  rule,  to  vary  or  to  suspend  laws  affecting  property  and 
private  personal  relations."     ( Hall  on  International  Law,  4th  e<i.,  chap.  4,  par.*  155. ) 

Halleck  states  the  law  as  follows: 

"As  military  occupation  produces  no  effect  (except  in  special  cases  and  in  the 
application  of  the  severe  right  of  war,  bv  imposing  military  contributions  and  con- 
fiscations) upon  private  property,  it  follows,  as  a  necessary  consequence,  that  the 
ownership  of  such  property  niay  be  changed  during  such  occujiation  by  one  bellig- 
erent of  the  territory  of  the  other  precisely  the  same  as  though  war  did  not  exist. 
The  right  to  alienate  is  incident  to  tne  right  of  ownership,  and,  unless  the  ownership 
be  restricted  or  qualified  by  the  victor,  the  right  of  alienation  continues  the  same 
during  his  military  possession  of  the  territory  in  which  it  is  situate  as  it  was  prior  to 
his  taking  the  possession.  A  municipality  or  corporation  has  the  same  right  as  a 
natural  person  to  dispose  of  its  property  during  a  war,  and  all  such  transfers  are, 
prima  facie,  as  valid  as  if  made  in  time  of  peace.  If  forbidden  by  the  conoueror,  the 
prohibition  is  an  exception  to  the  general  rule  of  public  law  and  must  rx*  clearlv 
establisheil."     (Halleck's  Int.  Law,  3d  ed.,  chap.  33,  par.  12,  p.  448.) 

I  do  not  think  the  legislation  known  as  the  Foraker  amendment  is  to  be  construed 
as  a  prohibition  of  the  right  of  a  municipality  to  exercise  the  ordinary  rights  of 
ownership  or  contract.  An  interpretation  thereof  which  would  prevent  the  munici- 
pality of  Habana  from  entering  into  the  agreement  under  consideration  would  also 
preclude  the  city  from  entering  into  agreements  for  other  municipal  services,  such  as 
cleaning  and  lighting  the  streets,  employing  municipal  officers  and  agents,  construct- 
ing [)ublic  works,  or  making  municipal  improvements;  for  all  such  agreements  create 
certain  rights  which  are  proi)erty.  Indeeii,  such  interpretation  would  prevent  a 
private  individual  as  well  as  a  municipality  from  executing  a  grant  of  conveyance  of 
nis  private  property. 

I  understand  the  Foraker  amen<lment  to  be  a  voluntary  renouncement  by  the 
United  States  of  the  fniits  of  conquest  in  Cuba.  It  restricted  the  United  States  to 
the  recent  rule  of  modern  times  regarding  military  occui)ation,  and  precluded  the 
exercise  of  the  rights  over  public  and  private  property  accortled  bv  the  ancient  rule 
to  a  victor  in  war  who  had  completed  a  conquest.*  By  the  Teller  resolution  the 
United  States  disclaimed  an  intention  to  assume  permanent  sovereign  rights  in  Cuba, 
and  by  the  Foraker  amendment  the  United  States  surrendered  the  rights  of  a  con- 
oueror and  voluntarily  limited  its  authority  to  that  of  a  temi>orary  occupant  under 
the  mo<lern  law  of  nations.  As  so  interpreted  the  Foraker  amendment  is  in  harmony 
with  the  treaty  of  peace  and  international  law;  otherwise,  it  is  at  variance  with  lx)th. 

Historically  we  know  that  one  purpose  of  the  Foraker  amendment  was  to  pre- 
serve the  species  of  property  therein  referred  to  until  such  time  as  the  rights  therein 
and  thereto  could  be  exercised  by  governmental  agencies  selected  by  the  inhabitants 
of  Cuba.     That  purpose  is  accomplished  as  to  municipal  rights  and  property  in  Cuba. 

To  hold  that  said  legislation  prevents  the  municipalities  of  Cuba  from  exercising 
the  common  ordinary  rights  of  ownership  over  property  which  belongs  to  them  is  to 
convert  a  lieneficent  measure  into  an  instrument  of  oppression.  The  right  which  the 
city  of  Habana  seeks  to  exercise  is  a  [personal  right  ai)pertaining  to  pn)[>erty  of  which 
the  city  is  the  absolute  owner,  and  therefore  is  not  subject  to  the  restrictions  of  said 
amendment. 
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The  provisions  of  the  agreement  as  originally  contemplated,  creating  an  obligation 
of  the  municipality  to  abstain  for  ten  years  from  grantmg  to  others  a  similar  privi- 
lege for  a  *'  fronton,"  present  another  and  a  different  question. 

It  appears  from  the  papers  forwarded  to  the  Department  that  these  provisions  have 
been  eliminated.  Ordinarily  the  attention  of  the  Secretary  is  not  to  l>e  directed  to 
such  matters;  but  their  consideration  affonis  an  opportunity  to  make  a  comparison 
which  may  elucidate  the  proposition  actually  involved. 

As  already  stated,  a  copy  of  said  proposed  agreement  has  not  been  forwarded  to 
the  War  Department.  From  what  appears  in  the  papers  submitted,  it  is  difficult  to 
determine  whether  the  agreement  was  intended  to  bind  the  city  (1)  not  to  grant 
to  others  the  privilege  ot  maintaining  a  "fronton'*  on  city  property ^  or  (2)  not  to 
grant  to  others  the  privilege  of  maintaining  a  "front<m"  within  the  limits  of  the 
municipality. 

In  the  first  instance,  the  city  would  exercise  a  right  appertaining  to  the  ownership 
of  property  the  title  of  whicfi  was  vested  and  complete  in  the  municipality.  The 
rights  resulting  from  such  complete  and  vested  title  are  personal  and  not  subject  to 
withdrawal.     They  are  rested. 

In  the  second  instance,  the  city  would  exercise  certain  authority  appertaining  to 
what  is  termed  the  police  power  of  the  State.  The  right  of  the  city  to  exercise  the 
police  power  of  the  State  is  not  E  vested  right.  Nor  can  it  properly  be  said  that  the  city 
exercises  this  power  by  grant.  The  power  at  al  1  times  remains  in  the  State  and  the  city 
exercises  it  as  the  agent  or  representative  of  the  State.  The  power  is  political  and  the 
authoritv  to  exercise  it  a  privilege,  dependent  at  all  times  upon  the  continued  ability 
and  inclination  of  the  sovereign  to  permit  the  city  to  continue  its  exercise.  It  is 
probable  that  the  Foraker  amendment  requires  the  major-general  in  command  of 
the  United  States  forces  in  Cuba  to  prevent  the  municipalities  in  the  island  from 
exercising  the  police  power  of  the  State  in  such  way  as  to  grant  **  property,  fran- 
chises, or  concessions;'*  but  I  can  not  believe  that  it  was  intended  to  require  such 
military  commander  to  prevent  said  municipalities  from  exercising  over  property 
owned  by  said  cities  "the  rights  which  by  law  belong  to  the  peaceful  possession  of 
property  of  all  kinds." 

May  1,  1901. — The  following  letter  was  written  to  the  secretary  of  state  and  gov- 
ernment: ' '  Referring  to  the  papers  in  the  case  of  the  usufruct  granted  Tomas  Maz- 
zentini  for  the  construction  of  a  fronton  for  the  purpose  of  playing  the  Spanish  game 
of  jai  alai  therein,  which  papers  were  referred  to  your  oflice  under  date  of  February 
26,  the  military  governor  desires  that  these  papers  be  returned  to  these  headquarters 
with  as  little  delay  as  practicable." 

May  ,f,  1901. — Memorandum  of  a  conference  between  the  military  governor  and  the 
mayor  of  Habana,  held  at  the  palace  this  day,  in  regard  to  the  matter  of  the  fronton 
jai  alai.  The  mayor,  Mr.  Gener,  stated  that  the  city  would  give  no  more  franchises 
for  public  frontons,  but  that  private  corporations  could  have  their  frontons,  such  as 
the  Union  Club,  for  instance.  General  Wood,  Alex.  Gonzalez,  and  Col.  H.  L. 
Scott  were  present  at  the  conference. 

May  3y  1901. — The  secretary  of  state  and  government  replies  to  letter  dated  May  1, 
1901,  and  states  that  he  has  requested  the  mayor  of  Habana  for  all  the  antecedents, 
which  will  be  remitted  to  the  milittiry  governor  as  poon  as  received  from  the  mayor. 

June  i,  1901. — Respectfully  referred  to  the  mayor  of  Habana. 

May  Sly  1901. — The  secretary  of  state  and  government  forwards  as  requested  the 
proceedings  instituted  in  the  Ayuntamiento  of  Habana,  in  relation  to  the  concession 
granted  to  Mr.  Tomas  Mazzantfni  y  Eguia  for  the  construction  of  a  fronton,  viscaian 
ball  game. 

(Note. — The  original  expedientes  inclosed.) 

.fune  7,  1901. — Respectfully  referred  to  the  mayor  of  Habana,  in  connection  with 
other  papers  in  this  case  referred  to  him  this  day  I 

April  26 y  1902. — Manuel  Otaduy,  president,  **'Jai  Alai"  Habana,  Cuba,  addresses 
the  military  governor  and  incloses  a  letter  re(;eived  from  the  Secretary  to  the  civil 
governor,  province  of  Habana,  as  follows: 

"The  undersigned,  Manuel  Otaduy,  president  of  the  corporation  known  as  *The 
Fronton  Jai  Alai,'  unto  you  respectfully  represent — 

"That  in  the  year  1900,  Mr.  Basilio  Zarasqueta,  holding  the  power  of  attorney  of 
Mazzantini,  solicited  from  the  civil  governor  of  this  province  the  approval  of  a  set  of 
rules  and  regulations  for  the  ball  game  of  the  basque  style  which  it  was  Mr.  Maz- 
zantini'h  purpose  to  establish  in  this  city  under  a  contract  entered  into  with  the 
ayuntamiento,  of  Habana. 

"As  part  of  the  said  game  the  said  regulations  provide  for  the  wagers  which  may 
i)e  placed  during  itfc^  course;  and  the  civil  governor  in  the  doubt  as  to  whether  or 
not  these  wagers  were  lawful,  submitted  the  matter  to  the  decision  of  the  secretary 
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of  state  and  government,  who  in  turn  consulted  the  secretary  of  justice  about  it, 
both  of  whom  rendered  the  provisional  opinion  that  they  considered  these  games 
lawful,  because  they  are  not  cnance  or  luck  game«  nor  games  where  the  people's  bets 
are  raised  bv  one  another,  and  on  the  2d  of  February,  1900,  the  aforementioned  set 
of  rules  and  regulations  was  approved  in  all  its  parts  by  the  civil  governor.  The 
letter  where  his  approval  appears  are  herewith  inclosed,  begging  you  to  return  same. 

Aft«r  this  approval  of  the  regulations,  and  under  the  protection  of  the  rights  which 
it  implies,  Mr.  Basilio  Zarasqueta,  as  the  legal  representative  of  Mazzantini,  agreed 
with  the  ayuntaniiento,  through  a  public  instrument  of  writing  of  April  27,  1900, 
before  Notary  Public;  Francisco  Castro,  of  this  city,  to  put  up  a  building  destined  to 
the  basque  ball  game,  which  building,  which  has  cost  $100,000  Spanish  gold,  will 
revert  to  the  ayuntamiento  at  the  end  of  ten  years,  the  latter,  on  the  other  hand,  in 
consideration  there<^>f,  agreeing  not  to  grant  to  anyone  else,  except  this  oonceasionary, 
the  privilege  to  exploit  the  same  ball  game.  The  said  document  was  expressly  rati- 
fied by  another  issued  by  the  mayor  of  Habana  under  date  of  October  16,  1900, 
before  Notary  Public  Juan  A.  Lliterai?,  of  this  city. 

These  two  documents  of  April  27  and  of  October  16,  1900,  were  submitted  to  yonr 
approval,  it  being  necessary  to  do  so  considering  the  privilege  thereby  conferre<i,  and 
after  consulting  the  Secretary  of  War  of  the  United  States  they  were  expressly 
approved  by  you  in  all  of  their  parts.  After  these  preliminary  st^ps,  on  November 
5,  1900,  through  a  public  ijistniment  of  writing  before  the  notary  public  of  this  city, 
Juan  A.  Lliteras,  a  corporation  was  organized  with  a  capital'of  $100,000  for  the 
exploitation  of  the  concession  grante<l  dv  the  ayuntamiento  of  Habana  to  Tomaa 
Mazzantini.  Thin  corporation  has  fulfillea  the  agreements  entered  into  by  this  gen- 
tleman with  the  ayuntamiento,  disbursing  the  considerable  sum  which  the  building 
of  the  jai-alai  fronton  represents. 

And  as  the  validity  of  the  approval  of  the  civil  governor  of  the  regulations  of  this 
ball  game  is  being  put  in  question  to-day  we  appeal  to  you  to  duly  confirm  the  valid- 
ity thereof. 

The  reasons  justifying  this  junt  demand  are  as  follows: 

First.  The  civil  governor  in  the  use  of  his  faculties,  having  previously  consulted 
the  secretaries  of  state  and  government,  approved  the  said  regulations  because  they 
contained  nothing  contrary  to  the  laws. 

Second.  The  wagers  offe'red  being  part  of  the  spectacle  of  the  said  game  of  ball,  it 
is  obvious  that  without  them  it  could  have  no  reason  to  be. 

Third.  That  without  the  complete  game,  or,  say,  including  the  betting  feature  to 
it,  it  could  never  have  occurred  to  anyone  to  enter  into  a  contract  with  the  avuntami- 
ento  whereunder  the  cession  of  an  edifice  valued  at  $100,000  to  the  latter  is  fnvolved. 

Fourth.  That,  by  virtue  of  rights  and  privileges  explicitly  acknowedged  by  public 
instruments  of  writing  which  received  your  approval,  the  corporation  of  the  Jai  Alai 
Fronton  properlv  acquired  the  concession  made  unto  Mr.  Tomas  Mazzantini  by  the 
ayuntamiento  of  Habana. 

Fifth.  That,  under  the  approval  of  the  Secretary  of  War  of  the  United  States,  you 
gave  your  sanction  to  the  aforementioned  public  instruments  of  writing,  which 
naturally  carried  along  with  it  your  approval  of  the  regulations  which  had  previously 
been  approved  by  the  civil  governor  on  January  31,  1900. 

Sixth.  That  the  only  argument  allege<i  a^inst  the  regulations  approved  by  the 
civil  governor  is  that,  under  them,  betting  is  permitted.  It  is  one  of  the  express 
precepts  of  our  civil  co<le,  in  its  articles  1798  to  1801,  that  betting  may  be  practiced  at 
games  which  contribute  to  the  exercise  of  the  body  as  foot  or  horse  races,  ball  games, 
etc.,  and,  of  course,  the  civil  code  could  have  reference  here  to  no  other  but  the 
basque  ball  game,  since  the  said  civil  code  was  drafted  in  Spain  where  baseball,  norany 
other  Imll  game  is  not  known,  except  the  basque  game  exclusively.  And  the  notion 
that  the  wagers  which  are  made  at  this  game  is  neither  a  play  of  chance  or  luck,  or 
one  where  the  inducers  raise  one  another's  bets  is  so  deeply  rooted  in  all  the  towns 
of  Italy,  France,  Spain,  and  the  Central  and  South  American  republics,  where  it  is 
played,  that  in  none  of  those  countries,  upon  granting  the  concession  for  the  con- 
stniction  of  the  ** fronton"  (the  building  in  which  it  is  played)  is  it  necessary  that  a 
special  application  be  made  for  i)erniiHsiou  to  establish  this  betting  svstem  during  the 
course  of  the  game  thereat,  it  l^eing  sufficient  in  all  of  them  to  simplv  have  the  regu- 
lations governing  the  operations  of  the  game  approved,  wherein  the  betting  privilege 
is  einbodie<l,  this  wagering  being  consi<lered  as  an  indispensable  part  of  the  game. 

In  view  of  the  foregoing  reasons  I  pray,  sir,  that  you  will  deign  to  confer  your 
8i)ecific  approval  upon  the  regulations  wliich  govern  our  basque-ball  game  here, 
which  previouslv  met  with  the  approval  of  the  civil  governor  of  this  province  under 
date  of  February  2,  1900. 

This  is  an  act  of  justice  which  1  tmst  to  procure  at  your  hands. 
Respectfully, 

Manuel  OxADrY. 
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Office  of  thb  Civil  Governor  of  the  Province  of  Habaka, 

Hahana,  February  2j  1900, 
Mr.  Basilio  Zarasciueta: 

For  the  correspondinflr  purposes  and  in  accordance  with  your  petition  of  Decem- 
l)er  30  last,  I  hereby  inform  you  that,  in  principle,  the  governor  has  acceded  to  your 
rwjnest  for  the  establishment  of  the  game  denominated  "Juege  de  pelota,"  to  be 
governed  by  the  accompanying  rules  and  regulations  which  are  returned  to  you 
approved,  although  the  said  game  can  not  take  place  until  after  a  competent  exami- 
nation and  inspec^tion  are  made  of  the  grounds  once  in  readiness  for  the  purposes  for 
which  they  are  applie<l,  imder  the  8uj)erviHion  of  the  consulting  board  of  theatrical 
inspection,  who  have  authority  over  this  matter. 

Respectfully,  J.  C.  Vivancx), 

Secretary  to  the  (torernor. 

May  7,  1902. — In  reply  to  the  above  letter: 

31  r.  Manuel  Otaduy, 

Pre»ideYU  SttciedaO  Anonhna  *'  Jai  AUiiy'^  Hahana j  Culm, 

Sir:  The  military  governor  directs  me  to  acknowletlge  the  receipt  of  your  letter  of 
April  26,  1902,  and  to  inform  you  that  the  expediente  relative  to  the  authorization  of 
the  ''Reglamento  del  jnego  de  pelota"  requested  by  Mr.  Baailio  Zarascjueta  on 
Decem1)er  30,  1899,  has  been  examined  and  found  to  have  been  duly  and  properly 
authorized  in  accordance  with  the  ley  para  el  ejercio  del  derecho  de  asociacion  de 
1888,  bv  the  civil  governor  of  the  province  of  Habana  on  the  31st  day  of  January, 
19(X),  after  consultation  with,  ami  approval  by  the  secretary  of  state  and  government, 
and  the  secretary  of  justice,  and  the  rights  acquired  by  your  comjjany  are  protected 
by  the  laws  in  force. 

By  order  of  the  military  governor: 

[seal.]  H.  L.  Scott,  Adjutaiit-GeneraL 


Xo.  115. 


HEADQrARTERS   DIVISION   OF   Cl'BA, 

Hahina,  July  ^/,  1899. 
By  direction  of  the  military  governor,  the  following  jx)stal  code  is  hereby  promul- 
gated and  declared  to  be  the  law  relating  to  postal  affairs  in  Cuba: 

SEt\  41. — lAyttery,  gift  eiiterpris€f  etc.,  circularSy  etc.,  unmaUahk. 

No  letter,  postal  card,  or  circular  concerning  any  lottery,  so-called  gift  concert,  or 
other  enterprise  offering  prizes  deiHindent  upon  lot  or  chance,  and  no  list  of  the  draw- 
ings at  any  lottery  or  similar  scheme,  and  no  lottery  ticket  or  any  part  thereof,  and 
no  check.'draft,  bill,  money,  or  money  order  for  the  purcha.se  of  any  ticket,  tickets, 
or  part  thereof,  or  of  any  share  or  anv  chance  in  any  such  lottery  or  gift  enterprise 
or  scheme  shall  l)e  carried  in  the  mail  or  delivered  at  or  through*  any  post-office  or 
branch  thereof,  or  by  any  letter  carrier;  nor  shall  any  newspaper,  circular,  pamphlet, 
or  publication  of  any  kind  containing  any  advertiseiiient  of  any  lottery  or  gift  enter- 
prise of  any  kind  offering  prizes  dependent  upon  lot  or  chance,  or  containing  any  list 
of  j>rizes  awanled  at  the  drawings  of  any  such  lotterv  or  gift  enterprise,  whether  said 
list  is  of  any  part  or  of  all  of  the  drawings,  be  carried  in  the  mail  or  delivere<l  by  any 
p)f5t  111  aster  or  letter  carrier.  Whoever  shall  knowingly  deposit  or  cause  to  l)e  depos- 
ite<l,  or  shall  knowingly  send  or  cause  to  be  sent,  anything  to  be  conveye<l  or  deliv- 
ered by  mail  in  violation  of  this  section,  or  shall  knowingly  cause  to  he  delivered  by 
mail  anything  herein  forbidden  to  be  carried  by  mail,  shall  be  punishetl  ])v  a  fine  of 
not  more  than  $5(X),  or  by  imprisonment  for  not  more  than  one  year,  or  by  Doth  such 
fine  and  imprisonment. 

8kc.  42. — Brintfing  lottery  iicketi*  hUo  the  country. 

Whoever  shall  cause  to  be  brought  within  the  island  of  Cuba  from  abroad  for  the 
T>ur^K»se  of  disxK>sing  of  the  same,  or  deiK->siting  the  same  therein  for  the  pur[)ose  of 
having  them  carried  by  the  mails  of  the  island  of  Cuba,  any  papers,  certificates,  or 
instruments  purporting  to  be  or  to  represent  a  ticket,  chance,  snare,  or  interest  in 
or  dependent  upon  the  event  of  a  lottery,  so-called  gift  concert,  or  other  enterprise 
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offering  prizes  dependent  upon  lottery  chance,  shall  cause  any  advestisement  of  such 
lottery,  so-called  gift  concert,  or  other  enterprise  offering  prizes  dependent  upon  lot- 
tery chance,  to  be  brought  into  the  island  of  Cuba  or  deposited  in  or  carried  by  the 
mails  of  the  island  of  Cuba,  shall  be  punished  for  the  first  offense  by  a  fine  of  not 
more  than  $1,000,  or  by  imprisonment  for  not  more  than  two  years,  or  by  both  fine 
and  imprisonment,  ana  for  the  second  and  subsequent  offenses  by  imprisonment  for 
not  more  than  five  years. 

Sec.  43. — Postmasters  not  to  be  lottery  agents. 

No  postmaster  or  other  persons  employed  in  or  otherwise  connected  with  any 
branch  of  the  department  of  posts  shall  act  as  agents  for  any  lottery  office,  or  under 
any  color  of  purchase  otherwise  vend  lottery  tickets;  nor  shall  he  knowingly  receive 
or  send  any  lottery  scheme,  circular,  or  ticket.  Whoever  shall  violate  the  provisions 
of  this  section  shall  be  punished  by  a  fine  of  not  more  than  $100,  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  45. — Fictitious  address. 

Whoever,  for  the  purpose  of  conducting,  promoting,  or  carrying  on,  in  any  man- 
ner, by  means  of  the  service  of  the  department  of  posts  of  the  island  of  Cufrn,  any 
scheme  or  device  mentioned  in  the  preceding  section,  or  any  other  unlawful  busi- 
ness whatsoever,  shall  use  or  assume,  or  request  to  be  addressed  by,  any  fictitious, 
false,  or  assumed  title,  name,  or  address,  or  name  other  than  his  own  proper  name, 
or  shall  take  or  receive  from  any  post-office  or  branch  post-office  of  the  island  of 
Cuba,  or  any  other  authorized  depository  of  mail  matter,  any  letter,  postal  card,  packet, 
package,  or  other  mail  matter  addressed  to  any  sucn  fictitious,  false,  or  assumed 
title,  name,  or  address,  or  name  other  than  his  own  legal  and  proper  name,  shall  he 
punished  in  the  manner  provided  in  the  section  last  preceding. 

Sec.  46. — Delivery  of  mail  matter  for  lottery  and  fravdulent  concerns^  etc.,  may  he  refused. 

The  director-general  of  posts  mav  upon  evidence  satisfactory  to  him  that  any  per- 
son or  company  is  engaged  in  conducting  any  lottery,  eift  enterprise,  or  scheme  for 
the  distribution  of  money,  or  of  any  real  or  personal  property  by  lot,  chance,  or 
drawing  of  any  kind,    *    *    *    instruct  postmasters  at  any  postnoflSce  at  which  ordi- 
nary and  registered  letters  or  other  mail  matters  arrive,  directed  to  any  such  person  or 
company,  or  to  the  agent  or  representative  of  any  such  person  or  company,  whether 
such  agent  or  representative  is  acting  as  an  individual  or  as  a  firm,  bank,  corporation, 
or  association  of  any  kind,  to  return  all  such  letters  to  the  postmaster  at  the  office  at 
which  they  were  originally  mailed  with  the  word  "fraudulent"  plainly  written  or 
stamped  upon  the  outside  thereof;  and  all  such  letters  so  returned  to  sucH  postmaster 
shall  be  by  them  returned  to  the  writers  thereof  under  such  regolations  as  the  direc- 
tor-general of  posts  may  prescribe:  Provided j  however,  That  where  the  names  and 
addresses  of  the  senders  ao  not  appear  on  any  ordinary  letters  they  shall  be  for- 
warded to  the  dead-letter  bureau  at  Habana  to  be  returned  to  the  writers  in  the  usual 
way,  under  such  rules  and  regulations  as  the  director-general  of  posts  shall  prescribe; 
but  nothing  contained  in  this  seetion  shall  be  so  construed  as  to  authorize  any  post- 
master or  other  person  to  open  any  letter  not  addressed  to  himself,  except  in  the 
dead-letter  bureau  as  herein  provided.     The  public  advertisement  by  such  person  or 
company  so  conducting  such  lottery,  gift  enterprise,  scheme,  device,  or  business  that 
remittances  for  the  same  may  be  made  by  letter  to  any  other  person,  firm,  bank,  cor- 
poration, or  association  named  therein  shall  ]>e  held  to  be  prima  facie  evidence  of  the 
existence  of  said  agency  by  all  the  parties  named  therein;  out  the  director-general  of 
posts  shall  not  be  precluded  from  ascertaining  the  existence  of  such  agency  in  any 
other  legal  way  satisfactory  to  himself. 

Sec.  47. — Payment  of  money  orders  far  lottery  and  fraudulent  concerns,  etc.,  '«<'»/    he 

refused. 

The  director-general  of  posts  may,  upon  evidence  satisfactory  to  him  that  any  per- 
son or  company  is  engaged  in  conciucting  any  lottery,  gift  enterprise,  or  schenie  for 
the  distribution  of  money  or  of  any  real  or  personal  property  by  lot,  chance,  or 
drawing  of  any  kind,  *  *  *  forbid  the  payment  by  any  iKMstmaster  to  said  persi>n 
or  company  of  any  postal  money  orders  drawn  to  his  or* its  order,  or  in  his  or  its 
favor,  or  to  the  agent  of  any  such  i)erson  or  company,  whether  such  agent  is  acting 
as  an  individual  or  as  a  firm,  bank,  corporation,  or  association  of  any  kind,  and  may 
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provide  by  regulation  for  the  return  to  the  remitters  of  the  sums  named  in  such 
money  orders.  But  this  shall  not  authorize  any  person  to  open  any  letter  not 
addressed  to  himself.  The  public  advertisement  oy  such  person  or  company  so  con- 
ducting any  such  lottery,  gift  enterprise,  scheme,' device,  or  business,  that  remit- 
tances for  the  same  may  be  made  by  means  of  postal  money  orders,  to  any  other 
person,  firm,  bank,  corporation,  or  association  named  therein,  shall  be  hela  to  be 
prima  facie  evidence  of  the  existence  of  said  agency  by  all  the  parties  named  therein; 
but  the  director-general  of  posts  shall  not  be  precluded  from  ascertaining  the  exist- 
ence of  such  agency  in  any  other  lagal  way  satisfactory  to  himself. 

Sec.  63. — Courts  hating  jurisdiction  to  take  cognizance  of  crimes  against  department  of 

posts^  etc. 

Judges  of  the  first  instance  and  instructions  shall  have  and  are  hereby  given  juris- 
diction and  authority  to  take  cognizance  of  the  offenses  herein  enumerated,  and  hear 
testimony  and  make  investigation  as  is  now  provided  by  law  in  other  offenses,  and 
if  they  shall  determine  from  the  evidence  presented  that  there  is  probable  cause  to 
l)elieve  that  the  party  accuse^l  is  guilty  of  the  offense  chained  against  him,  they  shall 
admit  such  person  to  bail,  or,  in  default  of  good  and  sufficient  liail,  commit  him  to 

}'ail  to  await  the  action  oif  the  criminal  court  having  jurisdiction  of  the  matter,  as 
lereinatter  provided; 

Profidedy  That  the  offense  shall  have  l)een  committed  in  any  part  of  the  province 
in  which  the  judicial  district  of  the  judge  is  located; 

That  the  accused  shall  have  been  apprehended  in  any  part  of  the  province  in  which 
the  judicial  district  of  the  judge  is  located,  although  the  offense  may  have  been  com- 
mitted elsewhere;  and 

That  the  accused  shall  have  been  apprehende<l  out  of  the  island  of  Cuba  and 
broujfht  into  the  province  in  which  the  judicial  district  of  the  judge  is  located,  with- 
out respect  to  where  the  offense  may  have  been  committed. 

Sec.  64. — Courts  having  jurisdiction  to  try  offenses  against  department  ofpostjf. 

Criminal  courts  ("audiencias  de  lo  criminal")  shall  have  jurisdiction  in  all  cases 
herein  set  forth  when  the  offense  shall  have  been  committed  in  the  judicial  district 
in  which  the  court  now  has,  by  law,  criminal  jurisdiction,  or  without  reference  to 
where  the  offense  shall  have  been  committed  if  the  accused  shall  have  be?n  appre- 
hended in  said  district,  or  if  the  accu8e<i  shall  have  been  brought  into  said  district, 
provided  he  shall  have  been  apprehended  out  of  the  island  of  Cuba. 

Adxa  R.  Chapfke, 
Brigadier-  (ieneraly  Ch  ief  of  Staff. 


No.  118. 


Headquarters,  Division  op  Cuba, 

JTahamfj  July  ^24 j  1899. 
The  military  governor  of  Cuba  directs  the  pu])lication  of  the  following  order: 

I.  Article  602  of  the  Penal  C'ode  is  hereby  modified  to  read  as  follows: 

All  persons  who,  in  public  places  or  establishments,  promote  or  take  part  in  any 
game  of  chance,  except  purely  for  recreation  or  pastime,  shall  be  subject  to  a  fine  of 
from  $3  to  $14. 

All  persons  who  take  part  in  any  lottery  or  unauthorized  raffle,  or  who  possess 
slips  or  tickets  of  the  same,  shall  be  subject  to  the  same  penalty  unless  the  Avi  be 
includetl  in  the  greater  offense  provided  for  in  article  .S55  of  the  Penal  Code,  as  well 
also  as  those  who  cause  the  insertion  in  the  papers  or  the  publication  of  announce- 
ments or  notice  concerning  such  lotteries  or  raffles,  and  the  directors,  editors,  and 
printers  of  the  papers  publishing  the  same. 

II.  Hereafter  no  application  for  the  establishment  or  authorization  of  any  lottery 
will  be  granted  by  any  municipal,  provincial,  or  other  public  officer  of  the  island  of 
Cuba. 

Adna  R.  Chaffee, 
Brigadier-  General,  Chief  of  Staff, 

Ex.  C 33 
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No.  187. 

HEADQrARTElW,  DIVISION   OF  CUBA, 

Hahana,  October  lOy  1899, 
The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 

I.  Bullfights  are  absolutely  forbidden  in  the  island  of  Cuba. 

II.  A  fine  of  $500  will  be  imposed  upon  any  party  or  parties  who  shall  be  guilty  of 
the  violation  of  the  above  paragraph. 

Ai>NA  R.  Chaffee, 
Brigadier-Generaly  Chief  of  Staff, 


No.  230. 


Headquartees  Division  of  Cuba, 

HabanOy  December  4^  1899. 
The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 
1.  No  person  shall  bring  or  cause  to  be  Drought  into  the  island  of  Cuba  from 
abroad,  through  the  mails  or  through  the  custom-house  or  any  other  agency  what- 
ever, as  merchandise  or  as  part  of  baggage  or  upon  the  persons  of  travelers  for  the 
purpose  of  disposing  of  the  same,  any  papers,  certificates,  or  other  instruments  pur- 
porting to  be  or  to  represent  a  ticket,  chance,  share,  or  interest  in  or  dependent  upon 
the  event  of  a  lottery,  so-called  gift  concert,  or  other  enterprise  offering  prizes  depend- 
ent upon  lot  or  chance,  or  any  advertisement  of  such  lottery,  so-called  gift  concert  or 
enterprise,  under  the  penalties  of  confiscation  of  said  papers,  certificates,  tickets,  or 
other  instruments,  including  advertisements,  and  punishment  for  the  first  offense  by 
a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for  not  more  than  two  years,  or 
by  both  fines  and  imprisonment,  and  for  the  second  and  subsequent  offenses  by 
imprisonment  for  not  more  than  five  years. 

Adna  R.  Chaffee, 
Brigadier- Generaiy  Chief  of  Staff, 


Office  of  the  (tovernor  of  Habana, 
Civil  Orders,  \  June  10,  1899. 

No.  11.        / 

Whereas  the  laws  for  the  prevention  of  gambling  in  the  present  practices  there- 
under for  their  enforcement  are  in  several  respects  defective  as  hampering  injuriously 
the  judgment  and  action  of  the  executive  authorities  and  interfering  with  the  due 
course  of  justice  and  the  proper  punishment  of  offenders;  it  is 

Orderedy  That  a  commission  ot  three  members,  to  t»onsist  of  the  secretary  of  the 
civil  government  and  the  two  city  attorneys,  is  hereby  constituted  for  a  full  and 
careful  examination  of  the  laws  anH  regulations  governing  the  matter,  with  the  pur- 
poses, first,  to  make  an  accurate,  precis  setting  forth  of  existing  facts,  executive  and 
judicial  methods  and  requirements  and  legal  prescriptions,  and  the  defects  found  to 
inhere  in  the  present  application  of  the  restrictive  measures;  and,  second,  the  formu- 
lation of  such  recommendations  for  the  modification  of  the  present  laws  and  prac*- 
tices  a»  shall  tend  toward  a  more  just  and  effective  enforcement  and  correction  of 
existing  abuses  and  violations. 

By  command  of  the  governor: 

H.  L.  Scott,  Adjutant-Generai. 


No.  165. 


Headquarters  Division  of  Ci'ba, 

Habanay  Ajrril  19y  1900. 
The  military  governor  of  Cuba,  upon  the  recommendation  of  the  secretary  of  state 
and  government,  directs  the  publication  of  the  following  order: 

**I.  On  and  after  the  1st  day  of  June,  1900,  cock  fighting  is  hereby  prohibited 
within  the  limits  of  the  Island  of  Cuba. 
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•*  II.  A  fine  of  five  hundred  dollars  will  be  imposed  upon  each  and  every  trans- 
gressor of  this  law. 

**  III.  All  laws  or  orders  or  parts  thereof  in  conflict  with  this  order  are  hereby 
revoked." 

Adna  R.  Chaffee, 
Brigadier-Oeneralf  U.S.  Volunteers  j  Chief  of  Staff. 

[Traducci6n.] 

No.  165, 

CuARTEL  General  de  la  Divisi6x  db  Cuba, 

Hobana,  19  de  Abril  de  1900, 
El  gobemador  general  de  Cuba,  d  propuesta  del  secretario  de  estado  y  go^bema- 
ci6n,  ordena  la  puDlicaci6n  de  la  siguiente  orden: 

"  I.  Queda  por  la  presente  prohibida  desde  el  dfa  1°  de  Junio  de  1900,  la  celebra- 
ci6n  de  lidias  de  gallos^en  el  territorio  de  esta  isla. 

"II.  Cada  uno  de  lo's  contra ven tores  de  esta  di8po8ici6n  incurrirA  en  la  multa  de 
quinientos  pesos. 

*'  III.  Se  derogan  todas  las  leyes  y  disposiciones,  6  partes  de  las  mismas,  que  se 
opongan  &  la  presente.'' 

Adna  R.  Chaffee, 
El  Brigcuiier  General  de  Voluntarios,  Jefe  de  Eatado  Mayor. 


No.  217. 


Headquarters  Division  of  Cuba, 

Havana^  May  28,  1900, 
The  military  governor  of  Cuba,  upon  the  recommendation  of  the  secretary  of  jus- 
tice, directs  the  publication  of  the  following  order: 

I.  Anvone  who  maltreats  any  animal,  either  by  subiecting  it  to  excessive  work  or 
by  treating  it  in  an  improper  manner,  slmll  be  punishea  by  imprisonment  for  a  period 
not  exce^ing  five  days  or  by  a  fine  of  not  more  than  twenty-five  dollars.  The 
amount  of  weight  that  may  be  transported  in  vehicles  or  by  each  animal  shall  be 
fixed  by  each  municipalitv. 

II.  Anyone  who  cruelly  beats,  tortures,  injures,  maims,  or  kills  any  animal, 
whether  wild  or  tame,  and  whether  belonging  to  himself  or  to  another,  shall  be  pun- 
ished with  imprisonment  for  a  period  of  not  less  than  five  days  nor  more  than  fifteen, 
or  by  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty.  The  same  penalty  shall 
be  imposed  upon  any  person  who  permits  or  procures  in  any  way  the  commission  of 
the  acts  above  mentioned. 

III.  The  penalty  provided  for  in  Article  II  shall  also  be  imposed  upon  any  person 
who,  being  the  owner,  possessor,  or  having  charge  or  custody  of  a  maimed,  aiseased, 
disabled,  or  infirm  animal,  abandons  it  or  leaves  it  to  die  in  a  street,  road,  or  public 
place,  or  who  allows  it  to  remain  more  than  three  hours  in  a  street,  road,  or  public 
place  after  he  receives  notice  that  8ai<l  animal  is  left  there  disabled. 

Any  agent  or  officer  of  the  municipal  or  rural  police  or  of  any  incorporated  society 
for  the  prevention  of  cruelty  to  animals  may  lawfully  destrojr  of  cause  to  be  destroyed 
any  animal  found  abandoned  and  not  proi>erly  cared  for  which  appears,  in  the  judg- 
ment of  two  reputable  citizens  called  by  him  to  view  the  same  in  his  presence,  to  be 
glandered  or  diseased  pMt  recovery  for  any  useful  purpose.  Whenever  the  nature  of 
the  disease  is  such  as  to  involve  danger,  the  agent  or  officer  may  destroy  the  animal 
without  consulting  the  above-mentioned  citizens. 

IV.  In  transporting  animals  or  cattle  railroad  companies  are  charged  not  to  over- 
load the  cars  nor  continue  their  confinement  in  cars  for  a  longer  period  than  twenty- 
four  consecutive  hours  without  unloading  the  same  for  rest,  water,  and  feeding;  nor 
ohall  such  animals  be  kept  without  water  and  feeding  for  over  ten  consecutive  hours. 
A  railway  company  or  an  owner,  agent,  (consignee,  or  person  in  charge  of  the  animals 
or  cattle  who  commits  anv  of  the  above  acts  or  allows  them  to  be  committed  shall 
be  subject  to  a  penalty  of  not  less  than  twenty-five  dollars  nor  more  than  two  hun- 
dred and  fifty.  Said  penalty  shall  be  not  applicable  whenever  the  unloading  of  the 
animals  or  oattle  for  rest,  water,  or  feeding  may  have  been  unavoidably  prevented; 
nor  shall  the  foregoing  provision  in  regard  to  the  unloading  of  the  animals  be  applied 
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whenever  they  are  carried  in  cars  in  which  they  can  and  do  have  propor  food,  water,  I 

and  space  for  rest. 

In  estimating  such  confinement,  the  time  during  which  the  animals  have  been 
confined  on  the  connecting  roads  from  which  the  animals  have  been  received  must 
be  computed.  If  the  owner,  agent,  consignee,  or  other  person  in  charge  of  such 
animals  refuses  or  neglects  upon  demand  to  pay  for  the  care  or  feed  of  any  animals 
while  unloaded  or  rested,  a«  hereinbefore  specified,  the  railway  company  or  other 
carriers  thereof  may  charge  the  expenses  thereof  to  the  owner  or  consignee  and  shall 
have  the  right  to  retain  said  animals  as  a  lien  until  the  aforesaici  expenses  are  paid. 

V.  A  person  who  in  any  wav  is  a  witness  of  or  aids  or  cooperates  in  the  further- 
ance of  any  fight  between  coclcs  or  other  birds,  bullfights,  or  fights  between  other 
animals,  wnich  may  be  premeditated  by  anyone  owning  or  havmg  custody  of  said 
birds  or  animals,  shall  be  punished  by  a  fine  not  less  than  ten  dollars  nor  more  than 
five  hundred  dollars  or  by  imprisonment  for  a  period  not  less  than  one  month  nor 
more  than  six. 

VI.  Any  person  violating  the  laws  with  regard  to  cruelty  to  animals  may  be 
arrested  and  hande<i  over  to  the  proper  authorities  for  trial  and  punishment. 

Whenever  anv  person  arrested  is,  at  the  time  of  said  arrest,  in  charge  of  any  ani- 
mal or  of  any  veliicle  drawn  by  or  containing  any  animal,  the  police  officer  or  officers 
making  the  arrest  may  take  charge  of  such  animal  and  of  such  vehicle  an<l  its  con- 
tents and  deposit  same  in  some  safe  place  of  custody,  and  all  necessary  expenses 
incurred  in  the  care  of  such  property  shall  be  charged  to  the  owner  of  same. 

VII.  It  shall  be  the  duty  of  all  niayors,  assistant  mayors,  municipal  police,  and 
rural  guards  to  see  to  the  strict  enforcement  of  the  provisions  of  this  order,  and  fail- 
ure to  do  so  on  their  part  shall  subject  them  to  the  same  i)enalty  as  the  offender  of 
the  provisions  of  the  order:  Ptonded,  however,  That  said  penalty  shall  not  extend  to 
imprisonment. 

VIII.  The  officers  or  agents  of  any  duly  incorporated  society  for  the  prevention  of 
cruelty  to  animals  shall  have  power  to  make  arrests  of  any  persons  violating  the  pro- 
visions of  this  order,  immediatelv  turning  them  over  to  the  possession  of  the  i^olice 
or  rural  guard  for  the  corresi)on(\ing  punishment.  But  such  officers  or  agents  must 
for  pur])oses  of  identification  wear  the  authorized  badge  of  that  society,  or  exhibit 
evidence  of  their  authority  to  act  as  officer  or  agent  thereof.  | 

IX.  A  second  or  further  violation  of  any  of  the  provisions  of  this  order  will  be  , 
alwavs  puni8he<l  with  innjrisonment,  except  where  tine  alone  is  provided  for,  in 
whicli  case  the  maximum  fine  shall  lie  imposed. 

J.  B.  HiCKEY, 

A  mstant  A  djuUtnt-  General. 

[Traducci6n.] 

No.  217. 

CuARTEL  General  de  la  Division  de  Cuba, 

HahanUy  ^8  de  mayo  de  1900. 
El  gobemador-general  de  Cuba,  d  propuesta  del  secretario  de  justicia,  ha  tenido 
A  bien  dispcmer  la  publicaci^n  dela  siguiente  orden: 

I.  Seran  castigados  con  arresto  de  uno  a  cinco  dias,  6  con  multa  de  uno  il  veinti- 
cinco  pesos,  los  que  maltrataren  a  los  animales,  bien  sea  imponi^ndoles  un  tralwijo 
excesivo,  bien  sea  tratandolos  impropiamente.  Kl  i)es(>  total  que  pue<la  ser  tra^spor- 
tado  en  vehiculoj*  o  por  cada  animal  sera  determinado  por  cada  ayuntamiento. 

II.  Senin  castigados  con  arresto  de  cinco  a  quince  dfas,  ^)  multa  dc  cinco  A  cincuenta 
pesos,  los  que  castijraren  cruelmcnteo  atormentaren  ti  cual(|uier  animal,  6  lo  daftaren. 
multilaren  6  mataren,  bien  sea  el  animal  domesticado  6  no,  bien  sea  de  su  proi>rie<lad 
6  perteneciente  a  otro.  Kn  la  misma  pena  incurrirtin  los  que  permitiesen  o  tendit'sen 
de  cuahjuier  mo<lo  A  la  realizacion  de  los  actos  anteriormente  citados. 

III.  Senln  castigados  con  la  misma  i>ena  fijada  en  artfculo  precedente  los  <iue 
siendo  duef^os,  T)oseedores  o  teniendo  a  su  ciirgo  un  animal  estropeado,  mutiladin 
inutilizado  o  enfermo  lo  abandonaren  6  lo  dejaren  morir  en  la  calle  6  lugar  publico. 
En  igual  pena  incurriraii  los  que  lo  dejaren  en  la  calle  6  lugar  publico  miis  cle  tres* 
horas  dcv^pu^s  de  haber  tenido  noticia  de  que  dicho  animal  estaba  allf  inutilizado. 

CuaUiuier  agente  de  una  8ocieda<l  protectora  de  animales,  debidamente  autorizaila, 
6  de  la  policfa  municipal  6  rural,  podni  matar  6  hacer  que  se  maten  los  animales  ijue 
se  encuentren  abandonados,  y  resj^ecto  de  los  cuales  no  se  hubiese  tomatlo  meiliila 
alguna,  siempre  one  A  juicio  de  dos  vecinos  de  consideracion  llamados  para  exaiuinar 
en  su  presencia  el  animal,  estuviere  Me  muermoso,  lastimado  6  enfermo,  al  extrenu> 
de  hallarse  irremediablemente  iniitil  para  cualnuier  fin  pntctico.  Se  exceptiian  los> 
casos  en  que  por  la  naturaleza  de  la  enfermedau  pueda  la  demora  acarrear  peli^rros, 
en  los  cuales  los  agentes  iK)dnin  sacrificar  los  animales  sin  consultar  con  los  vecinos. 
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IV.  Al  transportar  aniraales  6  eanado  las  compafifae  de  ferrocarrilee  no  deberan 
cargar  excesivamente  los  carros  e  impediran  que  tales  animales  6  ganado  queden 
encerrados  en  los  carros  in&8  de  veinticuatro  horaa  consecutivas  sin  descargarlos  para 
que  descansen  y  para  suministrarles  el  agua  y  alunentos  necesarios,  sin  que  (^stos  pue- 
<ian  dejarse  de  dar  durante  diez  horas  consecutivas.  Las  compaflfas  de  ferrocamles. 
asf  eomo  los  duefios,  a^entes,  consignatarios  6  personas  encareadas  de  los  animales  o 
ganado  que  realizaren  o  pennitieren  realizar  cuaUjuiera  de  los  hechos  indicados  seran 
castigados  con  multas  de  veinticinco  ^  doscientos  cincuenta  pesos.  Esta  pena  no  serd 
iiplioable  cuando  no  se  hubiese  po<lido  descargar  d  los  animales  para  su  descanso  y 
para  suministrarles  el  acua  y  alimentoe,  en  virtud  de  fuerza  mayor.  Tampoco  lo  que 
se  retiere  st  la  descargo  de  los  animales  serA  aplicable  en  el  caso  de  que  los  mismos 
eean  conducidos  en  carros  donde  pueilan  tener  y  tengan  alimentos,  agua  y  espacio 
para  el  descanso. 

Al  computar  el  tiempo  de  este  encierro  se  tendnl  en  cuenta  el  que  bayan  estado 
encerrados  en  los  caminos  de  enlace  de  los  cuales  hayansido  reci))idos.  Si  al  exigirse 
elpago  de  los  gastos  oue  ocasionare  el  cuidado  y  alimentacion  de  cualesquiera  animales 
mientras  ha^an  estauo  descargados  y  descansando,  como  arriba  se  expresa,  el  dueilo, 
agente,  consignatario  6  persona  encargada  de  los  mismos,  rehusare  6  dejare  de  satis- 
facer  dichos  gastos,  la  compaflfa  de  ferrocarriles  6  los  que  conduzcan  los  mismos 
podnin  caiigar  los  gastos  al  duefio  6  consignatario  y  tendran  el  derecho  de  retener 
dicbos  animales  como  prenda  basta  que  les  abonen  dicbos  gastos. 

V.  Senl  ca^-tigada  con  multa  de  diez  &  ouinientos  pesos,  o  con  arresto  de  uno  ti  seia 
meses,  toda  persona  oue  de  cuaiauier  moao  presencie,  coadyuve  6  coopere  en  la  cele- 
bracion  de  una  lidia  ae  gallos  6  ae  otras  aves,  corridas  de  toros  6  lucba  de  otros  ani- 
males, que  con  premeditaci6n  se  proponga  el  dueflo  de  ^stos,  6  el  (|ue  los  tenga  a  su 
cuidado. 

VI.  Toda  persona  que  infrinja  las  disposiciones  y  leyes  que  se  refieren  i\  crueldad 
contra  animales  podrd  ser  detenida  y  puesta  a  disposicion  de  la  Autoridad  corre- 
spondiente  para  ser  juzgada  y  castigacia. 

Cuando  alguna  persona  al  ser  detenida,  tuviere  d  su  cuidado  cualquier  animal,  6 
vehfculo  tirado  por  6  conteniendo  algun  animal,  el  agente  6  agentes  que  realicen  su 
detencion  podrdn  hacerse  cargo  del  animal  y  del  vebfculo  y  su  conteni<lo,  depositando 
el  misino  6  los  mismoe  en  lugar  seguro  para  su  custod ia.  To<los  los  gastos  indispensables 
que  origine  el  cuidado  de  dicba  propiedad  serdn  d  carjjo  del  duefio  de  la  misma. 

VII.  Los  Alcaldes,  Tenientes  de  Alcaldes  y  la  Pohcfa  Municipal  y  Rural  (juedan 
obligados  d  velar  por  el  estricto  cumplimiento  de  lo  contenido  en  esta  orden.  Si 
cualquiera  de  los  funcionarios  indicaaos  faltare  al  cumplimiento  de  esta  obligaci6n 
incurrird  en  la  misma  pena  que  el  infractor,  s61o  que  no  se  le  impondrd  el  arresto. 

VIII.  Los  empleados6  agentes  de  cualquier  sociedad  protectora  de  animales,  legal- 
mente  constituma,  quedan  autorizados  para  detener  d  cualauiera  persona  que  infrinja 
las  disposiciones  de  la  presente  orden,  entregdndola  inmeaiatamente  d  la  Policia  6 
Ouardia  Rural  para  su  castiago  correspondiente.  Para  su  identificaci^n,  dicbo  funcio- 
nario,  empleado  6  agente,  del>erd  llevar  la  insignia  autorizada  dela  referida  socie<lad, 
6  exbibir  prueba  de  su  cantcter  como  funcionario  6  agente  de  la  misma. 

IX.  Cuando  el  infractor  6  infractores  fuesen  reincidentes  se  le  aplicard  siempre  la 
pena  <le  arresto,  salvo  cuando  la  sefialada  fuese  solamente  la  de  multa  en  cuyo  caso 
esta  se  impondrd  por  el  mdximo  de  la  misma. 

J.  B.  HiCKKY, 

El  Commandante  de  Estado  Mayor, 


No.  17. 


Headquarters  Dkpartjient  op  Cuba, 

Ilabana,  January  16^  190^, 
The  military  governor  of  Cuba,  upon  the  recommendation  of  the  secretary  of  state 
and  government,  concurre<i  in  by  the  secretary  of  justice,  directs  the  publication  of 
the  following  order: 

I.  No  pennit  will  be  granted  for  the  holding  of  bazaars  unless  the  gross  proceeds 
of  same  are  to  be  used  for  charitable  purposes. 

II.  It  will  also  be  a  requisite  condition  for  the  granting  of  the  permit  to  which  the 
foregoing  paragraph  refers  that  the  objects  to  be  given  as  prizes  in  the  bazaar  shall 
be  acquired  by  donation  and  not  by  purchase. 

III.  These  permits  will  l>e  issued  by  civil  governors  whenever,  after  a  proper  inves- 
tigation, it  may  a{)pear  that  the  petitioner  will  comply  with  the  requirements  of  the 
preceding  paragraphs  of  this  order. 
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IV.  No  newspaper  company,  or  any  other  firm,  concern,  or  enterprise,  industrial 
or  of  any  other  kind,  will  be  permitted  to  insert  in  their  papers  advertisements, 
vignettes,  or  products,  ticket,  bill,  or  coupon,  numbered  or  marked  with  letters  or 
other  devices,  whereby  prizes  are  offered,  either  in  cash,  orders,  or  notes,  for  the  equiva- 
lent. 

V.  In  a  like  manner  the  sale  of  separate  tickets,  bills,  or  coupons,  or  simply  the 
publication  of  numbers,  or  any  other  substitute  for  them,  or  any  other  device  which 
mav  enable  the  holder  to  obtain  money  prizes,  is  prohibited. 

VI.  For  the  insertion  of  coupons  not  includea  in  the  foregoing  paragraph,  the 
interested  parties  are  required  to  apply  for  the  necessary  permit  to  the  civil  governor 
of  the  respective  province,  describing  in  their  petitions  the  plan  intended  for  the 
awarding  of  the  prizes  to  which  said  coupons  give  title.  If  in  the  opinion  of  the 
civil  governor  the  plan  proposed  has  the  appearance  or  color  of  a  lottery  or  forbidden 
raffle,  the  permit  will  not  be  granted,  and  the  petition  shall  be  forwarded  to  the  secre- 
tary of  state  and  government  for  the  proper  action  thereon. 

VII.  Managers  or  representatives  of  the  companies  or  enterprises  herein  referred  to 
are  also  hereby  required  to  apply  for  such  permits  to  the  civil  governor  of  the  respec- 
tive province,  even  when  the  articles  are  ofrered  the  subscribers  to  their  papers  or  pur- 
chasers of  their  products.  In  the  application  for  a  permit  the  kind  and  description 
of  the  articles  to  be  given  will  be  stated;  these  articles  to  be  exhibited  to  the  public 
either  in  the  office  of  the  firm,  or  any  other  place,  which  shall  be  stated  in  the  appli- 
cation, for  at  least  twenty-four  hours  in  advance  of  the  day  in  which  the  raffle  shall 
take  place. 

VIII.  Violators  of  the  requirements  of  this  order  shall  be  deemed  guilty  of  a  delito 
(crime)  and  shall  be  prosecuted  and  punished  by  the  correctional  procedure  estab- 
lished under  civil  onier  No.  213,  Headquarters  Division  of  Cuba,  series  1900. 

IX.  Whenever  the  infraction  is  committed  by  means  of  a  newspaper,  the  issue 
thereof  in  which  same  is  committed  will  be  seized";  and  in  case  of  bazaars  the  articles 
intended  as  prizes  will  be  confiscated  and  applied  to  public  charities. 

X.  All  orders,  decrees,  or  laws,  or  parts  thereof,  which  may  conflict  with  the  pro- 
visions of  this  order  are  hereby  revoked.  This  order  to  take  effect  twenty  days  after 
its  publication  in  the  Gazette  of  Habana. 

[seal.]  H.  L.  Scott,  Adj^iiani-General, 

[Traduccl6n.] 

No.  17. 

CuARTBL  General,  Dbpartamento  db  Cuba, 

Habana,  16  de  Enero  de  1902. 
El  gobemador  militar  de  Cuba,  A  propuesta  del  secretario  de  estado  v  gobemaci6n^ 
y  de  acuerdo  con  el  parecer  del  secretario  de  justicia,  ha  tenido  d  bien  disponer  la 
publicaci6n  de  la  siguiente  orden: 

I.  No  se  concederd  permiso  para  la  apertura  de  bazares  cuyo  product©  bruto  no  se 
dedique  d  fines  ostensibleniente  ben^ficos. 

II.  Serd  tambi^n  condiei6n  precisa  para  la  concesi6n  del  permiso  A  que  se  refiere 
el  artfculo  anterior,  que  los  objetos  destinados  a  premios  en  el  bazar  se  adquieran  por 
donaci6n  gratufta  y  no  d  tftulo  oneroso. 

III.  Los  gobemadores  civiles  expediran  las  licencias  correspondientes  para  abrir 
bazares  siempre  que,  del  oportuno  expediente,  resulte  que  los  mteresados  se  ajustan 
d  lo  dispuesto  en  los  artfculos  precedentes. 

I V.  Se  prohibe  d  las  empresas  periodfsticas,  industriales  6  de  cualquieraotra  clase, 
la  insercion  en  sus  papeles,  anuncios,  viAetas  6  productos,  de  papeletas,  boletas  6 
cupones  numerados  6  marcados  con  letras  li  otras  seflas  cualesquiera,  cuando  los 
premios  se  ofrezcan  en  efectivo,  en  papel  moneda  6  en  vales  equivalentes. 

V.  Asimismo  se  prohibe  la  emiBi6u  aislada  de  papeletas,  boletas  6  cupones  y  la 
simple  publicacion  de  niimeros  6  seflas  cjue  se  inserten  en  sustituci6n  de  los  mismos, 
6  sea  para  dar  derechos  a  obtener  premios  en  metalico. 

VI.  Para  la  inserci6n  de  cupones  no  comprendidos  en  el  artfculo  anterior,  las  men- 
cionadaa  empresas  solicitardn  el  oportuno  penniso  al  gobeniador  civil  de  la  pro- 
vincia  correspond iente,  detallando  en  la  instancia  en  que  hagan  la  solicitud,  el  plan 
que  se  projwn^an  seguir  para  la  adjudicaci6n  de  los  premios  d  que  d^n  derecho  dichos 
cupones.  Si  a  juicio  de  los  gobernadores  civiles  el  plan  propuesto  tiene  vises  de 
loterfa  6  rifa  prohibida,  se  abstendrdn  de  concetier  la  licencia  y  pasardn  la  instancia 
d  la  Becretarla  de  esta<^lo  y  g(jl)erna(d6n  para  que  la  resuelva. 

VII.  Los  empreearios  de  referencia  Holicitaran  tambi^n  penniso  del  gobiemo  civil 
correspondiente,  cuando  traten  de  ofrecer  regalos  de  objetos  d  Ion  suscritores  6  com- 
pradores  de  sus  productos.     En  la  solicitud  de  permisos  deberdn  expresar  ladase  de 
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objetoB  que  regalan  y  los  exhibirAn  al  pilblico  con  24  boras  de  anterioridad  por  lo 
menofl  al  dfa  del  8orteo,  en  bus  oficinas  o  lugar  que  m^B  le  convenga  y  que  determi- 
naridn  en  la  instancia. 

VIII.  Los  infractores  de  las  prohibiciones  cotitenidas  en  la  presente  orden,  serdn 
consideradoe  como  au  tores  de  deli  to  y  perseffuidos  y  castigados  por  el  procedimiento 
correccional,  con  arreglo  d  lo  dispuesto  en  la  orden  civil  No.  213,  sene  de  1900,  del 
Cuartel  General  de  la  Division  de  Cuba. 

IX.  Cuando  la  infracoion  Be  cometa  por  medio  de  peri6dico8,  senin  secuestradoe 
Io8  DiimeroB  de  ^stos  en  ^ue  baya  tenido  lugar  dicba  infraocion;  y  cuando  se  trate  de 
bazares,  los  objetos  destinados  &  premios  caeran  en  comiso  y  eerdn  destinados  &  la 
Beneficencia  publica. 

X.  Se  derogan  todas  las  diBposiciones  anteriores  que  se  opongan  d  las  contenidas 
en  la  presente  orden,  la  cual  empezartl  d  regir  u  loe  veinte  dfas  de  su  publicacion  en 
la  Gaceta  de  la  Habana." 

H.  L.  Scott, 
El  Ai/tidante  General, 
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Headquarters  Department  of  Cuba, 

Haltana,  March  15,  190iS, 

The  military  governor  of  Cuba,  upon  the  recommendation  of  the  secretary  of  state 
and  government,  directs  the  publication  of  the  following  order: 

"Articles  IV  and  VI,  Order  No.  17,  current  series,  these  headquarters,  are  hereby 
amended  to  read  as  follows: 

"IV.  No  newspaper  company,  or  any  other  firm,  concern,  or  enterprise,  industrial 
or  of  any  other  Kind,  will  be  permitted  to  insert  in  their  papers,  advertisements, 
vignettes  and  products,  tickets,  bills  or  coupons  numbered  or  marked  with  letters  or 
other  devices  whereby  prizes  are  offered  either  in  cash,  currency,  orders  for  the 
equivalent  thereof,  or  in  articles  of  value.'* 

"VI.  For  the  insertion  of  coupons  not  included  in  the  foregoing  paragraph,  the 
interested  parties  are  required  to  apply  for  the  necessary  permit  to  the  civil  governor 
of  the  respective  provinces,  descnbing  in  their  petitions  the  plan  intended  for  the 
awarding  of  the  prizes  to  which  said  coupons  give  title.  If,  in  the  opinion  of  the 
civil  governor,  the  plan  proposed  has  the  semblance  of  a  lottery  or  forbidden  raffle, 
the  permit  will  not  be  granted  and  the  petition  shall  be  forwanied  to  the  secretary 
of  state  and  government  for  action  in  accordance  with  the  terms  of  this  order.'' 

H.  L.  Scott,  Adjutant- General. 

[Traducci6n.] 

No.  77. 

Cuartel  General,  Departamento  de  Cuba, 

Hrdmna,  15  de  marzo  de  190S, 

El  gobemador  militar  de  Cuba,  A  propuesta  del  Secretario  de  Estado  y  Goberna- 
ci6n,  ha  tenido  &  bien  disponer  la  publicaci6n  de  la  siguiente  orden: 

Por  la  presente  se  modifican  los  Artfculos  IV  y  VI  de  la  Orden  17,  serie  corriente 
de  este  Cuartel  General,  los  cuales  se  entendenin  redactados  en  la  siguiente  forma: 

"IV.  Se  prohibe  A  las  empresas  period fsticas,  industriales  6  de  cualquiera  otra 
clase  la  inserci6n  en  sus  papeles,  anuncios,  vifletas  6  productos  de  papeletas,  boletas  6 
cupones  numerados  6  marcados  con  letras  il  otras  sefias  cualesquieta,  cuando  los  pre- 
niioe  se  ofrezcan  en  efectivo,  en  papel  moneda,  en  vales  equivalentep,  6  en  prendas 
de  valor. 

"VI.  Para  la  inserciAn  de  cupones  no  comprendidos  en  el  artfculo  anterior,  las 
mencionadas  empresas  solicitaran  el  oportuno  permiso  al  gobemador  civil  de  la 
provincia  correspondiente,  detallando  en  la  instancia  en  que  hagan  la  solicitud  el 
plan  que  se  propongan  seguir  para  la  adjudicaci6n  de  los  premios  a  que  d^n  derecho 
dichos  cupones.  Si  d  juicio  de  los  gobemadores  civiles  el  plan  propuesto  tiene  visos 
de  loterfa  6  rifa  prohibida,  se  alxstendnin  de  conceder  la  licencia  y  jiasanln  la  instan- 
cia d  la  Secretarfa  de  Estado  y  (Tobernaci6n  para  *o  que  proceda  de  conformidad  con 
as  disposiciones  contenidas  en  esta  orden." 

H.  L.  Scott, 
El  A  ffudanie- General. 
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The  report  of  Brig.  Gen.  I.«onard  Wood,  military  governor  of  Cuba,  dated  Decem- 
ber 31,  1901,  states: 

**  Lott^^ries  have  been  suppressed.  Many  Cubans  of  intelligence  and  prominence 
believe  that  a  national  lottery  should  be  established  in  Habana.  They  base  their 
argument  upon  the  ground  that  despite  the  efforts  of  the  military  government  laive 
numbers  of  lottery  tickets  are  constantly  bought  in  foreign  countries,  principally 
Spain,  and  that  large  sums  of  money  leave  the  island  for  this  purpose,  and  believing 
lotteries  to  be  a  custom  of  the  people,  and  one  which  they  will  persist  in  the  mainte- 
nance of,  that  it  would  be  better  for  the  island  government  to  receive  the  profits 
than  that  they  should  go  to  a  foreign  country. 

**The  establishment  of  lotteries  has  not  been  pennitted,  nor  has  the  question  been 
seriously  considered  by  the  present  government,  but  there  is  every  probability  and 
indication  that  a  strong  effort  will  be  made  to  establish  a  national  lottery  upon  our 
withdrawal,  from  the  proceeds  of  which  the  Cubans  expect  to  derive  l&rge  revenues 
for  national  needs.  I  trust  that  better  counsel  will  prevail  and  that  it  will  not  be 
done.  Such  action  will  be  a  step  backward  and  estaolish  a  pernicious  influence  in 
insular  affairs." 

The  report  of  Brig.  Gen.  Leonard  Wood,  military  governor  of  Cuba,  dated  December 
31,  1901,  states  in  regard  to  cockfighting: 

**This  sjx»rt  of  the  people  has  come  up  for  consideration  several  times  upon  peti- 
tions asking  it«  reestablishment,  but  it  has  not  been  reestablished,  nor  has  such 
action  been  favored  by  the  more  thoughtful  class  of  people.  The  secretaries  of  the 
insular  government  have  all  been  opposed  to  its  being  again  authorized,  as  its  effects 
were  demoralizing  and  disastrous.  Almost  every  countryman  owns  a  cock,  and  lai^ 
sums  of  money  change  hands  in  the  betting  which  always  flourished  in  the  cocking 
mains.     It  is  still  carried  on  to  some  extent,  but  secretly. 

*' There  has  been  no  disposition  whatever  to  reestablish  bullfights." 

The  report  of  the  secretary  of  state  and  government  to  Brig.  Gen.  Leonard  Wood, 
military  governor  of  Cuba,  dated  January  25,  1902,  states: 

** Among  the  most  important  works  accomplished  by  the  clerk  in  charge  of  this 
bureau  (public  order  and  police) ,  besides  the  draft  of  regulations  of  public  spectacles, 
have  been  several  commissions  intrusted  to  him  to  studv  and  report  on  the  subject 
of  public  games  considered  lawful,  in  order  to  prevent  the  development  of  a  vice  so 
detrimental  to  public  morals.  Besides  this  draft  of  order  referred  to  in  this  report, 
another  one  will  be  submitted,  with  the  purpose  of  limiting  wagers  in  the  so-called 
lawful  games  by  reducing  same  to  the  reasonable  proportion  they  should  have  if  for 
sport  and  not  for  speculation." 

The  report  of  the  secretary  of  state  and  government  to  Brig.  Gen.  Leonard  Wood, 
military  arovemor  of  Cuba,  dated  August  1,  1901,  states: 

**The  oureau  of  general  affairs  *  *  *  has  intervened  *  *  *  in  the 
requested  revocation  of  the  order  prohibiting  cockfights,  and  in  the  proceedings 
instituted  on  account  of  the  celebration  of  said  spectacle  in  various  parts  of  the 
island." 

The  report  of  the  secretarv  of  state  and  government  to  Brig.  Gen.  I^eonard  Wood, 
military  governor  of  Culja,  dated  January-  25,  1902,  states: 

*' Another  of  the  affairs  intrusted  to  this  bureau  (general  affairs)  is  the  matter  of 
cockfighting,  prohibited  by  order  No.  165,  of  April  22,  1900. 

*'A  public  spectacle,  permitted  for  a  long  period  of  time  and  which  at  a  time  not 
so  remote  became  the  favorite  diversion  of  the  male  portion  of  the  population  of  the 
island,  could  not  disappear  from  the  legal  arena  without  protests,  and  aemonstrations 
were  organized  that  anected  the  popular  character  in  order  to  gain  the  symj)athy  of 
government  circles. 

"Fortunately  for  Cuban  culture,  neither  were  the  superior  authorities  decei^t^d 
about  the  scope  of  such  protests  nor  did  the  inferior  authorities  hesitate  in  making 
clear  public  opinion  in  regard  to  the  matter. 

"And  the  public  press,  a  worker  more  generous  perhaps  in  this  country  than  that 
of  the  rest  of  the  world,  started  a  vigorous  and  fearless  campaign  in  favor  of  the 
prohibitive  measures  adopter!,  receiving  thereby  all  the  strength  necessary  to  main- 
tain same  in  all  its  force  and  effects. 

"At  the  close  of  the  year  1901,  requests  for  the  revocation  of  the  order  in  refer- 
ence, are  again  coming  in.  In  practice,  headquarters  has  adopted  the  proposition 
made  by  tlie  department  on  February  6  of  that  year,  that  is,  not  to  consider  said 
petition's  and  in  that  manner  returns  all  that  are  received,  without  even  signing  the 
indorsements,  with  only  the  address  thereon.  The  agitation,  however,  has  dimin- 
ished to  a  remarkable  extent,  inasmuch  as  the  petitions  coming  in  at  the  end  of  the 
year  in  that  particular  are  getting  very  scarce,  as  compared  to  those  received  last 
year.  Everything  points  to  the  fact  that  there  will  be  none  at  the  beginning  of  the 
coming  year. 
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"At  any  rate  the  present  government  should  uphold  these  measures  and  leave  to 
the  Cuban  Congress,  about  to  meet,  the  historical  responsibility  of  confirming  or 
revoking  same. 

**The  order  annulling  the  lottery  existing  in  the  island  during  Spain's  rule  is  daily 
infringed  upon  by  a  multitude  of  newspapers  created  for  the  purpose  exclusively, 
and  which  purport  to  offer  presents  as  a  prize  through  numbered  coupons  inserted 
in  their  columns. 

"The  customs  receipts  act  as  a  drawing  of  the  lottery,  and  the  practice  has  reached 
such  proportions  that  they  are  openly  sold  in  the  streets,  the  numljers  being  called 
out  by  the  venders  as  was  done  before  the  lottery  was  abolished. 

"This  department  proposed  a  project  which  received  the  approval  of  the  secretary 
of  justice  in  a  report  from  that  official.  Inasmuch  as  same  nas  not  yet  appeared  in 
the  Gazette — although  it  is  known  unofficially  that  it  has  the  approval  of  the  supe- 
rior authorities — and  considering  that  the  remedy  for  the  evil  tijcomes  more  urgent 
as  the  practice  extends,  it  would  be  advisable  to  push  the  matter  with  the  object  of 
obtaining  the  promulgation  of  the  order  recommendeil." 

The  report  of  Brig.  (ien.  Leonard  Wood,  military  governor  of  Cuba,  covering  the 
period  from  Januar>'  1  to  noon  May  20,  1902,  states: 

"Existing  regulations  against  lotteries  and  unlawful  sports  have  continued  in  force 
and  have  been  as  efficient  as  could  have  been  expected.^' 

The  report  of  the  department  of  state  and  government  to  Maj.  Gen.  John  R.  Brooke, 
military  governor  of  Cuba,  dated  September  16,  1899,  states: 

"The  bureau  of  general  affairs  is  concerned  with  everything  pertaining  to  *  *  * 
decrees  relative  to  raffles,  bazaars,  bull,  and  cock  fights '  *    *    *    .    Municipal  taxes 

*  *    *    were     *     *     *    suppressed     *     **     on     *     *     *    raffles,  cockfights, 
sellers  of  lottery  tickets.'* 

The  report  of  the  chief  of  police  of  the  city  of  Habana  to  Brig.  Gen.  William  Lud- 
low, military  governor  of  Habana,  dated  April  30,  1900,  states: 

"Eighty-nine  for  gambling"  (cases  of  arrest). 

The  report  of  the  secretary  of  state  and  government  to  Maj.  Gen.  Leonard  Wood, 
U.  S.  Volunteers,  military  governor  of  Cuba,  dated  August  2,  1900,  states: 

"  The  bureau  of  general  affairs  *  *  *  has  proposed  to  the  military  government 
the  following  orders,  obtaining  its  approval  thereof    *    *    *:  Forbidding  bull  fights 

*  *    *,    Forbidding  the  erection  of  cockpits  and  also  cock  fights  under  penalty 
of  a  $5  fine  to  each  of  the  violators." 

The  report  of  the  department  of  posts  to  Maj.  (ien.  Leonard  Wood,  U.  S.  V^olun- 
teers,  military  gjovemor  of  Cuba,  dated  January  29,  1901,  states: 

"Five  cases  violation  of  section  41,  lottery,  gift  enterprises,  circulars,  etc.,  unmail- 
able  ♦  *  ♦.  Three  cases  violation  of  section  42,  bringing  lottery  tickets  into  the 
country    *    *    *.     Referred  to  bureau  of  special  agents  for  investigation." 

Senator  Foraker.  1  ask  that  all  that  be  printed  in  the  record  imme- 
diately following  Colonel  Dudley's  testimony. 

The  Chairman.  Very  well.     We  will  hear  from  General  Wilson  now. 

TESTIMONY  OF  OEN.   JAMES   H.  WILSON,  BEIOADIEE-OENEEAL, 
XT.  S.  AEMT,  EETIEED,  SWOEN. 

By  the  Chairman: 

Q.  Geneml,  you  were  in  command  of  the  district  of  Matanzas  in 
Cuba? — A.  In  command  of  the  departments  of  Matanzas  and  Santa 
Clara. 

Q.   For  what  time? — A.  Eighteen  months. 

Q.  Between  what  dates? — A.  From  about  the  1st  of  January,  1899, 
until  the  middle  of  June,  1900.  It  was  from  the  time  of  the  occupa- 
tion of  the  island,  for  eighteen  months;  from  the  12th  of  Januarj^  of 
the  3' ear  the  island  was  occupied  until  June  of  the  following  3'ear. 

By  Senator  Foraker: 
Q.   That  is  1899.— A.  Yes,  sir. 

Q.   That  is,  you  continued  there  eighteen  months? — A.  Yes,  sir. 
Q.    Do  5'ou  know  what  you  were  subpcenaed  for,  General? — A.  No, 
feir;  I  got  a  telegram  last  evening  at  half  past  6  o'clock  from  the  Ser- 
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geant-at-Arms  of  the  United  States  Senate  asking  me  if  I  could  be  here 
at  10.30  to-day  and  if  I  would  accept  that  as  sufficient  notice;  where- 
upon 1  said  certainly  I  would  accept  it  as  sufficient  notice  and  I  would 
try  to  get  here  as  soon  afterwards  as  I  could. 

(At  this  point  Senator  Teller  entered  the  committee  room,  being 
present  by  courtesy  of  the  committee.) 

Senator  Teller.  Mr.  Chairman,  I  want  to  sa}^  that  I  have  not  seen 
General  Wilson,  and  1  would  like  to  ask  him  if  he  knows  anything  of 
certain  matters  on  which  I  had  desired  him  to  testify,  and  if  he  does 
not  1  do  not  wish  to  question  him  in  regard  to  them. 

(After  a  short  conference  aside  between  Senator  Teller  and  the  wit- 
ness, the  witness  resumed  the  stand.) 

By  Senator  Teller: 

Q.  You  were  in  command  of  what  departments? — A.  Matanzas  and 
Santa  Clara. 

Q.  How  long  were  you  there? — A.  Eighteen  months.  The  terri- 
tory^ of  which  I  was  in  command  containe*d  560,000  people,  a  little  over 
one-third  of  the  entire  population  of  the  island  of  Cuba,  and  it  also 
contained  all  the  largest  cities  except  the  city  of  Habana. 

Q.  Did  General  Wood  at  any  4iime  have  anything  to  do  with  what 
vou  might  call  the  details  of  operations  in  your  departments  J — A. 
Not  whfle  I  was  there. 

Q.  Who  took  charge  of  the  sanitary  and  other  repairs? — A.  Under 
my  direction  the  chief  surgeon  of  t&e  department,  Colonel  Wilcox, 
for  a  part  of  the  time,  and  after  he  was  relieved  Captain  Ives,  or  as 
he  was  then,  Major  Ives. 

Q.  I  do  not  know  how  you  will  like  to  answer  it,  but  I  will  ask  you 
this  question,  and  I  will  put  it  in  this  way:  Did  j^ou  have  a  successful 
administration  in  Cuba  f— A.  My  modesty  forbids  me  to  say  that  1 
did,  but  I  think  I  did. 

Q.  You  had  no  trouble? — A.  No,  sir;  no  trouble  of  any  kind. 

Q.  In  regard  to  keeping  peace  and  order? — A.  No,  sir;  absolutely 
none,  from  the  time  I  took  command  until  I  left. 

Senator  Alger.  I  was  there  when  he  only  had  two  soldiers  on 
guard. 

Senator  Teller.  I  was  there,  and  I  know  that  to  be  true. 

Senator  Foraker.  I  was  not  there,  but  I  am  sure  that  it  is  true. 

The  Witness.  I  had  frequent  correspondence  with  Senator  Foraker. 

Senator  Foraker.  Yes;  probably  a  nundred  letters  pa^^sed. 

By  Senator  Teller: 

Q.  You  have  had  considerable  experience  in  the  Army  of  the 
United  States,  I  believe? — A.  I  think  so.  About  seventeen  years  of 
service,  counting  my  cadet  service,  during  which  time  I  served  in 
Porto  Rico,  in  the  United  States,  in  China,  and  in  Cuba,  and  I  never 
lost  a  day  or  an  hour  or  a  minute  from  sickness,  absence,  or  infirmity 
of  any  kind. 

Q.  I  want  to  ask  you  a  question.  General,  which  may  seem  to  some 
of  the  committee  to  be  improper,  but  which  seems  to  me,  in  view  of 
your  long  service  and  your  successful  service,  to  be  very  proper,  and 
I  know  of  no  man  who  is  better  able  to  pass  on  it,  althougn  it  is  a 
question  of  opinion,  largely.  I  want  to  know  what  vou  think  of  the 
policy  of  taking  men  without  militarv  education  or  military  experience 
and  promoting  them  over  men  who  have  had  long  military  experience 
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and  military  education— I  mean  its  moral  effect  uj)on  the  Army  of 
the  United  States  ? — A.  I  think  it  is  a  very  demoralizing  practice  when 
indulged  in. 

Q.  How  many  major-generals  have  we  now?  I  have  forgotten  for 
the  moment. 

Senator  Alger.  Six,  are  there  not? 

Senator  Teller.  Under  this  present  law. 

The  Clerk  of  the  Committee.  Six  major-generals,  one  lieutenant- 
general 

Senator  Teller.  And  how  many  brigadier-generals? 

The  Clerk  of  the  Comivhttee.  Fifteen  brigadier-generals. 

The  Chairman.  Six  of  the  line. 

Senator  Teller,  I  do  not  know  but  what  I  would  like  to  ask  General 
Wilson  what  he  thinks  of  Congress  making  major-generals.  1  have 
not  much  sympathy  with  that  myself,  except  in  extreme  cases. 

By  Senator  Teller: 

(^.  What  do  you  think  will  be  the  effect,  General,  if  we  have  six 
major-generals,  if  some  man  who  has  had  neither  military  experience 
nor  military  education  shall  be  put  at  the  head  of  the  six,  where  he 
may  ultimately  command  the  American  Army?— A.  According  to  all 
precedent,  I  should  regard  it  as  being  very  detrimental  to  the  public 
service. 

Q.  Are  3'^ou  able  to  state,  General,  as  to  what  the  feeling  is  in  the 
Army  about  the  promotion  of  General  Wood? — A.  Yes;  somewhat 
fully. 

Q.  As  to  whether  it  is  approved  or  disapproved. — A.  I  was  on  the 
active  list  at  the  time  the  promotion  was  made.  I  have  heaixl  the  matter 
discussed  in  military  circles  since,  both  in  this  country  and  abroad, 
and  I  have  never  yet  seen  the  man,  either  of  the  Medical  Corps  or  of 
the  noncombatant  staff,  or  of  the  staff  or  the  line  of  the  Army  who 
approved  it. 

The  Chairman.  You  refer  to  his  promotion  to  the  rank  of  brigadier- 
general  ? 

The  Witness.  I  refer  to  his  promotion  to  the  rank  of  a  general 
officer — both  brigadier  and  major  general. 

By  Senator  Alger: 

Q.  Who  was  in  command  of  Cuba  when  you  left? — A.  General 
Wood. 

Q.  He  was  in  command? — A.  Yes,  sir. 

Q.  How  long  had  he  been  in  command? — A.  He  had  gone  in,  I 
think,  in  the  December  previous;  that  is  my  recollection  of  it — about 
six  months;  but  during  that  time  I  never  had — 1  think  in  my  whole 
lifetime  I  never  have  met  General  Wood  but  four  times,  and  I  suppose 
I  never  had  an  hour's  conversation  with  him,  to  put  it  all  together. 

Q.  What  are  your  relations  with  him? — A.  Perfectly  friendl}";  per- 
fectly friendly. 

By  Senator  Teller: 

Q.  You  were  under  General  Brooke;  that  is,  you  had  command  of 
your  department  while  General  Brooke  was  in  command? — A.  Gen- 
eral Brooke  was  in  supreme  command  of  the  island. 

Senator  Warren.   Were  you  still  on  duty  there  in  the  same  capacity 
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as  you  were  under  the  command  of  General  Brooke  when  General 
Wood  was  promoted  ? 

The  Witness.  Absolutely,  yes;  no  change  except  a  change  of  rank. 
I  had  some  correspondence  with  Secretary  of  War  Alger  on  that  ques- 
tion, which  he  may  recall  or  not,  but  which  is  not  germane  to  this  dis- 
cussion here;  but  up  to  the  time  that  I  was  made  a  major-general  I 
outranked  every  general  officer  on  the  island  except  General  Brooke, 
and  it  is  the  only  time  in  my  military  experience  that  I  was  ever  over- 
slaughed by  an^'boiiy. 

Senator  Alger.  Were  you  ever  promoted  over  anybody  else? 

The  Witness.  Yes,  sir;  a  great  many. 

By  Senator  Foraker: 

Q.  What  do  you  mean  by  "overslaughed?" — A.  Having  my  junior 
taken  and  put  over  my  head. 

Q.  Who  did  that?— A.  The  President  of  the  United  States. 

Q.  It  was  the  President  of  the  United  States  who  overslaughed 
vou? — A.  Yes;  the  President,  with  the  advice  and  consent  of  the 
Senate. 

Q.  If  the  President  had  not  overslaughed  you,  but  had  promoted 
you  and  given  you  command,  you  would  have  taken  it? — A.  Yes,  sir; 
for  I  felt  quite  equal  to  any  commission  that  the  President  might 
offer  me. 

Q.  You  were  promoted  over  quite  a  number  of  other  officers 

A.  Not  during  the  last  forty  years. 

Q.  1  understood  you  to  say,  in  answer  to  General  Alger,  something 
different. — A.  No,  sir;  1  said  that  1  had  had  some  correspondence  witn 
Oeneral  Alger  in  reference  to  the  fact  that  another  man  was  put  up 
over  me. 

By  Senator  Teller: 

Q.  The  promotions  of  yourself  over  others  occurred  during  the 
civil  war? — A.  Yes,  sir;  1  was  promoted  over  the  heads  of  others 
during  the  civil  war.  1  was  a  captain  of  engineers,  and  I  was  made  a 
brigadier-general  over  the  heads  of  hundreds  of  officers,  colonels,  and 
others  of  lower  rank. 

Q.  That  was  during  the  civil  war? — A.  Yes,  sir. 

Q.  And  after  you  had  had  service? — A.  About  as  much  as  any 
other  fellow  had  had. 

By  Senator  Foraker: 

Q.  You  were  selected  from  civil  life? — A.  Yes,  sir;  to  go  into  the 
Army  this  time. 

Q.  And  you  were  appointed  a  brigadier-general,  and  then  made  a 
major-general  of  the  Regular  Army  ? — A.  No,  sir;  I  was  appointed 
the  senior  maior-geneml  from  civil  life  into  the  Army  at  the  outbreak 
of  the  Spanisn  war. 

Q.  That  was  as  a  volunteer? — A.  Yes,  sir;  as  a  volunteer,  but 
under  a  misunderstanding  I  was  asked  to  remain  in  the  service  as  a 
brigadier 

Q.  How  is  that? — A.  I  was  asked,  when  the  Army  was  reduced,  to 
remain  in  the  Army  as  a  brigadier-general. 

Q.  The  Regular  Armv  ? — A.  No,  sir;  as  a  volunteer,  by  Secretary 
Alger,  and  I  replied  toliim  that  I  was  ready  to  retire  and  go  home; 
that  there  did  not  seem  to  be  any  necessity  for  my  sei-vices;  out  if  it 
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was  the  intention  of  the  President  to  appoint  me  to  the  first  vacancy, 
or  to  assign  me  to  duty  by  my  brevet  ranK,  or  to  give  me  an  independ- 
ent command,  th^  rank  made  no  ditference  to  me,  and  on  that  came 
my  appointment  as  a  brigadier-general. 

By  Senator  Warren: 

Q.  You  were  appointed  at  the  same  time  as  General  Sewell  ? — A.  Yes 
sir;  I  was  appointed  the  senior  major-general  from  civil  life. 

Q.  What  others  were  appointed  with  you? — A.  General  Wheeler 
and  General  Sewell  and  General  Lee  and  General  Butler;  quite  a  num- 
ber, six  or  seven.     1  do  not  recollect  just  how  many. 

Q.  Do  you  recollect  who  took  General  Sewell  s  place  when  he 
declined  it? — A.  No,  sir;  1  do  not. 

By  Senator  Teller: 

Q.  All  these  men  you  speak  of  had  had  service  in  the  civil  war? — A. 
All  these  men  I  jumped  over? 

Q.  These  men  who  were  made  major-generals  when  you  were? — 
A.  Yes,  sir;  they  all  had  service  either  on  one  side  or  the  other. 

Q.  Perhaps  before  I  came  into  the  room  you  had  already  given  an 
account  of  your  service — your  first  entrance  into  the  American  Army  ? — 
A.  No,  sir;  1  did  not. 

Q.  When  was  it? — A.  I  entered  the  American  Army  as  cadet  in 
1855;  brevet  second  lieutenant  of  topographical  engineers  in  1860. 

Q.  You  may  state,  if  you  will,  the  subsequent  positions  you  held  in 
the  Army  up  to  the  close  of  the  civil  war. — A.  I  was  chief  topograph- 
ical engineer  of  the  Expeditionary  Corps  under  Gen.  W.  T.  Sherman. 
After  serving  on  the  staff  of  General  McClellan  as  volunteer  aid-de- 
camp during  the  Antietam  campaign  I  was  ordered  to  report  to  General 
Grant  as  engineer  officer.  Shortl}^  after  arriving  there  1  received  my 
promotion  to  lieutenant-colonel  and  inspector-general  of  the  First 
Army  Corps,  whereupon  General  Grant  transferred  me  to  his  staff 
with  the  same  rank  as  inspector-general  of  the  Army  of  Tennessee. 

Senator  Alger.  What  rank  did  you  have  then? 

A.  (Continuing.)  Lieutenant-colonel.  I  had  previously  been  on  the 
staff  of  General  McClellan  in  the  Antietam  campaign,  as  1  say.  Gen- 
eral Grant  immediately  transferred  me  to  his  staff  with  that  rank,  and 
1  remained  on  his  staff  for  eighteen  months  as  inspector-general,  and 
at  times  chief  engineer  and  general  utility  man,  until  I  was  made  a 
brigadier-general  of  volunteers  during  the  Chattanooga  campaign. 
Immediately  after  the  close  of  that  campaign  I  was  ordered  to  the  War 
Department  as  chief  of  the  cavalry  bureau,  and  as  such  had  charge  of 
the  administration  of  the  entire  cavalry  service  of  the  United  States. 
At  the  end  of  that  service 

Senator  Alger.  That  was  in  Washington  ? 

The  Witness.  In  Wiushington.  At  the  end  of  that  period,  in  1863, 
under  the  arrangement  between  General  Grant  and  Mr.  Stanton,  I 
was  ordered  to  the  command  of  the  Third  Cavalry,  Division  of  the 
Army  of  the  Potomac,  and  commanded  it  for  six  months.  1  was  then 
detached  from  the  Army  of  the  Potomac,  and  ordered  to  report  xo 
General  Sherman,  to  command  and  reorganize  the  entii-e  cava-rv 
force  of  the  three  armies  under  his  command. 
Senator  Alger.  What  date  was  that? 

The  Witness.  October,  1864.  I  was  brevetted  a  major-genera*  and 
assigned  to  duty  by  my  brevet  rank  in  order  that  I  might  command 
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men  who  were  my  seniors  as  brigadier-generals.  I  exercised  general 
command  over  that  force — seven  divisions,  35,000  men  in  the  saddle — 
and  I  had  with  me  at  the  close  of  the  war  17,000  men,  and  1  captured 
Selma,  Montgomery,  Columbus,  and  Macon,  and  I  retook  Atlanta  and 
Augusta,  all  of  which  were  points,  with  the  exception  of  Atlanta,  that 
hacT never  been  in  the  possession  of  the  United  States  forces.  In  that 
active  command  in  the  field  1  was  assigned  to  command  the  Depart- 
ment of  Georgia,  and  as  the  commander  of  that  department  exercised 
all  the  control  that  was  delegated  to  officers  of  the  Army  in  the  admin- 
istration of  the  civil  affairs  of  that  State  during  the  first  year  of  the 
period  of  reconstruction. 

Senator  Alger.  You  were  a  brevet  major-general? 

The  Witness.  No,  sir;  1  had  been  made  a  major-general  just  at  the 
close  of  the  war  and  was  assigned  to  duty  with  my  full  rank. 

Senator  Alger.  Yes. 

The  Witness.  After  the  termination  of  my  service  as  commander  of 
the  Department  of  Georgia  I  was  assigned  to  the  command  of  the  dis- 
trict of  Columbus  in  that  department  for  a  verj'  short  time,  after  which, 
at  my  own  request,  I  was  mustered  out  of  the  service  as  a  major-gen- 
eral and  returned  to  duty  as  a  captain  of  engineers,  and  as  a  captain  of 
engineers  I  was  immediately  put  in  command  of  the  improvement  of 
the  Mississippi  River  at  the  Des  Moines  and  Rock  Island  rapids,  where 
I  completed  work  that  had  baffled  other  men  for  thirty  years.  In  1870 
I  tendered  my  resignation  to  the  Secretary',  to  be  in  effect  until  the 
beginning  of  the  next  war  in  which  the  United  States  should  be 
engaged.  I  retired  to  private  life,  where  for  twenty-five  or  thirty 
years  I  was  engaged  in  building  railroads,  traveling,  writing,  and 
doing  the  various  things  that  active  men  were  addicted  to  at  that 
period. 

At  the  outbreak  of  the  Spanish-American  war  1  was  notified  by  the 
President  that  I  was  to  be  appointed  in  the  Army,  and  to  come  to 
Washington  as  the  senior,  major-general  of  volunteers.  As  such  I  was 
assigned  to  command  the  Sixth  Army  Corps,  which  never  was  organ- 
ized. All  the  other  army  coras  materialized,  but  the  Sixth  never  did. 
It  never  had  anything  liut  omcers.  I  had  32  officers  of  the  regular 
and  volunteer  service  under  my  command,  and  a  more  exemplary  and 
capable  set  of  men  could  not  be  found  anywhere.  I  was  ordered  to 
Camp  Thomas,  in  Chattanooga  Park,  and  not  desiring  to  be  idle  I 
offered  my  services  to  General  Brooke  and  was  assigned  b}^  him  to 
the  command  of  the  First  Division  of  the  First  Army  Corps,  and  I 
took  the  first  brigade  of  that  division  to  Port  Rico.  After  Genei-al 
Shafter  telegraphed  to  Washington  that  he  proposed  to  retire  5  miles, 
I  received  an  order  from  General  Brooke  to  prepare  1<>,000  men  to  go 
to  Cuba. 

By  Senator  Teller: 
Q.  Where  were  you? — A.  In  Camp  Thomas,  commanding  the  first 
division  of  the  First  Army  Corps,  and  getting  ready  to  organize  the 
Sixth  Army  Corps.  I  landed  the  first  troops  in  the  island  of  Porto 
Rico,  and  fought  the  battle  of  Coamo,  the  one  and  only  battle  of  any 
importance  in  Porto  Rico,  and  the  only  complete  battle  fought  against 
the  Spanish  troops  at  any  time  or  anywhere  during  the  Spanish- 
American  war,  as  it  resulted  in  the  capture  of  the  entire  force  opposed 
to  me,  except  a  few  who  managed  to  straggle  out  and  get  away.    After 
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that  I  was  sent  home  and  assigned  to  the  command  of  the  First  Army 
Corps,  at  Lexington,  Ky.,  which  I  removed  to  Georgia,  breaking  up 
and  eradicating  that  terrible  disease  which  aflFected  the  Army  so  exten- 
sively, typhoid  fever,  and  when  we  went  to  Cuba  we  were  there  six 
months  before  any  man  connected  with  my  command  died,  and  the 
first  one  that  died  was  drowned. 

After  I  arrived  in  Cuba  I  was  first  assigned  to  the  command  of  the 
department  of  Matanzas,  and  afterwards  General  Bates,  who  had  been 
assigned  to  the  depaitment  of  Santa  Clara,  was  withdrawn,  and  that 
province  was  added  to  my  department.  1  remained  there  eighteen 
months.  Being  relieved  from  duty  in  Cuba,  and  having  traveled 
extensively  in  China,  and  being  the  only  general  officer  in  any  army 
in  the  world  who  had  ever  been  over  the  probable  field  of  operations 
in  China,  I  notified  the  Government  that  it  might  be  that  my  services 
would  be  valuable  there  if  the  emergency  should  require  the  presence 
of  a  general  officer. 

Q.  When  was  that? — A.  This  was  a  month  or  more  before  there 
had  been  a  shot  fired  and  before  any  serious  trouble  of  any  kind  had 
taken  place. 

Q.  What  year  was  that? — A.  1900.  I  had  quite  a  number  of  years 
before  traveled  extensively  in  China  and  had  kept  up  a  very  active 
correspondence  with  many  of  the  leading  men  in  China,  and  I  thought 
I  saw  a  rising  cloud  in  that  direction,  and  I  thought  it  would  afford 
the  Administration  an  opportunity  of  getting  rid  of  me  in  Cuba;  in 
addition  to  my  services  being  valuable  out  there,  I  thought  I  might 
also  help  them  out  of  their  troubles  there. 

About  a  month  after  mv  services  were  offered,  without  anj'^  previ- 
ous notice  being  taken  of  my  offer,  1  received  a  telegram  from  the 
Adjutant-Geneml  stating  that  the  emergency  in  China  would  be  suffi- 
cient to  require  the  services  of  another  general  officer,  and  sajnng,  in 
substance,  *'And  the  Secretary  of  War  will  detail  you  for  that  place, 
if  agreeable  to  you,"  but  with  the  distinct  understanding,  if  the  detail 
was  given  to  me,  that  it  must  be  understood  that  I  must  report  to  Maj. 
Gen.  Adna  R.  Chaffee,  he  having  been  my  junior  up  to  the  date  of  his 
assignment  to  that  duty.  Not  desiring  to  quit  under  those  conditions, 
I  telegraphed  the  Secretary  of  War  that,  having  offered  my  services 
unconditionally,  it  would  afford  me  great  pleasure  to  go  wherever  I 
was  ordered  and  perform  any  duty  to  which  he  might  be  pleased  to 
assign  me. 

I  went  to  China,  making  the  quickest  trip  on  record  from  Cuba  to 
Peking,  aiTiving  there  two  weeks  after  its  capture  by  the  allied  forces. 
I  was  immediately  assigned  to  the  command  of  all  the  American  troops 
in  Peking,  and  1  put  in  force  General  Orders,  No.  100,  and  I  was  the 
first  officer  of  any  countr}^  to  establish  order  on  any  rational  principle 
in  the  city.  I  was  assigned  by  General  Chaffee  to  command  the  com- 
bined British  and  American  force,  and  broke  up  the  recruiting  station 
of  the  boxers  and  their  general  headquarters  at  the  Eight  Temples, 
which  was  done  successfmly. 

After  that  was  over,  with  two  months'  service  at  Peking,  1  was 
ordered  home,  and  when  I  got  home  I  was  notified  by  the  President 
that  I  was  to  be  placed  on  the  retired  list  of  the  Regular  Army  as  a 
brigadier-general.  I  replied  to  the  President  that  I  was  not  eligible  by 
reason  either  of  service,  infirmity,  or  age.  The  President  then  said 
that  he  hoped  I  would  not  oppose  it,  and!  said,  ''Certainly,  Mr.  Presi- 


528  PROMOTION   OF    GEN.    LEONARD    WOOD. 

dent,  I  will  not  oppose.  I  regard  it  as  just  picking  up  so  much  money 
in  the  street."  oo  I  was  placed  on  the  retired  list  along  with  General 
Wheeler  and  General  Lee. 

By  Senator  Teller: 

Q.  You  were  put  on  that  list? — A.  Yes,  sir;  hy  special  act  of  Con- 
gress. That  completes  the  statement  of  my  service.  I  was  asked  by 
the  Secretary  of  War  if  I  wanted  any  further  duty  and  I  said  that  I 
did  not,  that  1  did  not  want  anything  he  could  give  me;  1  wanted  to 
go  home  and  keep  quiet  unless  there  was  some  greater  emergency  than 
seemed  to  present  itself. 

Q.  How  long  had  you  been  in  command  of  Cuba  when  General 
Wood  was  placed  in  command  over  the  whole  island  ? — A.  About  a 
year;  probably  a  little  shorter  time. 

Senator  Teller.  1  do  not  think  I  want  to  ask  the  General  any  fur- 
ther questions. 

By  Senator  Alger: 

Q.  What  place  was  it  that  the  President  met  you  in  the  South?— 
A.  What  is  that,  General  ? 

Q.  The  day  that  we  were  all  standing  out  in  the  min  down  South 
somewhere,  w^hat  place  was  that?  It  was  in  Georgia,  was  it  not? — 
A.  Yes,  sir. 

Q.  What  was  the  place? — A.  Macon,  Ga.,  at  a  review  of  the  First 
Army  Corps. 

By  Senator  Teller: 

Q.  You  know  Major  Runcie? — A.  Yes,  sir;  very  well. 

Q.  Was  he  in  Cuba  w^hen  you  were  there? — A.  Yes,  sir;  he  was. 

Q.  Where  was  he? — A.  He  was  supposed  to  be  in  the  Province  of 
Santiago,  although  I  did  not  meet  him  there.  The  first  time  I  ever 
saw  Major  Runcie  was  at  my  headquarters  at  Matanzas.  He  was  on 
his  waj^  to  Habana,  where  lie  was  evidently  going  to  join  General 
Wood. 

Q.  You  had  had  no  acquaintance  with  him  previously"? — A.  None 
whatever.  I  mav  have  seen  him  in  Cuba  previousl}^  but  I  had  no 
acquaintance  wit&  him. 

By  Senator  Foraker: 

Q.  It  has  always  been  the  custom,  has  it  not,  that  promotion  up  to 
the  rank  of  colonel  should  go  by  seniority,  and  after  that,  in  regard 
to  general  officers,  the  President  was  free  to  select  whom  he  saw 
tit^— A.  Certainly.  I  told  the  President  of  the  United  States  when 
I  was  ordered  up  from  Cuba  for  a  conference  with  him  and  he  had 
me  here  my  views  very  fully  as  to  the  condition  of  affairs  in  Cuba, 
after  which  he  then  said  to  me:  ^'General,  3^ou  have  shown  me  how 
to  solve  these  (luestions.  We  have  had  no  polic}^  heretofore.  I  am 
under  great  obligations  to  you." 

Senator  Alger.  What  date  was  that? 

The  Witness.  That  was  in  February  or  March  of  1900;  either  Feb- 
ruary' or  March.  1  remarked  after  he  said  this  to  me  that  he  had 
taken  another  man  to  do  the  job.  He  stepped  over  to  the  mantlepieee 
with  all  the  deliberation  that  characterizes  him,  took  his  cigar  out  of 
his  mouth  most  suavely  and  pleasantly,  and  puffed  the  smoke  into  the 
air  and  said,  '^  But,  General,  I  did  not  expect  that  thrust  from  you  just 
now."     I  replied,  "There  is  no  thrust  in  that.     1  recognize  the  fact  in 
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regjard  to  all  general  officers  of  the  Array  that  the  President  is  the 
Chief  of  the  Army  of  the  United  States  and  is  entitled  under  the  law, 
at  his  pleasure,  to  select  his  own  agents  to  carry  out  his  policy.  If  you 
had  thought  best  to  do  so,  you  might  have  chosen  the  lowest  corporal 
in  the  service  and  sent  his  name  to  the  Senate  to  be  a  major-general, 
and  if  the  Senate  had  consented  thereto  he  would  have  been  a  major- 
general,  and  every  other  officer  of  inferior  grade  in  the  Array  would 
have  been  required  to  obey  his  orders.  But  if  you  were  to  ask  me  if 
that  were  good  business  I  might  tell  3'ou  no." 

Thereupon  we  parted  with  the  best  of  feeling. 

I  recognized  the  right  of  the  President  of  the  United  States  to  appoint 
whomsoever  he  pleased.  In  respect  to  all  orders  emanating  from 
General  Wood's  neadquarters  I  would  say  that  I  gave  them  the  most 
cheerful  obedience. 

By  Senator  Foraker: 

Q.  In  these  ca*ses  it  has  been  the  practice  for  the  President,  upon 
occasion,  to  jump  one  man  over  another  i — A.  If  he  had  the  ability 
and  experience  that  would  entitle  him  to  the  command 

Q.  That  is  a  question  for  the  President  to  determine? — A.  Oh,  he 
is  the  soldier;  he  is  the  soldier. 

Q.  What  I  want  to  know  is,  that  is  the  practice? — A.  But,  Senator 
Foraker 

Q.  Wait  a  minute,  please.  The  President  has  done  that,  and  the 
President  is  authorized  to  select  whomsoever  he  pleases  ? — A.  Yes,  sir. 

Q.  And  if  it  was  necessary  to  jump  a  man  over  anybody  he  would 
jump  him? — A.  Yes,  sir. 

Q.  And  that  has  been  done  repeatedly  ? — A.  Yes,  sir;  but  it  never 
improved  the  discipline  of  the  Army. 

Q.  That  is  something  about  which  there  might  be  a  difference  of 
opinion. — A.  I  might  give  this  committee  a  little  information  on  that 
subject  which  would  be  a  little  different  from  what  they  would  get 
from  anybody  else.  Up  to  the  end  of  the  war  of  the  rebellion  there 
never  was  but  one  medical  officer  appointed  as  a  general  officer  in  the 
line  of  the  United  States  service.  Doctor  Meyer  wa^s  appointed  the  chief 
signal  officer,  and  a  very  worthy  and  respectable  officer  he  was. 

Q.  Who  was  that? — A.  General  Meyer.  There  were  two  instances 
of  such  appointment.  The  other  was  that  of  Brig.  Gen.  S.  Wiley 
Crawforci.  This  was  for  largely  sentimental  reasons.  He  had  serveS 
in  Fort  Sumter  at  the  time  of  its  capture.  This  appointment,  how- 
ever, was  a  precedent,  noticeable  only  because  of  the  necessity  for 
avoiding  it,  for  he  was  about  the  worst  brigadier-geneml  that  we  ever 
had  in  the  service.  The  next  case  was  that  of  General  W^ood.  He 
wa8  appointed  without  military  experience,  without  military  study 
other  than  that  he  had  gotten  as  a  medical  officer,  to  be  a  general 
officer.  I  tell  you  that  every  otticer  in  the  Army  resented  it — every 
one  that  I  ever  met. 

Q.  That  was  when  he  was  made  a  brigadier-general? — A.  Yes;  and 
then  when  he  was  promoted  to  be  a  major-general. 

Q-  In  promoting  him  to  be  a  major-general  he  is  not  being  jumped 
over  anybodv?— A.  No;  but  I  suppose  that  he  was  being  selected 
because  the  f^resident  thought  he  was  the  best  man.  Now,  I  think 
that  it  would  be  well  for  this  committee  to  have  a  show  down  as  to 
merit  at  the  present  time.  If  he  is  the  best  man  he  should  be  pro- 
Ex.  C U 
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moted.  If  he  is  not  the  best  man,  then  follow  the  precedent  and 
select  the  best  man. 

Q.  Have  you  given  the  President  the  benetit  of  your  opinion? — A. 
No,  sir;  I  have  not.  I  have  not  had  any  conversation  with  the  Presi- 
dent on  this.  Shortly  after  the  occupation  of  the  island  of  Cuba  1  had 
a  letter  from  Colonel  Roosevelt,  as  he  was  then,  sa\Mng  that  he  had  been 
to  the  Secretary  of  War  and  had  urged  my  appointment  as  the  proper 
man  to  command  in  the  island  of  Cuba.  He  said  he  had  gone  to  the 
President  and  urged  him  to  make  the  appointment.  The  President, 
for  reasons  which  Colonel  Roosevelt  regarded  as  being  definitive,  and 
which  you.  Senator  Foraker,  confirmed,  declined  to  make  the  appoint- 
ment. Later  1  had  another  interview  with  Mr.  Roosevelt,  after  he  had 
been  elected  Vice-President  of  the  United  States,  at  his  house  at  Saga- 
more Hill. 

The  Chairman.  After  he  became  President? 

The  VV^iTNESS.  After  he  became  Vice-President,  but  before  he  became 
President.  He  began  then  in  rather  extravagant  terms  of  praise  of 
General  Wood,  whereupon  I  said  to  him,  ''''Governor  Roosevelt,  I 
think  you  are  perhaps  mistaken  about  that.  If  1  am  correctly  informed. 
General  Wood  never  was  under  tire  in  his  life  until  the  Spanish  war 
began,  either  in  the  Geronimo  campaign  or  at  any  other  time.  In  the 
Spanish  war  he  was  never  in  but  one  battle,  and  that  at  Las  Guasimas, 
wnere  but  for  his  rescue  and  support  bv  the  colored  troops  he  would 
have  been  badly  handled."  ^^Oli,  yes,'  said  Mr.  Roosevelt,  'Mie  was 
at  San  Juan."  To  which  1  replied,  '^I  beg  your  pardon,  he  was  not. 
You  know  that  he  was  in  the  rear  looking  for  ammunition." 

*'  Yes,"  said  he,  "but  do  not  tell  anybody." 

Now,  why  he  did  not  want  me  to  tell  anybody  I  do  not  know.  I  did 
not  pursue  the  subject  any  further,  and  that  is  the  last  word  that  has 
ever  passed  between  us  with  reference  to  General  Wood. 

By  Senator  Foraker: 

Q.  You  wanted  to  be  made  military  governor  of  Cuba  ? — A.  1  was 
quite  ready  to  be  so. 

Q.  You  wanted  to  be? — A.  I  was  not  so  very  anxious.  I  thought 
my  experience  and  my  service  entitled  me  to  it. 

"Q.  lour  claims  were  presented  both  to  the  Secretary  of  War  and 
to  President  McKinley,  were  they  not,  and  with  your  knowledge  and 
at  your  request? — A.  You  yourself  notified  me  that  you  had  brought 
the  matter  to  the  President. 

Q.  At  your  request? — A.  I  did  not  so  understand  you  to  notify  me, 

Q.  Do  vou  not  understand  that  I  notified  you  to  that  etfectf— A. 
Yes,  sir;  I  have  your  letter. 

Q.  I  understood  you  to  request  me  to  recommend  you. — A.  No,  sir: 
neither  you  nor  any  other  man  ever  got  a  letter  from  me  requesting 
you  to  recommend  me  for  any  position. 

Q.  I  may  be  wrong,  but  it 'was  my  idea  that  you  >vere  anxious  to  Ih^ 
appointed. — A.  I  was  entirely  ready  to  be. 

Q.  Were  you  not  anxious  to  be?— A.  Certainly  I  was  anxious  to  be: 
so  long  as  I  remained  in  the  service  and  1  felt  that  I  was  competent 
to  fill  this  position. 

Q.  I  remember  going  to  the  Secretary  of  War  and  President 
McKinley  in  your  behalf,  and  I  did  it  cheerfully  and  gladly,  but  they 
did  not  see  fit  to  agree  with  my  recommendation,  and  1  advised  you  of 
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that  fact. — A.  You  did.  1  regarded  it  as  a  great  kindness  on  your 
part.  # 

Q.  I  did  not  tell  you  what  the  reason  was? — A.  No,  sir;  you  did 
not  tell  me. 

Q.  But  I  have  in  conversation  since? — A.  No,  sir;  I  do  not  remem- 
h)er;  I  do  not  recollect,  Senator,  that  a'ou  ever  definitely  and  distinctly 
told  rae  what  the  objection  was.  I  think  I  know  positively  what  the 
objection  was. 

Q.  You  know  that  there  was  an  objection? — A.  I  know  that  1  did 
not  get  the  place. 

Q.  You  know  that  you  did  not  get  it,  but  your  claims  were  consid- 
ered^— A.  Yes,  sir. 

Q.  And  is  it  not  a  fact  that  3'ou  felt  very  resentful  about  it? — A.  I 
never  felt  resentful  about  it.  1  took  it,  1  thought,  very  philosophic- 
ally, because  I  said  from  the  beginning  of  the  Spanish  war,  ''(Jentle- 
men,  do  not  be  disappointed  if  you  do  not  get  anything;  do  not  be 
disappointed  if  you  do  not  get  honors  or  high  positions,  for  there  will 
not  be  honors  and  positions  enough  to  go  around,"  And  I  looked  at 
it  in  that  way  when  they  proposed  to  put  a  junior  over  my  head. 

By  Senator  Hanna: 

Q.  When  the  selection  of  General  Wood  was  made  and  he  was  put 
over  you,  it  was  for  civilian  duty,  and  not  military? — A.  1  suppose  so. 

Q.  There  was  nothing  military  in  it? — A.  No,  sir. 

Q.  Nothing  requiring  militarj^  genius  or  military  operations? — A. 
No,  sir. 

Q.  He  was  simply  in  a  civic  position,  and  not  military? — A.  And  I 
was  the  only  major-general  of  the  United  States  Army  who  had  ever 
commanded  in  a  reconstructed  seceded  State.  But  1  never  resented  it 
that  thev  had  taken  a  fellow  absolutely  inexperienced  and  put  him  over 
my  head,  and  it  did  not  make  a  particle  of  difference  in  the  perform- 
ance of  my  duty,  not  a  particle. 

Senator  Hanna.  No. 

By  Senator  Teller: 

Q.  The  Senator  from  Ohio  asked  vou  if  it  was  not  a  customary  thing 
to  take  people  from  private  life  and  advance  them  to  high  ranlc  in  the 
Army. 

Senator  Foraker.  I  should  have  said  an  unusual  thing. 

The  Witness.  I  thought  that  was  what  you  did  say. 

Senator  Teller.  1  thought  that  was  what  you  meant,  but  I  think  the 
practice  has  been  in  very  few  instances,  and  tney  hardly  can  be  claimed 
as  precedents. 

The  Witness.  We  had  a  very  notable  instance  during  the  war  of 
the  rebellion  which  bears  upon  this  case.  Gen.  Albin  I^  Hovey  and 
Gen.  Peter  Joseph  Osterhaus,  of  Missouri,  were  brigade  or  division 
commanders  in  the  army  of  General  Sherman  in  his  Atlanta  campaign. 
They  got  leave  of  absence  and  came  to  Washington  City,  and  when  they 
returned  to  the  army  it  was  as  major-generals,  they  having  been 
appointed  through  either  influence  or  their  friends,  or  through  some- 
thing else  that  occurred  in  Washington,  and  when  the\^  got  back  Gen- 
ei-al  Sherman  immediately  wrote  a  Tetter  to  the  War  Department,  and 
I  think  it  will  be  found  on  file  in  the  records,  saying  in  substance,  ^'If 
Washington  is  the  place  in  which  general  officers  are  to  get  their  pro- 
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motions,  every  general  oflScer  in  this  army  would  like  to  see  this  army 
change  front  on  Washington." 

There  was  a  case  of  two  splendid  officers,  and  yet  they  had  not  been 
selected  by  the  army  commanders  in  the  field,  and  it  kicked  up  an 
awful  racket. 

By  Senator  Teller: 

Q.  These  promotions  during  the  war  were  promotions  made  really 
in  the  field,  were  they  not? — A.  Yes,  sir. 

Q.  Where  one  jumped  another^ — A.  Yes,  sir;  so  far  as  I  am  con- 
cerned 1  have  no  idea  how  my  appointments  came  to  be  made,  any 
more  than  the  man  in  the  moon. 

Q.  You  know  this,  that  there  was  not  anything  political  in  them? — 
A.  Neither  political  nor  personal.  I  had  not  a  political  friend  in  the 
world,  and  never,  as  a  soldier,  asked  for  any. 

Q.  When  you  speak  of  these  promotions  of  an  inferior  oflicer  over 
a  superior  you  do  not  mean  to  say  that  if  such  an  officer  is  promoted 
in  that  way,  because  of  his  military  genius  and  experience,  that  that 
would  be  offensive  ? — A .  No;  not  at  all.  1  could  name  many  officers — 
1  think  I  could  name  fifty  in  the  next  fifty  minutes — any  one  of  whom 
would  receive  the  most  unqualified  approval  if  selected  by  reason  of 
his  abilities  and  services  to  be  a  major-general. 

Q.  That  is  something  that  must  be  left  to  the  President  if — A.  Cer- 
tainly he  must  be;  but  you  are  the. sole  judges,  to  say  yes  or  no. 

By  Senator  Foraker: 

Q.  And  when  the  President  makes  his  appointment  that  is  a  sign 
that  he  has  exercised  his  judgment? — A.  les,  sir. 

Q.  Whether  he  thinks  that  is  wise  or  not? — A.  I  want  to  call  the 
attention  of  this  committee  to  the  fact  that  there  is  no  workable  or 
working  rule  in  the  Army  of  the  United  States  by  which  the  relative 
meriti?;  of  the  officers  are  ever  thought  about  when  they  get  to  the  War 
Department.  The  records  are  kept  and  filed  awa}',  and  it  is  in  the 
experience  of  all  you  gentlemen  who  have  been  in  the  Cabinet  that 
you  go  to  the  Cabinet  and  you  put  your  man  forward,  and  some  other 
member  puts  his  man  forward,  and  then  the  President  makes  his 
selection,  generally  without  reference  to  the  records. 

Senator  Alger.  There  were  pretty  good  men  found  in  the  civil  war 
for  the  high  positions. 

The  Witness.  Thev  were  only  found  after  terrible  conflict,  and  their 
names  were  sent  to  Washington  and  they  were  finally  promoted.  And 
a  very  notable  illustration  in  connection  with  this  is  that  all  the  gre4it 
positions  on  })oth  siiles  at  the  end  of  the  war  were  absolutely  in  the 
hands  of  professional  soldiers,  with  the  possible  exception  of  two  men, 
Logan  and  Blair,  on  the  Northern  side,  and  one,  Gordon,  on  the 
Southern  side. 

By  Senator  Forakkr: 

Q.  You  think  that  President  McKinley  made  a  mistake  when  he 
made  (leneral  Wood A.   I  think  he  made  a  deadly  mistake. 

Q.  (Continuing.)  When  he  made  General  Wood  a  brigadier-gen- 
eml? — A.  W^hen  he  made  that  appointment  I  think  he  gave  the  g:reat- 
est  shock  to  the  sense  of  discipline  and  fairness  of  the  American  Army 
that  it  ever  received. 

Senator  Forakfr.  That  is  all 
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The  Chairman.  Ib  there  anything  further? 

(There  was  no  re^jponse.) 

The  Chairman.  Tlie  committee  will  adjourn,  then,  to  meet  at  half 
past  10  to-morrow  morning  to  hear  General  Bliss  and  anybody  else 
who  is  here. 

(Thereupon  the  committee  adjourned  until  to-morrow,  December  9, 
1903,  at  10  o'clock  a.  m.) 


Wednesday,  Deceinher  5,  1903. 

The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Quarles, 
Scott,  Foraker,  Alger,  Cockrell,  Pettus,  and  Blackburn. 

Senator  Hanna  was  present  by  couites}'  of  the  committee. 

The  Chairman.  The  committee  will  come  to  order.  It  seems  that 
there  is  no  witness  to  come  before  the  committee  immediately  this 
morning.  General  Bliss  has  sent  word  that  he  will  be  here  at  half 
past  11  o'clock. 

Senator  Foraker.  We  have  here  a  communication  from  the  Secre- 
tary of  War,  transmitting  documents  from  the  War  Department  relat- 
ing to  the  Castaneda  concession.  I  think  the  letter  of  the  Secretary 
should  be  read,  and  these  documents  should  be  printed. 

(Informal  discussion  between  the  members  of  the  committee 
followed.) 

Senator  Foraker.  The  Secretarj'  of  War  gave  General  Wood  gen- 
eral instructions  in  regard  to  the  granting  of  franchises  and  the  recog- 
nition of  franchises  already  grantea,  and  his  instructions  were  to  recog- 
nize those  that  were  full^'  completed;  that  is,  the  grants  were  fully  com- 
pleted before  the  protocol  of  1898,  and  that  he  should  not  recognize 
any  which  were  completed  after  that  date,  the  point  being  that  the 
Spanish,  foreseeing  the  end  of  their  occupation,  might  have  undertaken 
to  make  a  lot  of  grants  that  would  be  to  the  prejudice  of  the  rights  of 
the  United  States. 

Senator  Hanna.  Did  not  General  Wood  grant  this  concession? 

Senator  Foraker.  No,  sir;  he  had  not  a  thmg  to  do  with  granting  it — 
the  record  shows  that  conclusively— any  more  than  he  had  with  the 
granting  of  the  jai  alai  concession.  It  was  granted  by  the  municipal 
authorities,  and  the  only  question  was  whether  this  was  granted  in  1894, 
and  the  only  ground  upon  which  it  was  attacked  at  anv  time  was  that 
there  were  some  irregularities  in  regard  to  the  original  application  for 
it  and  the  original  granting  of  it;  but  if  there  were  any  such,  the  right 
to  take  advantage  of  them  had  been  lost  bv  reason  of  the  four  years 
having  elapsed  within  which  an  appeal  could  be  taken.  And  inasmuch 
as  no  appeal  could  be  taken  by  reason  of  the  flux  of  time,  whether 
those  irregularities  were  of  any  moment  or  not,  nobody  saw  fit  to  make 
any  inquiries,  because  all  action  was  shut  off  by  reason  of  the  statute 
of  limitations. 

Senator  Alger.  Let  us  have  the  clerk  read  the  letter  of  the  Secretary 
of  War. 
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The  letter  referred  to  was  read  by  the  clerk  of  the  committee  as 
follows: 

War  Department, 
Washington^  December  3,  1903. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  the  clerk  of  your 
committee,  of  date  December  1,  1903,  advising  me  that  he  was  directed  by  the  com- 
mittee **at  their  meeting  held  yesterday,  to  request  the  War  Department  that  they 
be  furnished  with  all  documentB,  papers,  and  information  in  the  possession  of  the 
Department  relating  to  the  so-called  *Castaneda'  concession  in  Habana." 

In  response  I  have  the  honor  to  transmit  herewith  the  documents  requested.  That 
your  committee  may  understand  the  action  taken  by  the  military  government  of 
Cuba  in  respect  of  alleged  Spanish  concessions,  permit  me  to  say  that  upon  the 
military  government  of  Cuba  being  established  it  was  called  upon  to  permit  the 
exercise  of  rights  asserted  under  a  large  number  of  concessions  for  public  utilities 
alleged  to  have  been  granted  by  the  Spanish  authorities  pursuant  to  provisions  of 
Spanish  law.  In  many  instances  the  proceedings  leading  up  to  the  grant  were  not 
completed  until  after  the  outbreak  of  the  Spanish-American  war,  and  in  a  number 
of  instances  were  not  completed  until  after  the  signing  of  the  protocol  of  August  12, 
1898. 

The  military  government  of  Cuba  adopted  the  rule  that  Spanish  sovereignty  in 
Cuba  terminated  upon  the  signing  of  the  protocol,  and  that  grants  completed  there- 
after were  null  and  void.  Numerous  cases  in  which  this  rule  had  been  enforced 
were  appealed  to  the  War  Department.  Some  of  these  caj-es  show  that  the  Spanish 
authorities  in  Cuba  had  granted  concessions,  after  the  beginning  of  the  war  and  after 
the  signing  of  the  protocol,  in  such  manner  that  it  was  reasonable  to  presume  the 
purpose  of  the  grant  was  to  deprive  the  United  States  and  the  prospective  govern- 
ment of  Cuba  of  the  legitimate  benefits  of  the  change  of  sovereignty.  It  was  neces- 
sarv  for  the  military  government  of  Cuba  to  adopt  a  rule  which  should  protect  the 
rights  of  bona  fide  concessionaires  and  at  the  same  time  protect  itself  from  claims 
that  were  not  bona  fide. 

In  formulating  such  rule  it  was  necessary  to  consider  that  the  head  of  a  military 
government  is  authorized  to  exercise  the  powers  of  the  executive,  judicial,  and  leps- 
lative  branches  of  government.  The  aamiuistrative  ix)licy  adopted  by  the  War 
Department  for  the  military  government  of  Cuba  required  that  government  to  estab- 
lish a  judiciary  with  all  convenient  dispatch,  and  to  refer  to  the  courts  such  contro- 
versies as  they  were  competent  to  determine.  But  it  was  impossible  to  withdraw  all 
judicial  power  from  the  head  of  the  military  government.  It  was  necessary  to  con- 
tinue in  force  the  Spanish  laws  regulating  the  relations  which  the  inhabitants  sus- 
tained to  each  other  and  the  communities  in  which  they  lived.  And  the  Spanish 
judicial  system  required  the  executive  department  to  exercise  numerous  powers 
which  under  our  system  are  exercised  by  the  judicial  branch.  There  was  no  legisla- 
tive body  in  Cuba,'  and  the  legislative  powers  continued  to  be  exercised  by  the  niili- 
tary  governor.  It  was  therefore  necessary  that  the  action  taken  by  the  military 
governor  on  the  alleged  concessions  should  be  such  as  would  not  be  construed  as 
being  a  judicial  determination  or  an  expression  of  the  legislative  will. 

After  careful  consideration  I  advis^  the  military  governor  in  respect  of  this 
matter,  as  follows: 

War  Department,  Office  of  the  Secretary, 

Division  of  Insular  Affairs, 
Wcmhington,  D.  C,  June  21y  1901. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of  June  5, 
1901,  respecting  the  concession  for  canalization  of  Matadero  Creek,  Habana,  and 
requesting  further  explanation  of  the  administrative  policv  adopted  by  the  War 
Department  with  reference  to  alleged  concessions  granted  by  the  Spsmish  government 
of  Cuba,  after  the  protocol  of  August  12,  1898,  was  signed.  In  answer  thereto  allow 
me  to  say : 

The  United  States,  on  August  12, 1898,  by  reason  of  successful  military  operations, 
had  induced  Spain  to  sue  for  peace  and  was  in  a  position  to  require  Spain  to  comply 
with  its  demands.  But  the  United  States  had  not  effected  a  complete  conquest  of 
all  Cuba,  because  all  parts  of  tlie  island  were  not  in  the  possession  of  our  military 
forces.  Under  the  laws  of  war,  as  long  as  Spain  continued  in  possession  of  territory 
in  Cuba,  so  long  Spanish  sovereignty  continued  over  that  particular  territorv,  and 
the  proprietary  title  in  and  to  public  property  therein  situate  belonging  to  thetiown 
under  Spanish  law  would  remain  with  the  Crown  of  Spain.  While  this  condition 
continued  the  Government  of  Spain  would  be  justified  in  exercising  soverign  powers 
in  said  territory,  and  the  Crown  of  Spain  would  be  justified  in  exercising  tlie  ordi- 
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nary  privile^res  appurtenant  to  the  proprietary  title  of  public  property  under  the  laws 
of  Spain,  provided  such  action  as  was  taken  was  in  f^<yod  faith,  i.  e.,  with  due  regard 
to  the  rights  of  its  adversary. 

This  condition  was  terminated  by  the  treaty  of  Paris.  By  that  instrument  pover- 
eipnty  and  title  in  Cuba  ( art.  1 )  and  proprietary  title  to  the  public  property  in  the 
islana  (art.  8)  were  relinquished  by  Spain,  and  provision  made  that  **upon  its  evacu- 
ation by  Spain'*  the  island  was  to  be  "occupiea  by  the  United  States,"  and  that  the 
United  States  should  '*80  long  as  such  occupation  shall  last  assume  and  dischar^  the 
obligations  that  may  under  international  law  result  from  the  fact  of  its  occupation.** 
♦    ♦    ♦     (Art.  1.) 

The  right  of  the  United  States  to  administer  sovereign  powers  in  Cuba,  and  its 
right  to  the  proprietary  title  of  public  property  theretofore  possessed  by  the  Crown 
of  Spain,  were  completed  by  and  date  from  tne  treaty  of  Paris,  December  10,  1898. 
It  is  therefore  inaccurate  to  say  **all  these  grants  involved  property  or  valuable 
rights  belonging  to  the  future  goVernment  of  Cuba." 

When  attempt  is  made  to  exercise  rights  under  an  alleged  concession  purporting 
to  have  been  granted  by  officials  of  the  Spanish  Government  of  Cuba,  after  the  sign- 
ing of  the  protocol  of  August  12,  1898,  the  military  government  of  Cuba  is  required 
to  consider  the  matter  in  two  phases,  the  first  being — 

Was  said  grant  justified  by  the  laws  of  war?  That  is  to  say:  (a)  Was  Spain  in 
possession  of  the  territory  affected?  (h)  Was  the  sovereignty  of  Spain  attached 
thereto?     (c)  Did  Spain  act  in  ^ood  faith  toward  its  adversary? 

The  second  phase  is:  Was  said  grant  justified  by  the  laws  of  Spain?  That  is  to 
to  say:  («)  Was  the  grant  authorized  by  the  law^s  of  Spain?  (^)  Were  the  require- 
ments of  tne  Spanish  law  fulfilled  in  making  said  grant? 

The  first  phase  is  to  be  passed  upon  and  the  questions  involved  determined  by  the 
authorities  charged  with  maintainmg  the  rights  and  promoting  the  purposes  of  the 
United  States  in  Cuba,  for  the  reason  that  said  questions  involve  the  relative  and 
respective  rights  of  the  United  States  and  Spain  as  affected  by  a  war  in  which  the 
United  States  was  the  victor.  In  matters  of  this  character  the  official  so  charged  is 
the  military  governor. 

The  second  phase  is  to  be  passed  upon  and  the  questions  involved  determined  by 
the  judicial  branch  of  the  military  government  of  Cuba,  for  the  reason  that  the 
determination  of  said  questions  requires  the  exercise  of  judicial  functions  ordinarily 
performed  by  courts,  and  the  administrative  policy  in  Cuba  is  to  permit  the  courts 
to  perform  those  functions  of  government  termed  judicial.  In  determining  the  ques- 
tions properly  to  be  considered  by  him,  the  military  governor  should  exercise  care 
not  to  preclude  the  possibility  of  the  courts  examining  and  determining  the  questions 
involved  in  the  second  phase. 

Where  the  military  governor  determines  in  favor  of  a  concession  the  determination 
should  be  declared  as  follows: 

"The  United  States  makes  no  objection  to  this  alleged  grant  by  Spain,  nor  to  the 
terms  and  conditions  thereof  (insert  description),  provided  said  allied  grant  was 
made  pursuant  to  lawful  authority  and  procedure  under  the  laws  of  Spain  in  force  in 
the  territory  to  which  the  concession  appertains  at  the  time  the  grant  was  made. 
The  questions  of  authority  and  procedure  under  Spanish  law  are  to  be  determined  by 
the  courts  of  Cuba  when  involved  in  cases  properly  pending  therein." 

When  the  determination  is  against  a  concession  It  should  be  declared  as  follows: 

**The  United  States  objects  to  this  alleged  grant  by  Spain  (insert  description)  and 
refuses  to  recognize  the  same  as  valid.     Therefore  tne  military  government  of  Cuba 
prohibits  the  assertion  or  exercise  of  any  rights  or  privileges  thereunder." 
Yours,  respectfully, 

Elihu  Root,  Secretary  of  War. 

Maj.  Gen.  Leonard  Wood,  Military  Governor, 

Mr.  Castaneda  acquired  two  alleged  electric-light  franchises  and  presented  them 
to  the  military  government  of  Cuba,  alleging  that  each  was  a  completed  franchise 
granted  by  the  Spanish  authorities  prior  to  the  date  of  the  American  occupation  of 
Habana. 

Senator  Hanna.  Right  there  let  me  ask  you  a  question.  He  says 
"prior  to  the  date  of  tne  American  occupation  of  Habana." 

Senator  Foraker.  Yes. 

Senator  Hanna.  Was  it  also  prior  to  the  signing  of  the  protocol  ? 

Senator  Foraker.  No,  sir;  but  he  goes  on  and  specifies.  He  is 
simply  stating  what  these  men  claim,  that  both  of  the  franchises  had 
been  perfected  before  our  occupation  of  Habana. 
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Senator  Hakna.  What  I  understand  is  that  all  concee&ions  granted 
after  the  signing  of  the  protocol  were  illegal  f 

Senator  Fokaker.  And  General  Wood  so  held. 

Senator  Hanna.  How  long  after  the  protocol  was  Habana  occupied  ? 

Senator  Foraker.  It  was  the  1st  day  of  January,  1899. 

Senator  Hanna.  The  protocol  was  signed  August  12,  1898.  Now, 
what  I  want  to  set  at  is,  whether  or  not  in  that  interim  between  August 
12,  1898,  and  tne  occupation  of  Habana  this  concession  was  granted. 

Senator  Foraker.  General  Wood  finds  that  it  was,  and  holds  this 
one  for  that  reason  to  be  wholly  invalid.  The  first  one  was  granted  in 
1894,  and  he  holds  that  to  have  been  fully  completed,  his  law  officers  so 
advising  him.  And,  notwithstanding  the  fact  that  he  was  acting  within 
the  instructions  of  the  Secretary  of  War,  the  Secretary  of  War  sa\¥ 
fit  to  reverse  those  instructions,  at  the  request  of  the  Attorney -Gen- 
eral, Mr.  Griggs.  If  you  will  let  the  clerk  continue  reading  the  let- 
ter it  will  make  all  that  clear. 

The  clerk  continued  to  read  aloud  the  letter,  as  follows: 

The  first  of  thene  alleged  concessions  was  that  claiujed  to  have  been  granted  Ubaldo 
Fuentes  by  the  Spanish  governor-general  on  November  15,  1898,  and  published  in 
the  Official  Gazette  on  ^ovelnber  17,  1898,  which  concession  Mr.  Castaneda  pur- 
chased on  July  11,  1899,  and  applied  to  the  militarv  governor  for  permission  to  exer- 
cise the  rights  alleged  to  have  been  created  by  saici  concession. 

The  matter  was  referred  to  the  secretary  of  justice  for  the  military  government, 
who  reported  that  *' the  concession  referred  to  in  these  documents  was  granted  in 
conformity  with  the  laws  governing  the  matter  in  Cuba  at  that  time,  November  15, 
1898,"  but  held  the  concession  void  because  the  order  granting  the  same  was  issued 
after  the  signing  of  the  peace  ijrotocol  of  August  12,  1898.  Thereupon,  the  military 
governor  indorsed  the  application  for  recognition  as  follows: 

HEADQrARTBRS  DIVISION   OP  CuBA, 

Halpana,  March  19,  ISOO. 

Respectfully  returned  to  Brig.  Gen.  William  Ludlow,  U.  S.  Anny.  commanding 
general.  Department  of  Habana,  inviting  attention  to  the  opinion  of  the  secretary  of 
justice,  which  is  concurred  in. 

The  alleged  concession  referred  to  in  these  documents  is  not  considered  to  be  in 
any  way  valid,  inasmuch  as  the  authorities  representing  the  Spanish  Government  at 
the  time  in  question  were  not  in  a  position  to  properly  grant  concessions  binding 
upon  the  future  government  of  the  island.  It  is  moreover  impossible  to  grant  the 
concession  at  the  present  time,  as  it  comes  under  the  provisions  and  restrictions  of  the 
Foraker  resolution. 

The  militar}'  governor  of  the  island  regrets  that  circumstances  are  such  that  it  is  at 
present  impossible  to  undertake  what  appears  to  be  a  necessary  and  desirable  work, 
and  one  which  would  result  in  an  unquestionable  benefit  to  the  city. 

By  command  of  Major-General  Wood: 

W.  V.  Richards, 

A  djutant'  Genera  L 

This  action  was  in  harmony  with  the  rule  adhered  to  by  the  military  government 
of  Cuba  prior  to  the  receipt  of  my  letter  of  instruction  aated  June  21,  1901,  above 
quoted. 

In  closing  up  the  affairs  in  Cuba  it  came  to  my  attention  that  the  above  onler  of 
March  19,  1900,  had  not  been  modified  to  comply  with  the  instruction  contained  in 
my  letter  of  June  21,  1901,  and  thereupon  the  military  governor  was  instructed  to 
mo<lify  his  order  so  as  to  make  it  conform  to  the  rule  prescribed  by  said  instruction. 

The  second  concession  secured  by  Mr.  Castaneda  was  one  issued  by  the  Spanish 
governor-general  of  the  island  on  October  30,  1894,  to  Ovidio  Gibei^  y  Gali. 

Mr.  Castaneda  requested  the  i)ermi8sion  of  the  military  government  to  exercise 
the  rights  granted  by  this  concession  and  install  an  electric  lighting  plant  in  the  city 
of  Habana. 

On  October  29,  1901,  the  military  leovemor  issued  an  order  stating  that — 
''the  Linited  States  makes  nn  obi<^*tion  to  this  alleged  concession  bv  Spain,  nor  to 
the  terms  or  conditions  thereoi,  viz,  the  installation  of  an  electrical  plant  in  the  city 
of  Habana,  to  furnish  electric  light  to  the  same,  provided  said  alleged  grant  was  made 
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pareuant  to  law,  authority,  and  procedure  of  the  laws  of  Spain  in  force  in  the  terri- 
tory to  which  the  concession  pertains  at  the  time  the  ffrant  was  made.  The  question 
of  authority  and  procedure  under  Spanish  law  are  to  oe  determined  by  the  courts  in 
Cuba  when  involved  in  cases  properly  pending  therein.  This  onier  is  without  preju- 
dice to  the  rights  of  the  municipality  under  existing  laws  and  without  prejudice  to 
the  intervention  by  superior  authority  for  the  protection  of  public  telephone  and  tele- 
graph service  and  public  interests." 

Senator  Foraker.  Right  there,  just  stop  a  moment.  You  will 
observe  that  the  order  that  is  referred  to  was  in  the  exact  words  and 
according  to  the  exact  form  prescribed  by  the  Secretary  of  War. 

The  clerk  continued  reading  the  letter,  as  follows: 

Said  order  was  in  exact  conformity  with  my  letter  of  instruction  above  quoted  and 
left  the  concessionnaire  at  liberty  to  attempt  to  exercise  the  rights  asserted  by  him 
and  thereby  subject  the  legality  oi  his  franchise  to  a  decision  of  the  court  sliould  the 
municipality  or  any  person  interested  challenge  his  right. 

On  November  14,  1901,  the  Spanish-American  Light  and  Power  Company  of 
Habana  brought  to  the  attention  of  the  military  government  that  Castaneda  was 
about  to  install  an  elec;trio-li^hting  plant  in  the  city  of  Habana  under  this  second 
concession,  and  that  the  municipal  council  of  Habana  bad  granted  him  the  right  to 
occupy  the  streets  in  the  city  of  Habana  for  the  erection  and  maintenance  of  an  elec- 
tric light  and  power  plant  and  challenged  the  authority  of  the  city  to  permit  the 
■exeri'ise  of  such  privilege. 

The  proceedings  of  the  municii)al  council  were  submitted  to  the  military  governor 
for  his  approval,  and  thereupon  it  appeared  that  the  city  council  had  adopted  cer- 
tain regulations  for  the  exercise  of  the  riehts  granted  by  said  second  concession  and 
had  changed  the  system  from  an  overhead  to  an  underground  installation  and 
imposed  certain  other  restrictions  and  limitations  upon  the  exercise  of  the  rights  in 
order  to  render  the  same  more  efficacious  and  better  adapted  to  the  conditions 
«xistinfir  in  Habana,  and  to  meet  the  requirements  respecting  the  interests  of  the 
-city,  which  had  been  set  forth  in  a  report  on  the  subject  by  the  city  engineer. 

I'hese  regulations  were  incorporatea  into  an  order  issued  by  the  militarv  governor 
April  18,  1»02,  and  were  publisned  as  Order  No.  109,  which  order  recited  tne  onler 
of  October  29,  1901,  and  continued  that  order  in  force.  On  May  12  representatives 
of  the  Spanish-American  Electric  Light  and  Power  Companv  of  Habana  appeared  at 
the  War  Department,  claiming  that  Order  No.  109,  above  referred  to,  if  (K)ntinued  in 
force,  would  deprive  them  of  the  privilege  of  testing  in  the  courts  the  questions  at 
issue  between  that  company  and  Castaneda,  as  said  Order  No.  109  would  be  held  by 
the  courts  of  Cuba  to  expr^  the  legislative  will  of  the  military  government  and  to 
be  a  judicial  determination  by  the  military  government  in  respect  of  said  controver- 
sies. 

BeinjiC  of  the  opinion  that  Order  No.  109  would  operate  to  prevent  the  judicial  con- 
sideration which  I  had  intended  to  preserve  in  all  cases  by  prescribing  the  form  of 
orders  in  the  Matadero  Creek  case,  I  instructed  the  militarv  governor  to  revoke  Order 
No.  109,  which  instruction  was  complied  with,  leaving  in  force  Order  No.  231,  which 
order  was  in  conformity  with  my  instruction  and  has  my  approval. 
Very  respectfully, 

Eli  HI*  Root,  Secretary  of  War, 

Hon.  Rkdfield  Proctor, 

Acting  Chairman  CommHtee  on  Military  Affairs^  United  States  Senate, 

The  Chairman.  These  documents  then  follow.  I  see  the  Secretary 
of  War  has  prefixed  a  remark,  as  follows: 

The  Spanish  documents  constituting  the  expedientes  upon  which  the  Spanish 
authorities  granted  the  concession  in  1894  have  not  been  translated  and  are  not 
included  in  this  compilation,  but  are  summarized  and  fully  explained  in  the  various 
reports  included  in  this  document. 

The  documents  referred  to  are  as  follows: 

Habana,  Cuba,  May  ;?0,  1901. 

Tiburcio  Castaneda  letter  to  the  military  governor,  in  which  he  states  that  he  owns 
a  concession  made  in  1894  for  electric  lighting  of  the  city  of  Habana.  (Inclosures: 
£xpediente,  and  asks  authoritv  to  begin  the  work.  Expediente  inclosed  composed 
of  letter  in  Spanish  to  the  military  governor  from  writer,  dated  May  20,  1901,  and 
papers  numbered  from  1  to  9,  inclusive.    Ten  papers  in  all. ) 
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May  20. — Referred  to  the  jadge-advocate  of  the  department,  requesting  considera- 
tion before  he  leaves  the  island,  if  possible.     (Scott. ) 

May  21. — Back  from  the  judge-advocate  of  the  department  (duplex),  Habana. 
Returned  to  the  adjutant-general  of  the  dei>artDient.  He  states,  it  appears,  that  this 
conqension  is  properly  secured  under  the  provisions  of  royal  decree  of  March  4, 1890. 
This  does  not,  however,  satisfactorily  prove  that  it  is,  by  itself,  a  complete  coni^e&- 
sion  authorizing  the  work,  the  purpose  of  the  roval  decree  being  *' to  establish  fun- 
damental conditions  which  must  be  complied  witn  in  Cuba;  in  the  interests  of  pub- 
lie  safety  and  of  the  regularity  of  telegraph  and  telephone  service;  in  the  installation 
of  electric  plants  intended  for  lighting,  the  transmission  of  power,  and,  in  general, 
which  make  use  of  currents  of  greatly  differing  potentials."  (1  Alcubilla,  5th  ed., 
p.  458.)  The  object  of  this  decree  appears  to  have  been  to  enable  the  Government 
to  control  the  technical  conditions  in  all  cases  of  use  of  electric  currents,  and  this  ha» 
been  done  in  this  case. 

The  question  now  to  be  solved  is  whether,  under  this  law,  the  authority  of  the  gov- 
ernor-general constitutes  this  a  proper  concession,  or  whether  there  is  not  something 
more  necessary  to  make  it  a  complete  concession  empowering  the  concessionary 
to  work.  The  municipal  laws  give  to  municipal  corporations  the  control  of  light- 
ing of  towns.  It  does  not  appear  in  this  case  that  the  city  of  Habana  has  had  any  inter- 
vention whatever.  It  is  also  a  suggestive  fact  that  the  period  when  this  concession  is  to 
begin  or  end,  and  other  general  terms  usually  included  in  all  concessions  granted,  do 
not  appear  in  this,  which  indicates  the  probability  that  action  was  necessary  to  make 
it  a  complete  concession  for  the  purpose  herein  claimed.  The  municipal  has  not 
been  heard  in  the  matter,  and  it  seems  that  before  decision  is  given  hereon  the 
municipality  should  be  heard,  in  order  that  its  interests  may  be  taken  into  considera- 
tion before  any  action  is  taken — the  question  of  the  necessity,  if  any,  for  further 
grant  than  already  given  by  this  concession  w^ill  then  probably  appear.' 

May  24j  1901. — To  Mr.  Fernando  M.  Vidal,  in  charge  of  legaldi  vision  of  civil  affairs, 
Department  of  Cuba,  Habana,  in  connection  with  other  documents  in  his  possession. 
(Scott.) 

May  25,  1901. — Back  from  Vidal,  in  charge  of  legal  division  of  civil  affairs.  Depart- 
ment of  C^uba,  stating  since  the  indorsement  from  that  office  of  May  21,  1901,  tnere 
has  been  no  other  paper  received  in  connection  with  this  case.  However,  in  addition 
to  the  inclosures  accompanying  the  case,  the  original  expediente  was  furnished  his 
office  through  the  courtesy  of  the  chief  signal  officer,  and  after  being  considered  in 
connection  with  other  papers  was  returned  to  him  for  the  proper  files  of  his  office. 
(Papers  attached. ) 

Afay  25,  19Q1. — Returned  to  Mr.  F.  M.  Vidal,  in  charge  civil  affairs,  office  of  the 
judge-advocate  of  the  department,  for  report  as  to  how  existing  rights  would  be 
affected  by  the  granting  of  this  petition.     ( Scott  ^ 

(Note. — Papers  covered  bv  entry  **a*'  above  inclosed.) 

May  25. — Back  from  F.  Si.  Vidal,  in  charge  of  the  legal  division,  civil  affaire^ 
office  of  the  judge-advocate,  Habana.  Returned  to  the  adjutant-general  of  the 
department.  From  the  documents  heretofore  submitted  by  Mr.  Castaneda  and  all 
the  other  sources  to  which  the  undersigned  has  had  accress,  including  the  **  expedi- 
ente" submitted  by  the  ayuntamiento  to  the  department  of  engineers  on  Mr.  Cas- 
taneda's  application  to  the  municipality  for  electric  lighting  concession,  it  appears 
that  existing  rights  and  concessions  for  electric  lighting  will  not  be  infringed  upon 
by  granting  the  request  referred  to  in  Mr.  Castaneda' s  letter  of  May  20.  Theaccom- 
jMinying  document,  marked  "A"  and  translated  *'B,"  is  a  certificate  of  the  resolu- 
tions of  the  municipal  council  whereby  experimental  installation  of  electric-light 
plants  in  Habana  was  authorized. 

By  resolution  of  October  30,  1888,  the  Spanish- Americiin  Gas  Company  was 
authorized  to  make  within  ninety  days  such  an  installation,  within  limits  subee- 
ouently  enlarged  on  Noveml)er  22, 1888,  for  the  period  of  six  months.  At  the  session 
the  Boston  International  (Company  was  authorized  to  make  a  similar  experiment. 
It  was  expressly  provided  that  tKis  permission  should  not  be  considered  '*asan 
exclusive  privilege  which  the  ayuntamiento  was  not  ready  to  concede  to  others,'* 
and  that  '*  vested  rights  shall  not  be  claimed  by  those  experimenting  and  that  they 
should  not  base  any  claim  upon  the  permission  granted,  as  the  ayuntamiento  reserves 
to  itself  intact  the  right  which  it  has  to  contract  and  negotiate  at  the  time  and  in  the 
manner  it  sees  fit  for  public  lighting,"  etc\  It  thus  appears  from  the  data  in  this 
office  that  there  does  not  exist  any  conce.ssion  for  electric  lighting  in  Habana,  but 
only  experimental  licenses,  terminable  at  will  by  the  city. 

In  the  investigation  of  the  question  referred  by  the  fifth  indorsement  hereon, 
additional  information  has  been  obtained  concerning  opinions  rendered  by  munici- 
pal authorities  upon  so  much  of  the  matters  contained  m  the  second  indorsement  of 
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the  jndge-advocate  May  21,  1901,  as  relates  to  the  ct)n6truction  placed  upon  royal 
decree  March  4,  1890,  in  connet^tion  with  article  79  of  the  municipal  law.  It  is 
claimed  that  because  of  it«i  8ul)8e(juent  enactment,  this  decree  repealed  article  69  of 
said  law,  which  intrusts  ayuntamientos  with  the  case  of  public  lighting. 

The  decree  contains  no  clause  expressly  repealing  any  existing  law,  and  it  is  the 
opinion  of  the  undersigned,  in  conformity  with  the  authority  cited  by  the  judge-advo- 
cate (5  Al<*tibilla)  that  it  is  not  inconsistent  with,  and  does  not  repeal  said  article  69,  not 
the  laws  and  regulations  of  public  works  nor  the  law  of  administrative  contracts  or 
concessioner  for  electric  lighting,  certain  techinical  requirements  in  the  interest  of  pub- 
lic safety  and  protection  of  lines  of  communication  under  control  of  the  governor- 
general,  and  making  that  authority  the  arbitrator  of  the  fulfillment  of  such  require- 
ments. 

It  follows  that  these  conditions  must  be  complied  with  in  every  case  where  electric 
currents  of  the  nature  indicated  are  to  be  employed,  and  not  until  this  has  been 
certified  by  the  proper  approval  can  the  municipality  proceed  to  the  granting  of  a 
concession  or  the  making  of  a  contract  of  this  nature.  Further,  the  decree  and  repi- 
lations  of  1890  make  no  mention  of  any  of  the  requisites  and  conditions  under  which 
administrative  concessions  or  contracts  should  be  made,  as  to  term,  benefit  to  the 
municipality  prices,  reversion  at  expiration,  etc.,  but  it  is  maintained  per  contra  that, 
having  complied  with  the  provisions  of  the  decree  and  regulations,  a  certificate  or 
authorization  to  that  effect  by  the  governor-general  amounts  to  a  completed  con- 
cesnon  under  which,  without  any  intervention  of  other  «ithority,  the  grantee  may 
proceed  to  the  exercise  of  all  the  rights  incidental  to  a  concession,  as  occupying  pub- 
lic property,  using  streets,  etc.  Under  this  theory  apparently,  Mr.  Castafleda  solicits 
permission  from  the  military  governor  to  proceed  witli  the  enterprise. 

June  1, — Referred  to  the  mayor  of  Habana,  with  previous  papers  inclosed,  for  an 
expression  of  opinion  in  thisca^e.  Attention  is  invited  to  the  opinions  of  the  judge- 
advocate  on  the  various  papers,  and  a  report  is  requested  as  to  the  opinion  of  the 
ayuntamiento  and  their  wishes  in  the  matter.     ( Hickey. J 

Jtit>«?  ;?©.— Habana,  Cuba  (Gener),  mayor  of  the  city  of  Habana.  States  in  reply 
to  an  indorsement  of  the  1st  instant,  in  connection  with  the  petition  of  Mr.  Tiburcio- 
Perez  Gastaneda  in  re^rd  to  building  an  electric  plant  in  the  city  of  Habana,  that  at 
a  meeting  of  the  26th  instant  the  suggestions  made  by  said  mayor  were  accepted  by 
the  corporation. 

June  ;s*P.— Wrapper  inclosing  entries  **B,"  "C,"  and  **D"  above.  Referred  to- 
Mr.  F.  M.  Vidal,  m  charge  of  civil  affairs,  l€«al  division,  Habana,  for  opinion.    (Scott. ) 

July  3.  —  ( See  F  above. )    Back  from  F.  M.  Vidal,  etc. ,  * '  inclosing  report  herewith. ** 

Headquarters  Department  of  Cuba, 

Legal  Division,  Civil  Affairs, 

Habana,  July  3,  1901, 

In  matter  of  papers  referred  in  claim  of  Tiburcio  Castenada  for  electric  lighting: 
privileges  in  the  city  of  Habana. 

Referring  to  the  communication  of  the  mayor  of  Habana,  under  date  of  June  26,. 
1901,  in  response  to  the  request  contained  in  the  third  indorsement  hereon,  dated 
June  1,  1901,  it  appears  that  the  action  taken  by  the  ayuntamiento  in  its  resolution 
of  June  25  is  substantially  as  follows: 

First.  That  matters  of  public  lighting  are,  notwithstanding  the  decree  of  March 
14,  1890,  of  the  exclusive  jurisdiction  of  the  municipality,  under  article  69  of  the 
mnnici|MLl  law,  the  technical  approval  of  the  plant  being  vested  in  the  governor- 
general,  by  said  decree,  without  repealing  said  article. 

Second.  That  within  the  provisions  of  law  the  ayuntamiento  may  freely  determine 
the  conditions  for  the  installation  and  exploitation  of  electric  lighting. 

Third.  That  the  ayuntamiento  has  no  record  of  the  existence  of  any  vested  rights 
limiting  its  powers  in  this  respect. 

Fourth.  That  the  wishes  of  the  ayuntamiento  have  always  been  to  secure  the 
improvement  and  the  greatest  economy  in  the  matter  of  public  lighting,  regarding 
with  approval  all  plans  having  these  purposes. 

These  conclusions  are  substantially  in  ai'cordance  with  the  previous  indorsements 
of  the  judge-advocate  and  of  this  office,  which  appear  in  the  "expediente"  here- 
with. 

Fernando  M.  Vidal,  In  Charge, 

November  12, — Mayor  of  Habana  asks  that  ayuntamiento  be  furnished  the  expe- 
diente  filed  by  T.  F.  Castafieda  before  the  Government  relative  to  installation  of  an 
electric  plant,  i.  e.,  the  expediente  which  was  forwarded  to  this  office  by  the  ayunta- 
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miento  of  Habana  with  antecedents,  on  the  26th  of  June  last.  Same  as  indispensable 
to  the  adoption  of  proper  resolutions  by  the  municipal  corporation  in  matter  of 
reauests  filed  by  interested  party. 

S^ovember  12, — Returned  to  mayor  of  Habana;  expediente  inclosed  as  requested. 
(Scott.) 

(One  ec,  expediente  sobre  concescion  de  una  planta  para  alumbrado  eleetrico  de 
«8ta  ciudad  concedida  al  Sr.  Ovidio  (xibeipi  y  Gali,  que  testimoniada  se'ha  expedido 
el  22  de  Junio  de  1901,  by  £1  Lcxio  Jose  Ramirez  y  Arellano,  notario,  empedrado  16, 
Habana.  Including  municipalities,  records,  and  correspondence.  '^This  expediente 
was  forwarded  by  Castaneda  to  mayor  of  Habana  by  letter  of  June  24,  asking  that  it 
be  included  in  one  in  which  it  had  been  requested  from  the  military  governor  that 
he  be  allowed  to  commence  work."  Expediente  as  returned  includes  copy  of  con- 
cession, actfe  of  the  municipality,  etc.,  bound  between  cardboard  covers,  tied  with 
blue  ribbon;  received  here  June  28,  1901.) 

November  12. — Receipt  from  the  ayuntamiento  of  Habana  for  one  expediente  relative 
to  the  electric-lighting  plant  concession  of  O.  Oibei^ga. 

May  23. — Tiburcio  Castaneda,  Habana,  addresses  General  Wood,  *' commander  in 
chief  of  the  island  of  Cuba,"  as  follows:  ''Sir:  Tiburcio  Castaneda,  a  resident  of  this 
city,  at  the  Hotel  Mascotte,  as  applies  for  you  asking  for  authorization  to  begin  the 
works  for  establishing  an  electric  plant  for  the  lighting  of  Habana,  under  the  conces- 
sion granted  in  Decembe^  1894,  to  Mr.  Ovidio  Giber^sa,  the  said  concession  having 
been  acquired  by  the  un<ftrsigned,  as  per  transfer  deed  attached  to  the  proceedings. 
I  want  to  prove  before  you  that  neither  the  existing  gas  company  (Spanish- American 
Light  and  Power  Company,  Consolidated),  which  supplies  12,000  electric  lights  in 
all  nor  the  Habana  Street  Rail  way  have  actually  any  rights  to  establish  the  electric 
light  in  Habana.  I  accompany  with  this  writing  a  certificate  issued  by  the  secretary 
of  the  ayuntamiento  on  the  17th  instant,  by  which  you  will  see  that  at  the  meeting 
of  the  council  held  on  the  30th  of  October,  1888,  it  was  resolved  to  authorize  the 
Spanish- American  Light  and  Powder  Company,  Consolidated,  as  an  essay  only  to  last 
six  months,  to  establish  the  electric  light  by  overhead  wires,  adding  in  the  said  reso- 
lution that  '  it  would  be  understood  that  by  virtue  of  that  concession  for  essays  no 
Acquired  rights  could  be  claimed,  and  that  the  city  reserved  its  complete  ri^ht  to 
treat  and  contract  with  some  other  entities  for  the  electric  light,  when  and  in  the 
most  convenient  way;'  that  the  said  resolution  was  ratified  by  the  city  at  the  meet- 
ing of  the  22d  of  November  of  the  same  year. 

Furthermore,  at  the  meeting  held  on  the  5th  of  October,  1899,  it  was  resolved  that 
it  will  not  be  ordered  to  extend  the  public  lighting  by  electricity  to  any  other  place 
or  street  of  the  city,  and  the  gaslight  service  will  be  established  where  it  will  be 
necessary  to  employ  the  public  lighting. 

Rcurarding  the  lack  of  rights  of  the  Habana  Street  Railway,  I  include  herewith  two 
certified  copies,  made  by  Mr.  Carlos  Fonts,  secretary  of  that  company,  to  demonstrate 
that  the  said  company  in  its  former  concess^ion  (the  Trigo  concession)  nor  in  the 
Torre-Pla  concession  has  any  right  whatever  to  establish  the  electric  light  in  Habana. 
The  notarial  copy  of  this  certificate,  issued  by  the  secretary  of  the  ayuntamiento,  is 
marked  in  red  pencil  with  the  letter  A,  the  copy  in  Spanish  of  same  is  marked  with 
letter  B,  its  translation  into  English  with  letter  C,  and  the  certificates  of  Mr.  Fonts 
are  marked  with  letters  D  and  E.  I  pray  you  to  order  that  this  data  should  be 
attached  to  the  proceedings  and  to  have  them  in  mind  when  you  resolve  on  the  per- 
mission aske<l  by  the  undersigned  for  the  electric  lighting  of  Habana. 

Inclosures  (5),  viz: 

A.  Copy  of  the  act  of  r^stration  of  a  cH^rtificate  issued  by  the  secretary  of  the  city 
council  of  Habana,  referring  to  several  resolutions  on  the  authorization  granted  to 
the  Spanish -American  Gas  Company  to  install,  by  way  of  essay,  the  electric  light  in 
the  city  of  Habana,  drawn  up  on  the  19th  of  May,  1901,  before  the  notary,  Ldc.  Jose 
Ramirez  de  Arellano,  Empedrado  16,  Habana.     (Script.) 

B.  Same  as  A.     (Typewritten.) 

C.  English  translation  of  foregoing. 

D.  Urbana  Railway  of  the  city  of  Habana.    Trigo  charter.     (In  English  ) 

E.  Torre-Pla  concession.     (English.) 

May  23. — Referred  to  Mr.  F.  M.  Vidal,  in  chai^  of  civil  affairs,  judge-advocate's 
ofiice,  for  consideration  with  previous  papers  in  this  case. 

Mixy  ;?J.— Back  from  Fernando  M.  Vidalf  legal  division  civil  affairs,  who  states: 
"These  papers  were  received  after  the  fourth  indorsement  of  this  date  was  made 
transmitting  the  papers  referred  to  as  'previous  papers'  in  this  case.  After  exam- 
ination of  the  inclosed  documents  there  appears  no  reason  to  modify  the  indorsement 
of  the  judge-ad vo(^te  in  this  matter  of  Mr.  Castaneda's  concession  dated  May 
21,  1901." 
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Habana,  June  26,  190J. 
Hon.  General  Wood, 

Military  Governor  of  Cttba, 

Sir:  Eudaldo  Romagosa,  vice-preeident  of  the  Spanish-American  Light  and  Power 
Company,  consolidatetl,  to  you  respectfullv  submits: 

That  in  the  morning  papers,  talking  of  tlie  municipal  meeting  held  yesterday,  it  is 
said  that  there  was  treateJ  the  matter  regarding  the  statement  asked  for  by  the  mili- 
tary governor  on  the  subject  of  a  request  from  Mr.  Tiburcio  Castaneda  to* install  an 
electric  plant  according  to  the  concession  granted  to  Mr.  Ovidio  Giterga  for  the  same 
purpose. 

In  said  meeting,  we  do  not  know  for  what  reason,  it  has  l)een  said  that  the  company 
which  I  represent  only  has  authorization  to  install  as  a  trial  its  electric  wires. 

As  this  i«  evidently  out  of  truth,  I  beg  to  advise  it  to  you,  so  that  action  may  not 
be  taken  with  a  wrong  basis. 

It  iH  true  that  in  1888  the  ayuntamiento  granted  to  this  company  the  right  to  make 
the  installation  as  a  trial.  But  after  that  the  legislation  on  the  matter  changed,  and 
a  real  decreto  was  issued  on  March  14,  1890  (published  in  the  Ciaceta  de  lallabana 
of  the  18th  of  April  of  the  same  year),  and  also  the  rules  for  the  application  of  same 
decreto,  which  rules  were  approved  by  the  governor-general  of  this  island  on  Septem- 
ber 19,  1890,  and  published  m  the  (iaceta  of  the  26th  of  the  Fame  month  and  year. 

According  to  the  transitory  disposition  of  the  real  decreto,  the  installations  that  on 
that  date  were  in  operation  'shouhl  be  adjusted  to  the  basis  of  said  disposition,  and 
the  owners  of  said  mstallations  to  send,  within  the  tenn  of  two  months,  to  the  gov- 
ernor-general, plans  of  their  lines  and  a  declaration  in  the  form  expressed  in  the  said 
decretc),  **with  the  object  that  on  seeing  them  there  may  be  ordered  the  reforms 
needed,  and,  once  done,  to  authorize  its  continuation.** 

This  comimny  accomplished  all  these  re^quirements,  and  the  technical  boards  were 
heard  according  to  the  real  decreto  and  rules  already  said,  and  the  governor-general 
grante<l  the  pro|K»r  authorization. 

Therefore  that  authorization  granted  by  the  municipality  c*easo<l,  and  said  munici- 
pality had  nothing  to  do  in  the  matter,  >>eing  the  governor-general  who  grante<l  the 
authorization  and  who  made  the  definitive  approval,  and  not  as  a  trial,  as  the  first 
authorization  was. 

This  is  on  file  with  the  papers  of  the  governor-general  for  the  years  of  189;5  and 
1894,  and  this  company  has  the  corresponding  official  vouchers. 

If  the  military  governor  and  the  municipality  have  \wen  informed  in  a  different 
manner  regarding  the  matter,  their  good  faith  Has  l)een  overtaken. 

The  records  can  be  scn^n  and  the  legal  justification  of  what  we  pay  will  be  found. 
Mr.  Castaneda  ought  to  know  this,  as  he  has  l)een  secretary  of  this  company. 

This  company  has  therefore  ah  authorization  which  is  as  valuable  as  the  best  one 
that  may  exist  in  such  cases,  and  may  Ik;  somewhat  more  adjusted  to  the  legal  pro- 
ceedings than  that  presented  by  Mr.  Castaneda. 

In  other  opportunity  we  wilf  discuss  this  point.  Our  only  object  now  is  to  have 
the  truth  made  known. 

If,  in  the  official  centers,  where  there  ought  to  be,  the  constancy  of  this  authoriza- 
tion, there  is  not,  we  are  willing  to  facilitate  all  the  data  needed. 

I  l)eg  from  you  to  take  all  these  suggestions  into  consideration. 
Respectfully,  yours, 

EUD.   ROMAOOSA. 
[First  indorsement.] 

HEADQrAUTERS    DEPARTMENT   OF    C'l'BA, 

Ifdhana^  Cuha,  June  ^7^  1901. 
Respectfully  referred  to  Mr.  F.  M.  Vidal,  in  charge  civil  affairs,  office  of  judge- 
advocate,  for  investigation  and  report. 
By  direction  of  the  military  governor: 

II.  L.  Scott,  Adjutintt-Geticrdf. 

[Second  indorsement.] 

IlEADQrARTERS   I)ePART.MENT  OF   ClBA, 

LECiAL  Division',  Civil  Affairs, 

Ifahana,  July  ii,  1901, 
Respectfully  returned  to  the  adjutant-general  of  the  dejMirtment,  incl()sing  report,, 
in  compliance  with  first  indorsement  hereon. 

FpRNAvrH;  M.  ViDAL,  hi  diarge. 
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[Third  indorsement.] 

Headquarters  Department  of  Cuba, 

Hahanaj  July  5,  J901. 
Respectfully  referred  to  the  secretary  of  justice,  Habana,  for  his  opinion  on  the 
questions  treate<.l  herein. 

By  direction  of  the  military  governor: 

H.  L.  Scott,  Adjulant-Generai. 


[Tran»lation.] 

The  Honorable  Military  Governor: 

Carlos  Hem  pel,  a  merchant,  resident  of  this  city,  at  No.  74  Lamparilla  street, 
respectfully  states: 

That  he  has  been  informed  by  the  newspapers  that  Mr.  Tiburcio  CastaHeda  haa 
requested  certain  concessions  to  establish  an  electric  plant  in  this  city;  that  the  appli- 
cant represents  an  important  foreign  firm,  and  has  received  instructions  to  improve 
the  proposals  of  Mr.  Caatafleda  in  reference  to  the  number  of  years  of  the  concession 
and  price  of  the  electric  fluid,  being  able  to  make  better  propositions  to  the  city, 
whicii  will  obtain  the  ownership  of  the  plant  in  a  lees  number  of  years  than  proposed 
by  Mr.  Castafie^ia. 

For  the  foregoing  reasons  the  petitioner  expects  that  you  will  direct  that  the  con- 
cession requested  by  Mr.  Castatleda  will  not  be  awardecl  without  calling  for  bids,  in 
order  to  obtain  thereby  the  most  positive  advantages  for  the  city  in  a  matter  of  such 
importance — advantages  that  are  always  obtained  from  hearing"  the  proposals  of  dif- 
ferent bidders.  These  should  state  in  their  proposals  after  what  number  of  years  the 
entire  plant  will  become  the  property  of  the  public  administration,  and  also  the  price 
of  lighting. 

I  believe  it  useless  to  explain  that  a  certain  concession  obtained,  as  it  is  said,  some 
years  ago  by  Mr.  Giberga.  the  rights  of  which  concession  have  been  acquired  by  Mr. 
Castafleda,  can  not  be  taken  into  consideration,  because  said  concession  is  now  null 
and  void,  inasmuch  as  the  proiect  has  not  been  carried  out,  notwithstanding  the 
number  of  years  elapsed  since  the  date  of  the  concession. 

Therefore  1  expect  you  will  render  a  just  resolution,  according  to  the  contents  of 
this  application. 

G.  Hempel. 

Habana,  June  ^.9,  1901. 

[First  indorsement.] 

Headquarters  Department  of  Cuba, 

Habana f  July  7,  1901. 
Respectfully  referred  to  the  secretary  of  justice,  Flabana,  in  connection  with  papers 
recentlj^  sent  him  on  this  subject. 
By  direction  of  the  military  governor: 

H.  L.  Scott,  Adjutant-General. 


Headquarters  Department  of  Cuba, 

Legal  Division,  Civil  Affairs, 

HaJmna,  July  J,  1901, 

In  compliance  with  the  first  indorsement  hereon,  the  »Spanish  American  Light  and 
Power  Company  were,  on  June  27,  requested  to  furnish  the  data  referred  to  in  the 
lett€»r  of  Mr.  Romagoea,  dated  June  26,  1901.  In  accordance  with  this  request,  a 
communication  has  been  received,  inclosing  **  copies  of  several  documents  on  tile 
with  this  company  relative  to  the  authorization  solicited  from  the  general  goveru- 
ment  in  pursuance  of  the  provisions  of  the  royal  decree  of  March  14,  1890.'* 

From  these  documents  it  appears  that  in  pursuance  of  the  "transitory  provisions" 
of  said  decree,  w  hereby  it  was  made  applicable  to  actually  installed  electric  enter- 
prises, and  of  the  fifth  article  of  the  regulation  of  September  19,  1890,  a  commission 
appointed  by  the  governor-general  reported  under  date  of  March  29, 1893,  and  that 
on  the  12th  of  June,  1893,  the  company  was  notified  of  the  substantial  approval  of  ita? 
installation,  requiring  some  changes.  Thereafter  in  the  same  year  ami  in  the  year 
following  extensions  of  the  lines  of  the  said  company  were  authorized. 


DOCUMFCNTS    TRANSMITTED    BY    WAR    DEPARTMENT.  543 

It  does  not  appear  whether  the  plans  were  submitted  within  the  two  months 
required  by  the  decree,  but  it  is  to  be  presumed  that  they  were.  The  action,  how- 
ever, of  the  governor-jjeneral  approving  the  same  eliminates  this  question,  inasmuch 
as  any  defect  in  this  regard  would  be  cured  by  his  approval  and  authorization. 

Referring  to  the  indorsement  of  the  judge-advocate,  dated  May  21, 19()1,  and  that 
of  this  office  of  May  28,  it  appears  that  this  company  has  satisfied  the  general  gov- 
ernment of  its  compliance  with  the  provii?ions  of  the  decree  of  March  14,  1890,  l)y 
virtue  of  which  it  securetl  the  right  to  continue  the  ojwration  of  its  electric  plant, 
without  the  acquisition  of  any  greater  concessionary  rights  than  it  had  previously, 
•with  the  sole  exception  of  extension  of  the  territory. 

It  has  not  changed  its  experimental  permits  into  a  concession,  and  the  fact  that  it 
already  had  a  plant  installed  can  not  l^e  held  to  alter  or  enlarge  the  terms  and  pur- 
view of  the  sail!  decree  of  1890,  under  which  exclusive  privileges  were  not  obtaina- 
ble, and  compliance  with  which  resulted  in  the  authorization  only  of  the  installa- 
tion of  a  plant  in  accordance  with  the  technical  jilans  approved,  and  in  case  a  plant 
already  existed,  under  whatever  conditions,  it  should  be  subjected  to  the  operation 
of  the  decree. 

Regarding  the  comnlaint  made  by  Mr.  Eduardo  Romagosa,  under  date  of  June  26, 
1901,  it  is  a  fact  that  on  June  26  last  the  ayuntamiento  approved  the  opinion  of  the 
-corporation  counsel,  Mr.  Zayas,  dated  June  24,  1901,  which  was  rendered  in  com- 
pliance with  the  request  of  the  military  governor,  made  the  1st  day  of  June,  for  the 
opinion  and  wishes  of  the  ayuntamiento. 

The  Bul)8tance  of  said  resolution  is: 

First.  That  matters  of  public  lighting  are,  notwithstanding  the  decree  of  March 
14,  1890,  of  the  exclusive  jurisdiction  of  the  municipality,  under  article  69  of  the 
municipal  law,  the  technical  approval  of  the  plant  being  vested  in  the  governor- 
general  by  said  decree,  without  repealing  said  article. 

Second.  That  within  the  provisions  of  law  the  ayuntamiento  may  freely  determine 
the  conditions  for  the  installation  and  exploitation  of  electric  lighting. 

Third.  That  the  ayuntamiento  has  no  record  of  the  existence  of  any  vested  rights 
limiting  its  powers  in  this  respect. 

Fourth.  That  the  wishes  of  the  ayuntamiento  have  always  been  to  secure  the 
improvement  and  the  greatest  economy  in  the  matter  of  public  lighting,  regarding 
with  approval  all  plans  having  these  purposes. 

These  conclusions  are  substantially  in  accordance  with  the  previous  indorsements 
of  the  judge-advocate  and  of  this  office,  and  it  does  not  appear  that  any  rights  of 
the  Spanish-American  Light  and  Power  Company  have  been  thereby  violated. 

Fernando  M.  V^idal,  In  Charge. 


fTranslatioii  of  royal  decree,  dated  March  14, 1890,  regarding  the  installation  of  electrical  plants, 
published  in  OfHcial  Gazette,  Habaua,  April  12, 1890.] 

Headquarters  Department  of  Cuba, 

Legal  Division,  Civil  Affairs, 

Habnnay  July  5,  1901. 

The  following  royal  decree  is  communicated  to  his  excellency  the  governor-general 
tmder  date  of  the  17th  of  March  ultimo: 

Your  Excellency:  Under  date  of  the  14th  instant  His  Majesty  and,  in  his  name, 
the  Queen  Regent  of  the  Kingdom,  has  condescended  to  issue  the  following  royal 
decree: 

In  conformity  with  the  proposal  of  the  minister  of  ultramar,  in  accord  with  the 
<x)uncil  of  ministers,  in  the  name  of  my  august  son,  the  King  Alfonso  XIII,  and  as 
Queen  Regent  of  the  Kingdom,  I  hereby  decree  as  follows: 

Article  1.  The  companies  or  individuals  who  may  attempt  to  install  electric  con- 
ductoi-s,  machines,  or  general  electrical  apparatus  for  the  purpose  of  electric  lighting, 
the  transmis-sion  of  power,  or  for  any  other  industry  requiring  currents  of  greatly 
differing  potential,  snail  apply  to  the  governor-general,  through  the  civil  governor 
of  the  province,  for  the  proper  authorization. 

Art.  2.  The  application  shall  be  accompanied  by  a  plan  of  the  line  and  a  note 
explanatory  of  the  system  of  lighting,  conductors,  and  generators  which  it  is  pror 
posed  to  use,  setting  forth  regarding  the  latter  the  maxinmm  difference  of  potential 
within  the  limits  of  the  same  and  the  maximum  of  intensity  of  the  current  to  be 
employed  in  each  branch  of  the  circuit. 

Art*  3.  The  commission  of  public  works  and  the  general  bureau  of  communica- 
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tions  having  previously  reported,  the  governors-general  shall  determine  what  they 
shall  judge  proper  respecting  such  authorization. 

Art.  4.  All  modifications  which  shall  be  intended  to  be  made  in  installations 
already  conceded  nHjuire  new  authorization. 

Art.  5.  Companies  and  individuals  may  appeal  to  the  minister  of  ultramar  from 
the  decisions  ma<le  by  the  governors-general. 

Art.  6.  Concejteionaries  are  required  to  give  eight  days  notice  to  the  chiefs  of  com- 
munications of  the  respective  provincres  before  commencing  their  works  of  instal- 
lation. 

Art.  7.  Before  anv  of  the  plants  conceded  shall  be  openeci  for  service  it  shall  be 
inspected  by  the  individual  or  individuals  who  shall  be  appointed  for  the  purpose  bv 
the  governors-general  acting  with  the  general  bureau  of  i-om  muni  cations,  for  which 
end  such  tests  as  may  seem  necessary  shall  be  ma<ie,  and  if  it  combine  all  the  regla- 
mentary  conditions  the  latter  shall  issue  the  corresponding  certificate,  by  virtue  of 
which  the  exploitation  shall  be  authorized. 

Art.  8.  Every  two  months,  or  sooner,  if  it  be  considered  proper,  or  orders  for  the 
purpose  are  received,  the  above-mentioned  individuals  shall  furnish  evidence  as  to 
whether  in  the  plants  all  the  requirements  contained  in  the  regulations  are  exactly 
observed. 

Art.  9.  From  the  authorization  prescribed  in  article  1  are  excepted  all  installa- 
tions whose  effects  are  produced  (which  are  only  effective)  within  the  building  in 
which  are  located  the  generators  of  electricity,  and  provided  always  that  their  elec- 
tromotive force  shall  not  exceed  fifty  volts  for  alteniating  and  one  hundred  volts  for 
continuous  currents. 

Article  10  to  article  23,  inclusive,  are  entirely  technical. 

Art.  24.  By  virtue  of  the  provisions  of  article  1  of  the  regulation  for  the  corps  of 
telegraphs,  this  latter  shall  have  charge  of  the  previous  in.six^ction  of  installations, 
as  well  as  their  watching  and  testing,  which  may  \m  deemed  necessary  during  their 
operation. 

Art.  26.  The  governmental  authorities  shall  order  the  immediate  suspension  of  all 
operating,  which  presents  the  danger  of  fire  or  which  may  cause  accidents  to  per- 
sons, which  orders  they  shall  at  once  reiwrt  to  the  governor-general  for  proper  action. 

tr.\nsitory  provisions. 

Plants  actually  in  operation  shall  conform  to  the  provisions  of  the  foregomg  prin- 
ciples and  of  the  regulation  for  their  carrving  out,  for  which  purpose  their  owners 
shall  forward  in  the  term  of  two  months  from  the  approval  and  publication  of  this 
latter  (decree)  to  the  governor-general,  through  the  civil  governors  of  the  respective 
provinces,  a  plan  of  their  lines  and  a  declaration  in  the  form  set  forth  in  article  2 
for  new  installations,  with  the  object  that,  in  view  thereof,  such  improvements  may 
be  ordered  as  they  exact,  and  these  having  been  made  their  continuation  may  be 
authorized. 

Within  the  term  of  two  months  the  general  bureau  of  communications  of  the 
respective  islands  shall  propose  to  the  governors-general  the  special  r^yulation  and 
complementary  provisions  which  they  may  deem  convenient  for  the  letter  carrying 
out  of  what  is  provided  for  in  this  decree. 

The  governors-general,  after  report  by  the  commiasion  of  public  works  and  the 
council  of  administration,  will  remit  it  for  the  higher  approval  of  the  minister  of 
ultramar. 

Given  ut  the  Palace,  March  14,  1890,  Maria  Christina — The  Minister  of  Ultramar, 
Manuel  Becerra. 

By  royal  order,  I  forward  this  to  Your  Excellency  for  your  information  and  that 
of  the  general  bureau  of  communications. 

And  compliance  therewith,  having  been  directed  by  His  Excellency,  it  is  by  his 
orders  published  in  the  otticial  (Jazette  for  general  information. 

Havana,  April  12,  1890. 

The  secretary  of  the  general  government.  Ricardo  de  CrBEMJS. 


[Trunfilation.] 

Department  of  Justice, 

JfafKinOy  July  ^4,  1901. 
The  Military  CJovernor  of  Ciba. 

Sir:  I  have  the  honor  to  return  the  petiti(m  made  by  Mr.  Tiburcio  Castaneda 
for  the  establishment  of  an  electric  plant  in  this  city  for  lighting  and  othtT  pnr- 
IKDses. 
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The  au9stion8  raised  in  said  petition  are  the  following: 

1.  Wnether  the  present  "Spanish- American  Li^ht  and  Power  Comnany  Consol- 
idated" has  been  granted  any  concession  or  privilege  that  prevents  tne  establish- 
ment of  a  new  electric  plant  in  this  city. 

2.  Whether,  in  the  case  of  the  concession  possessed  by  Mr.  Tibureio  Castaneda,  all 
legal  requisites  have  been  complied  with  and  same  is  to  be  respected;  and  what 
intervention  should  have  had,  or  should  ha  vein  it,  theayuntamientoof  Habana;  and 

3.  What  decision  should  be  adopted  in  the  case  of  the  petition  of  Mr.  Charles 
Carlos  Hempel,  asking  that  the  estaolishment  of  the  electric  plant  projected  by  Mr. 
Castaneda  should  be  offered  at  public  auction,  so  that  the  propositions  made  by  the 
latter  in  favor  of  the  city  be  bettered. 

Referring  to  each  of  the  three  questions,  respectively,  I  beg  to  inform  you  as  follows: 

1.  The  ayuntamiento  of  Habana,  on  the  30th  of  October,  1888,  decided  to  authorize 
the  Spanish-American  Light  and  Power  Company  Consolidated  to  establish,  as  a 
trial,  within  ninety  days  and  only  for  a  period  of  six  months  the  electric  lighting  in 
a  few  streets  of  the  city;  it  being  mserted  in  the  contract  "  that  by  the  present  con- 
cession the  ayuntamiento  grants  no  favor  to  said  company  that  it  be  not  ready  to 
grant  to  all  the  others  which  have  requested  or  should  request  to  be  allowed  a  trial, 
*  *  *  it  being  understood  that  no  rights  may  be  claimed  by  virtue  of  this  conces- 
sion of  trial  by  those  to  whom  same  be  granted." 

In  the  Uaceta  of  the  18th  of  April  of  1890,  the  royal  decree  of  March  14  of  the 
same  year  was  published,  in  which  the  formalities  to  be  complied  with  by  the  com- 
panies or  private  parties  who  desire  to  establish  electric  conductors,  machinery,  or 
generators  of  electricity,  in  connection  with  electric  lighting,  transfer  of  power,  or 
any  other  industry  requiring  a  great  supply  of  electric  power,  were  duly  enumerated. 
And  in  the  provisional  rulings  of  said  royal  decree  it  was  directed  that  the  governors- 
general  should  refer  for  superior  approval  by  the  minister  of  colonies  a  special  regu- 
fiition,  and  final  rulings  that  they  deem  advisable  to  better  comply  with  said  decree; 
and  that  the  plants  that  at  the  present  moment  (14th  of  March,  1890)  be  established 
should  be  subjected  to  the  rulings  of  the  royal  decree  and  of  the  regulation;  for  which 
purpose  the  respective  owners  should  fofwanl  in  the  course  of  two  months,  to  be 
reckoned  from  tne  date  of  approval  and  publication  of  same,  to  the  governor-general, 
a  plan  of  their  lines  and  a  statement  in  the  form  specified  in  Article  II  relative  to 
new  installations  (that  is,  **an  explanatory  exhibit  of  the  system  of  lighting,  the 
conductors  and  generators  that  they  intend  to  use,  expressing  in  ref^rd  to  the  latter 
the  maximum  of  power  in  the  limits  of  same  and  maximum  of  intensity  of  the 
current  to  be  supplied  by  each  branch  of  the  circuit"),  so  that,  in  view  of  same, 
the  necessary  alterations  be  ordered  as  reauired  by  the  former,  and  as  soon  as  said 
alterations  be  made  the  said  continuation  be  authorized. 

The  above-mentioned  regulation  was  published  in  the  Gaceta  of  September  26, 1890, 
and  was  carried  ** immediately  into  effect,  subject  to  superior  approval." 

According  to  the  documents,  copies  of  which  were  attached  to  the  petition  made 
by  the  present  gas  company,  it  appears  that  in  the  year  1893  (and  not  within  the 
two  months  stipulated  in  the  provisional  ruling  of  royal  decree  of  March  14,  1890), 
said  company  tried  to  place  itself  within  the  rulings  of  Voval  decree  of  March  14, 1890; 
but  it  does  not  appear  that  to  that  effect  it  has  presented  the  explanatory  statement 
required  by  the  provisional  rulings,  but  that  it  recjuested  the  necessary  authorization 
to  extend  the  lighting. 

In  view  of  said  petition,  and  taking  into  consideration  that  Article  V  of  said 
regulation  provides  that  a  permanent  commission,  appointed  in  each  province  by  the 
governor-general,  shall  acknowledge  **  before  commencing  to  work  "  any  installation 
previously  granted,  the  government  appointed  a  commission  which,  after  acknowl- 
edging the  electrical  installation  **  wnich  in  this  city  has  been  established  by  the 
Spanish- American  Gas  Company,  which  has  long  been  doing  business,"  informe<i 
that  certain  modifications  should  be  introduced  into  said  installation  *'for  the  legal- 
ization of  the  electric  lighting  in  question,"  and  the  governor-general  decideti  that 
the  modifications  recommended  by  the  commission  be  made  **  with  the  understand- 
ing that,  while  what  has  been  decided  be  not  fully  complied  with,  it  shall  not  be 
po«<ible  to  grant  any  petition  that  may  be  made  for  the  increase  of  the  service." 

Tlie  governor-general,  under  date  of  the  12th  of  January,  1894,  granted  the  gas 
company  ''authorization  to  increase  the  plant  of  electric  light  which  it  has  estab- 
lished in  this  citv  under  the  precise  and  unavoidable  condition  that  it  shall  modify, 
at  its  own  cost,  the  circuit  of  the  government  telegraphic  lines,"  and  on  the  25th  of 
March,  1894,  the  above-mentioned  authorization  granted  to  the  company  was  rati- 
fied "inasmuch  as  the  requisites  previously  stipulated  had  been  complied  with." 

Although  there  is  nothing  to  prove  that  the  gas  companv  presented  the  explana- 
tory statement,  as  required  by  Article  II  of  roval  decree  of  March  14,  1890,  so  that- 
in  accordance  with  the  provisional  rulings  of  same,  ''its  continuation  be  author, 
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ized;**  but  that  it  obtained  authorization  to  "increase'*  its  lines,  notwithstanding, 
in  the  report  of  the  commission  which  was  appointed,  all  technical  questions  were 
taken  up  which  should  have  been  included  m  said  explanatory  statement,  and  it 
was  stated  **that  the  electric  plant  is  perfectly  installed,  and  that  it  has  all  the  nec- 
essary apparatus  for  its  ^ood  working  in  accordance  with  modem  improvements  in 
the  matter  *  *  ♦,  and  that  the  company  should  he  recjuired  to  comply  with 
article  17  of  the  regulation  in  all  the  crossings  of  the  telephone  lines  that  be  author- 
ized, and  the  telegraphic  lines    *    ♦    *,"  all  of  which  was  complied  with. 

Therefore,  althougn  the  Spanish- American  Companv  established  at  the  start  the 
electric  lighting  in  this  city  provisionally  and  as  a  trial,  later  on,  and  more  or  less 
complying  with  the  formalities  provided  in  royal  decree  of  March  14,  1890,  and, 
however,  with  the  approval  of  the  Ctovemment,'  it  l^ialized  its  stand  in  the  matter, 
and  it  can  be  state<i  that  it  complied  with  the  law  and  that  it  now  has  a  right  to 
continue  its  working  in  Habana  of  the  electric  lighting,  subject  to  the  provisions  in 
force. 

But,  as  may  be  seen  by  the  foregoing  statement,  neither  at  the  time  that  authori- 
zation was  given  the  company  at  first  and  as  a  trial  to  establish  electric  lighting,  nor 
when  it  was  later  on  authorized  to  extend  its  lines,  was  the  gas  company  granted  any 
privileged  concession  that  prevents  the  establishment  of  one  or  more  plants  in  the 
cit^  of  Habana,  as  may  be  required  by  public  adornment  and  the  satety  of  the 
.neighborhood;  and  the  royal  decree  of  March  14,  1890,  which  is  the  ruling  now  in 
force  in  connection  with  said  industry,  neither  contains  any  provisions  that  prevents 
the  granting  of  several  authorizations  for  the  electric  lighting  of  the  same  city. 

II.  On  the  17th  of  August,  1894,  Mr.  Ovidio  Giberga  y  Gali  aildressed  a  petition  to 
the  governor-general  of  the  island  asking  the  granting  of  a  concession  for  '*the  instal- 
lation of  an  electric  plant  in  this  city  to  furnish  €»lectric  lighting  to  same,"  attach- 
ing to  said  petition  an  extensive  and  complete  explanatory  statement  of  the  system 
he  intendea  to  establish,  the  itinerary  and  currents  of  the  cin^uits,  and  the  necessary 
plans. 

This  petition  was  presented  to  the  government  of  the  western  region  and  of  the  prov- 
ince of  Habana,  ana  the  governor  on  the  same  day,  the  17th  of  August,  1894,  referred 
same  to  the  chief  administrator  of  posts  and  telegraph  for  the  proper  effects  of  the 
royal  decree  of  March  14,  1890. 

The  chief  administrator  returned,  on  the  3d  of  September,  1894,  said  petition  and 
documents  to  the  governor  of  the  western  region  and  of  the  province  of  Habana, 
with  the  information  that  he  could,  *'if  he  deemed  it  advisable,  refer  same  to  the 
governor-general,  so  that  by  going  through  the  ^neral  administration  of  post  and 
telegraph,  in  conformity  with  Article  II  of  the  said  regulation,  the  projHjr  j)rooeed- 
ings  be  commenced,  as  well  as  the  other  formalities  n»quire<l  and  that  be  neceeeary, 
complied  with.'' 

The  governor  of  the  western  region,  on  the  17th  of  September,  1894,  referred  the 

Setition  and  the  documents  to  the  general  government  '*for  such  action  as  it  should 
eem  proper." 

On  the  22d  of  September,  1894,  the  governor-general  decided  to  forwanl  said  docn- 
ments  to  the  central  section  of  public  works  "to  be  acted  upon  in  accordance  with 
the  provisions  in  force  in  connection  with  this  service;"  and  it  was  thus  done  on  the 
3d  of  October,  1894. 

The  advisory  lK)ard  of  public  works  held  a  meeting  on  the  same  day,  October  C^, 
and  during  said  meeting  **it  was  agreed  to  ask  the  opinion  of  the  government, 
recommending  that  the  concession  V>e  granted  immediately,  which  was  requested  in 
accordance,  and  subjecting  in  every  respect  the  concessionary  to  the  provision.**  in 
force  in  the  matter,"  and  it  communicated  its  decision  to  the  governor-general  on 
the  12th  of  said  month  of  October. 

The  governor-general,  on  the  30th  of  Octolx?r,  1894,  decided  '*  to  resolve  in  con- 
formity with  the  opinion  of  the  advisory  board  of  public  works;"  and  said  decision 
was  communicated  to  Mr.  Ovidio  <iil)erga  on  the  .*M  of  Noveml)er,  1894,  but  neither 
the  (ja(»eta,  in  which  it  was  published,  nor  the  text  of  the  othcial  communication 
which  was  addressed  to  the  director  of  the  Gaceta  asking,  its  publication,  appear 
included  in  the  proc^eedings. 

Mr.  Ovidio  Gibeiga,  in  a  public  document  executed  on  the  17th  of  May,  1901,  before 
Notary  Jose  Ramirez  Arellano,  "sold,  ceded,  an<l  transferred  said  concession,  which 
he  obtained  in  1894,  with  all  rights  corresponding  to  same,  as  well  as  the  project  and 
plans  presented  to  obtain  same,"  to  Mr.  Tiburcio  Castaneda  y  Triana. 

Article  III  of  the  royal  decree  of  March  14,  1890,  which  regulates  the  granting  of 

such  concessions,  provides,  while  condensing  the  formalities  to  be  complie<l  with  in 

the  proceedings,  as  follows:  "The  governor-general,  after  the  necessary  information 

from  the  boanis  of  public  works  and  the  general  administration  of  post  and  telegraph, 

^  decide  what  they  deem  proper  in  regard  to  said  authorization;"  and  Article  II 
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of  the  regulation,  approved  on  the  12th  of  September,  1890,  for  the  enforcement  of  the 
above-mentioned  royal  decree,  states  as  follows:  **Said  petitions  (in  which  such 
authorizations  be  requested) ,  together  with  their  antecedents,  shall  be  referred  to 
the  general  administration  of  post  and  telegraph,  which  shall  commence  the  proper 
proceedings,  asking  as  many  additional  data  as  be  deemed  necessary;  and  oefore 
such  information  is  received,  as  well  as  that  from  the  advisory  board  of  public 
works,  they  shall  be  referred  to  the  governor-general,  who  shall  either  approve  or 
deny  the  concession." 

As  shall  be  seen  in  the  concession  granted  to  Giberga,  the  formalities  of  royal 
decree  of  March  14,  1890,  and  corresponding  r^ulations  were  not  fully  complied 
with,  as  although  the  general  administrator  ofpdst  and  telegraph  stated  on  the  3d  of 
September,  18^,  to  the  governor  of  the  western  region  "that  the  petition  and  docu- 
ments of  Giberga  should  be  referred  to  the  governor-general,  in  order  that  after  thev 
be  acted  upon  by  the  general  administrator  of  post  and  telegraph,  in  conformity  with 
Article  II  of  said  regulation,  the  necessary  proceedings  be  instituted  *  *  *."  The 
governor-general  fully  neglected  said  formality  and  referred  the  petition  to  the  con- 
sultive  board  of  public  works  for  information,  and  in  accordance  with  the  latter' s 
decision  it  decided  in  the  case  of  said  proceedings  and  granted  the  concession. 

Xotwiths-tanding  said  informality,  which  would  probablv  have  produced  the  nul- 
lific^ation  of  the  concession  if  the  necessary  proper  action  had  been  opportunely  taken, 
has  been  set  aside  by  the  lapse  of  time;  and  the  resolution  of  the  governor-general 
which  granted  the  concession  to  Gibeiya  is  final  and  irrevocable;  and  said  concession 
constitutes,  therefore,  a  right  acquired  and  ownership  to  be  respected,  in  conformity 
with  the  treaty  of  Paris. 

In  fact,  the  concession  which  Mr.  Tiburcio  Castaneda  now  holds  is  final  and  should 
be  respected. 

The  governor-general, of  Cuba  granted  Giberga's  concession  without  asking  infor- 
mation from  the  ayuntamiento  of  Habana.  In  view  of  the  defective  wording  of  the 
royal  decree  of  March  14, 1890,  and  its  regulation,  such  a  thing  could  have  happened, 
as  neither  of  the  two  rulings  explicitlv  provides  that  the  ayuntamientos  of  the  cities 
where  electric  plants  are  to  l>e  established  should  be  asked  for  advice;  and  it  can 
neither  be  stated  that  the  Government  was  obliged  to  ask  the  advice  of  the  ayunta- 
miento of  Habana  in  the  case  of  Giberga. 

And  it  can  be  neither  stated  that  the  royal  decree  of  March  14, 1890,  limits  itself  to 
establish  the  technical  conditions  to  be  complied  with  in  the  installation  of  electrical 
plants,  nor  that  it  vests  in  the  government  only  the  faculty  of  supervising  and 
revising  said  technical  conditions,  without  detriment  to  the  intervention  to  which 
the  ayuntamientos  are  entitled  in  the  matter  of  lighting,  in  accordance  with  article 
69  of  the  municipal  law;  because  the  royal  decree  of  March  14,  1890,  in  its  Article 
111  provides  that  the  governors-general  "shall  decide  as  they  may  deem  proper  in 
(x>nne<"tion  with  said  authorization,"  and  the  governor-general,  in  the  case  of 
(iiberga,  and  in  view  of  the  project  in  which  even  the  itinerary,  which  through  the 
streets  of  the  city  the  circuits  have  to  run,  decided  "to  inmiediately  grant  the 
requested  authorization" — that  is,  "the  installation  of  an  electric  plant' in  this  city 
for  the  electric  lighting  of  same."  And  it  is  such  a  fact,  that  the  fulfillment  of  the 
provisions  of  royal  decree  of  March  14,  1890,  has  fully  granted  said  concession,  not 
only  in  a  technical  sense,  but  in  an  administrative  and' practical  sense,  that  in  Article 
VIII  of  the  regulation  it  is  diret^ted  that  the  difficulties  arising  from  the  height  of 
buildings,  or  the  narrowness  and  unevennessof  streets,  roads,  or  property  inherited, 
shall  be  decided  "on  the  8f)ot"  by  mutual  agreement  between  the  concessionary  and 
the  chief  of  post  and  telegraph  of  the  province. 

Article  69  of  the  municipal  law,  which  is  a  law  relating  to  municipal  services  and 
not  to  munici|)al  constructions,  implies  that  the  lighting  shall  be  for  account  of  the 
ayuntamientos;  that  is,  that  the  latter  shall  see  to  it  that  the  towns  do  not  lack 
lighting;  but  the  law  of  public  works,  which  is  the  one  referring  to  municipal  public 
constructions,  or  to  the  private  ones  to  be  undertaken  in  the  nmnicipality,  does  not 
mention  anything  in  regard  to  the  works  in  connection. 

Therefore,  in  a  stritrt  legal  sense  and  in  conformity  with  the  provisions  of  royal 
decree  of  March  14,  1890,  the  government,  in  the  matter  of  electric  lighting,  fias 
connpletely  assumed  the  responsibility  of  the  ayuntamientos  to  decide  in  regard  to 
said  concessions. 

Therefore  no  provision  in  said  royal  decree  prevents  that  the  government,  before 
granting  said  conce8-»ions,  should  hear  the  respective  ayuntamientos  for  the  purpose 
of  ascertaining  whether  the  difficulties  of  a  practical  or  administrative  order,  purely 
local,  prevent  the  granting  of  any  of  saitl  concessions.  Besides,  should  not  said  for- 
mality be  excluded  from  the  royal  decree  of  May  14, 1890?  Logic  and  common  sense 
recommend  such  action.  It  can  very  well  happen,  as  it  could  happen  in  the  case  of 
Oi^iTjn   that  the  government  grant  a  Cvmceasion  without  hearing  the  ayuntamiento, 
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and  that  the  latter,  in  view  of  special  circ'umeftances  of  the  locality,  should  consider 
itself  duty  bound  to  prevent  that  said  concession  be  utilized  in  the  city.  In  such  a  case 
the  ayuntamiento  would  only  have  left  the  resource  of  an  appeal  before  the  superior 
authorities. 

But  the  fact  that  said  formality  be  logical  and  wise  does  not  mean  that  it  be  a 
ruling  one,  nor  that  the  absence  of  same  in  the  case  of  Giberga  should  be  a  reason 
for  its  nullification. 

Such  are  the  ambiguity  and  the  extent  of  the  terms  of  the  royal  decree  of  March 
14,  1890,  that  in  regard  to  unessential  formalities,  as  well  as  to  the  final  resolution, 
the  governor-general  has  limited  and  discretional  attributions. 

If  in  the  present  case  the  ayuntamiento  of  Habana  should  have  any  plausible 
objection  to  the  granting  of  the  permit  to  establish  an  electric  plant,  as  requested 
by  Mr.  Castaneda,  a  conflict  would  arise  which  could  not  be  decided  in  accordance 
with  any  ruling  in  fort-e  and  which  the  government  could  only  solve  in  a  discre- 
tional and  equitable  manner;  but  as  the  ayuntamiento  has  stated  that  it  favors  the 
realization  of  said  project,  it  becomes  necessary  to  support  and  aid  in  the  establish- 
ment of  same. 

As  to  the  time  within  which  Mr.  Castaneda  has  to  build  his  plant,  I  think  that 
there  exists  no  law  as  to  the  extent  of  same,  nor  should  he  be  subjectefl  to  limitation 
of  any  kind  for  the  time  being;  and  that  only  in  the  event  of  another  person  asking 
for  a  like  concession,  and  the  government  should  think  that  both  concessions  could 
not  be  practically  carried  into  effect  at  the  same  time,  should  a  limitation  be  discre- 
tionally  set,  with  the  condition  that,  should  not  the  installation  of  same  be  carried 
out  within  the  stipulated  time,  the  other  concession  will  be  granted  in  preference. 

III.  Mr.  Carlos  Hempel,  in  a  petition  addressed  to  general  headquarters  under 
date  of  June  29  last,  states  that  in  view  of  instruction  he  received  from  a  very  important 
foreign  firm,  and  in  order  to  better,  in  favor  of  the  municipality,  the  propositions 
made  by  Mr.  Castaneda,  he  requests  that  the  concession  asked  for  by  the  latter  be 
offered  at  public  auction;  and  adds  that  the  concession  of  (iiberga,* purchased  by 
Castaneda,  has  been  forfeited,  as  it  was  not  put  in  execution  after  the  lapse  of  so 
many  years. 

In'  regartl  to  the  first  reasons  stated  in  the  first  petition  of  Mr.  Hempel,  I  beg  to 
inform  you  that  the  Castaneda  concession  can  not  be  offered  at  public  auction, 
because  he  is  the  exclusive  owner  of  same  and  it  should  he  respected. 

Although  the  royal  decree  of  March  14,  1890,  does  not  prevent  the  government 
from  granting  Mr.  Hempel,  if  he  had  complied  in  his  petition  with  the  rulings  of 
said  royal  decree,  and  should  it  l)e  deemed  that  more  than  two  electric  plants 
could  prat^tically  exist  in  this  city,  the  Foraker  law  in  force  at  present  would  pre- 
vent that  at  the  present  time,  concession  in  this  island  for  electric  lighting  should  be 
granted. 

In  refutation  of  the  objections  offered  by  Mr.  Hempel  against  the  validity  and 
existence  of  the  Giberga  concession,  I  oppose  all  what  I  have  stated  in  regard  to  said 
concession. 

My  conclusions,  therefore,  are  as  follows: 

First.  That  the  Castaneda  concession  should  be  respected,  and  that  he  should  be 
authorized  to  immediately  commence  the  work  of  installation;  while  the  ayunta- 
miento of  Habana  \ye  rec^uested  to  help  him  as  far  as  possible  in  overcoming  any  dif- 
ficulties that  he  may  meet  in  his  way,  and  that,  if,  m  compliance  with  the  laws,  it 
should  have  to  offer  any  objection,  heiore  adopting  any  executive  decision  to  that 
effect,  it  should  submit  the  case  to  the  government  for  resolution,  in  order  that  the 
latter  decide  at*  to  the  proper  cause  to  follow;  and 

Second.  That  the  petition  of  Mr.  Carlos  Hempel  should  be  rejected. 
Yours,  respectfully, 

Jose  Varela,  Secretary, 


Habana,  October  5,  1901, 
Maj.  Gen.  Leonard  Wood, 

Miliiarj/  Got'ernor  of  CuhOy  Habana,  Cuba, 
Sir:  I  have  the  honor  to  state,  as  attorney  for  Mr.  Tiburcio  Castane<la,  owner  by 
assignment  of  the  electric  light  concei^sion  issued  to  Mr.  Ovidio  Gibei^ga,  October  30, 
1894,  that  Mr.  Castaneda  is  willing  to  accept  such  modifications  of  the  plans  now  on 
file  at  headquarters  as  may  be  directed  by  the  engineer's  department  to  comply  with 
the  recommendation  of  the  municipality  of  Habana  that  the  company  be  compelled 
to  place  its  wires  under  ground  and  to  furnish  light  and  power  day  and  night  to  meet 
the  demands  of  the  consumers.     Mr.  Castaneda  is  willing  to  take  into  consideration 
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any  other  sugsestions  for  the  modification  of  the  plans  as  now  submitted  as  may  be 
made  by  the  aepartment  tending  to  serve  the  best  interests  of  the  city. 

In  this  connection  1  beg  to  be  allowed  to  state  that  there  is  now  on  file  in  the  office 
of  the  engineers'  department  a  complete  set  of  plans  submitted  by  Mr.  Castaueda  in 
connection  with  his  former  application  for  the  recognition  of  the  validity  of  the 
Ubaldo  Fuentes  concession,  also  owned  by  him,  and  which  was  rejected  by  the 
authorities  at  Washington.  These  plans  were  prepared  for  a  system  of  underground 
wires  and  could  be  used  for  the  present  Gigerpi-Castaneda  concession  should  the 
engineers*  department  approve  of  the  same,  subject  to  such  modifications  as  may  be 
necessary  to  confonn  to  the  latter  concession,  and  to  this  end  I  beg  to  request  that 
said  plans  accompanying  the  Fuentes  concession  be  detached  from  the  same  and 
made  a  part  of  the  Castaneda  concession. 

Respectfully,  Claudio  G.  Mbxdoza. 

[First  indorsement.] 

Office  of  the  Military  Governor, 
Headquarters  Department  of  Cuba, 

Habana,  October  8, 190U 
Respectfully  referred  to  the  chief  engineer,  city  of  Habana,  in  connection  with 
applications  of  May  20,  23,  and  27,  and  documents  from  the  archives  of  the  chief 
sijoial  officer's  department. 
By  direction  of  the  military  governor: 

Edw.  Carpenter, 
Fh9t  Lieutenant^  Artillery  Corps j  U.  S.  Army, 

A  cting  A  djntan  i-  General, 

[Second  Indorsement.] 

City  of  Habana,  Office  of  Chief  Engineer, 

Octo})€r  16,  1901, 

Respectfully  returned  to  the  adjutant-general.  Department  of  Cuba,  with  the  infor- 
mation that  no  plans  accompanving  the  Ubaldo  Fuentes  concession  have  ever  been 
submitted  to  this  office  as  stated  within,  and  inviting  attention  to  the  fact  that  a  copy 
of  that  concession  is  among  the  accompanying  papers  herewith,  and  has  not  before 
been  sent  to  this  office.  It  is  thought,  however,  that  the  plans  referred  to  by  Mr. 
Mendoza  in  the  within  letter  are  those  accompanying  an  original  application  of  Mr. 
Castaneda  for  a  concession  for  an  electric  light  and  power  company  which  were 
recently  referred  to  this  office  by  the  ayuntamiento  with  such  application.  This 
application  and  the  plans  were  returned  to  the  ayuntamiento  by  this  office  on 
October  9. 

Assuming  that  these  plans  may  be  secured  from  the  ayuntamiento  by  Mr.  Casta- 
neda and  attached  to  the  Giberga  concession,  it  would  still  appear  that  before  any 
examination  and  report  on  same  by  this  office  is  made,  his  right  to  substitute  entirely 
new  plans  for  those  forming  a  part  of  that  concession  should  be  decided  by  the  proper 
legal  authorities. 

W.  J.  Barden, 
First  Lieutenant y  Corps  of  Engineers,  L'.  S,  Army, 

Chief  Engineer  City  of  Habana. 

First.  That  the  United  States  does  not  object  to  recognize  the  Giberga-Castaneda 
concession  as  issued  by  the  Spanish  Government  October  ."iO,  1894,  provided  said  con- 
cession wasdulv  issued  by  the  proper  authorities  and  fully  complieti  with  the  pro- 
visions of  the  law  in  the  matter  at  the  time  it  was  issued,  and  provided  that  all 
questions  as  to  the  rights  and  obligations  arising  thereunder  be  submitted  to  the 
courts  of  Cuba  for  decision. 

Second.  That  the  engineer  department,  headquarters  Division  of  Cuba,  is  hereby 
directed  to  examine  into  the  plans  submitted  by  Mr.  Ca.«<taneda,  together  with  his 
application  in  connection  with  the  Ubaldo  Fuentes  concession,  for  the  purpose  of 
utilizing  such  plans  for  the  construction  of  the  electric-light  plant  mentioned  in  the 
concession  issued  to  Mr.  Ovidio  Giberga,  and  by  him  assigned  to  Mr.  Castaneda. 
And  the  department  is  further  directed  to  issue  the  necessary  authority  to  begin  the 
work  as  soon  as  the  suggestions  for  the  modifications  of  the  plans  now  on  file,  to 
comply  with  the  requirements  of  the  department  and  the  recommendations  of  the 
municipality  of  Habana,  have  been  finally  a(;cepted  by  Mr.  Castaneda  or  his  repre- 
sentative. 
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Uabana,  December  J4,  1901. 
Gen.  Leonard  Wood, 

Military  Governor^  Island  of  Cuba^  Habana, 

Sir:  I  had  the  honor  to  submit  to  you  on  the  24th  October  ultimo,  some  details 
for  the  installation  of  an  electric-light  company,  answering  a  letter  dated  the  20th 
October  by  Lieut.  E.  Carpenter,  acting  adjutant-general. 

Among  those  details  the  following  one  occurred: 

"During  the  period  of  construction  of  the  new  plant  I  propose  to  furnish  about 
10,000  lights,  having  rented  a  portion  of  the  reserve  capacity  ol  the  Habana  Electric 
Railway  Compahy*8  power  plant." 

When  I  put  forwam  in  that  writing  this  paragraph  I  was  perfectly  aware  that  the 
Habana  Electric  Railway  Company  was  authorized  by  its  by-lavvs  to  rent  any  of  its 
machines,  instruments,  apparatus,  or  other  utensils  necessary  for  the  manufacture  of 
electricity. 

1  inclose  with  this  letter  an  original  certificate  of  the  inscription  of  paragraph  9  of 
the  by-laws  of  said  Habana  Electric  Railway  Company,  and  a  translation  of  same  in 
English,  to  prove  that  that  company  has  the  right  to  rent  its  machinery  and  instru- 
ments to  me. 

I  have  to  say,  also,  that  in  that  writing  of  mine,  dated  the  24th  October  ultimo,  I 
submitted  also  the  following  schedule  of  the  prices  to  be  cliarged  for  the  services 
rendered: 

INCANDESCENT  LAMPS. 

By  the  lamp  of  16  candle  per  month,  |1.20  Spanish  gold,  from  sunset  to  12  o'clock 
midnight. 
By  the  meter,.  20  cents  per  kilowatt  hour,  provided  three  or  more  lamps  be  taken. 

ARC   LAMPS. 

Lamps  in  units  Xo  suit  the  consumer  on  basis  rate  of  20  cents  per  kilowatt  hour,  or 
$15  per  month,  from  sunset  to  12  o'clock  midnight,  for  2,000  nominal  candlepower 
lamps. 

MOTOR  SERVICE. 

Twenty  cents  per  kilowatt  hour  from  sunset  to  12  o'clock  midnight  and  15  cents 
per  kilowatt  hour  during  the  day. 

All  of  the  above  prices  are  in  Spanish  gold,  but  should  United  States  currency 
replace  Spanish  gold  these  prices  will  hold  the  same  in  United  States  currency. 

It  will  be  seen  that  I  intend  to  charge  20  cents  per  kilowatt  hour  or  $1.20  per  lamp 
of  incandescent  light.  That  is  the  same  price  charged  in  the  States,  as  it  is  prove*! 
bv  the  accompanying  schedule  of  the  General  Electric  Company  of  New  York,  page 
4ift4. 

I  also  intend  to  charge  $15  per  month  or  $180  per  year  for  an  an*  lamp  of  2,000 
nominal  candlepower,  or  450  watts.  The  prices  in  some  of  the  States  of  the  Union 
are  like  in  Nevada,  $186;  in  Wisconsin,  $159;  and  in  Washington,  $105;  the  prices  of 
the  coal  being  $1.25  and  $1.84  per  ton,  respectively. 

Now,  in  Cut)a  the  price  of  the  coal  is  $6  in  the  furnace  per  ton,  or  more  than  double 
of  the  t<^)tal  average  price  of  the  United  States.  Consequently  my  prices  are  very  low 
for  Cuba. 

I  accompany  herewith,  signed  by  me,  some  figures  and  the  schedule  of  the  (General 
Electric  Company  that  you  may  judge  for  yourself  of  the  prices  in  the  States  com- 
pared with  the  prices  that  1  intend  to  impose  in  (/uba. 

I  accomi)any  as  well  a  receipt  of  the  Habana  (ias  Company,  where  the  pric^es  of 
•said  company  are  stated.  You  will  see  that  they  charge  $2  i)er  incandescent  lamp  of 
16  candles,  while  I  only  chaiye  $1.20;  and  they  charge  $19  for  an  arc  lamp  of  1,  200 
can<llei)Ower,  while  1  cnarge  only  $15  a  month'for  an  arc  lamp  of  2,000  candlepower, 
or  450  watts. 

I  beg  of  you  to  have  this  letter  and  documents  as  an  explanation  of  my  former 
brief  of  the  24th  October  ultimo. 

I  thought  it  was  advisable  to  write  this  document  to  you  after  the  city  council  has 
approved  the  conditionn  under  which  1  will  give  the  light  and  power.  You  will 
notice  that  among  the  wnditions  imi)osed  to  me  by  the  city  there  is  one  by  which 
I  can  not  increase  the  prices  of  the  light  without  the  consent  of  the  city. 

Respectfully  submitted. 

TiBVRCio  Castaneda. 
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[Tnuulation.] 
To  the  mercantile  registrar: 

Dr.  Tiburcio  Castaneda  says  that  he  wants  a  certificate  stating,  first,  that  the 
Habaoa  Electric  Railway  Company  is  inscribed  in  this  mercantile  register,  and,  sec- 
ond, to  literally  certificate  paragraph  9  of  said  inscription  as  to  the  objects  for  which 
the  company  wa«  constituted. 

Consequently  1  b^  of  you  to  issue  the  said  certificate,  Habana,  12th  December, 
1 901 .     Tiburcio  Castaneda. 

Ldo.  Aurelio  Albueme,  mercantile  registrar  of  Habana,  certifies: 

That  I  have  examined  folio  No.  2895,  which  corresponds  to  folio  104  of  the  book 
38  of  «>mpanies,  so  as  to  certify  what  is  asked  in  the  preceding  petition,  and  rei»ultfl: 

That  in  folio  104  of  book  No.  38  of  companies,  folio  2895,  is  inscribed  the  Habana 
Electric  Railway  Company  (CompafSia  del  Tramvfa  EK^ctrico  de  la  Habana). 

I  certify  as  well:  That  in  the  said  inscription  appears  the  following  particulars: 

**9.  The  objects  for  which  this  company  is  constituted  are  the  following:  In  the 
islands  of  the  West  Indies  to  construct,  acquire,  increase,  develop,  work,  and  manage 
railwavs  in  said  islands  (either  moved  by  steam,  electricity,  pneumatic,  animal,  or 
an^  otiier  power),  wharves,  piers,  docks,  warehouses,  ports,  canals,  dams,  tunnels, 
bndges,  viaducts,  underground  works,  pipes,  and  other  constructions  or  works  to  be 
profitably  utilized  in  the  transport  of  merchandise  and  passengers,  or  in  placing 
cables,  wires,  tubes,  etc.,  for  producing,  accumulating,  distributmg,  and  providing 
electricity  for  lighting  heaters  and  signals  and  other  applications;  to  construct, 
provide,  and  work  lines  to  conduct  electric  currents  for  telegraphs,  telephones, 
cables,  and  other  applications;  to  construct,  own,  and  work  telephonic  or  eleilric 
companies;  to  make,  sell,  or  rent  all  sorts  of  machinery,  instruments,  apparatus, 
and  other  utensils  necessary  for  the  manufacture,  distribution,  accumulation,  and 
employment  of  gas  or  electricity,  or  any  of  them  for  any  use;  to  manufacture, 
use,  or  sell  gas  and  electricty  or  both  for  a  lawful  use;  to  construct  all  sorts  of  works 
and  make  everything  necessary  to  utilize  and  place  the  surplus  of  the  products 
resulting  of  the  working  of  such  works;  to  acquire,  own,  manage,  and  transfer 
properties,  minerals,  waters,  and  timber  for  constructions  and  rignts  thereof,  and 
to  traflSc  with  same  and  their  ^)roduct8,  either  elaborated  or  not;  to  construct,  own 
and  work,  and  transfer  deposits  and  sewers,  sanitation  works,  water  supply  and 
other  public  and  private  works;  to  acquire  lands  and  construct  the  builaings  and 
machinery  necessary'  for  the  manufacture,  transmission,  and  profit  of  any  sort  of 
power;  to  contract*  the  transport  of  passengers,  corresjwndence,  and  merchandise 
to  and  from  the  West  Indies,  either  by  means  of  boats,  railwavs,  and  transports 
owne<i  bv  the  company  or  by  another;  to  construct,  keep,  and  work  pneumatic 
tubes  and  other  inventions  for  the  transmission  and  delivery  of  mails  and  packages; 
to  manage  engineering  affairs;  to  construct  locomotives,  cars,  and  machinery;  to 
construct,  own,  and  work  steam  installations  for  heaters,  and  to  provide  motors 
and  other  applications  as  well  as  refrigerators  and  other  stores;  to  acquire  patents 
of  invention.s  or  get  interested  in  them;  to  buy,  keep,  sell,  impose,  transfer,  mort- 
gage, loan,  or  dispose  in  anv  other  way  of  the  shares  of  the  social  capital  or  bonds, 
guaranties  or  titles  of  the  debt  constituted  by  anv  other  company  or  companies 
in  this  or  another  State  or  in  a  foreign  country,  and,  whilst  it  owns  said  capital,  to 
exercise  the  rights,  faculties,  and  privileges  of  domain,  including  the  right  to  vote; 
to  issue  bonds  with  guaranty,  or  caution  or  mortgage  deeds  upon  all  or  part  of  the 
properties  of  the  company;  to  sell  and  give  as  guaranty  such  Ixmds  for  aims  proper 
of  the  company,  when  and  how  the  board  should  determine  in  subjec'tion  to  the 
restrictions  further  established;  and,  in  general,  to  buy,  acquire,  keep,  increase, 
develop,  loan,  and  sell  chattel  and  landed  property,  and  realize  everything  necessary 
to  carry  forward  what  is  stated,  with  all  the  faculties  that  the  laws  of  tlie  State  of 
New  Jersey  grant  to  the  companies  according  to  the  act  before  referred  to. 

"This  company  will  be  able  likewise  to  manage  its  business  in  all  its  ramifications 
and  establish  one  or  more  offices  outside  the  State,  and  will  be  able  without  any  lim- 
its or  restrictions  to  keep,  sell,  mortgage,  and  transfer  the  chattel  and  landed  prop- 
erty outside  the  State  of  New  Jersey  and  in  any  other  State  or  Territory  of  the  United 
States,  and  in  any  foreign  country,  but  nothing  from  what  is  related  herein  is  to  be 
interpreted  as  done  with  the  purpose  of  forming  an  insurance  company  or  a  deposit, 
ore<lit,  banking,  or  saving  company,  or  anv  other  company  to  profit  from  loan  or  use 
of  cash,  or  some  other  company  with  the  o\>ject  to  construct,  keep,  and  work  railways 
partially  or  totally  in  the  State  of  New  Jersey,  or  a  toll  company,  or  any  other  com- 
pany with  ends  not  authorize<l  by  the  State  of  New  Jersey. 

And  at  the  request  of  Dr.  Tiburcio  Castaneda,  in  the  preceding  petition,  I  issue  the 
present  certificate  of  the  particulars  required,  in  Habana  on  the  the  12th  December, 
1901.    Aurelio  Albuerne.     Stamp  of  the  registry. 

Tiburcio  Castaneda. 
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Prices  paid  for  street  arc  lighting  in  the  Vniied  States. 


Alabama 

Arizona  (wood). 

Arkanfvui 

California 

Connecticut 

Delaware 

Illinois 


Iowa. 

Kantwi) 

Kentucky 

Louisiana 

MamachusettH  . 

Michigan 

Minnesota 

Mifisimippi 

Montana . 


Nevada  (wood) . 

Nebranka 

New  Jerney 

New  Mexico 

New  York 

Ohio 

Ore^n(wood).. 
Rhode  Island  . . . 
Pennsylvania . . . 
South  Dakota . . . 

Tennessee 

Washington 

Wisconsin 


Average  . 


States. 


Price  of    ,  p^-i..-,^ 


S85.00 


97.10 


See  schedule  of  the  General  Electric  Company,  New  York,  page  4196. 

See  page  4169,  where  the  price  of  the  rate  i>er  kilowatt  is  mentioned,  and  is  $2  per 
10  kilowatt  hour  or  20  cents  per  kilowatt  hour. 
See  again  page  4184,  where  25  cents  per  kilowatt  is  mentioned. 

TiBURcio  CastaSeda. 


Habana  Cuba,  January  3 ^  190S. 

(Chief  Engineer,  city  of  Habana,  addresses  the  following  letter  to  the  Adjutant- 
Genaral,  Department  of  Cuba. ) 

I  have  the  honor  to  return  herewith  the  accompanying  papers  in  the  matter  of  the 
concesmon  of  Mr.  Castafteda  for  an  electric  lighting  plant  m  this  city,  which  were 
handed  me  by  the  governor-general  yesterday,  and  in  at^cordance  with  his  verbal 
instructions  (it  having  been  decided  that  Mr.  Ca^taileda  could  be  allowed  to  pur- 
chase power  from  the  Habana  Electric  Kailwav  (\)mpany  during  the  construction  of 
a  pennanent  powerhouse)  to  state  that  the  following  information  should  be  fur- 
nished by  Mr.  Castafieda  und  his  assent  signified  to  the  conditions  hereafter  expre8se<l 
before  a  final  permit  to  l)egin  the  work  is  issued. 

The  following  information  must  l)e  furnished:  First,  a  plan  showing  the  location, 
size,  and  exact  number  of  all  conduits;  second,  plan  showing  stvle  of  conduit  and 
method  of  laying  to  l)e  employed;  third,  plan  showing  method  oi  ventilation  of  the 
underground  system ;  fourth,  plan  showing  location  of  all  manholes;  fifth,  detailed 
plan  of  manholes  and  covers,  and  method  of  draining  manholes  to  drains  and  sewers; 
sixth,  location  and  details  of  centers  of  distribution  and  transformers;  seventh,  a  full 
and  complete  description  of  the  lamps,  cables,  wiring,  and  fixtures  of  all  kinds. 
DestTiptive  catalogues  of  makers  or  manufacturers  will  be  accepted  in  lieu  of  draw- 
ings wnerever  possible.  Some  of  the  al)ove  are  shown  on  the  drawings  submitted, 
but  usually  as  a  "suggestion,"  and  the  statement  added  that  they  may  be  change<l 
as  desireii.  It  is  al)solutelv  essential,  to  avoid  disputes  and  trouble  in  the  future, 
that  all  these  points  shoul()  be  clearly  and  definitely  fixed  in  advance. 

Taking  up  the  imragraphs  of  Mr.  Castaneda's  letter  seriatim,  I  have  to  state  as 
follows: 

Location  of  power  house, — Mr.  Castanefla  proposes  two  locations,  one  at  the  comer 
-^^  *  -^imas  and  Oquendo  streets,  and  one  in  Vedado,  between  Tenth  and  Twelfth  and 
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Third  and  Fifth  streets.  Either  site  would  be  acceptable,  but  the  building  must,  of 
course,  conform  in  all  respects  to  the  municipal  ordinances  of  construction  and  with 
the  type  of  architecture  generally  used  throughout  the  city.  The  building  as  shown 
in  a  general  character  would  probably  be  acceptable,  but  the  stone  front  must  be 
required.  Attention  is  invitea  to  the  report  of  Mr.  Armitage,  accompanying,  and  to 
the  suggestions  contained  therein,  which  should  be  carried  out.  No  cnimney  pro- 
jecting more  than  two  meters  above  the  roof  should  be  allowed,  and  a  proper  system 
of  induced  draft  must  therefore  be  employed.  Efficient  means  of  preventing  the 
escape  of  cinders  and  incombustible  material  which  would  annoy  adjacent  residents 
and  cause  depreciation  in  value  of  the  surrounding  property,  as  in  the  case  of  the 
Habana  Electric  Railway  Company  power  house,  must  be  employed.  The  details  of 
the  methods  of  accomplishing  this  object  must  be  shown,  and  unless  entirely  satis- 
factory the  use  of  hard  coal  should  be  required  and  the  boilers  arranged  accordingly. 

System  empl<fyed.— The  alternating  current  system  is  satisfactory. 

ScheduU  of  prices. — These  will,  it  is  understood,  be  fixed  by  an  order  from  the 
oflSce  of  the  military  governor  applying  to  all  the  electric  lighting  furnished  either 
by  the  existing  company  or  any  new  company  established. 

Time  required.— ^iv.  Castaneda  states  that  it  will  require  approximately  one  year 
to  erect  and  complete  the  generating  plant.  He  should  be  required  to  state  definitely 
the  time  within  which  the  installation  of  the  entire  system  will  be  completed.  This 
should  be  guaranteed  by  a  bond  or  deposit  and  a  proper  penalty  imposed  for  failure 
to  complete  the  work  within  the  specified  time. 

Bidding  ff/r  public  lighting. — Mr.  Castaneda  states  that  on  completion  of  his  plant 
he  desires  to  submit  a  bid  for  public  lighting  of  the  city  of  Habana.  As  competition 
in  public  lighting  is  desirable,  it  is  assumed  that  a  bid  from  him  would  be  acceptable 
for  any  contract  in  the  future  of  this  kind.  It  is  unnecessary  to  promise  him  any- 
thing in  this  connection. 

Duration  of  exjdoiUHion. — Mr.  Castaneda  states  that  under  articles  54  and  100  of  the 
law  of  public  works  when  no  time  is  fixed  the  duration  of  a  concession  shall  be 
ninety-nine  years.  It  is  respectfully  requested  that  this  question  be  referreii  to  the 
proper  legal  authority  for  decision  as  to  the  length  of  the  concession  and  as  to 
whether  the  plant  and  all  property  in  connection  therewith  would  revert  to  the 
government  at  the  expiration  thereof. 

General  specijications.— Mr.  Casteneda  states  that  he  submits  12  general  plans  show- 
ing the  character  of  the  work  he  proposes  to  do,  with  the  following  explanation: 
"That  no  overhead  wires  shall  be  used  in  the  city  of  Habana;  and  further,  that  all 
the  work  to  be  done  shall  be  subject  to  the  same  conditions  of  location  and  inspec- 
tion as  was  require<l  of  the  Habana  Electric  Railway  Company^s  construction  as  to 
the  type  of  ducts,  manholes,  cables,  and  other  materials,'*  and  entire  underground 
construction  must,  of  course,  be  required  and  no  overhead  wires  should  be  allowed. 
The  additional  information  which  will  be  required  before  the  conditions  of  the  work 
can  be  finally  fixed  have  been  indicated  above.  The  following  are  among  the 
requirements  which  should  also  be  exacted  from  the  concessionaire: 

First.  All  the  details  of  the  work — methods  of  construction,  methods  employed  for 
protection  of  life  and  prcjperty,  l)oth  during  construction  and  subsequent  operations, 
materials  used,  amount  of  street  to  be  opened,  rate  of  progress,  etc.— must  be  carried 
out  under  the  direction  and  to  the  satisfaction  of  the  chief  engineer  of  the  city  of 
Habana;  w^ritten  permission  must  be  obtained  from  him  before  beginning  any  con- 
stniction  work. 

Secrond.  He  shall  deposit  with  paymaster  of  the  engineer  department  each  month, 
in  advance,  the  nece8^ary  amount  as  determined  by  the  chief  engineer  of  the  city  to 
pay  the  following: 

1.  The  cost  of  inspection. 

2.  The  cost  of  repairing  damages  to  sewers,  drains,  water  pipes,  and  all  public 
property,  and  of  the  nec^essary  changes  or  additions  to  same,  the  work  to  be  done  by 
the  engineer  department. 

3.  The  cost  of  refilling  all  trenches  and  replacing  the  paving,  the  work  to  be  done 
bj'  the  engineer  department.  He  shall  pay  the  cost  of  repairs  to  or  removing  gas 
pipes,  and  for  all  damages  to  private  property. 

4.  He  shall  \)e  obliged  to  remove  and  properly  replace  any  work  not  done  to  the 
satisfaction  of  the  chief  engineer  of  the  city.  If  such  work  is  not  begun  within  fifteen 
days  from  date  of  notification  it  shall  be*  done  by  the  engineer  department  and  the 
cost  thereof  charged  to  the  concessionaire. 

5.  All  materials  taken  up  or  uncovered  shall  be  thoroughly  soaked  with  disinfect- 
ants to  the  satisfaction  of  tne  chief  engineer  of  the  city.  The  disinfectants  used  shall 
be  a  solution  of  chloride  of  lime,  in  the  proportion  o*f  1  pound  of  chloride  of  lime  to 
20  gallons  of  water,  or  electrozone  furnished  by  the  city  at  its  works,  at  a  rate  of 
13.50  per  1,000  gallons. 
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6.  He  shall  reserve  for  the  use  of  the  city  and  State  two  ducts  in  all  streets  io 
which  conduits  may  be  laid.  It  must  be  distinctly  understood  that  the  government 
retains  the  rijjht  to  order  at  any  time  any  changes  or  improvements  in  any  part  of 
the  system  which,  on  account  of  new  improvements  or.diw^vered  and  improved 
methods,  may  be  required  to  improve  and  modernize  it. 

(Inclosures:  Letter  of  assistant  engineer,  city  of  Uabana,  dated  November  13, 1901, 
submitting  report  on  an  elei^tric  generative  power  house  proposed  for  erection  in 
Habana.     One  inclosure,  portfolio,  blueprint,  and  list  of  prices  in  United  States. ) 

January  4y  /^^.—-Respectfully  referred  to  Mr.  Tiburcio  Castaneda,  Hotel  Tele- 
grapho,  Habana,  Cuba,  inviting  attention  to  the  within  remarks  of  the  chief  engi- 
neer, city  of  Habana,  which  are  concurred  in.  As  soon  as  the  conditions  therein 
set  forth  are  complied  with  the  military  governor  knows  of  no  objection  to  proceed- 
ing with  this  project.     (Scott. ) 

Felrruamj  5,  1902. — Tiburcio  Caataneda,  Habana,  Cuba,  replies  to  indorsement  from 
headquarters  Department  of  Cuba,  dated  January  4,  and  returns  plans,  papers,  etc., 
in  the  matter  of  the  installation  of  electric  lights  in  the  city  of  Habana,  with  required 
information.     Incloses  one  package,  containing  books,  tmtalogues,  plans,  etc. 

Fehnuiry  5,  190S, — Referred  to  the  chief  engineer,  city  of  Habana,  in  connection 
with  his  letter  of  January  3,  for  prompt  report,  with  return  of  pa))erB.     (McCoy. ) 

[Second  indorsement.] 

CiTV  OF  Habana, 
Office  of  the  Chief  Kngineer, 

March  19,  1902, 
Respectfully  returned  to  the  adjutant-general,  Department  of  Cuba,  inviting  atten- 
tion to  letter  of  this  date  and  its  inclosures. 

J.  W.  Barden, 
First  Lieutenant  J  Corps  of  EfKfineers,  U.  6'.  Army, 

Chief  Engineer,  CUy  of  Hafxina. 


Department  of  Cuba,  Office  of  Chief  Engineer, 

Habana,  March  19,  1902. 
The  Adjitant-General  Department  of  Ccba. 

Sir:  I  have  the  honor  to  return  herewith  the  papers  in  the  matter  of  the  Castafieda 
electric-light  concession,  together  with  a  proposed  form  of  permit  to  belssue<l  to  hiiu 
to  begin  construction  work.  Attention  is  particularly  invited  to  the  notes  under 
certain  of  the  paragraphs  of  the  permit,  some  of  which  refer  to  points  on  which  I 
believe  competent  legal  opinion  should  be  obtained.  These  points  are  of  great 
importance  for  the  proctection  of  the  city  or  State,  and  it  is  earnestly  recommended 
that  such  legal  advice  be  obtained  l)efore  the  permit  is  issued. 
Very  respectfully,  your  obedient  servant, 

W.  J.  Barden, 
First  Lieutenant,  Corjis  of  Engineers,  V,  S.  Artny, 

Chief  lingineer.  City  of  JlafHina. 


Habana,  February  4,  li^^- 
Information  required  by  the  chief  engineer,  city  of  Habana,  is  furnished  in  the 
following: 

(1)  loc.\tion,  size,  and  number  of  conduits. 

L(H'ation. — The  location  of  all  high-tension  conduits  requireii  for  immediate  instal- 
lation shall  l>e  a.**  shown  on  the  ac(tompanying  map  entitled  "Plan  showing  location 
of  high-tennion  ductj»  and  manholes." 

Size. — The  size  shall  be  the  standard  2-inch  duct. 

Note.— The  adoption  of  2-inch  ducts  is  princiiMilly  to  accommodate  the  siie  of 
cables  to  l)e  used,  viz,  1.52-inch  diameter.  A  larger  duct  would  cost  more  and  would 
not  accommo<late  more  than  one  cable  without  undue  crowding.  A  larger  cable  than 
the  size  adopted  would  cause  consjiderable  loss  in  voltage  from  the  skin  effect  where 
high  frtHjuencies  (60  cycles)  and  high  voltages  are  use<l.  At  the  same  time  smaller 
cables  would  not  give  the  requisite  thickness  of  insulation  between  conductors  with 
the  same  relative  efficiency  of  copper  conductor. 
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Number  of  conduits. — The  number  of  ducts  in  each  high-tension  line  of  conduit 
shall  be  9  in  mains,  6  in  submains,  and  3  in  branches.  The  adoption  of  these 
numbers  allows  two  ducts  for  the  State  and  city  and  at  the  same  time  gives  enough 
ducts  for  lighting  and  power  purposes. 

(2)    STYLE  OF  CONDUIT  AND   METHOD  OP   L.WING. 

Sty U  of  conduit. — The  conduit  shall  be  standard  multiple-duct  vitrified  glazed  tile 
conduit,  and  shall  conform  in  Quality  to  that  manufactured  by  the  American  Vitri- 
fied Conduit  Company.  Stanaard  3  and  6  foot  lengths  shall  be  employed,  of  3,  6, 
and  9  holes  per  length,  as  shown  on  pages  2,  12,  and  13,  catalogue  oi  the  American 
Vitrified  Conduit  Company. 

This  style  of  conduit  shall  be  useti  throughout  for  carrying  high-tension  cables. 

Metfiod  of  laying. — Each  line  of  conduit  shall  be  completeljr  incased  in  a  concrete 
envelope  3  inches  thick.  (See  p.  21,  catalogue  of  the  American  Vitrified  Conduit 
(>>mpany.)  This  concrete  is  intended  to  hold  the  joints  in  perfect  alignment,  pro- 
tect the  conduit  from  picks  of  workmen,  exclude  water,  and  shall  be  continuous 
from  manhole  to  manhole.  As  each  new  joint  is  laid  and  centered  up  with  the  one  pre- 
ceding it  bv  means  of  dowel  pins  and  mandrels,  a  piece  of  burlap  saturated  with  hot 
asphalt  shall  be  wrapped  around  the  joint,  making  it  absolutely  waterproof.  This 
process  shall  be  repeated  for  every  joint  until  a  manhole  is  reached,  when  the  con- 
crete around  the  top  and  sides  shall  be  filled  in,  the  trench  being  left  open  for  filling 
by  the  deoartment  of  engineers. 

While  tne  line  of  conduit  shall  follow  approximately  the  grade  of  the  street,  as 
per  instructions  from  the  chief  engineer  of  the  city,  a  depth  of  from  2  to  3  feet  to  be 
maintained,  a  minimum  inclination  of  3  per  cent  will  always  be  provided  from  man- 
hole to  manhole,  thereby  insuring  positive  drainage  of  ducts  to  nearest  manhole. 

Specifications  for  concrete. — ( 'oncrete  for  laying  conduit  shall  be  made  of  1  part  Atlas 
Portland  cement,-3  parts  Guanabacoa  sand  (river) ,  and  5  parts  of  hard  broken  stone, 
stone  to  be  free  from  dirt  and  no  piece  t4»  measure  more  than  1 J  inches  at  its  greatest 
diameter.  Stone  to  be  equal  to  that  obtained  from  quarries  near  Campo  Florido. 
The  («meut  to  l)e  tested  at  the  city  laboratory,  subject  to  the  approval  of  the  chief 
engineer  of  the  city. 

(3)    VENTILATION. 

The  underground  system  to  be  ventilated  at  all  manholes  substantially  as  shown 
on  acx'om pan ying  diagram,  entitle<l  ''Diagram  showing  ventilation  and  drainage  of 
underground  system."'  The  ventilating  pipe  shall  extend  1  meter  above  nearest 
roof,  and  the  open  end  shall  be  4  meters  from  nearest  door  or  window  opening. 

(4)    LOCATION  OF  MANHOLES. 

Manholes  shall  be  placed  at  all  cable  junctions  and  at  intervals  on  the  conduit 
lines  not  to  exceed  400  feet. 

Location  shall  be  substantially  as  shown  on  the  accompanying  map  entitled  'Tlan 
showing  location  of  high-tension  ducts  and  manholes." 

(5)    MANHOLES  AND  COVERS — I)RAIN.\GE. 

Manholes. — Two  classes  of  manholes  shall  be  built,  viz:  Transformer  manholes  and 
drawing-iu  manholes.  The  second  class  will  h^  made  large  enough  only  for  drawing 
in  cables  and  making  connections.  This  size  will  have  in.**ide  dimension  3  feet  wide 
by  3  feet  long  by  4  feet  deep,  and  will  be  of  the  same  waterproof  construction  as  the 
transfonner  manholes  (see  plan  entitle<l  *'  Drawing-in  manholes  " ).  Where  demand 
for  current  may  warrant  the  practice,  one  or  two  small  transformers  shall  be  installed 
in  a  drawing-in  manhole.  Tnis  practice  will  be  followed  only  where  no  low-tension 
feeders  exist,  as  it  is  both  expensive  and  uneconomical  to  distribute  ix>werby  means 
of  Hmall  transformers. 

Transformer  manholes  shall  be  constructed  after  the  design  shown  on  plan  enti- 
\\iH\  "Standard  transformer  manhole."  Approximate  internal  dimensions  shall  be 
8  feet  long  by  3  feet  wide  by  5  feet  deep.  The  l)ottom  of  the  transformer  manhole 
shall  l)e  6  feet  9  inches  Ixjlow  the  level  of  the  pavement. 

Transfonners  shall  be  l>anked  in  the  ends  of  these  manholes  and  ducts  shall  enter 
near  one  sitle  in  order  to  facilitate  racking  the  cables. 

Covers. — All  manhole  covers  shall  be  of  the  sound  proof  type,  and  by  means  of  the 
bridge  and  gasket  the  inner  cover  shall  fit  absolutely  water-tight. 
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Drainage. — Drains  shall  be  provided  as  shown  on  diagram  entitled ,  "Diaffram 
showing;  ventilation  and  drainage  of  manholes.'*  Drainpipes  shall  in  all  cases  be  so 
run  that  they  may  afterwards  be  connected  to  the  new  sewer  system.  A  second  drain 
to  the  existing  sewer  system  will  be  provided  wherever  the  difference  between  the 
levels  of  the  w)ttom  of  the  manhole  and  existing  sewer  insures  goo<l  drainage.  All 
drains  shall  be  trapped  to  prevent  the  entrance  of  sewer  gas.  Wherever  trouble  may 
be  experienced  from  ground  or  storm  water  entering  manholes  through  the  drain 
pipes,  thev  shall  be  temporarily  stoppe<l  with  a  layer  of  cement  mortar  about  1  inch 
thick.  Tfiis  plug  shall  be  kuQcked  out  when  the  sewage  conditions  warrant  its 
removal. 

Note. — All  manholes  shall  be  constructed  with  a  layer  of  waterproofing  n^aterial 
between  the  inner  and  outer  courses  of  brick,  as  shown  on  drawing;  this  shall  con- 
sist of  4  lavers  of  asphalted  burlap  or  papier  applied  with  hot  asphaltum.  The  outer 
course  of  brick  to  be  ordinary  Cfuban  brick,  laid  with  lime  mortar,  and  the  inner 
course  of  brick  shall  be  standard  salt-glazed  brick,  joints  to  be  made  with  thin  neat 
cement  mortar,  further  insuring  a  thoroughly  waterproof  constructicm.  On  top  of 
the  brick  structure  short  lengths  of  iron  rails  will  be  laid  transversely,  completely 
covering  the  top  of  manhole  except  the  space  occupied  by  the  cast-iron  cover.  The 
space  between  the  rails  shall  be  filled  with  cement  mortar,  leveled  off  flush  with  the 
tope  of  rails.  This  mortar  to  consist  of  1  part  Portland  cement  to  3  of  sand.  Brick 
work  for  supporting  manhole  casting  shall  now  be  laid  on  rails,  the  whole  brought 
up  to  the  proper  height  and  leveled  oB.  The  manhole  casting  shall  then  be  set  in  place 
and  the  4  layers  of  waterproofing  material  shall  be  brought  over  the  ends  of  the 
rails  and  past  the  flange  of  the  casting,  when  it  shall  be  covered  with  a  layer  of  cement 
mortar  2  mches  thick,  on  which  1-inch  rough  pine  plank  shall  be  laid  to  propicks. 
The  planks  shall  then  be  covered  with  earth  and  the  pavement  put  in  place. 

(6)    CENTERS  OP    DISTMBUTION,    LOCATION,    AND  DETAIL. 

Location. — All  transformer  manholes  shown  on  plan  N.  1  shall  be  considered  as 
centers  of  distribution. 

Details,  sennce-hoj:  distribution. — Tjarge  cables  shall  be  run  from  the  secondaries  of 
the  transformers,  in  ducts  of  vitrified  glazed  tile  or  standard  lap-welded  wrought-in>n 
pipe  to  cast-iron  service  boxes  or  couplings,  as  shown  on  page  18  of  catalogue  for 
underground  tubing  and  material,  for  iron  pipes  and  for  vitnfied  glazed-tile  conduit<i, 
as  shown  on  page  49,  catalogue  of  the  American  Vitrified  Conduit  Company.  Both 
systems  allow  great  flexibility  in  running  cables  wherever  required  in  an  absolutely 
water-tight  conduit.  Since  the  wrought-iron  pipe  used  will  be  1 J  to  2  inches  in 
diameter  they  can  >>e  run  alone  the  street  at  a  depth  of  18  inches  and  can  be  tapped 
for  service  connection  with  a  facility  equal  to  that  of  making  water-service  connec- 
tions. Inasmuch  as  it  is  impossible  to  know  just  what  houses  will  desire  electric 
light  locations  of  set^ondary  ducts  can  not  Ije  shown. 

Note. — The  large  clamped  joint  placed  at  intervals  of  26  feet  and  at  service  junc- 
tions on  these  pipes  prevent  them  from  being  mistaken  for  gas  and  water  mains 
whenever  workmen  may  want  to  connect  new  service  lines  for  water  or  gas. 

CerUer-pole  distrihuHon. — VVhenever  the  owner  of  a  house  grants  permission,  a  mast 
will  be  erected  in  the  back  yard  or  on  the  azotea  of  his  house,  situatefl  as  nearly  as 
possible  in  the  center  of  the  block,  from  which  connection  will  be  made  to  all  other 
nouses  in  the  block.     This  system  assures  perfect  accessibilitv. 

All  street*»  surrounding  such  a  block  would  be  practically  tree  from  service  pipes, 
which  means  that  they  would  not  have  to  be  t<^)rn  up  every  time  a  new  service  wire 
is  to  be  run.  Wherever  possible  this  system  of  distribution  will  be  adopted.  Details 
of  this  system  shown  on  drawing  entitled  "Details  of  mast  for  central-pole  distri- 
bution." 

Transformers. — Transformers  to  conform  to  specifications  for  standard  oil  insulated 
transformer. 

Two  single-phase  static  transformers  shall  be  used  for  lighting  their  primaries,  to 
be  connected  ironi  phased  No.  1  across  neutral  wire  from  the  armature  of  the  star- 
connected  generator.  The  secondaries  to  be  connected  in  series  to  give  220  volts 
across  the  outer  wires  of  an  Kdison  3-wire  system.  This  allows  current  to  be  sup- 
plied to  existing  installations  at  110  volts  by  connecting  the  lamps  in  groups  on 
each  side  of  the  neutral  wire,  and  at  the  same  time  gives  the  proper  voltage  for  any 
new  220-volt  lamps  to  be  installed  which  can  be  connected  across  the  outer  wire. 

Motors, — One  three-phase  or  three  single-phase  transformers  shall  be  useti  for  run- 
ning power  motors,  which  may  be  three-phase  induction  motors  where  the  starting 
tonjue  is  great,  or  synchronous  motors  where  the  starting  torque  is  small  but  the  run- 
ning load  practically  constant.     Synchronous  motors  will  be  supplied  with  ammor- 
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tiseur  windings  to  get  up  to  synchronism,  when  the  current  will  be  turned  on  the 
armature.  An  equal  subdivision  of  these  two  types  of  alternating-current  power 
motors  will  be  sought  after,  as  it  is  advantageous  to  counteract  the  effect  of  the  induc- 
tion motors,  which  is  to  produce  lagging  currents,  with  the  leading  currents  produced 
by  the  synchronous  motors,  thereby  Keeping  normal  the  phase  relations  of  voltage  and 
current. 

A  separate  cable  shall  be  used  for  conveying  currents  for  power  purposes. 

In  no  event  will  lamps  be  run  from  the  same  transformer  from  which  large  motors 
take  current. . 

Grotmcimg  neutral  wires. — Neutral  wires  on  all  secondary  systems  shall  be  grounded, 
thereby  eliminating  the  possibility  of  getting  a  shock  greater  than  110  volts. 

(7)  LAMPS,  CABLES,  WIRING,  AND  FIXTURES. 

Lampit,  iiicamksi'etii. — For  all  interior  illumination  where  light  is  to  be  distributed  ; 

8o  as  to  give  the  standard  1  candlepower  per  square  foot  intensity,  standard  16  c»n- 
dlepower  incandescent  lamps,  Edison  ba^ie,  220  volts,  will  \ye  U8e<l,  terminal  of  such  | 

lamps  to  be  connected  across  the  outside  of  the  Edison  3- wire  systt»m.  Where  exist- 
ing installations  of  110-volt  lami)S  rt^iiuire,  the  projH^r  voltage  will  be  supplied  by 
furnishing  such  lights  with  110  volts  from  one  side  of  the  Edison  3-wire  system. 
Wherever  customers  may  retjuire,  lamps  of  specially  high  efficiency  will  be  employed. 
See  **  Lowatt  circular." 

Electrohftic. — Wherever  a  more  intense  light  than  1  candlepower  per  square  foot  is 
rei^uired,  the  new  Wernst  lamp  will  be  installed.     These  lamps  will  also  be  used  for  j 

outdcx)r  lighting  where  desiretl  and  where  incandescent  arc  lamps  are  impracticable. 
See  advertisement,  *'Zeitscrift  fiir  Elektrochemie,"  and  pages  160  and  161,  E.  W. 
and  Engr.  | 

Arcit. — Where  considerable  area  is  to  be  lighted  as  efficiently  as  possible,  series  \ 

alternating-current  arc  lamps  of  the  inclosed  type  will  be  used.  See  accompanying 
catalogue  of  Manhattan  arc  lamps.     The  constant-current  transformers  for  supplying  | 

these  arc  lamps  to  be  located  in  the  regular  transformer  manholes,  and  the  cables  for  , 

supplying  same  to  be  carried  in  high-tension  du(!ts  from  manhole  to  manhole,  being  | 

led  out  where  required  through  vitrilied  ducts  used  for  secondary  distribution. 

Rubber  insulated  wires  protected  by  heavy  braid,  heavily  taped,  without  lead 
annor  will  be  used  for  arc  lights.  '  , 

The  object  in  not  having  a  lead  covering  on  wires  used  for  arc  lights  is  to  prevent  \ 

the  loss  m  voltage  due  to  induction  in  the  lead  covering  when  only  one  wire  is  , 

employe<l;  for  the  same  reason  this  wire  will  not  be  run  in  wrought-iroii  pijxj  second-  j 

ary  conduits.  I 

'Cfible». — Si>ecification8  for  lead-covered,  high-tension  cable  to  be  used  in  all  high- 
tension  subways:  Cable  shall  be  a  three-conductor,  paper-insulated,  lead-covered 
cable,  each  conductor  to  be  made  up  of  18  strands  of  No.  14  copper  wire  with  a  com- 
bined sectional  area  of  73,922.4  circular  mills  when  each  wire  is  laid  out  straight. 
The  pa[)er  insulation  shall  be  one-eighth  inch  thick  around  each  conductor  and 
one-eighth  inch  around  outside  insulating  jacket.  I..ead  covering  shall  be  3.32 
inches  thick.  Total  diameter  of  cable  when  complete  not  to  exceed  1.52  inches. 
The  open  spaces  between  conductors  to  l>e  filled  with  dry  jute,  saturated  with  an 
insulating  compound  to  exclude  air  and  moisture.  The  test  pressure  between  cop- 
per conductor  and  lead  covering  to  be  11,000  volts  for  one  hour.  The  insulating 
resistance  of  the  cables  after  being  laid  out,  including  conduit  joints,  shall  be  200 
megohms  per  mile. 

}yvrhig. — Wiring  to  conform  to  the  rules  of  the  National  Board  of  Fire  Under- 
writers.    See  accompanying  copy. 

PijrtnreH. — Only  fixtures  that  have  the  approval  of  the  National  Board  of  Fire 
Underwriters  will  be  used. 

Loaitimi  of  jHtwer  houne  irUI  he  at  Animas  and  Offiiendo  streets. — In  answer  to  the  para- 
graph requiring  a  stone  front  for  the  power  house,  I  should  like  the  department  of 
engineers  to  reconsider  and  accept  a  cement  front  as  is  being  built  by  Mr.  Charles 
Converse  in  Palatino. 

Inasmuch  as  cost  of  a  large  chimney  about  offsets  the  price  of  installing  and  running 
an  induced-draft  system,  the  latter  system  will  be  adopted.  This  system  of  draft 
and  details  of  the  nietho<ls  for  accomplishing  same  is  shown  it  Sturtevant's  Mechan- 
ical Draught,  a  copy  of  which  accompanys  this  letter.  This  system  used  in  con- 
nection with  the  economizers  mentioned  will  prevent  the  escape  of  cinders. 
SysUm  employed.— The  three-pha«^e  alternating  current  will  be  emploved. 
time  required. — In  one  year  and  eight  months  after  a  working  permit  is  delivered 
to  me  I  will  have  the  plant  at  Animas  and  Oquendo  streets  erected  with  a  capacity  of 
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10,000  lamps  over  and  Above  the  10,000  for  which  I  will  purchase  power  from  the 
Habana  Electric  Railway  Company. 

One  year  after  a  working  permit  is  delivered  to  me  I  will  have  installed  wires 
enough  to  furnish  current  for  12,000  lamps,  as  imposed  by  my  contract  with  the  city. 

I  will  extend  the  number  of  lamps  as  fast  as  customers  may  require.  Considering 
the  fact  that  after  a  perio<i  of  more  than  twelve  years,  in  which  the  Spanish- Ameri- 
can Light  and  Power  Company  has  had  the  lighting  of  the  city,  the  number  of  lamps 
now  used  by  the  people  is  only  12,000,  it  is  apparent  that  I  must  use  every  effort  to 
extend  the  number  of  lights. 

Duration  of  exploitation. — By  further  studying  the  case  I  think  that,  as  I  am  getting 
no  benefit  from  the  city,  the  concession  should  be  not  only  for  ninety-nine  years  but 
a  permanent  one. 

General  ffpeeificaiions. — It  is  supposed  that  the  exactions  reauired  by  paragraph  6 
will  entitle  me  to  the  recovery  of  a  proportionate  amount  of  the  expenses,  provided 
the  two  ducts  mentioned  are  to  be  used  by  any  private  company.  To  this  end  I  will 
file  with  the  department  a  detailed  list  of  the  expenses  incurred  in  digging  trenches, 
constructing  manholes,  purchasing  and  laying  of  conduits,  etc. 
Very  respectfully, 

TiBURCio  Casta NEDA. 


PROPOSED     FORM     OF    PERMIT     FOR   WORK     OF    CONSTRUCTION     I'NDER   MB.  TIBURCIO  CA8- 
TASEDA'S   alleged   concession    FOR   ELECTRIC   LIGHTING. 

Subject  to  the  provisions  of  civil  orders  No.  231,  dated  October  29,  1901,  which 
read  as  follows: 

'*The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 

"  *Mr.  Tiburcio  Castaneda  y  Triana,  having  presented  to  the  military  governor  for 
approval  an  alleged  concession  obtained  by  purchase  from  Ovidio  (iiberga  y  Gali, 
granted  by  the  governor-general  of  the  island  on  Octol>er  30, 1894,  the  military  gov- 
ernor states  that  the  United  States  makes  no  objection  to  this  alleged  concession  by 
Spain  nor  to  the  terms  nor  conditions  thereof,  viz: 

**  'The  installation  of  an  electric  plant  in  the  city  of  Habana  to  furnish  ele<'tric  light 
to  the  same,  provided  said  allegdl  grant  was  made  pursuant  to  the  law,  authority, 
and  procedure  of  the  laws  of  Spain  in  force  in  the  territory  to  which  the  concession 
pertains  at  the  time  the  granting  was  made. 

'*  The  questions  of  authority  and  procedure  under  Spanish  law  are  to  be  determined 
by  the  courts  of  Cuba  when  involved  in  cases  properly  pending  therein. 

"This  order  is  without  prejudice  to  the  rights  of  the  municipality  under  existing 
laws  and  without  prejudice  to  the  intervention  by  superior  authority  for  the  protec- 
tion of  public  telephone  and  telegraph  service  and  public  intere-st. 

**  Edward  Carpenter, 
^^Fir»t  Limteuant^  Artillery  Corp.%  Acting  Aide-ii^-Campy 

Mr.  Tiburcio  Castaneda  is  hereby  authorized  to  proceed  with  the  necessary  con- 
struction work  authorized  by  the  alleged  conce^ision  therein  referred  to  under  the 
following  conditions: 

i.  System  employed.— The  three-phase  alternating  current  system  of  60  cycles,  4,000 
volts,  across  the  outside  wires  will  \ye  used. 

^.  Poirer  house. — The  power  house  will  be  located  in  the  block  bounded  by  Animai?, 
Oquendo,  Soledad,  and  Virtudes  streets.  The  general  features  of  the  building,  as 
shown  on  drawing  marked  Exhibit  A,  1  to  7  inclusive,  will  be  satisfactory;  the  build- 
ing to  be  constructed  with  either  a  stone  or  concrete  front.  No  chimney  projecting 
more  than  2  meters  above  the  roof  is  to  l)e  allowed,  and  a  system  of  mechanical  draft, 
practically  as  shown  in  Sturtevants  "  Mei^hanical  draft,"  nmst  be  employed.  Should 
this  system  prove  unsuccessful  in  preventing  the  escape  of  smoke,  cinders,  or  incom- 
bustible material  in  such  quantities  as  to  seriously  annoy  the  adjat^ent  residents,  the 
concessionaire  will  be  re<juired  to  use  anthracite  coal  and  to  make  the  ne(««-ary 
changes  in  the  plant  to  allow  its  use.  The  building  must  conform,  in  all  other 
respects,  to  the  municipal  ordinances  of  construction,  and  the  proper  detailed  drawings 
must  l)e  submitted  and  the  requisite  permit  from  the  municipality  obtained  liefore 
ts  construction  can  be  begun.  The  power  house  must  be  completed,  and  the  nei-es- 
ary  machinery  installed  for  furnishing  20,000  16-CHndlepower  lights,  or  its  equiva- 
en't,  within  two  years  from  date  of  this  permit. 

Pending  the  completion  of  the  power  house,  the  conccssionnaire  will  be  aUowed  to 

Eurchase  power  from  the  Habana  Electric  Railway  Company  at  their  power  house, 
ut  all  such  power  purchased  must  be  distributed  exclusively  in  the  ducts  of  the  con- 
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ce»ionnaire,  none  of  the  ducts  of  the  Habana  Electric  Railway  Company  bein^?  allowed 
to  be  used  for  such  purpose. 

5.  No  overhecid  tiires  to  be  used. — No  overhead  wires  of  anv  kind  shall  be  installed 
in  or  across  any  of  the  streets  of  the  municipality.  They  shall  all  be  placed  under 
ground  in  the  manner  prescribed  hereafter  m  this  j^ermit 

4.  Ttme/or  conrtrudvm. — The  ct)nce88ionnaire  must  begin  the  work  of  installation  of 
the  system  within  sixty  days  from  the  receipt  of  this  permit,  and  shall  prosecute  it 
at  such  a  rate  that  within  two  years  from  date  of  this  permit  he  shall  be  prepared  to 
furnish  and,  then  or  at  any  time  thereafter,  he  shall  furnish  lijfht  or  power  to  any 
blot^k  in  the  zone  marked'  No.  1  on  the  atx-ompanying  map,  marked  Exhibit  B, 
bounded  by  Galiano,  Las  Angeles,  Corrales,  and  Egfdo  streets  and  the  gulf  and  har- 
bor, within  thirty  days  after  request  for  said  light  or  power,  provided  there  may 
be  application  for  not  less  than  20  lights  or  equivalent  power  in  said  block;  and 
that  within  four  years  from  the  <late  of  this  permit  he  shall  be  prepared  to  furnish 
and,  then  or  at  any  time  thereafter  he  shall  furnish,  light  and  power  to  any  block  in 
thernty  or  suburbs  of  Vedado,  C-erro  and  Jesus  del  Monte,  outside  of  said  zone  No.  1, 
within  thirtv  days  after  request  for  said  light  or  power,  provided  that  there  may  l>e 
application  for  not  less  than  40  lights  or  equivalent  power  in  said  block,  and  pro- 
videii  that  said  block  is  adjacent  to  a  blot;k  already  supplied  or  is  not  distant  more 
than  200  meters  from  the  Calzadas  of  Jesus  del*  Monte  or  Cerro  or  Ninth  street 
vedado  or  from  any  other  street  cc»ntaining  high-tension  current. 

6.  PermiUftiT  laying  ductn. — Permits  for  the  laying  of  the  necessary  ducts  will  be 
secured  from  time  to  time  from  the  chief  exe(!utive  of  the  island,  through  the  chief 
engineer  of  the  city.  Such  pennission  is  hereby  given  for  the  location  of  the  hi^h- 
tension  conduits  required  for  immediate  installation,  as  shown  on  the  accompanymg 
map  marked  **Plan  showing  location  of  high-tension  conduits  and  manholes,  "Ex- 
hibit C. 

6.  Size  and  mimhtT  of  conduits, — The  ducts  shall  be  3  inches  in  diameter  or  3  inches 
square  in  size,  and  the  number  in  each  high-tension  line  of  conduit  shall  be  not  less 
than  9  in  mains,  6  in  submains,  and  3  in  branches.  Two  ducts  shall  be  reserved  for 
the  use  of  the  State  and  city  in  all  streets  in  which  high-tension  ducts  may  be  laid. 
It  is  understood  that  these  ducts  will  be  used  exclusively  for  the  State  or  city,  and 
that  the  use  of  these  ducts  for  furnishing  electric  light,  power,  telephone,  or  telegraph 
service  to  the  city  by  any  corporation,  tinn,  or  individual  will  not  be  allowed.  One 
duct  will  be  reserve<l  for  the  city  or  State  in  each  and  every  service  distribution  line 
whenever  so  directed. 

7.  Style  of  conduit  and  method  of  laying. — Conduits  for  high-tension  cables  shall  be 
standard  multiple  duct,  vitrifie<l  glaze<l  tile,  equal  in  every  respect  to  that  manufac- 
tured by  the  American  Vitrified  Conduit  Gr^mpany.  Standard  3  and  6  foot  lengths 
shall  l)e  employed,  of  3,  6,  and  9  holes,  as  shown  on  pages  2,  12,  and  13  of  catalogue 
of  that  comjmny.  (Exhibit  D.)  Each  line  of  conduit  shall  be  completely  incased 
in  concrete  3  inches  thick  (see  p.  21  of  above  catalogue),  the  concrete  t)ein^  intended 
to  hold  the  joints  in  perfect  alignment,  to  protect  the  conduit  from  picks  of  workmen 
and  ex<lu(le  water,  and  is  to  l)e  continuous  from  manhole  to  manhole.  As  each  joint 
of  conduit  is  laid  and  centere<l  up  with  the  one  preceding  it  by  means  of  dowel 
pins  and  mandrels,  a  piece  of  burlap,  saturated  with  hot  asphaltic  cement,  shall  be 
wrapped  around  the  joint,  making  it  absolutely  waterproof.  This  process  shall 
be  repeated  for  every  joint  until  a  manhole  is  reachetl,  when  the  concrete  around 
the  top  and  sides  shall  he  filled  in,  leaving  the  trench  open  to  be  filled  by  the  city 
enginc^er  department. 

The  conduits  shall  be  laid  from  manhole  to  manhole  with  a  minimum  grade  of  three- 
tenths  of  1  per  cent,  and  the  top  of  the  concrete  covering  the  duct  shall  in  all  cases  l)e  at 
least  4  feet  l)elow  the  finished  grade  of  the  gutter  as  established  bv  the  chief  engineer 
of  the  city,  and  the  conduit  shall  under  no  circumstances  pass  through  any  existing 
sewer  or  drain.  They  shall  in  all  cases  be  so  located  as  to  avoid  the  necessity  of 
changing  their  location  when  the  new  sewers  and  drains  are  constructed.  In  streets 
of  a  width  of  7  meters  or  greater  between  curbs,  this  limit  of  depth  may,  at  the 
discretion  of  the  chief  engineer  of  the  city,  be  reduced  to  3  feet.  The  concrete  used 
in  laying  the  conduits  shall  l)e  composed  of  1  part  Portland  cement,  3  j)arts  sand,  and 
S  parts  of  clean,  hard,  broken  stone,  free  from  dirt,  and  li  inches  in  greatest  diam- 
eter. The  cement,  sand,  and  stone  used  shall  be  equal  in  quality  to  that  required  by 
the  specifications  for  sewerage  system  and  street  paving  of  this  city,  the  sand  being 
of  the  second  class. 

8.  Ventilatimi. — The  underground  system  shall  be  ventilated  at  all  manholes  by 
4-inch  cast-iron  pipes,  which  shall  extend  1  meter  above  the  nearest  roof,  with  the 
open  end  4  meters  from  the  nearest  door  or  window  opening.  These  ventilators  to 
lie  erected  in  the  patio  or  let  into  a  groove  in  the  outer  wall  of  the  house  and  plas- 
tered over.     As  this  meth<»d  t'oes  not  insure  a  positive  circulation,  the  necessary 
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number  of  fans  to  secure  such  circulation  must  be  installed,  this  number  being  deter- 
mined by  the  chief  enj^ineer  of  the  city. 

9.  JjOCdtionof  manholes. — Manholes  will  be  placed  at  all  cable  junctions  and  at  inter- 
vals on  conduit  lines  of  not  to  exceed  400  feet.  The  concessionaire  must  submit 
detaile<i  drawings  showing  exact  location,  size,  and  construction  of  each  manhole, 
and  receive  written  permission  from  the  chief  engineer  before  beginning  work  on 
same. 

10.  Manholes. — Two  classes  of  manholes  shall  be  built,  i.  e.,  transformer  manholes 
and  drawing-in  manholes. 

Transformer  manholes  shall  be  constructed  substantial Iv  as  shown  on  the  plan 
entitled  "Standard  Transformer  Manholes,^'  Exhibit  E.  iThe  internal  dimenmone 
shall  be  8  feet  long  by  4  feet  wide.  The  bottom  of  the  manhole  shall  be  not  less 
than  6  feet  below  the  finished  grade  of  the  gutter.  In  contracted  plaices  the  width 
may  be  reduced  to  3  feet,  with  approval  of  the  chief  engineer  of  the  city.  The  trans- 
formers shall  be  banked  in  the  ends  of  these  manholes,  and  ducts  must  enter  at  the 
side  in  order  to  facilitate  racking  the  cables  and  to  allow  for  laying  of  new  ducts  in 
the  future.  All  manholes  shall  be  constructed  with  a  layer  of  waterproofing  material 
between  the  inner  and  outer  courses  of  brick,  as  shown  on  the  drawing.  This  shall 
consist  of  four  layers  of  asphalted  burlap,  or  tar  paper  applied  with  hot  asphaltum. 
The  outer  course*  of  brick  shall  be  hard-burned  bricK,  free  from  lime,  equal  to  those 
called  for  in  the  specifications  for  sewerage  system  and  street  paving  of  this  city, 
laid  with  1  to  3  cement  mortar,  and  the  inner  course  of  brick  shall  be  standard  salt 
glazed  brick,  joints  to  be  made  with  thin  neat  cement  mortar. 

On  top  of  the  brick  structure  short  lengths  of  iron  rails  will  be  laid  transversely, 
completelv  covering  the  top  of  manhole,  except  the  space  occupied  by  the  cast-iron 
cover.  The  space  between  the  rails  shall  be  filled  with  1  to  3  cement  mortar,  or 
concrete  1,  3,  and  5,  three-fourths  inch  stone.  The  concrete  for  supporting  the  man- 
hole casting  shall  then  he  laid  on  the  rails,  the  whole  brought  up  to  the  proper  height 
and  levele<T  off.  The  manhole  casting  shall  then  l)e  set  in  place  and  tne  rour  layers 
of  waterproofing  material  shall  \ye  brought  over  the  ends  of  the  rails  and  past  the 
flange  oi  the  casting  and  covered  with  a  layer  of  cement  concrete  1,  3,  and  5,  three- 
fourths  inch  stone,  2  inches  thick.  Iron  bars  or  rails  shall  then  be  placed  in  the  outer 
walls  wherever  necessary  to  give  the  required  strength. 

Manhole  covers  shall  be  of  the  round-top  filled  type,  the  design  to  be  approved  in 
writing  by  the  chief  engineer  l)efore  any  shall  be  use<l.  A  vitrified  clay  drainpipe 
of  minimum  diameter  of  4  inches  shall  be  laid  from  each  manhole,  to  be  connected 
with  the  proposed  new  sewers,  and  to  be  opened  and  closed  bv  a  globe  valve  locatel 
in  the  manhole.  If  possible  a  second  drain  shall  be  placed  leading  to  the  existing 
sewer. 

Drawing-in  manholes  shall  be  lari^  enough  only  for  drawing  in  the  cables  and 
making  connections,  and  will  have  inside  dimensions  4  feet  in  length  by  4  feet  in 
width,  to  be  narrowed  to  3  feet  wherever  the  standani  width  can  not  be  obtained, 
the  inside  surface  of  the  l)ottom  of  the  manhole  to  be  not  less  than  5  feet  7  inches 
below  the  finished  grade  of  the  street  gutter.  The  waterproof  construction  will  be 
the  same  as  for  transfonner  manholes.  The  construction  will  be  substantially  the 
same  as  shown  on  drawing  entitled  **  Drawing-in  manholes" — Exhibit  E.  With  the 
permission  of  the  chief  engineer  of  the  city,  one  or  two  small  transformers  may  be 
installed  in  the  drawing-in  manholes,  where  no  low-tension  feeders  exist. 

It  should  be  understoo<i  that  any  individual  or  corporation  who  may  at  any  time 
secure  proper  concession  to  lay  conduits  in  the  streets  of  the  city  for  elei*tric  light 
and  power  or  telephone  purposes,  mav  be  allowed  to  lay  said  clucts  in  the  same 
trench,  either  above,  under,  or  alongsicfe  of  the  conduits  laid  under  this  permission, 
and  to  use  the  manholes  constructed  under  this  permit  under  proper  regulations  and 
the  payment  of  proper  rental  to  be  fixed  bv  the  authority  having  power  to  grant 
such  concession.  In  order  to  secure  proper  clata  for  fixing*  such  rental,  the  present 
concessionaire  will  be  required  to  file  with  the  department  of  engineers  all  the  nece^ 
sary  data  to  determine  the  cost  of  the  installation  of  said  manholes.  Any  change  or 
modification  of  the  present  system,  which  may  be  necessary  at  the  time  of  installa- 
tion of  such  new  system,  shall  be  made.  The*  work  shall  be  done  by  the  new  con- 
cessionaire, by  the*  present  concessionaire,  or  by  the  city  engineer,  at' the  discretion 
of  the  latter,  the  expense  in  any  case  being  chargeable  to  the  new  concessionaire. 

11.  Distribution. — All  transformer  manholes  shall  l)e  considered  as  centers  of  dis- 
tribution. Large  cables  shall  Ixj  run  from  the  secondaries  of  the  transformers  in 
ducts  of  vitrified  glazed  tile  to  tile  or  cast-iron  service  boxes,  as  shown  on  pages  49  to 
53  of  the  *' American  Vitrifie<l  Conduit  Company,"  Exhibit  D.  These  distribution 
ducts  shall  be  laid  in  a  similar  manner  to  the  main  conduit.  The  depth  below  the 
gutters  will  be  24  inches.  Where  especially  authorized,  distributing  cables  may  be 
carried  in  standard  lap-welde<l  wrougnt-iron  pipes  with  cast-iron  couplings,  as  shown 
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on  pa^  18  of  catalogue  **For  underground  tubing  and  materials/*  of  the  General 
Electric  Company,  Exhibit  F. 

The  lottation  of  the  distributing  ductus  must  be  approved  in  writing  by  the  chief 
engineer  of  the  city  and  permit  received  froni  him  betore  their  conj!«truction. 

i^.  Center-pole  distribution.— Whenexer  the  necessary  permission  can  Ik*  obtained 
from  the  property  owners,  a  mast  will  be  erected  in  the  patio  or  on  the  roof  of  a 
house  8ituate<i  as  nearly  as  possible  in  the  center  of  the  block,  from  which  connec- 
tions will  l>e  made  to  all  other  houses  in  the  block.  Details  of  this  system  are  shown 
on  the  drawing  entitle<l  **  Details  of  mast  for  center-pole  distribution,"  Exhibit  (f. 

23.  Transformers, — Transformers  shall  conform  to  the  specifications  for  standard 
oil-insulated  transformers. 

14'  Lighting  system. — Two  single-pha>*e  static  transformers,  2,300  to  110  volts,  shall 
^)e  used  ifor  lighting,  their  primaries  to  l>e  connected  from  phase  Nos.  1,  2,  or  8  across 
to  the  neutral  win*  from  the  armature  of  the  star-connected  generator.  The  second- 
aries to  be  (H>nnected  in  series  to  give  220  volts.  I'his  will  allow  current  to  be  sup- 
plied to  existing  installations  at  110  volts,  by  connecting  the  lamps  in  groui)Son  each 
side  of  the  neutral  wire,  an<l  at  the  same  time  gives  the  proper  voltage  for  any  new 
220-volt  lamps  to  be  installed,  which  can  l)e  connected  across  the  outer  wires. ' 

15.  Motors. — One  thr€»e-i)hase  or  thrt»e  single-phase  transformers  shall  be  used  for 
running  power  motors,  which  may  l)e  three-phase  induction  motors  where  the  start- 
ing torque  is  great  or  synchronous  motors  where  the  starting  torque  is  small  but  the 
running  load  practically  constant.  Synchronous  motors  will  Ik*  supplieil  with  auuuor- 
tiseur  windings  to  get  up  to  synch nmysm  when  the  current  will  be  turned  on  the 
armature.  An  equal  sulxlivision  of  these  two  types  of  alternating  current  power 
motors  will  be  sought,  as  it  is  advantiigeous  to  counteract  the  effect  of  the  induction 
motors,  which  is  to  produce  lagging  currents  with  the  leading  currents  produced  by 
the  synchronous  motors,  thereby  keeping  normal  the  phase  relations  of  voltage  and 
current. 

A  separate  cable  shall  l)e  used  for  conveying  currents  for  power  purpose. 
In  no  event  will  lamps  be  run  from  the  same  transformer  from  whicn  large  motors 
take  current. 

16.  Grounding. — Neutral  wires  on  all  secondary  systems  shall  Ije  grounded  to  elim- 
inate the  possibility  of  getting  a  shock  of  more  than  110  volts. 

17.  IxtmpSf  cables,  iriringy  and Jijinrex: 

(a)  LampH,  inaindearent. — Standard  16-candlej>ower  incandescent  lamps,  Kdison 
base,  220  volts  and  110  volts,  will  normally  be  used.  Wherever  a  customer  may 
desire  lamps  of  especially  high  efRciency,  the  "r^)watt"  lamp  will  be  furnished. 
(See  the  acconn)anying  catalogue  of  "Bernstein  Electric  Manutacturing  Company," 
"I^watt,"  exhibit  H.)  The  "Nernst"  lamp  will  also  be  instalknl  wherever desiVeil 
by  the  consumers.  These  lamps  will  also  be  used  for  outdoor  lights  where  desired 
and  where  inclosed  arc  lamps  are  not  desirable. 

{b)  Arc  iampA. — The  series  alternating  current  arc  lamps  of  the  inclosed  type  will 
be  used,  4  or  6.6  amix^res,  70  volts,  normally  eoual  in  all  respect*»  to  those  shown 
in  the  catalogue  of  the  Manhattan  arc  lamps,  Exhibit  I 

The  constant  current  transformers  for  supplying  these  arc  lamps  are  to  l)e  locateii  in 
the  regular  transformer  manholes.  Ornamental  poles  or  brackets  for  the  support  of 
these  arc  lamps,  of  a  tvpe  satisfactory  to  the  chief  engineer  of  the  city,  must  \ye  useii. 
Current  will  be  turned  on  the  armature.  An  equal  subdivision  of  these  two  types  of 
alternating  current  power  motors  will  he  sought,  as  it  is  advantageous  to  counteract 
the  effect  of  the  induction  motors,  which  is  to  produce  lagging  currents  with  the 
leading  currents  produced  by  the  synchronous  motors,  thereby  keeping  normal  the 
phase  relations  of  voltage  and  current. 

A  separate  cable  shall  be  use<l  for  conveying  currents  for  power  purpose. 

In  no  event  will  lamps  be  run  from  the  same  transformer  from  which  large  motors 
take  current. 

16.  Grounding. — Neutral  wires  on  all  secondary  systems  shall  be  grounded  to 
eliminate  the  possibility  of  getting  a  shock  of  more  than  110  volts. 

17.  Lamps,  cables,  wiring,  and Jijtnres — 

(a)  lyimps,  iiwanik'srent. — Standard  16-candlepower  incandescent  lamps,  Edison 
base,  220  volts  and  110  volts,  will  normally  Ixi  used.  Wherever  a  customer  may 
desire  lamps  of  especially  high  efficiency,  the  "Lowatt"  lamp  will  be  furnished. 
(See  the  accompanying  catalogue  of  Bernstein  Electric  Manufacturing  Company, 
**  Ivowatt,"  Exhibit  H. )  The  **  Nernst"  lamp  will  also  he  installed  wherever  desired 
l>y  the  conBuraers.  These  lamps  will  also  be  used  for  outdoor  lights  where  desired 
and  where  inclosed  arc  lamps  are  not  desirable. 

(b)  Arc  lamp.s. — The  series  alternating  current  arc  lamps  of  the  inclosed  tvpe  will 
be  UBeil;  4  or  6.6  amperes,  70  volts,  normally  equal  in  all  respects  to  those  shown  in 
the  catalogue  of  the  Manhattan  arc  lamps,  Exhibit  I. 
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The  (onHtant-current  tranpformers  for  supplying  tKe^e  arc  lanipp  are  to  l:e  locatttl 
in  the  regular  transformer  manholes.  Ornamental  poles  or  brackets  for  the  support  of 
the^earc  lamps,  of  a  type  satisfactory  to  the  chief  enjiinter  of  the  city,  muht  be  upe<i. 
amount  as  determined  by  the  chief  enjfineer  of  the  city  to  pay  the  following: 

(a)  The  cost  of  inspection. 

{h)  The  cost  of  reiMiirinj?  damages  to  sewers,  <Iiains,  water  pii>es,  and  all  public 
])roperty,  and  of  the  necessary  changes  or  additions  to  same,  the  work  to  >)e  done  by 
the  engineer  department. 

(r)  The  cost  of  refilling  all  trenches  and  replacing  the  ])aving,  tlie  work  to  be  done 
by  the  engineer  tlepartment. 

The  concessionaire  shall  pay  the  cost  of  repairs  to  or  removing  gas  pipes  whenever 
such  repairs  or  removals  are  made  necessary  by  his  works,  and  shall  p4iy  for  all  dam- 
ages to  private  property. 

Ke  shall  be  obliged  to  remove  and  properly  replace  any  work  not  done  to  the 
satisfaition  of  the  chief  engineer  of  the  city.  If  such  work  is  not  btgun  within  fif- 
teen days  from  date  of  notification,  it  shall  be  done  by  the  engineer  deiartment  ami 
the  cost  thereof  charged  to  the  concessionaire  and  de<lucted  from  his  bond  unites 
otherwise  paid. 

i^O.  All  niaterials  taken  up  or  uncovered  shall  Ix*  thoroughly  soaked  with  disin- 
fectants to  the  satisfaction  of  the  chief  engineer  of  the  city.  Tlie  disinfectants  used 
shall  be  a  solution  of  chloride  of  Ume  in  the  proiM>rtion  of  1  pound  of  chloride  of 
lime  to  20  gallons  of  water,  or  electn)zone  furnished  by  the  city  at  it«  works  at  a  rate 
of  ??3.o0  per  1,000  gallons.  No  guarantee  as  to  anuAmt  of  latter  to  be  furnished  is 
given. 

^1.  Duration  ofconcemon. — The<luration  of  the  concession  shall  not  exceed  ninety- 
nine  vears,  the  plant  and  systiMu  to  revert  to  the  municipality  at  the  end  of  this 
j)erio(l;  this  limitation  to  Ik*  without  prejudice  to  such  rights  as  the  municipality 
may  have  under  existing  laws  to  tix  a  shorter  jH^riod. 

XoTK. — The  duration  of  the  concession  is  a  very  important  point.  Paragraph  54  of 
the  I^w  of  Pulilic  Works  prescribes  that  the  duration  should  be  nof  more  than 
ninety-nine  years,  the  evident  intention  being  that  the  exact  time  should  lx»  fixeil 
by  the  authority  granting  the  concession.  In  any  case  the  entire  plant  and  system 
reverts  to  the  municipality  at  the  expiration  of  the  c(>ncession.  The  duration  of  this 
particular  allege<l  concession  does  not  aj)i)ear  to  have  ))een  fixed  at  the  time  if  was 
granted,  and  it  may  not  seem  advisable  to  the  military  governor  to  make  any  ruling 
on  this  point  at  present,  although  it  woidd  seem  desirable  that  it  should  l>e  made 
clear  that  the  duration  c?an  not  in  any  case  be  greater  than  ninety-nine  years,  and 
that  the  entire  plant  and  system  reverts  to  the  munici|)ality  at  the  expiration  of  the 
concession. 

It  is  resi)ectfully  suggested  that  comiwtent  legal  oi)inion  l)e  secured  on  this  jK)int. 

'JL\  Amount  of  fumd  ami  fjimntuty. — The  municipality  i*hall  require  the  owner  of  the 
concession  to  deposit  suflicient  bonds  for  the  faithful  and  proper  execution  of  the 
work  in  accordance  with  the  terms  of  this  permit.  Said  bonds  shall  not  lx»  less  than 
1|;50,000. 

NoTK. — The  avuntamiento,  on  the  14th  of  December,  1901,  agree<l  that  as  this  wai* 
a  municijml  and  not  a  state  concession,  the  guaranty  should  be  fixed  at  1  per  ivnt 
of  the  estimate<l  cost  of  the  work.  This  aj)pears  to  me  to  be  contrary  to  the  I^w  of 
Public  Works,  paragraph  59,  and  article  110  of  the  Regulations  for  tfje  I.«w  of  Pulv 
lic  Works,  which  prescribes  that  "the  guaranty  shall  be  from  8  to  5  per  cent  of  the 
*presui)Ucsto  aprobado'  (estimate  of  cost)  of  the  work."  This  "presunuesto  apro- 
bado"  (estimate  of  cost),  so  far  as  T  know,  has  never  In^en  preparen.  I  do  not 
])elieve  that  the  guaranty  should  in  any  case  be  less  than  $o0,(X)0.  This  lx>nd  or 
guaranty  is  to  be  forfeited  to  the  municipality  or  returned  to  the  concessionaire,  as 
prescribed  by  the  existing  laws.  See  articles  (Wi,  08,  an<l  69  of  the  l^w  of  Public 
Works,  and  the  corresponding  articles  of  the  regulations  governing  this  law.  Legal 
advice  on  this  point  also  seems  desirable. 

j.l.  Aiumhnenf  of  the  r-fmrcfts'Hm. — This  concession  shall  l)e  forfeited  in  case  the  con- 
cessionaire fails  to  complete  the  constniction  of  the  j>ower  house  and  the  installation 
of  machinery  within  two  years,  as  j)rescribi'd  by  paragraph  2,  or  fails  to  lx»gin  or 
pnisecute  the  work  of  installation  or  to  furnish  light  and  i>ower,  as  prescrilnni  in 
paragraph  4,  either  for  zone  No.  1  or  for  the  rest  of  the  city  and  suburbs  ot  Vi^lado. 
Cerrr),  and  Jesus  del  Monte  outside  of  zone  Nii.  1,  as  j>rescril>e<i  in  sai<l  paragraph. 
ot  shall  also  Ik?  annulle<l  for  the  causes  set  forth  in  articles  59  and  eX)  of  the  Iaw 
If  Public  Works;  also  articles  28,  29,  110,  and  111  of  the  regulations  for  the  Iaw  of 
Public  Works. 
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(Note. — Article  59  of  the  Law  of  Public  Works  requires  that  the  conditions  under 
which  the  concession  will  l)e  annulled  should  be  tjxed.  It  is  thought  that  in  this 
case  the  concession  should  Ije  annulle(i  in  case  the  concessionaire  fails  to  complete 
the  construction  of  the  power  house  and  installation  of  machinery  within  two  years 
as  prescribed  by  |>arajrraph  2,  or  fails  to  \)e^m  or  prosecute  the  work  t)f  installation, 
or  to  furnish  lijiht  and  power,  as  prescril)ed  in  pampraph  4,  either  for  zone  No.  1  or 
for  the  rest  of  the  city  and  suburbs  of  Vedado,  Cerro,  and  Jesus  del  Monte  outsi<le 
of  zone  No.  1,  as  prescrilnjil  in  said  paragraph.  It  should  also  be  annulled  in  any 
other  cases  provideil  for  by  existinjr  laws.  See  articles  59  and  60  of  the  Law  of  Pub- 
lic Works;  also  articles  28,  29,  110,  and  ill  of  the  rejrulaticms  for  the  Law  of 
Public  Works. ) 

24.  The  concessionaire  will  be  renuired  to  furnish,  without  charge,  the  light  and 
power  for  electric  fans  recjuired  in  tlie  municipal  building  of  the  avuntamiento. 

(Note. — This  paragraph  is  inserted  in  accordance  with  a  resolution  of  the  ayunta- 
miento  uf  December  18,  UH)1. ) 

:.^o.  The  comtjssiouaire  will  be  taxeil  as  require<l  by  the  State  for  "Companias 
anonimas." 

(Note. — This  paragraph  is  inserted  in  accordance  with  a  resolution  of  the  ayunta- 
miento  of  Deceml)er  13,  1901. 

This  appears  to  l)e  likewise  a  point  on  which  k»gal  opinion  should  be  obtaine<i. ) 

i?6'.  The  concessionaire  shall  hold  the  municipality  and  State  harmless  against  all 
claims  for  extra  work  on  the  part  of  the  contractor  for  the  sewerage  system  and  street 
paving  of  the  city  caused  by  the  presence  of  the  subways  in  the  streets. 

Note.— This  paragraph  ai)pear8  necessary  in  view  of  the  possibility  of  it  being  held 
by  the  proper  courts  of  law  that  the  contractor  for  the  sewerage  system  and  street 
fjaving  was  entitled  to  extra  comj)ensiition  on  account  of  the  presence  of  these  con- 
duits in  the  streets  at  the  time  of  carrying  out  his  contract,  while  they  were  not 
there  when  the  contract  was  let,  or  at  least  when  the  bid  was  made. 

?r.  The  concessionaire  shall  hold  the  municipality  ami  state  harmless  for  any 
claims  for  damages  due  to  the  construction  of  the  work  or  subsequent  operation  of 
the  system. 

J?S.  All  the  permits  or  approvals  herein  required  to  be  secured  from  the  chief  engi- 
neer of  the  city  shall  l)e  in  writing. 

^*9.  The  right  is  reserved  to  make  such  alterations  or  nKxlifications  of  this  permit 
from  time  to  time  as  the  public  n^'cessity  may  re(|uire,  or  to  order  any  changes  or 
improvements  in  any  part  of  the  system  which,  (m  account  of  new  improvements 
or  discoveries  and  improved  metlunls,  may  be  recpiired  to  improve  the  same. 


Hotel  Telegrapo, 

HalKina,  March  1,  1902. 
Lieut.  J.  W.  Barden, 

('hiej  Enfjiueer^  Department  of  HaJmna^  Ciiha. 
Sir:  I  have  the  honor  to  send  you  a  copy  of  the  conditions  imposed  by  the  city  to 
me  regarding  the  installaticm  of  the  electric  light  in  this  city,  which  conditions  were 
file<l  at  the  office  of  the  notary,  Mr.  Ramirez  de  Arellano,  and  he  has  issued  an 
authenticated  copy  of  same,  here  inclose<l. 

I  send  vou  as  well  the  translation  into  English  of  said  conditions,  just  to  save  time 
and  avoid  vou  the  trouble  of  making  said  translation. 

I  hope  that  you  will  give  me  the  i)ermit  to  open  the  streets  in  ortler  to  start  the 
works  of  said  electric  light. 


Respectfully  submitted. 


TiBiRcio  Castaneda. 


[Translation.] 
No.  722. 

PROTOrOLATION. 

In  the  city  of  Habana  on  the  3d  I)eceml)er,  1901,  before  me,  Jow'*  Ramirez  de 
Arellano  y  Pedroso,  lawyer  and  notary  of  the  district  and  college  of  this  capital,  resi- 
dent of  same,  api>ears: 

Dr.  Tiburcio  Castaneda  y  Triana,  born  in  Pinar  del  Rio,  of  40  years  of  age,  widower, 
lawyer,  and  resident  of  this  city  in  the  Hotel  Telegrafo. 
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He  aHsiires  me  to  Ix*  in  the  full  possession  of  his  civil  rights,  and  considering  him, 
I,  the  notary,  with  the  legal  capacity  necessary  for  this  act,  he  save: 

That  he  (lelivers  to  me  for  its  protocolation  a  certificate  issued  yesterday  by  the 
secretary  of  the  city  council  referring  to  the  works  for  installing  an  electric  plant  in 
this  city,  which  document  consists  of  four  written  folios,  which  are  added  to  the 
present. 

Thus  he  states  in  the  presence  of  Mi^ssrs.  Cipriano  Merelo  y  Macias  and  Jomjufn 
Rojas  y  Manso,  of  legal  age,  residents  of  this  city,  to  whom  I  advised  of  the  requi- 
sites neeiled  for  l)eing  witnesses,  to  which  they  remarked  that  there  was  no  oli^tade. 
I  infonne<l  the  appearer  and  witnesses  of  their  right  to  read  this  <locument  by  them- 
selves, which  they  renounced;  therefore,  I,  the  notary  proceeded  to  its  lecture  in  a 
sole  act,  of  w  hich  I  Ivear  witneas,  and  likewise  of  the  accjuaintance,  profession,  and 
residency  of  the  appearer,  and  of  all  what  is  containe<l  in  this  ai^t. 

TiBnicio  Castanbda. 
CiPRiAXo  Merklo. 
JoAoriN  RojAs. 
Jose  Ramirez  dk  Arellano. 


[Translation.] 

Dr.  Antonio  (lonzalo  Perez,  secretary  of  the  city  council  of  Habana,  certifies:  That 
in  the  special  session  in  the  cliaracter  of  permanent',  held  by  this  council  on  the  1st 
instant,  to  comply  with  the  order  of  the  military  governor  of  the  29th  October 
ultimo,  on  giving  account  of  a  petition  of  Sr.  Tiburcio  Castaneda  asking  from  said 
cori>oration  three  months  to  begin  the  works  for  installing  the  electric  plant  that  he 
acquiretl  by  a  transfer  made  by  Sr.  Ovidio  Gil)erga,  up  to  12,0(X)  lamps  of  16  candles, 
and  a  term  of  one  year  to  finish  said  works,  it  was  resolved:  *'To  grant  Sr.  Casta- 
neda the  term  of  three  months  to  l)egin  the  works  and  that  of  one  year  to  have  them 
finished;  but  before  the  works  shouui  start,  to  be  fixe<l  to  him  the  conditions  of  the 
contract,  complying  with  all  the  legal  nH]uisites;"  and  Aldeniien  Zayas,  Meza,  an<i 
Cardenas  were  appointed  to  fix  8ai(i  conditions. 

I  certify,  likewise,  that  in  the  session  held  on  the  13th  instant,  on  reading  the 
basis  propowni  by  the  commission  appointe<l  on  the  1st  instant,  the  first,  second, 
third,  fourth,  fifth,  sixth,  and  eighth  conditions  were  approveii,  which  read  as 
follows: 

**  First.  To  exact  from  Seiior  Ca<staneda  that  the  whole  of  the  installation  of  the 
cables  to  be  made  in  the  streets  of  the  entire  city  of  Elabana  to  supply  the  electric 
light  and  power  should  be  made  underground,  without  exception  of  any  sort;  that 
as  reganls  the  installation  of  the  underground  cabU»s  or  the  opening  of  the  stret^ts,  he 
had  to  obey  the  orders  given  by  the  department  of  military  engineers  of  the  city  of 
Habana  or  the  technical  cor|)s  of  the  citv,  Seflor  Castaneda  having  the  obligation  to 
disinfect  all  sorts  of  ditches  that  should  be  made  for  placing  the  cables,  same  as  was 
done  by  the  Electric  Tramway  Company. 

*'Secon<i.  The  power  house,  engines,  and  dynamos  producing  the  electric  light 
ought  to  be  erected  outside  the  limits  formed  by  theCalzadas  of  Belascoain,  Cristina, 
and  Castillo  de  Atares  in  a  secluded  and  isolated  place  as  may  be  possible,  so  as  to 
avoid  to  the  vicinity  the  nuisance  of  the  smoke,  coal,  and  trepidations  pnKluce<i  by 
these  great  installations. 

'*  Third.  Seiior  Castane<la  has  to  l)egin  the  works  the  latest  within  three  month.«^, 
to  count  from  the  date  of  this  authorization  of  the  council  and  that  of  the  department 
of  military  engineers,  and  within  a  year,  to  ('ount  from  that  date,  he  will  nave  the 
necessary  installation  for  supplying  at  least  12,000  lamps  of  16  caudlepower. 

"  Fourth.  For  opening  the  streets,  placing  the  conductors,  and  repaving  the  roads 
he  will  obey  the  orders  given  by  the  aforesaid  department  of  military  engineers  or 
the  technical  corps  of  the  city. 

"Fifth.  Seilor  Castaneda  is  lK)und  to  supply  free  all  the  light  and  motive  power  for 
electric  fans  recjuired  in  the  offices  of  the  palace  of  the  government. 

"Sixth.  Sefior  Castaneda  is  bound  also  to  supply  motive  power  for  electric  fans  to 
those  who  apply  for  it,  paying  the  price  agreed,  and  he  ought  to  supply  said  power 
from  the  first  of  March  to  the  end  of  November  of  eavh  year. 

*'  Eighth.  Sefior  Castaneda,  or  the  company  that  should  represent  him,  will  be  taxed 
in  the  form  and  quantity  exacted  by  the  State  from  limitea  companies.  On  reading? 
the  seventh  condition  it  was  modified  in  the  sense  that  *  the  dep<.)sit  or  caution 
money  should  be  the  one  determined  by  the  law  of  public  works.  At  the  same 
time  it  was  resolved  to  add  to  said  basis,  the  following:  *To  consider  the  concession 
as  cancelled  if  the  works  are  not  begun  or  ende<l  within  the  teims  prescribed,  and  that 
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if  Seilor  Castaneda  wanted  to  increase  the  tariffs  it*  could  never  be  granted  without 
the  authorization  of  the  citv,  as  ordered  by  article  108,  Chapter  VII,  of  the  Law  of 
Public  Works.'" 

I  certify  likewipe  that  in  the  said  session  of  the  18th,  and  treating  of  how  much 
would  be  the  amount  of  the  deposit  if  I  per  cent  as  a  municipal  concession,  or  3  per 
cent  as  a  concession  of  the  state,  the  rotation  resulted  eipial,  and  the  presidency 
ordered  that,  in  accordance  with  article  101  of  the  municipal  law,  it  should  be  repeated 
in  the  next  session.  And  lastly  I  certify,  that  being  ortiered  by  the  presidency  in 
the  session  of  the  corporation  on  the  14th  instant,  *'to  repeat  the  rotation  ecjualizeil 
the  previous  day  regarding  if  the  electric  plant  is  to  l)e  considered  as  a  work  of  the 
state  or  of  the  municipality,  to  the  effects  of  the  deposits  that  the  grantee  has  to 
make,"  it  was  resolved  that  it  l)elonged  to  the  nmuicipality  by  13  votes,  against  2 
claiming  same  for  the  state. 

And  at  the  recjuest  of  Sefior  Tiburcio  Castaneda  I  issue  the  present  certificate  in 
relation  to  the  jmrticulars  asked  for,  and  which  appear  from  the  acts  referred  to, 
approved  by  the  mayor  in  Halmna  2d  December,  1901. — Vto.  Bno.  El  Alcalde 
Municipal  Miguel  Gener;  Dr.  Antonio  Cronzalez  Perez,  secretary.  Paid  $4  United 
States  currency  as  municipal  fees.     The  accountant.     The  collector. 

It  agrees  with  its  original,  which,  under  No.  —  heading  this  document  of  the  proto- 
cole  ot  public  instruments  for  the  current  year,  is  kept  in  the  archive  of  my  office, 
which  I  attest;  and  for  Sefior  Castane<la  I  issue  this  first  copy  in  three  sheets, 
annotating  it  on  the  margin.  Habana,  3d  Dec,  1901.  Signed,  Jose  Ramirez  de 
Arellano. 

It  is  a  faithful  copy. 

Tiburcio  Castaneda. 


Ofpy  of  the  act  fjf  fyrotocolatlon  of  a  rertificate  regarding  the  nudaUntion  of  an  electric  plant 
in  this  cittfy  drairn  uj>  hy  Senor  I),  lihurdo  CaManeda  y  Triana,  on  the  iid  December^ 
lUOl,  before  the  notary,  Joai'  Ramirez  de  Arellano^  Emptdrado  16,  Habana. 

[Translation.] 
SPANISH-AMERICAN    LIOHT   AND   POWER   COMPANY   CONSOLIDATED. 

Mr.  Francis  P.  QuifSonez,  chief  of  administration  of  the  first  class,  chief  engineer 
of  the  western  region;  Mr.  Adolfo  Saenz  Yaficz,  chit'f  of  administration  of  the  sec- 
ond class,  St^te  an*hitect,  and  Mr.  Jose  Martinez  Zapata,  chief  of  administration  of 
the  second  class,  postmaster-general  of  the  island,  certify:  That  having  l^een  connuis- 
sioned  by  his  excellency  the  governor-general,  according  to  article  5  of  the  rules  and 
regulations  of  Septeml>er  19,  1890,  to  examine  the  electric  installation  made  in  this 
city  ])y  the  "CompaniaHispano- Americana  de  Alumbrado  de  (ias,"  an<l  which  has 
Ix^en  in  operation  for  some  time,  have  fulfilled  their  mission,  said  examination  hav- 
ing lasted  three  days,  the  15th,  16th,  and  17th  of  the  present  month,  and  from  which 
the  following  resulted: 

First.  That  the  electric  plant  has  been  installed  in  a  perfect  manner,  being  pro- 
vided with  all  the  necessary  apparatus  in  accordance  with  the  most  modern  improve- 
ments. 

iSecond.  That  the  cables  and  conductors  of  the  different  circuits,  which  were  aerial, 
the  i>art  of  the  principal  line  of  the  new  tracing  which  goes  through  Factoria  street 
to  Central  Park,  from  which  the  branches  start  for  the  different  wards  of  the  city,  as 
well  as  the  special  (circuit  of  the  Vedado,  are  well  constructed,  t.iking  into  consid- 
eration the  locality,  requiring  only  a  few  modificati(ms,  which  will  be  mentioned 
later  on. 

Third.  That  the  old  lines  which  were  provisionally  placed  at  the  time  the  lighting 
was  established  should  all  be  taken  uj>  and  replaced  by  the  ones  just  mentioned,  as 
the  old  lines  do  not  combine  the  conditions  stn»ulated  in  the  rules  an<i  regulations. 

Fourth.  That  the  secondary  circuits  and  their  branches  for  the  private  and  public 
iH»rvice  are  acceptable,  taking' into  consideration  the  difficulties  i-ncountered  in  their 
tracing  and  the  U)cality,  due  to  the  aerial  system  adopted  by  said  company. 

Fifth.  That  notwithstanding  what  has  been  said  in  connection  with  the  good  con- 
struction of  the  line,  the  (!omj)any  should  be  comi)elled  to  comply  with  article  17  of 
the  niles  and  regulations  in  ail  the  crossings  with  the  authorized  telephonic  and  tele- 
graph lines;  placing  the  resting  i)oints  of  the  cables,  as  })n^vi<ied  for  in  said  article, 
and  in  the  great  S])aces  between  them  which  crosses  parks  and  walks,  a  metallic  pre- 
vention thread,  sufficiently  strong,  from  where  they  may  be  suspended  to  prevent 
its  fall,  in  case  of  breakage'. 
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Sixth.  In  case  article  18  of  the  aforementioned  rules  and  regulations  can  not  \ye 
complied  with,  owing  to  the  narrowness  of  San  Rafael  and  Obispo  streets  and  others 
through  which  the  government's  telegraphic  wires  extend,  it  l)ecomes  necessary, 
for  the  safety  of  the  service,  to  replace  said  lines  for  account  of  the  company,  and 
under  the  direction  of  the  telegraphic  and  postal  administration,  changing  its  direc- 
tion in  such  a  manner  that  it  will  not  be  within  the  city  proper,  in  order  to  prevent 
said  lines  from  running  parallel  with  those  of  the  electric  light,  and  in  order  to  have 
the  crossings  run  perpendicular,  whi(!h  can  be  easily  accomplishes!,  taking  the  tele- 
graph lines  through  the  Paseo  de  Paula,  the  rear  of  the  San  Jose  warehouse,  and 
through  the  front  of  the  arsenal;  taking  Calzadadbe  Vives  and  Cristina  and  the  l^elt 
railway  from  the  Puente  de  Agutr  Dulce  to  the  Cienega,  the  supports  and  conductiirs 
remaining  in  favor  of  the  company  as  a  compensation.  And  in  order  that  it  may  l)e 
known,  and  in  order  that  the  superior  authority  may,  if  it  so  deems  it  prof)er,  to 
direct  the  legalization  of  the  electric  lighting  in*  question,  the  present  certificate  is 
issued  in  Habana  on  the  29th  of  March,  1893. 

Francisco  QnSoNEZ. 

Adolfo  Saenz  YaSkz. 

Jose  M.  Zapata. 


Government  of  the  Island  of  Cuba, 

Office  of  the  Secretary. 

Communication  No.  2620. 

The  commission  appointed  for  the  examination  of  the  installation  of  the  electric 
lighting,  which  said  company  has  in  operation  in  this  city,  has  rendered  its  report 
to  the  (joverr\ment,  making  tiie  following  recommendations: 

First.  The  old  lines  which  were  previously  placed  on  establishing  the  lighting 
should  all  be  replaced  in  the  new  route — that  is,  the  one  running  through  Factoria 
streets  to  the  ('entral  Park — from  where  the  branches  start  for  tlie  different  wards 
of  the  city,  as  well  as  the  special  circuit  of  the  Vedado. 

Second.  The  company  snould  comply  with  article  17  of  the  rules  and  regula- 
tions for  the  service  referred  to,  in  what  refers  to  the  crossings  with  the  authorized 
telephonic  and  telegraph  lines;  establishing  the  points  of  supports  of  the  cables,  as 
provided  for  in  the  said  article,  and  the  large  sj)aces  l^etween  said  supports  which 
crosses  the  parks  and  walks,  placing  a  metallic  prevention  thread  suspended  from 
the  places  from  which  said  caoles  may  be  suspended,  to  prevent  them  from  falling 
in  case  of  breakage. 

Third.  That  as  article  18  of  the  aforementioned  rules  and  regulations  can  not  be 
complied  with,  due  to  the  narrowness  of  Obispo,  San  Rafael,  and  other  streets  through 
which  the  government's  telegraph  lines  extend,  it  l3ecomes  necessary  for  the  safety 
of  the  service  to  replace  said  lines  for  account  of  the  company  and  under  direction  of 
the  postal  and  telegraphic  administration,  changing  their  diret^tion  in  such  manner 
that  they  will  not  be  in  the  citv  proper,  in  order  to  prevent  said  lines  from  ninning 
parallel  with  those  of  the  electric  light,  and  to  have  the  crossings  to  run  peri)endicular, 
which  ipay  be  easily  accomplished  by  taking  the  lines  through  the  Pa.««eo  de  Paula, 
the  rear  of  the  San  Jose  warehouses,  and  through  the  front  of  the  arsenal,  takin;^ 
Calzadas  de  Vives  and  Cristina  and  the  Belt  railway  from  Puente  de  Agua  Dulce  to 
the  Cienega,  the  supports  and  conductors  of  the  present  route  remaining  in  favor  of 
the  company  as  a  compensation. 

And  his  excellency  the  governor-general  having  agreeil  upon  said  modifications, 
I  inform  you  of  the  fact,  by  his  orders,  for  your  information  and  guidance;  his  excel- 
lency having  also  ordered  that  the  company  be  notified  that  said  modifications  were 
to  l>e  made  as  soon  as  |)ossible,  with  the  understanding  that  no  re^juests  for  the 
enlargement  of  the  lighting  service  in  question  would  be  grante<l  until  the  modifica- 
tions agreed  upon  were  made;  inasmuch  as  the  laying  oi  other  lines  in  the  present 
condition  would  render  the  relaving  in  the  manner  prescribed  more  ditficult. 

Habana,  July  12,  1893. 

Estanislao  de  Antonio. 

To  the  General  Manager  of  the  Compania  Ilispano  Americana  de  Alumhratlo  Gas, 


General  Postal  and  Telegraphic  Administration, 

OF  THE  Island  of  Ci'ba. 
Service  bureau,  No.  4f3o3. 

Sir:  In  view  of  the  attentive  petition  addressed  by  the  presidency  of  your  very 

worthy  charge,  dated  the  6th  instant,  this  oflice  has  prepared  the  plan  for  the  route 

'  * W  new  belt  line  between  this  department  and  la  Cienega,  which  plan  1  inclose. 
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as  well  as  the  supplementary  drawings  to  which  said  plan  refers,  trusting  that  your 
ccimpany  will  duly  notify  this  office  of  its  conformity  of  the  provisions  contained  in 
said  do<'uraent,  and  in  that  case  the  date  on  which  the  works  are  to  In^gin,  in  order 
that  the  proper  measure  may  l)e  taken  for  its  realization. 

Habana,  November  8,  1893. 

Jose  M.  Zapata. 

To  hiH  KcceUenc.y  the  Pretndeyit  of  the  Admhmtraiive  Coxindl  of  the  Compania  Hispnno 
Americana  de  ^fVw,  Havana. 


Government  of  the  Island  op  Cuba, 

Office  of  the  Secretary. 
Communications,  No.  5078. 

Sir:  In  answer  to  the  petition  presented  by  you  on  the  6th  instant  referring  to  the 
necessity  of  continuing  to  take  the  necessary  actions  for  the  enlargement  of  the  elec- 
tric-lightinflf  system  in  charge  of  your  company,  his  excellency  the  governor-general 
has  deemed  proper,  on  the  25th  instant,  to  inform  you  that  action  is  being  taken  on 
the  expediente  m  question,  being  at  present  considered  by  the  consulting  board  of 
public  works,  the  opinion  of  which  will  serve  as  a  basis  for  the  proper  decision  in  the 
premises,  of  which  I  have  the  honor  to  inform  you,  by  order  of  his  excellency,  for 
your  information  and  guidance. 

Habana,  November  2«,  189.3. 

ESTANISLAO    DE   AnTONIO. 

To  the  President  of  the  Administrative  Council  of  the  Compania  Hispano  Americana 
de  (r'as. 


(government  of  the  Island  of  Cuba, 

Office  of  the  Secretary. 

Communications,  No.  304. 

Sir:  Hpving  examined  the  petition  presented  by  you  requesting  in  behalf  of  the 
company  the  necessary  authorizati<m  to  enlarge  tHe  installation  of  the  electric  light- 
infj  which  said  company  has  established  in  this  city,  and  also  having  examined  the 
opinion  rendered  by  the  consulting  board  of  public  works,  the  honorable  governor- 
general,  under  date  of  the  12th  instant,  has  (teemed  proper  to  grant  said  company 
the  authorization  requested,  under  the  precise  and  unavoidable  condition  to  the 
changes  on  their  own  account  the  course  of  the  government's  telegraphic  lines,  with 
the  understanding  that  if  said  changes  are  not  completed  within  the  period  of  six 
months  the  authorization  for  enlargement  will  be  connidered  annulled  and  the  exten- 
sion of  new  conductors  through  any  of  the  streets  of  this  city  will  be  strictly  prohib- 
ited, of  which  fact  I  inform  you  for  your  information  and*  guidance.  By  order  of 
his  excellency.     Habana,  January  16,  1894. 

ESTANIKLAO    DE   AnTONIO. 

To  the  Prettidcnt  of  the  Administrative  Council  of  the  Compania  Hi»paiio- Americana  de 
Alumbrado  Klertricftj  Haftana. 


Government  op  the  Island  of  Cuba, 

Office  of  the  Secretary. 
Communication  No.  1950. 

Sir:  In  view  of  the  petition  presented  by  you,  soliciting  the  ratification  of  the 
authorization  granted  to  said  company  for  the  enlargement  of  the  electric  lighting 
9er\*ice  in  this  city,  and  taking  into  consideration  the  report  rendered  by  the  postal 
and  telegraphic  department  upon  the  subject,  the  honorable  governor-general,  per 
detnsion  of  the  4th  instant,  has  <leemed  proper  to  confirm  the  concession  granted  to 
said  comi>any,  mentioned  in  the  decision  of  January  12  last,  inasmuch  as  the  requi- 
site prescribed  by  the  law  has  already  been  complied  with  in  order  to  enjoy  said 
authorization.  Of  whitrh  fact  I  have  the  honor  to  notify  you  for  your  information 
and  guidance. 

Habana,  May  25,  1894. 

Estanislao  DE  Antonio. 
To  the  president  of  the  adminiMralive  council 

of  the  Spanish- American  Light  and  Potrer  Company. 
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[Third  indorsement.] 

Headqi-aktekh  Military  (iovernor, 

Ilnhnua,  CuUt,  March  ,SJ,  190^, 

Ret^pect fully  roferrtnl  to  the  j^e*retary  of  jiii^tice,  Habana,  for  immediate  inve>»tiga- 
tion  and  remark.  It  is  desired  that  prompt  action  be  tiiken  in  this  matter  and  that 
the  se(Tetary  of  justice  e«>nfiuh  with  the  chief  engineer,  city  of  Habana,  the  mayor 
an<l  the  secTetary  of  pn]>Hc  works,  and  any  other  olheials  who  may  have  l>een  or 
may  l>e  connected  with  this  work,  in  order  tliat  a  thorough  understanding  may  he 
had  as  to  all  the  facts  therein. 

Bv  direction  of  the  military  governor: 

H.  L.  Scott, 

Adjutant-Gmentl. 

[Fourth  indorsement.) 

Department  of  Justice, 

JIahaun,  April  7,  190^. 
Respectfully  returned  to  the  honorable  militarv  governor  inviting  his  attention  to 
the  rei)ort  of  the  undersigne<l  secretary  inclosed  herewith. 

Jose  Varela,  Secredvy. 


fTran»»lHtion.] 

Department  ok  Justice, 

Ilnhitta,  April  />,  lUOJ. 
Tlie  Military  (iovEKNOR. 

Sir:  1  have  the  honor  to  return  to  you  the  particulars  relating  to  the  concession 
given  t4)  Mr.  Til)urcio  Ca.^taneda  to  establish  an  electric  plant  in  this  city. 

Regarding  the  cpu'stion  that  arose  recently,  owing  to  the  contract  which  the 
ayuntamiento  proposes  to  enter  into  with  the  gas  company  for  five  years,  for  the 
pui)lic  lighting  service,  I  have  the  honor  to  inform  yi)U  that,  according  to  article  36 
of  the  royal  de<  ree  of  January  4,  1S.S3,  the  (Government  cf)ntracts  which,  according 
to  article  1  of  sai*!  royal  de<Tee,  shouM  l)e  awarde<l  l>y  means  of  public  bids,  may  1)8 
awarded  without  said  formality  when  it  refers  to  certain  s|K»citied  articles  l)elonging 
to  a  single  perH4>n  or  concern.  Rut,  if  the  avuntamiento  deems  that  it  would  \ye 
more  a^lvantageous  to  the  jH'ople  of  Habana  to  award  the  contract  for  the  service  iu 
ijuestion  for  a  shorter  period  than  five  years,  in  onler  that  Mr.  ('astane<la  may  have 
an  opportunity  to  establish  his  company  and  bid  for  the  contract  referred  to,  it 
could  continue  paying  the  maxinnim  price  authorized  by  order  No.  2,  current  series, 
for  public  lighting,  liuring  the  time  which  it  will  tiike  Mr.  (.'astaneila  to  finish  the 
installati<ai  «jf  his  plant.  That  is  a  disiTetional  question  which,  according  to  th<- 
law,  may  be  deci«led  one  way  or  the  other,  as  the  interests  of  the  public  may  advise. 

Thisilepartment  is  of  the  opinion  that  if  theayuntiuniento,  in  order  to  disi>ense  with 
a  contract  for  a  lixe<l  time,  has  to  pay  a  higher  i)rice  for  public  lighting  than  that  agree<l 
upon  with  thegas  vM)mpany  until  such  time  as  it  is  in  condition  toawanl  the  contract 
in  due  form,  Mr.  C'astaneda  shouhl  deposit  a  cash  guarantee  to  imlemnify  the  nuinici- 
I>ality  for  the  damages  it  may  suffer  if,  at  the  expiration  of  the  time  stipulate*!,  Mr. 
Ca>taneda  is  not  in  condition  to  furnish  the  service  in  t|Uestion,  in  which  case  it 
should  be  stipulated  that,  suj>i)osing  the  price  of  gas  to  be  §>1.H(>  United  States  money 
for  every  thousand  cubic  fetit  of  gas  in  the  new  contract,  the  loss  suffered  by  the 
ayuntamiento  each  year  could  l)e  estimated  at  about  ?l(),r>00  United  States  nnmey. 

'Mr.  Castaneda  should  al.^o  fix  the  maximum  price  now  at  which  he  will  offer  to 
furnish  the  service  on  the  <lay  he  is  in  condition  to  do  so,  and  to  guarantee  with 
another  deposit  the  offer  he  may  make  now.  Ueganling  the  iufjuiry  made  by  the 
chief  engineer  of  the  city  as  to  the  time  which  shouhl  be  (ixe<l  to  Mr.  i'astanetlaV 
concession  and  the  bonds  which  he  should  furnish  in  accj)rdance  with  tlie  I^w  i>f  Pul>- 
lic  Works,  the  undersij;ne<l  secretary  understan<ls  that,  unless  a  law  is  ])roniulgatetl 
so  dett»nnining  it  for  the  future,  a  lighting  ccmcern  is  not  a  public  work,  nor  should 
it  be  governcil  by  the  l^w  of  Public  Works,  exce]>ting  in  what  refers  to  public  light* 
ing,  U>T  the  following  reasons: 

First.  Because  it  is  not  inclu<led  as  public  work  in  articles  4,  5,  and  B  of  the  l^w  of 
Public  Works,  which  respe<*tively  ditermine  which  are  the  public  works  running  for 
account  of  the  state,  of  the  pn;vince,  and  municipality. 

Second.   Because,  according  to  the  general  delinitionof  aiticle  1  of  said  law,  public 

works  are  those  of  general  use  and  enjoyment  and  constructions  devoted  to  si'rvices 

"barge  of  the  state,  of  the  provinces,  or  of  the  towns.     And  private  lighting  is 
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neither  of  general  use  anil  enjoyment,  because  it  is  only  used  and  enjoyed  by  those 
who  pay  for  it  as  any  other  niert-handise,  nor  does  it  run  for  account  of  the  muni- 
cipality, excepting  public  Hghting — that  is  the  streets,  squares,  parks,  etc. 

Therefore  the  state  may  impose  the  restrictions  and  demand  the  guaranties  pro- 
vided for  in  the  Law  of  Public  Works  from  those  lighting  concerns  which  may 
estabHsh  themselves  expressly  and  exclusively  for  public  lighting,  or  from  those 
concerns  of  general  lightmg  as  soon  as  they  are  contractors  for  pu1)lic  lighting  and 
only  in  what  refers  to  this  service. 

To  Mr.  C'astaneda,  for  instance,  may  l)e  imposed  all  the  restrictions  and  all  the 
guarantees  which  may  be  deemed  proper  to  Ix^  demanded  frt)m  him  in  what  refers  to 
public  lighting,  but  wliat  refers  to  otlier  branches  his  company  is  subject  to  the  pro- 
visions of  the  royal  decree  of  March  14,  1890,  in  connection  with  electric  establish- 
ments, which  does  not  require  bonds  of  any  kind,  does  not  stipulate  time  for  the 
concessions  nor  does  it  state  that  the  pro[)erty  is  to  be  turned  over  to  the  State  at  any 
time. 

Regarding  the  remarks  made  by  the  chief  engineer  as  to  the  right  which  the 
Compafifa  Hispauo-Americana  may  have  to  operate  electric  lighting  in  this  city, 
deeming  that  it  has  no  other  than  that  conferreti  upon  it  ])y  a  contract  it  had  with 
the  ayuntamiento  of  Habana,  but  it  lacks  the  concession  <luly  granted  by  the  gov- 
ernment, this  Department  ratities  the  opinion  which  it  gave  you  regarding  the  matter 
in  its  report  of  July  24,  19()1,  which  opmion  was  based  upon  documents  which  were 
examined  and  which  in  its  pertinent  part  says: 

"Consequently,  although  the  Compafifa  Hispano-Americana  at  first  estabh shed 
the  electric  lighting  in  this  city  as  provisionally  and  as  an  experiment,  it  subse- 
quently, conforming  more  or  less  with  the  formalities  prescribed  in  the  royal  decree 
of  March  14,  1890,  but  with  the  sanction  of  the  government,  legalized  its  status  in 
that  res[>ect,  and  it  may  be  said  that  it  placed  itself  within  the  law,  an<l  that  it  now 
has  the  right  to  cf)ntinue  oi)erating  electric  lighting  in  the  city  of  Habana,  subject  to 
the  provisions  in  force." 

The  secretary  of  public  works,  the  mayor,  the  chief  engineer,  and  the  undersigned 
met  in  this  office  on  the  .'M  instant,  as  directed  by  you. 

The  result  of  the  meeting  was  the  following: 

Tlie  secretary  of  public  works  informed  us  that  the  discussion  carried  on  between 
Mr.  Emeteric  Zorrilla,  for  the  gas  company,  and  ^Ir.  Warren,  for  Mr.  Castaneda, 
regarding  the  price  which  they  charge,  respectively,  for  the  voltaic  arc  lights  of 
1,200  candlepower  and  the  incandescent  of  25  candles  is  of  no  i)ractica]  value, 
inasmuch  as  referring  to  publie  lighting  only  the  former  would  be  used.  But  that 
at  all  events  the  comj)arative  calculation  of  Zorrilla,  who  lixes  the  resj)e(;tive  lighting 
power  of  l)oth  lights,  is  more  exact  for  the  interests  of  the  consumei-s  than  that  of 
Mr.  Warren,  who  ba.*^es  his  calculation  on  the  i)ower  consumed  by  each  light,  this 
being  more  beneticial  to  the  company. 

The  engineer  of  this  city  insists  thai  Mr.  Castaneda  should  not  use  the  underground 
conduits  of  the  electric  railway  company;  that  he  shouM  place  conduits  of  his  own, 
l)eeause  this  company  is  not  authorized  by  its  concession  to  lease  or  grant  the  use  of 
its  t'onduite,  and  that  Mr.  Castaneda  should  place  his  4  feet  <leep  in  narrow  streets  and 
3  feet  in  wide  ones  in  order  that  there  may  be  room  to  place  other  conduits  which 
inav  be  authofizecl  in  future. 

The  chief  engineer  furthermore  said  that  Mr.  Castaneda  should  bind  himself  to 
indemnify  the  ayuntamiento  with  the  increjise  of  price  which  the  contractor  of  the 
sewerage  may  demaiKl  for  protecting  Mr.  Castaiieda's  installations  against  the 
damages  they  might  suffer  througli  the  sewerage  work. 

The  mayor  stated  that  in  the  draft  of  ccmtract  which  he  had  agreed  upon  with  the 
gas  company  the  price  of  gas  had  been  fixeil  at  §1.66  United  J^tates  money  for  each 
1,000  cubic  feet  and  $13  Cnittrd  States  money  i)er  mcmth  for  each  vcdtaic  arc  light 
of  1,2)0  candlepower;  and  that  there  being  no  meter  to  ascertain  the  gas  which  had 
bi»en  consume<l  during  the  month,  he  agreed  to  pay  !i<2.S0  United  States  money  i)er 
month  for  each  street  lamp,  which  it  is  estimated  isecjuivalent  to  $1.66  for  each  1,000 
cubic  feet.  The  chief  engineer  remarked  that  that  calculation  was  wrong,  inasmuch 
as  all  the  burnei*s  used  in  the  city,  with  the  exce])tion  of  those  used  in  the  parks, 
consumed  4  cubic  fet't  of  gas  per  hour,  and  calculating  on  an  average  of  11 J  liours 
per  night  each  burner,  it  sliows  that  at  .^1,66  for  1,(K)0  feet  of  gas,  it  should  onlv  pay 
$2.27  and  not  $2.80  a  month  for  each  lamp,  as  by  paying  $2.80  per  lamp  would  be 
wjiiivalent  to  paying  more  than  $2  Spanish  gol<l,  which  is  the  maximum  price  author- 
ized by  order  No.  2  of  1902,  and  the  difference  between  the  calculations  is  $22,9(H) 
United' States  money,  approxiujately,  per  year  against  the  ayuntamiento.  Ikit  after 
the  meeting  the  mayor  sent  to  th  s  othce  certain  j)articulars  and  explanations  furnished 
hy  the  gas  company  regarding  the  matter,  which  are  herewith  inclosed. 

The  chief  engineer  also  infonned  the  mayor  that  the  j»rice  of  $13  United  States 
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money  per  month  stipulated  for  each  arc  light  of  1,200  candlepower  is  higher  than 
the  maximum  authorized  by  the  aforementioned  order,  inasmuch.  a.s  if  paid  order 
8j)ecifies  that  a  2,000  candlepower  light  (450  watts)  lighted  4,000  hours  during  the 
year  shall  only  cost  $15  Spanit^h  gold  i)er  month  as  maxinumi  price,  it  is  evident  that 
one  of  1,200  candlepower  (watts  340)  should  not  cost  more  than  $11.33  a  month,  and 
he  furthermore  told  the  mayor  that  it  was  to  be  exi)ected  that  the  city  would  not 
even  pay  the  maximum  price  authorized  by  law. 

He  also  advised  the  mayor  not  to  specify  the  arc  lights  by  candlepower  in  the  con- 
tract, but  by  watts. 

The  mayor  noted  the  remarks,  promising  to  submit  the  contract  to  this  depart- 
ment for  consideration  before  signing  it. 

You  will  decide  whatever  you  may  deem  proper  regarding  each  one  of  the  particu- 
lars referred  to  in  this  report. 

Respectfully,  yours,  Jose  Varela,  Secretary. 

Prices  given  by  the  gas  company  to  the  ayuntamiento  of  Habana  for  the  making 
of  a  new  contract : 
Street  lamps,  $1.66  (currency)  per  1,000  feet. 

Municipal  dependencies,  $1.69  (currency)  per  1,000  feet  or  6  cents  per  cubic  meter. 
Electric  arc  lights,  $13  (currency)  i)er  light  |>er  month. 
Incandescent  lamps,  12  cents  (currency)  per  ** kilowatt"  hour. 

Om^iunpHon  of  g(is  in  pitfdic  Hyhting. 
According  to  the  scale  fixed  in  the  contract  the  monthly  consumption  is  as  follows: 


Months. 


January i  5*  6  121 

Febmary bi  5|  V2 

March '  6  5*  lU 

April ,  6J  5i  11 

May (4  5  10* 

June I  6J  4j  10 

July 61  '41  10 

Augrust 

September 

October 

November 

December 


Lighted. 

1 
Turneti 
off. 

54 

6 

6i 

5} 

a 

54 

6J 

51 

H 

5 

6i 

.•** 

61 

41 

64 

5 

6i 

5i 

6 

•H 

51 

51 

54 

Number 
of  hours. 


Making  a  t4)tal  of  135  hours  adding  the  twelve  monthly  averages  and  a  daily  aver- 
age of  llj  hours. 

In  the  lU  hours  daily,  at  5  feet  per  burner,  gives  a  consumption  of  56}  cubic  feet, 
or  1,687 J  cubic  feet  for  the  thirty  days  of  the  month,  which  at  the  rate  of  $1.66  (cur- 
rency)  i)er  1,(X)0  cubic  feet  makes  $2.80  for  each  street  lamp. 

The  burners  which  the  company  should  place  are  of  6,  5,  and  4  cubic  feet  of  ga? 
per  hour.  The  burners  consuming  6  feet,  and  there  are  742  of  theee,  should  \)e 
placed  in  the  parks. 

Burners  consuming  5  feet  should  be  placed  in  the  **Calzadas,'*  there  being  740  of 
these  burners.  In  the  streets  those  consuming  4  feet  should  be  place<i,  there  being 
2,172  of  these,  which  gives  a  total  of  3,654  burners. 

The  consumption  of  gas  is,  therefore,  as  follows: 

Feet. 

742  6-foot  burners 4,452 

740  5-foot  burners 3,7(X) 

2, 172  4-foot  burners 8,68S 

3, 654  burners,  average  4.6  feet 16,  ^ 

Five  feet  has  been  taken  as  the  average  of  consumption  of  gas  per  burner  a?  an 
equitable  one,  as  the  theoretical  difference  of  0.40  cubic  feet  and  the  genuine  differ- 
once  is  far  superior  to  5  feet,  due  to  the  following  reasons: 

1.  On  lighting,  and  during  more  than  a  half  hour,  each  burner  consumes  much 
more  than  6  fet*t  per  hour. 

2.  Due  to  the  fact  that  the  street  lamps  are  connected  directlv  with  the  main 
pipes  the  consumption  for  this  single  fact  is  much  more  than  it  sliould  be,  which 

be  proven. 
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3.  The  new  burners  burn  the  amount  for  whifh  they  have  been  manufactured, 
but  the  constant  use  and  burning  of  the  lava  broadens  the  opening  and  makes  the 
consumption  murh  larger. 

4.  The  street  lamps  situated  in  the  higher  part  of  the  city,  Cerro  and  Jesus  del 
Monte,  consume  more  than  6  feet,  although  the  burners  are  for  less. 

o.  After  11  oVlock  at  night  the  consumption  of  gas  in  public  lamps  increase,  due 
to  the  fact  that  the  gas  is  turned  off  from  private  residences. 

All  the  foregoing  reasons  justify  the  average  of  5  feet  of  consumption  per  street 
lamp,  which  ha^  been  adopted. 

This  is  what  is  alleged  by  the  company. 

C.\RLOS   DE   LA   ToRRE. 

Nevertheless,  as  our  contract  refers  to  §1.66  per  thousand  feet  as  the  price,  we 
have  the  right  to  claim  the  exact  figure  as  an  average  of  the  consumption  per  burner, 
which  I  believe  is  $2.58. 

La  Torre. 


Habana,  Cuba,  March  Sly  190S. 
Gen.  L.  Wood,  U.  S.  Army, 

Militnrif  Governor,  hhmd  of  Oiha. 

Sir:  I  accompany  herewith  four  different  petitions  presented  to  the  municipality 
of  Hal>ana,  asking  them  not  to  make  a  contract  with  the  gas  company  for  the  public 
lighting  of  Habana.  Two  of  these  petitions  are  signed  by  merchantsji  house  owners, 
and  residents  of  this  city.  The  other  two  have  Ix-en  filed  by  the  undersigned  as 
concessionnaire  of  the  electric  lighting  of  Habana. 

You  will  see  by  the  documents  attached  that  the  gas  company  has  no  concession 
whatever  for  theelectric-li^ht  supply  of  this  city;  and,  nevertheless,  1  hear  that  the 
aldermen  have  signed  basis  for  a  five-vear  contract.  I  think  this  is  not  fair,  and  I 
come  to  ask  you  to  protect  the  rights  of  the  public  by  assuring  them  in  a  short  time 
cheaper  light,  and  my  own  interests,  as  I  couhl  not  carry  out  my  electric-light  com- 
panv  if  such  a  five-year  contract  for  the  public  electric  lightiuK  of  the  city  is  signed. 

I  liave  also  the  honor  to  call  your  attention  to  the  attached  certificate  of  Mr.  R. 
Warren,  who  haa  been  fourteen  years  engineer  of  the  gas  company,  in  which  docu- 
ment it  is  proved  that  the  prices  offered  by  me  for  the  lighting  of  the  city  are  much 
lower  than  those  of  the  gas  company. 

Respectfully  submitted. 

TiBURCio  Castaneda. 


[TranHlatlon.] 
To  the  Mayor: 

The  undersigned,  proprietors,  men-hants,  and  resiclents  of  this  city,  l)eg  to  rei^uest 
you  by  this  application  not  to  extend  the  actual  contract  with  the  gas  company  of 
this'Mty  named  "The  Spanish- American  Light  and  Power  Company,  Consolidated," 
as  the  refusal  will  protect  the  public  interests. 

It  has  come  to  the  knowledge  of  the  subscribers  that  several  petitions  for  electric- 
light  concessions  have  been  submitted  to  the  ayuntamiento,  and  that  in  some  of 
these  petitions  the  electric  fluid  for  public  lighting  is  offered  with  a  reduction,  and 
they  know  also  that  the  prices  both  for  the  public  and  private  lighting  are  to  be  less, 
as  stated  in  said  petitions,  than  the  prices  actually  charged  by  the  Spanish-Ameri- 
can Light  and  Power  Company,  Consolidated. 

Consequently  it  would  contribute  to  the  benefit  of  the  undersigned,  as  they  bear 
the  municipal  charges,  and  a  municipal  charge  is  the  price  the  city  has  to  jmy  to  the 
gas  company. 

It  can  not  be  opposed  to  this  application  that  no  concessions  have  been  as  yet 
granted,  because  it  is  also  nossible  without  any  extension  of  the  contract  with  the 
Spanish-American  Light  and  Power  Company  to  pay  the  prices  by  monthly  install- 
ments without  a  contract  for  a  long  period. 

It  would  be  of  some  avail  to  add  that  in  those  applications  for  electric-light  con- 
cessions it  is  offere<l  to  estaV>lish  the  system  of  underground  cables,  what  will  add  to 
the  benefit  and  security  of  passers-by' 

We  therefore  request  you  to  admit  our  petition  and  propose  the  city  council  not 
even  to  discuss  the  extension  of  the  contract  for  public  lighting  pending  between  the 
city  and  the  Spanish- American  Light  and  Power  Company,  Consolidated,  till  the  sup- 
ply of  electric  light  can  be  got  through  a  public  bidding  in  the  l>enefit  of  the  city. 

llabana,  January  9,  1901. 

Bernardo  Ferriol. 
(Other  signatures. ) 
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[Translation.] 
To  the  Mayor: 

The  undersigned,  which  signed,  with  others,  an  application  to  the  effect  that  the 
ayuntamiento  should  not  extend  the  contract  with  tlie  "Spanish-American  Light 
and  Power  Company,  Consolidated,"  which  i)etiti()n  was  presented  at  the  registry  of 
the  city  council,  re<iuest  you  to  order  said  jietition  to  In?  aggregated  to  the  proceedings 
constituted  l)y  virtue  of*  the  application  of  Sefior  Carlos  Fonts  v  Sterling  to  supply 
this  city  with* electric  light,  both  public  and  })rivate,  in  order  that  the  council  may 
be  in  possession  of  the  necessary  data  on  deciding  definitely. 

Consequently  we  request  frouj  you  to  aggregate  our  petition  against  the  extension 
of  the  contrac^t  for  public  lighting  with  the  "Spanish- American  Light  and  Power 
Company,  Consolidated,"  to  the  proceedings  constituted  for  dealing  with  the  foniia- 
tion  of  an  electric-light  company  in  this  city,  by  virtue  of  a  petition  of  Sefior  Carlos 
Fonts  y  Sterling. 

Habana,  April  16,  lyOL 

Bernardo  Fkrriol. 
(Other  signatures.) 


[Tran.slHtion.] 
To  the  Mtivicipal  Mayor: 

The  undersigned,  who  has  offered  to  construct  for  the  city  an  electric  plant  with  the 
conditions  appearing  in  the  "expediente,"  has  read  the  i)etition  presented  t4^  the 
ayuntamiento  by  the  administrador-general  of  the  gas  company  on  the  25th  April, 
current,  published  in  the  pai>ei"s  of  the  same  day,  where  it  is  pretendetl  to  show  that 
the  prices  offered  by  me  are  dearer  than  those  the  gas  company  charges  for  electric 
arcs  of  1,200  candles. 

The  administrador-general  says  in  that  petition  the  following,  which  I  quote  l)elo\v: 

"Among  the  petitions  presented  to  that  corporation,  I  have  underst4:M)d,  although 
I  can  not  assure  it,  that  the  lamp  of  25  candles  is  offered  at  $1.40,  American  currency, 
per  month. 

^  "As  you  know,  by  the  contract  still  pending  between  that  city  council  and  this? 
company,  by  the  lamps  of  1,200  candles  the  city  pays  only  $10  American  currency 
per  month,  and  without  any  monopoly  for  this  company  under  my  inanRgement. 
Besides,  a  certain  number  of  lights  in  the  Colon  Park  are  rendere<l  free  to  the  city. 

"  With  the  price  of  $1.40  per  lamp  of  25  candles  the  city  will  pay  ?67.20  \^r  month 
for  the  1,200  c^ndlen,  actually  costing  $10." 

As  this  is  a  technical  matter,  the  undersigned  has  asked  Sr.  Ricanio  Warren,  who 
has  been  more  than  fourteen  years  an  engineer  of  the  gas  company  of  this  city,  which 
position  he  left  twenty-eight  days  since,  a  certificate  where  it  should  ai)pear  exactly 
what  the  actual  gas  ct)mpany  charges  for  an  arc  of  1,200  candles,  and  the  rates  pre- 
sented by  me  to  the  city. 

It  results  from  said  certificJite  herein  inclosed,  signe<l  by  Mr.  Warren,  that  1  offer 
to  the  city  the  electric  power  of  a  lamp  of  25  candles  at  S*l.05  cheaper  than  what  is 
charged  actually,  taking  for  instance,  as  the  manager  of  the  gas  c<mipany  does,  the 
arc  of  1,200  candles,  as  to-day  the  gas  company  charges  $2.45  for  the  electric  energy 
of  a  lamp  of  25  candles,  and  I  offered  to  charge  $1.40  American  currency  for  the 
same  electric  energy. 

Consecpiently,  aiul  l>eing  the  engineer  of  the  gas  company  a  good  authority,  it  is 
evident  that  the  }>etition  presented  to  that  council  on  the  25th  April  by  the  admin- 
istrador-general of  the  gas  company  remains  without  force  and  value  of  any  kind. 

I  therefore  request  you  to  aggregate  this  application  and  the  incl(»sed  t^rtificate 
to  the  expediente  for  constructing  an  electric  plant  in  the  citv  of  Halmna. 

Habana,  April  30,  1901. 

TiBURCio  Castaxeda. 


[Trnnslntion.] 

D.  Ricardo  Warren,  engineei*  to  the  Spanish-American  Light  and  Power  Company 
Consolidated  for  the  last  fourteen  years,  which  position  he  resigned  twenty-eight 
days  since,  certifies: 

That  having  read  theappli<'ation  presented  by  Sr.  Kmeterio  Zorrilla,  administrador 
general  of  the  gas  company,  dated  the  25th  April  current,  and  addressed  to  the  ayun- 
tamiento of  this  city,  he  finds  that  the  data  on  the  price  of  a  voltaic  arc  of  1,200 
candles,  compared  with  the  price  offereii  by  Sr.  Tiburcio  Castaneiia  are  al>solutely 
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erroneous,  and  that  the  prices  of  Sertor  Castaue<ia  are  more  advantageous  than  those 
of  Sefior  Zorrilla,  aa  it  results  from  the  following: 

In  the  first  [>\swe  one  must  know  the  electric  energy  of  an  Arc  of  1,200  candles,  and 
the  electric*  energy  of  an  incandescent  lamp  of  25  candles. 

An  arc  of  l,200'can(iles  needs  an  electrical  current  of  6.S  amperes  and  a  pression  of 
45  voltv«,  ecpiivalent  to  306.07  watts. 

A  lamp  of  incandescent  light  of  25  candles  needs  an  electric  current  of  l.o  amperes 
and  a  nression  of  50  voltj?,  eciuivalent  to  75  watti«. 

We  nave  the  two  lights  reduced  to  a  same  denomination — the  watt,  or  the  unity  of 
electric  energy.  Consecjuently  it  suffices  to  divide  the  306.07  watts  contftine<l  in  the 
arc  of  1,200  candles  by  the  75  watts  contained  in  the  arc  of  25  candles  to  know  that 
each  focus  is  ecjuivaleht  to  4.08  lamps  of  25  candles  per  each  arc.  Therefore,  and  as 
the  gas  wnnpanv  charges  the  city  $10  monthly  per  focus,  it  results  that  the  city  pays 
$2.45  for  the  etei'tric  power  contained  in  a  lamp  of  25  candles.  As  the  manager  of 
the  gas  company  says  that  Seilor  Castaneda  offers  to  the  city  lamps  of  25  candles  at 
551.40,  then  ^^eflor  Castaneda  offers  the  city  the  electric  energy  of  a  25-candle  lamp  for 
$1.05  per  month  cheaper  than  what  is  actually  charged  to  the  city  of  Habana  by  the 
gas  company. 

Thus  results,  as  stated  above,  that  the  data  submitted  by  Sefior  Zorrilla  is  absolutely 
fictitious  l)efore  science,  practice,  and  the  truth  of  facts. 

Habana,  April  30,  1902. 

RicARDo  Warren. 


[Translation.] 

To  the  Municipal  Mayor: 

TibuTcio  Castane<la,  who  has  obtained  from  the  governor-general  a  concession  for 
the  establishment  of  electric  light  in  this  city,  and  from  the  city  council  certain  con- 
ditions under  which  the  concession  is  made,  comes  to  oppose  hmiself  to  the  drawing 
up  of  any  contract  for  the  public  lighting  with  the  actual  gas  company. 

On  April  16,  of  the  last  year,  8r.  Bernardo  Ferriol  and  others  presented  to  that 
council  a  petition  against  the  extension  of  the  contract  with  the  gas  company,  with- 
out the  undersigned  possessing  then  his  actual  concession. 

On  April  29  last,  also,  the  undersigned  presente<l  to  the  city  a  petition  offering  to 
supply  the  lighting  much  cheaper  than  the  actual  gixa  company,  and  to  that  effect  he 
aggregated  to  said  petition  a  certificate  8igne<l  by  Mr.  Ricardo  Warren,  engineer  that 
he  waw  tf)  the  gas  company  for  fourteen  years,  where  it  is  proved  that  the  prices 
offere<l  by  the  undersigned  are  much  more* reduced  than  those  charged  by  the  gas 
company. 

Again,  the  undersigned  comes  to  oppose  to  any  contract  with  the  gas  company,  as 
within  a  few  days  he  will  obtain  the  permission  to  open  the  streets  of  the  city,  and 
by  means  of  his  Contract  with  the  Habana  Electric  Railway  Company  he  will  he  able 
to  carry  with  great  celerity  the  lighting  to  all  parts  of  the  city. 

Ccmsequently  I  recjuest  f rom  you  to  inform  the  council  as  to  this  petition  that  no 
contract  may  be  had  with  the  gas  company,  but  that  the  lighting  should  be  j)ai<l  day 
by  day  till  the  undersigned  is  available  to'submit  propositions  for  the  electric  public 
lighting  of  the  city,  which  can  be  estimate<l  within  one  vear. 

Habana,  March  8,  1902. 

TiiirRCio  Castaneda. 


[Translation.] 

To  the  Municipal  Mayor: 

Tibarcio  Ca.staneda,  actual  resident  of  Hotel  Telegrafo  in  this  city,  comes  to  retjuest 
you  that  you  in  your  turn  may  inform  that  crouncil  to  take  into  consideration  this 
writing  when  making  the  already-announced  contract  with  the  Spanish-American 
Light  and  Power  Company,  Consolidated. 

Said  company  has  no  concession  or  authorization  of  any  kind  to  go  on  supplying 
electric  light  to  the  public  and  private  hou.ses.  This  is  shown  with  the  three  copies 
of  the  notarial  documents  registered  before  the  notary,  Sr.  Ramirez  de  Arellano, 
which  copies  are  aggregated  to  this  writing,  and  for  the  greater  facility  of  its  reading 
a  typewritten  copy  accompanies  each  notarial  copy  of  the  said  documents. 
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A8  regards  the  documents  registered  on  the  18th  of  May,  1901,  which  docunient  is  a 
certificate  issued  l)y  the  secretary  of  tlie  council,  approved  by  the  mayor,  it  result?i 
that  in  the  session  held  by  the  city  on  the  oOth  of  October,  1888,  it  was  read  a  petition 
submitted  by  the  president  of  the  Spanish- American  Light  and  Power  Coin|>any, 
Consolidateif,  asking  authorization  to  estal)lish  the  electric  light  in  this  city,  by  way 
of  essay,  and  that  after  a  caieful  discussion  the  council  decided  to  authorize  said  gas 
company  to  establish,  by  way  of  essay,  said  electric  lighting  only  during  a  period  of 
six  months. 

It  is  also  said  in  the  same  certificate,  that  in  the  session  held  on  the  5th  of  Octoljer, 
1899 — that  is,  scarcely  two  years  ago — the  council  decided  that  that  lighting  was  not 
to  be  extended  to  any  other  part  or  street  of  the  citv,  and  that  if  it  were  necessary 
to  increase  the  public  lighting  the  gas  should  be  use<l  only. 

In  the  other  notarial  copy  dated  June  4,  UK)1,  referring  also  to  a  certificate  issued 
the  day  previous  by  the  secretary  of  the  council,  api)rov(.H.i  by  the  mayor,  it  is  said 
that  after  a  careful'examination  of  the  records  of  the  sessions  held  by  the  t-ounoil 
from  October  30  and  Noveml)er  22,  1888,  till  the  year  1894,  with  reference  to  the 
installation  uf  the  elec^tric  light  no  decision  of  the  council  is  found  by  virtue  of 
which  the  permit  given  to  the  Spanish- American  Light  and  Power  Company,  Con- 
solidated, is  increased  or  extended,  for  the  essay  of  the  electric  light  through  over- 
head wires. 

It  results,  therefore,  that  till  the  year  1894  the  Spanish- American  Light  and  Power 
Company  was  only  granted  an  essay  for  a  period  of  six  months  to  establish  that  elec- 
tric lighting. 

It  api>ear8  likewise  from  the  certificate  issued  on  June  3  last,  which  I  am  extract- 
ing, that  on  April  13,  1894,  a  contract  was  approved  with  the  said  Spanish-American 
Light  and  Power  Company,  to  supply  gas  ana  electricity  for  five  years,  without  men- 
tioning specially  the  extension  of  the  term  granted  for  the  essjiy.  It  api^ears  also 
from  the  same  certificate  that  in  the  year  1899  said  contract  was'  extended  for  two 
years  and  a  half  more — that  is,  till  NoVember,  1901. 

It  is  thus  shown  that  the  actual  gas  company  has  no  authorization  or  concession  of 
any  sort  to  supply  electric  lighting  either  to  the  public  or  private  houses.  But  there 
is  more  still.  In  the  copy  of  the  notarial  act  of  November  23,  1901,  referring  to  an 
**exf)ediente'*  promoted  in  the  general  government,  section  of  public  works,  owing 
to  the  death  of  some  horses  caused  by  trie  electric  wires  in  San  Rafael  street,  it  is 
dealt  with  the  registration  of  a  certificate  issued  by  Dr.  Vidal  Morales,  chief  of  the 
archives  of  this  island,  on  November  20  last. 

It  appears  from  said  exjiediente  that  the  mayor  stated  on  l)eceml)er  3,  1896, 
that  the  electric  lighting  of  the  Spanish- American  Gas  Company  was  only  for  essav, 
and  that  the  said  company  has  not  l.>een  constituted  in  the  form  adviseii  by  the  transi- 
tory dispositions  of  the  nnal  decree  of  March  14,  1890,  which  decision  put  an  end 
to  all  the  petitions  j)resented  to  the  ayuntamiento  relative  to  the  establishment  of 
the  electric  light,  including  that  of  the  Spanish-American  Light  and  Power  Company, 
the  mayor  ending  with  the  categorical  affirmation  (thus  it  api^ears  in  the  certificate 
issued  "by  Dr.  Vidal  Morales)  that  there  not  existed  in  that  date  in  this  city  any 
electric-light  company  legally  constituted.     » 

Consecpiently,  aft*»r  the  three  notarial  acts  which  are  accompanied,  it  is  justified 
that  the  Spanish-American  Light  and  Power  Company  has  no  right  to  supply  electric 
lighting  to  the  public  or  private  persons  of  Habana,  and  that  the  authorization  for 
essay,  obtained  in  1888,  has  expired. 

The  question  now  is  to  dmw  up  another  contract  with  said  company,  and  the 
undersigned  already  applied  to  the  council  not  to  make  any  contract,  as  within  two 
years  his  company  can  concur  to  the  bid  for  the  public  lighting  with  more  redmH?<l 
rates  already  communicated  to  the  ayuntamiento. 

The  undersigned  comes  to-day  to'  inform  the  council  that  the  gas  company,  not 
having  anv  authorization  to  supply  the  electric  light,  no  contract  can  l>e  made  with 
it,  but  with  the  undersigne<l,  already  in  possession  of  the  permit  to  install  the  electric 
plant,  which  permit  to  open  the  streets  was  signed  in  this  ilate  by  the  chief  engineer 
of  the  department  of  Habana. 

The  city  ought  to  have  into  account  that  fortunately  the  contract  of  April  13, 1894, 
made  with  the  Spanish-American  (ias  Company  expired  in  Noveml>er  ultimo,  becaiise 
clauses  52  anfl  53  of  said  contra<'t  tentled  to  assure  to  the  gas  company  an  ampliation 
of  the  authorization  for  essay  given  in  1888,  as  in  said  clauses  52  and  53  the  company 
procure^!,  provided  certain  conditions,  to  place  its  wires  underground.  By  article  52 
the  citv  ought  to  indemnify  the  company  for  the  expenses  of  placing  the  wires  under- 
grounif  in  every  case.  But  not  even  in  these  articles  52  and  53  the  company  can  find 
the  extension  of  its  ]>ermit  for  essay  of  the  electric  lighting,  as  in  articlelT  of  the 
same  contract  of  18^4  it  is  said  that  the  conditions  of  the  n>yal  decree  of  March  14, 

■90,  would  rule  for  siime,  with  which  the  company  has  not  yet  complied. 
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Without  any  special  or  ta<'ital  authorization  to  the  gas  couipanv  to  supply  electric 
light  to  the  public  or  private  houR't^,  the  city  can  not  contract  with  it,  and  the  under- 
signed ccnnes  to  request  the  council  to  keep  thii*  in  mind,  not  to  make  a  contract 
which  will  l>e  null  and  against  which  he  will  have  to  ai)peal. 

On  the  other  hand,  within  six  months  the  undersigned  will  l)e  able  to  supply  the 
electric  lighting  to  the  public  in  the  parks,  Malecon,  and  Vedado. 

Consequently,  in  view  of  the  documents  suhmitteil  and  of  the  arguments  stated,  I 
request  vou  to  inform  the  council  of  this  writing  to  decide  as  hereby  re<iuested. 

Habaiia,  March  19,  1W2. 

TiBL'RCIO   CaSTANEDA. 


Cofttf  of  the  Oft  of  reffistratinn  of  n  rertijicate  iiwuefl  Inj  t}>e  ttecrttarij  of  the  citff  rounni  of 
Iloltanay  referriug  to  nrreraJ  re^o'utiom  mt  the  authorization  grouted  to  the  Spaiiiah- 
Amn^iran  (toh  Comjmvy  to  i)istall,  htj nay  of  eMaijy  the  electric  light  of  Ilabonay  drami 
up  on  the  18th  Mag^  1901  ^  tn'/ore  the  notary  lAo.  Jo^'  Ramirez  de  Arellano^  Einpedrado 
16y  Haharui. 

[Translation.] 

Joee  Ramirez  de  Arellano,  notary,  Empedrado  16,  Uabana.     No.  274.     Protocol. 

In  the  city  of  Habana,  on  the  18th  May,  IJ^Ol,  before  me,  D.  Jose  Ramirez  de 
Arellano  y  I'edroso,  lawyer  and  notary  of  the  district  and  college  of  this  city,  and 
resident  in  same,  apjH^ar  Dr.  I).  Tiburcio  Castaneda  y  Triana,  born  in  Pinar  del  Rio, 
of  40  years  of  age,  lawyer,  and  resident  of  the  Hotel  Mascotte,  of  this  city.  He 
assures  to  be  in  the  full  enjoyment  and  possession  of  his  civil  righti,  and  I,  the 
notary,  considering  him  at  my  judgment,  with  the  legal  capacity  necessary  for  this 
act,  he. says: 

That  he  delivers  to  me  a  certificate  issued  yesterday  by  the  acting  secretary  of  the 
eity  of  Habana,  relating  to  several  resolutions  relative  to  the  authorization  granted 
to  the  Spanish- American   Lijjht  and  Power  Company  (.'onsoli<late<l  to  establish  by 
way  of  essay  the  electric  light  in  this  city,  which  document  is  composed  of  eight 
written  leaves,  which  is  aggregateil  at  the  end  of  this  deed.     Thus  it  is  drawn  up 
before  Messrs.  Joaqui'n  Rojas  and  Carlos  MuAoz,  of  legal  age  and  residents  of  this 
city,  to  whom  I  adviseil  of  the  retiuirements  tt>  be  witnesses,  they  stating  that  they 
ha«l  no  impediment  therefor.     1  nave  instructed  the  appearer  and  witnes.«<es  of  the 
right  they  have  to  read  this  docunjent  by  themselves,  which  thev  renounced,  and  I, 
the  notary,  therefore  proceeded  to  its  lecture  in  a  sole  act,  of  which  I  bear  witness, 
likewine  of  the  acquaintance,  profession,  and  residence  of  the  appearer  and  of  all  the 
contents  of  this  act  drawn  up  after  the  statements  of  the  appearer. 
TiBi'Rcio  Casta  VEDA. 
Carlos  MrSoz. 
Joaquin  Rojas. 

I^lo.  Jose  Ramirez  de  Arellano. 

[Stamp  of  the  city  of  Habana.] 

D.  Juiin  Gomfs  y  Farifias,  secretary  of  the  city  of  Habana,  certifies:  That  as  stated 
in  the  act  of  the  session  held  in  this  council  on  the  30th  October,  1888,  the  following 
resolution  was  adopted,  which  is  copied  below: 

The  council  was  informed  of  an  application  of  D.  Pedro  Ball)oa,  president  of  the 
boanl  of  the  Spanish-American  Light  and  Power  Company  Consolidate<l,  dated  to-day, 
stating  the  different  times  that  he  has  applied  for  the  authorization  to  establish  the 
electric  light  in  this  city  as  an  essay,  naving  already  the  apparatus  and  material 
necessary,  which  it  is  getting  spoiled  owing  to  the  lack  of  use;  by  virtue  of  which  he 
applies  again  for  that  concession  to  carry  the  electric  light  through  the  places  and 
stre<*ts  marked  in  red  ink  on  the  plan  of  the  city  that  accompanied  his  ai)plication  of 
May  14  last.  He  offers  in  the  name  of  the  company  to  light  the  Central  Park  with 
arc!  lamps  free  of  any  charge  during  the  time  that  the  essay  should  last,  not  more  than 
six  months.  It  is  understood  that  now  the  company  will  place  the  wires  outside,  and 
this  will  be  done  underground  when  the  city  should  so  deciile  definitely;  or  if  the 
city  should  decide  that  no  essay  wnll  take  place  with  aerial  wires,  the  company  will 
also  essay  the  incandescent  lighting  in  some  lamps  of  the  parks,  that  a  judgment  may 
l)e  formed  of  this  sort  of  lighting  which  will  l>e  offered  to  private  individuals  who 
may  want  it;  and,  lastly,  that  as  the  lighting  of  tlie  Central  Park  has  to  be  free  of 
cliarge,  the  city  has  accjuired  a  true  ectmomy,  owing  to  the  discount  of  what  it  actu- 
ally pays  to  the  company  for  the  gas  lighting  of  that  park,  or  in  the  form  that  may 
be  agreed  upon,  without' })y  this  reason  it  may  be  understood  th^  the  actual  existing 
contract  for  the  public  lighting  should  be  altered  or  modified  in  the  least. 
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After  a  careful  discussion  it  wan  agreeil  to  grant  to  the  Spanish- American  Light  and 
Power  Company  CouHolidateti  the  permission  to  establish,  by  way  of  e^'say,  within 
the  term  of  ninety  days  and  subject  to  the  technical  prescriptions  fixed  by  the  munici- 
pal engineers,  the  electric  lighting  in  the  form  and  terms  applied  for,  to  last  only  nix 
months.  It  is  understooil  that  the  said  electric  lighting  will  be  established  iii  the 
Central  Park  and  adjoining  parks  till  those  of  La  India  and  I>a  Punta,  free  of  charge 
and  without  any  expense  to  the  city,  as  proposed  in  its  last  application  of  this  date, 
and  that  the  conii)any  can  supply  light,  within  the  term  of  the  essay  and  in  the  zone 
marked  for  the  lighting,  to  the  buildings  on  both  sides  of  it  and  to  the  vicinity  which 
should  want  said  electric  light. 

Besides  it  was  agreed  to  consign  that  with  this  concession  the  city  does  not  make 
any  favor  to  the  company  that  it  is  not  disposed  to  make  to  anvone  already  having; 
applied  for  it,  or  that  may  apj)ly  in  the  future,  to  make  essays  of  electric  light  in  the 
form  and  terms  agreed  in  this  case  or  in  another  one,  in  the  zones  designated  by  the 
applicant^;  and  should  the  city  resolve,  in  its  desire  to  know  practically  the  effe<.'t8 
and  advantages  of  each  applicant,  to  decide  in  the  best  way  for  the  city,  being 
understood  that  by  virtue  of  these  concessi<ms  for  essays  no  rights  will  be  accjuiren 
by  the  applicants,  nor  can  they  make  any  claim  for  the  permission  granted,  as  the 
city  keeps  to  itself  the  exclusive  right  that  it  has  to  treat  and  contract  in  the  time 
and  form  proper  for  the  electric  lighting.  This  resolution  will  be  publisheil  in  the 
Official  Bulletin  and  in  the  papers  of  large  circulation. 

Likewise  I  certify  that  in  the  session  held  on  the  22d  Novemljer  of  same  year, 
as  stated  in  the  corre-^ponding  act,  the  ft)llowing  resolution  was  adopted,  copieil 
below: 

The  council  was  informed  of  the  applications  of  the  chairman  of  the  board  of  the 
Spanish- American  Light  and  Power  Company  Consolidated,  presented  on  the  19th 
instant,  and  on  this  date,  on  the  essay  of  public  electric  lighting  in  this  city,  as  well 
as  for  private  persons,  within  the  radius  authorize<i  by  the  city,  an  resolves!  on  the 
30th  October  last,  in  Obispo  and  O'Reilly  streets,  Plaza  de  Annas,  palace  of  the 
governor-general  and  city  hall,  wharves,'from  the  office  of  the  commander  of  the 
port  to  the  store  deposits  of  Habana,  Cuna,  Muralla,  Reina  street  in  all  its  length, 
Carlos  III  till  the  Castillo  del  Princii)e,  (ialiano  and  S.  Rafael  streets,  and  l)eing 
suitable  to  the  companv  to  establish  the  generator  of  electricity  in  the  local  of  the 
Spanish  company  in  Tallapiedra,  applies  also  for  the  concession  of  ele<^tric  lights  in 
Diaria  street  tillFactoria  street,  from  here  to  Arsenal  street,  hence  to  Cardena  street, 
and  then  to  India  Park.  It  was  read,  the  report  given  on  the  30th  ()ctol)er,  resolu- 
tion by  the  municipal  engineers  on  the  19th  instant,  fixing  the  conditions  for  the 
ea«av  of  the  electric  light  by  the  Spanish-American  Light  and  Power  Companv  Con- 
solidated in  the  central  and  adjoining  parks  of  India  and  Pimta,  antl  in  tne  houses 
on  lK)th  sides,  which  conditions  are  the  following: 

First.  The  posts  and  all  other  means  of  support  will  l)e  placed  in  convenient  places 
not  to  ol)struct  the  public  traffic  and  without  curtailing  the  liberty  of  the  private 
individuals  who  can  not  be  compelled  by  the  company  to  lend  their  properties  for 
the  establishment  of  their  wires. 

Second.  The  installation  of  the  ste^m  engines  and  other  necessary  apparatus  for 
generating  the  fluid  will  be  made  in  acconiance  to  the  existing  regulation  and  to  the 
prescriptions  fixed  in  all  cases  by  the  engineers  in  benefice  of  the  security  and  com- 
modity of  the  neighbors. 

Third.  The  wires  shall  Im  inspected  and  essayed  before  being  placed,  and  the  insu- 
lating material  will  Ixj  also  completely  proved. 

Fourth.  In  the  aerial  placement  of  the  wires  and  in  the  installation  of  the  appara- 
tus, the  company  will  profit  of  the  services  of  managers  that  are  at^quainted  with 
these  works,  and  of  those  of  the  staff  and  workmen  with  practice  in  manual  lalM)rs. 

Fifth.  While  the  essay  lasts,  tli£  company  will  have  a  technical  director  in  charge 
of  the  fabrication  of  the  fluid,  of  its  distribution  every  day,  and  of  all  the  operation;^ 
nec€«sary  for  the  fulfillment  of  the  essays. 

Sixth.*  In  cases  of  interruption  or  of  deficiency  in  the  services,  the  company  will 
use  immediately  the  supplementary  gas  service  used  actually. 

There  was  also  read  an  application  from  Mr.  William  F.  Jindress,  representative  of 
Thomson-Houston  International  Company,  of  Boston,  I'nited  States,  adhering  to  the 
resolution  adopted  and  published,  referring  to  grant  those  who  should  so  apply  i>er- 
missions  to  make  during  six  months  the  essay  of  the  electric  light  in  this  city,  taking 
the  wires  from  the  Villanueva  Railway  depot  to  San  Miguel  street,  on  the  Pradoside, 
returning  after  to  Villanueva  along  the  same  blocks  by  the  side  of  Consulado  street. 
To  all  of  which  the  engineers  and  commissioners  believe  that  there  is  no  inconven- 
ience for  so  granting  within  the  conditions  agreed  by  the  city  and  engineers.  The 
two  applications  \^re  discussed,  and  it  w^as  put  to  votation  if  that  of  the  Spanish- 
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American  Light  and  Power  Company  was  to  be  granted,  which  was  applied  for  by 
the  chairman  in  nine  applications,  under  the  same  conditions  kept,  on  October  30 
last  as  basis,  and  the  technical  reports  before  read,  provided  that  the  municipal 
en^neers  inspecting  the  works  should  care  that  no  crossing  of  the  wires  takes  place 
while  conducting  current,  and  that  these  should  be  plac^ed  higher  than  the  buildings. 
Thus  was  voted  by  nine  votes,  those  of  SefXors  Ibailez,  Garcia  Corujedo,  Calderon,* 
Castillo,  Tapia,  Serrano,  Lopez  Villalonga,  Joglar,  and  Altanero,  the  latter  giving  a 
private  vote  to  the  effect  that  for  an  essay  it  was  sufficient  the  concession  made  to  the 
company  on  October  30  last. 

The  applit^tion  of  the  representative  of  the  International  Company  from  Boston 
being  put  to  votation  also,  under  the  basis  fixed  by  the  engineers,  but  that  instead 
of  extending  the  installation  toward  San  Miguel  it  should  be  by  the  Campo  Militar 
or  Calzada  del  Monte  till  Cerro  and  Jesus  del  Monte,  or  through  Neptuno,  k  Miguel, 
or  any  other  street,  as  the  Spanish-American  Light  and  Power  Company,  Consoli- 
dated', has  been  granted  the  portion  of  Prado  street  that  he  designs  in  his  petition, 
it  was  so  agreed  by  seven  votes,  those  of  Sefiors  Ibanez,  (iarcia,  Corujedo,  Castillo, 
Tapia,  Talmrez,  Joglar,  and  Altanero,  against  one  of  Seftor  Castillo,  to  the  effect  that 
the  application  of  tne  representative  of  the  said  finn  should  be  acceded  to,  not  exist- 
ing the  inconvenience  found  by  the  council.  In  the  previous  votation,  Seilors 
Alonso  Ix)pez,  Villalonga,  and  Calderon  did  not  take  any  participation,  as  they  left 
the  council  before. 

"Likewise  I  certify:  That  in  the  session  held  on  the  5th  of  October,  1899,  as  stated 
in  the  act  of  the  same  day,  the  following  resolution  was  adopted,  which  reads  as 
follows: 

*  *  Also,  by  some  observations  made  bv  Sefior  Fernandez  de  Castro,  the  council  resolved 
that,  considering  the  condition  in  which  is  the  matter  of  the  electric-light  installa- 
tion, said  service  should  not  be  extended  to  any  other  part  or  street  of  the  city,  and 
were  it  necessary  to  increase  the  public  lighting,  the  gas  should  be  installed'  only. 
And  at  the  recjuest  of  Sefior  Tiburcio  Castaneda  I  issue  the  present  certificate,  author- 
ized by  the  mayor,  in  Habana,  May  17,  1901." 

In  conformity,  the  mayor,  Miguel  Gener-Francisco  Gomis.  It  was  paid  $10 
American  currency  for  taxes.  The  anoter — J.  Tovar,  J.  Osma,  collector.  There  is  a 
stamp. 


Chpy  of  an  ad  of  regiMraiion  of  a  certijicate  issued  by  the  Becreiary  of  the  cUy  council  of 
itahana  on  some  particulars  relating  to  the  electric  lighting  of  ih4>  ^* Spanish- American 
Light  and  Power  Company,  Consolidated y^*  drawn  up  before  the  notary  Ldo.  Jose  Rami- 
rez de  AreUanOy  Empedrado  16  Habana,  on  the  4th  June,  1901. 

[Translation.] 

Pro  (xjolation — Jose  Ramirez  de  Arellano,  Empedrado  16  Habana.     No.  309. 

In  the  city  of  Habana,  at  4th  June,  1901,  before  me,  Jos^  Ramirez  de  Arellano  y 
Pedroeo,  lawyer  and  notary  of  the  district  and  college  of  this  city,  resident  in  same, 
appears  Dr.  Tiburcio  C'astaneda  y  Triana,  lx)rn  in  Pinar  del  Rio,  of  41  years  of  age, 
widower,  proprietor  and  resident  of  this  city  in  the  Hotel  Mascotte. 

He  assures  to  be  in  the  full  possession  of  his  civil  rights,  and  I,  the  notary,  con- 
sidering him  with  the  legal  capacity  necessary  for  this  act,  he  says: 

That  he  delivers  to  me  for  lieing  registered  a  certificate  issued  by  the  secretary  of 
the  city  council  of  Habana,  relating  to  the  electric  lighting  that  the  Spanish-American 
Light  and  Power  Company,  Consolidated,  has  established  in  this  city,  which  docu- 
ment is  composed  of  two  written  leaves,  aggregated  at  the  end. 

Thus  is  declared  in  the  presence  of  the  witnesses,  Antonio  Maria  Moreno  and 
Joaqufn  Rojas,  of  legal  age  and  residents  of  this  city,  to  whom  I  informed  of  the 
recjuisites  to  become  witnesses,  they  stating  that  they  have  no  impediment  therefor. 

I  instructed  the  part  and  witnesses  of  their  right  to  read  by  themselves  this  docu- 
ment, which  they  renounced,  and  I,  the  notary,  in  consequence  thereof,  read  same 
in  a  sole  act,  of  which  I  bear  witness,  and  likewiye  of  the  acquaintance,  profession, 
and  residency  of  the  appearer  and  of  all  the  rest  contained  in  this  instrument,  which 
has  been  drawn  up  after  the  statements  of  same. 

JosE  Ramirez  de  Arellano. 
TiBmcio  Castaneda, 
Antonio  Ma.  Moreno, 
Joaquin  Rojas.  • 

Ex.  C 37 
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D.  Judn  Goinfs  y  Farifias,  actual  secretary  of  the  city  of  Habana,  certifiee: 

That  an  examination  bein^  made  of  the  acts  of  the  sessions  held  by  the  city  coan- 
cil  from  the  30th  October  and  22d  November,  1888,  till  the  year  1894,  with  reference 
to  the  installation  of  the  net  for  electric  lighting,  it  was  not  found  any  resolution  of 
the  city,  by  virtue  of  which  it  was  extended  the  permission  given  to  the  Spaniah- 
'  American  Li^ht  and  Power  Company,  Consolidatea,  of  ih'iB  city,  for  the  essay  of  the 
electric  lighting  by  overhead  wires.  That  in  the  session  held  on  the  13th  April,  1894, 
it  was  approved  a  contract  with  the  said  company  for  the  supply  of  jjas  lighting  and 
also  of  electric  light,  for  five  years,  without  any  special  mention  in  same  of  the 
extension  of  the  term  granted  for  the  essay.  And  lastly  that  by  virtue  of  demands 
made  by  the  city  in  1899  this  contract  was  renovated  and  extended  for  two  years  and 
a  half  more,  that  is,  till  end  of  November,  1901. 

And  at  the  reqj^uest  of  Mr.  Tiburcio  Castenada  I  issue  the  present  document  author- 
ized by  the  municipal  mayor  in  Habana  the  3d  June,  1901.    Judn  Gomfs. 

Approved. 

Miguel  Gener,  Mayor. 

There  is  a  stamp  reading:  "City  Council  of  Habana.'' 

The  taxes  that  are  to  be  paid  foV  this  certificate  amount  to  $10,  American  currency. 

Paid  $10  for  municipal  taxes. 

The  collector. 

R.  G.  OSUNA. 

It  agrees  with  its  original  that,  with  No.  309  of  the  protocol  of  public  instruments 
of  the  current  year,  remains  in  this  archive  of  my  notary,  in  which  I  bear  witness, 
and  for  the  appearer  1  issue  this  copy  in  two  sheets,  annotating  it  at  the  maigin  of 
the  original. 

Habana  [date  of  its  drawing  up]. 

Jose  Ramirez  de  Arellano. 

There  is  a  stamp  of  the  notary. 

Island  op  Cuba,  City  of  Habana: 

I,  Joa^  Ramirez  de  Arellano,  commissioner  for  the  State  of  New  York,  resident  of 
this  city  of  Habana,  island  of  Cuba,  do  hereby  certify  that  I  have  compared  the  fore- 
^ing  cbi)y  of  a  deed  executed  by  Mr.  Tiburcio  Castaneda,  now  existing  and  remain- 
ing nled  in  my  office  as  a  notary  public  for  the  notarial  district  of  Habana;  that  the 
same  is  a  correct  copy  of  said  deed  and  of  the  whole  thereof,  as  hereinbefore  certified 
in  the  form,  and  use  in  this  island  of  Cuba,  by  the  official  having  custody  thereof. 

In  witness  thereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  at  the  city 
of  Habana,  island  of  Cuba,  aforesaid,  this  15th  day  of  June,  1901. 

[Stamp  of  the  notary.]  Jos6  Ramirez  de  Arellano, 

Commimoner  for  the  State  of  Xeiv  York, 


Headquarters  Military  Governor  Island  of  Cuba, 

Hahanoy  Ajml  19,  190S. 
Secretary  op  Public  Works,  Habana,  Cuba, 

Sir:  The  military  governor  directs  me  to  transmit  herewith,  for  note  in  your 
department  and  remission  to  the  chief  signal  oflicer  of  the  Department  of  Cuba,  trip- 
licate copy  of  a  i^ermit  issued  on  April  l4,  1902,  to  Mr.  Tiburcio  Castaneda  y  Triana. 
Very  respectfully, 

H.  L.  Scott,  Adjutant-General 


April  19, 1902. 
The  Mayor,  City  of  Halmna, 

(Through  the  chief  engineer  of  the  city. )  . 

Sir:  I  have  the  honor  to  transmit  herewith  duplicate  cony  of  a  permit  issued  under 
date  of  April  14,  1902,  in  qua<lru plicate,  to  Mr.  Tiburcio  Castaneaa  y  Triana,  for  the 
information  and  guidance  of  the  ayuntamiento  of  Habana.  This  permit  will  be  pub- 
lished from  these  headauarters  in  the  Official  Gazette  of  Habana,  and  the  additional 
documents  also  herewitn  transmitted  are  those  mentioned  in  said  permit  as  exhibits. 
Said  additional  documents  are: 
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Exhibit. 

1  Page  of 
'  permit. 

A 

B 
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1             3  1 

C 

4  1 

D 

5| 
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P 

1               6  ; 
8  1 

1               ^ 

« , 

10 
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U 

I 

J 

12 

TlUe. 


,  Drawing  show  general  features  of  building;  article  2,  power  house. 
I  Map  with  zone  No.  1  marked  thereon;  boundaries,  Qaliano,  Las  Angeles,  Cor- 
I     rales,  and  Egido  streets,  and  the  gulf  and  harbor;  article  4,  time  for  construc- 
tion. 
I  Plan  showing  location  of  high-tension  conduits  and  manholes;  article  5.  permits 
for  laying  ducts. 
American  vltrifled  Conduit  Company  catalogue;  article  7,  style  of  conduit  and 
I     method  of  laying. 

;  Plan  en tltl^ Standard  transformer  manholes;"  article  10,  manholes. 
I  I>hi wing  entitled  "Drawlng-in  manholes;"  article  10,  manholes. 
1  General  Electric  Company  catalogue— "  For  underground  tubing  and  materials;" 
I      article  11,  diHtributfon. 
Drawing  entitled  "Details  of  mast  for  center-pole  distribution;"  article  12, 

center-pole  distribution. 
Bernstein  Electric  Manufacturing  Company  catalogue,  Lowatt;  article  17  (a), 
I      lamps,  incandement. 
Manhattan  arc  lamps,  catalogue;  article  17  (b).  arc  lamps. 
National  Board  of  Fire  Underwriters'  rules;  article  17  (a),  wiring  and  fixtures. 
I  2  I  Sturtevant's  "Mechanical  draft;"  article  2,  power  house. 

The  following  documente,  not  specifically  mentioned  in  the  permit,  are  also  here- 
with: 

Special  Exhibit  E.  Drawing  titled  special  drawing-in  manhole  for  use  in  narrow 
spaces. 

One  drawing  and  one  blueprint  titled  diagram,  showing  ventilation  and  drainage 
of  underground  system. 

Drawing  No.  7307,  titled  arc  lamp  pillars. 

Drawing  No.  71506,  titled  transformers,  junction  boxes,  and  conduits. 

Drawing  No.  7302,  titled  chimney  shaft. 

Drawing  No.  7304,  foundation  for  500  indicated  horsepower  generator. 

Drawing  No.  7303,  titled  boiler  and  economizer  seatings. 

General  specifications:  Installation  of  electric  lighting  and  power  works  for  the 
city  of  Habana,  alternative  scheme  A  and  B,  two  copies  eacn;  copies  of  same  in 
Spanish,  one  each. 

One  copy  of  fllectrical  World  and  Engineer,  New  York,  January  26,  1902. 

One  copy  of  Zeitschrift  fiir  Elektrochemie.     Breslau,  2.  Januar'l902.     Nr.  1. 

One  plan  of  Habana,  showing  installation  during  construction. 

One  plan  of  Habana,  showing  streets  in  which  electric  mains  are  first  to  be  laid. 

All  documents  placed  in  a  ciirdboard  cover,  marked:  **Proyecto  de  una  planta 
el^ctrica  para  alumbrado  y  fuerza  motriz  en  la  ciudad  de  la  Habana." 

The  original  copy  of  this  permit  will  be  delivered  to  Mr.  Castaneda;  the  triplicate 
shall  be'  filed  with  the  chief  signal  officer  of  the  Department  of  Cuba,  the  former 
cuerpo  de  comunicaciones  now  pertaining  to  that  branch  of  the  military  govern- 
ment, same  passing  through  the  department  of  public  works,  to  be  there  noted,  and 
the  quadruplicate  shall  be  retained  in  this  office. 

By  order  of  the  military  governor: 

H.  L.  Scott,  Adjutant- General. 


April  19,  1902. 
Sbcbbtary  of  Public  Works, 

Habana,  (}aba. 
Sir:  The  military  governor  directs  me  to  transmit  herewith,  for  note  in  your 
department  and  remission  to  the  chief  signal  officer  of  the  Department  of  Cuba, 
triplicate  copy  of  a  permit  issued  on  October  14,  1902,  to  Mr.  Tiburcia  Castaneda  y 
Tnana. 

Very  respectfully,  H.  L.  Scott,  Adjutant- General. 


April  19,  1902. 
Mr.  TiBURCio  Castaneda  y  Triana, 

Habana  Cuba, 
Sib:  I  transmit  to  you  herewith,  as  directed  by  the  military  governor,  origina 
copy  of  the  permit  issued  to  you  under  date  of  Apnl  14,  1902. 
Very  respectfully, 

H.  L.  ScoTi      i  ^'utaut-General. 
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No.  231.]  Headquarters  Department  of  Cuba, 

Haharuij  October  29,  1901. 

The  military  governor  of  Cuba  directs  the  publication  of  the  following  onler: 

Mr.  Tiburcio  Castaneda  y  Triana  having  presented  to  the  military  governor  for 
approval  an  alleged  concession  obtained  oy  purchase  from  Ovidio  Giber^  y  (Jail, 
granted  by  the  governor-general  of  the  island  on  October  80,  1894,  the  military  gov- 
ernor states  that  the  United  States  makes  no  objection  to  this  alleged  concession  by 
Spain  nor  to  the  terms  nor  conditions  thereof,  viz: 

The  installation  of  an  electrical  plant  in  the  city  of  Habana  to  furnish  electric 
light  to  the  same,  provided  said  alleged  grant  was  made  pursuant  to  the  law, 
authority  and  procedure  of  the  laws  of  Spain  in  force  in  the  territory  to  which  the 
concession  pertains  at  the  time  the  granting  was  made. 

The  questions  of  authority  and  procedure  under  Spanish  law  are  to  be  determine 
by  the  courts  of  Cuba  when  involved  in  cases  properly  pending  therein. 

This  order  is  without  prejudice  to  the  rights  of  the  municipality  under  existing 
laws  and  without  prejudice  to  the  intervention  by  superior  authority  for  the  pro- 
tection of  public  telephone  and  telegraph  service  aiid  public  interest. 

Edward  Carpenter, 
First  Lieutenant^  Artillery  Corps,  Acting  Aid-de-iamp. 


No.  109.]  Headquarters  Department  of  Cuba, 

Habana,  April  18,  190S. 
The  military  governor  of  Cuba  directs  the  publication  of  the  following  permit,  for 
the  information  and  guidance  of  all  concerned: 

Headquarters  Military  Governor  Island  of  Cuba, 

Habana,  Cuba,  April  I4t  190i 

permit. 

Subject  to  the  provisions  of  civil  orders  No.  231,  dated  October  29,  1901,  viz: 

No.  231.]  Headquarters  Department  of  Cuba, 

Habana,  October  29,  1901. 

The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 

^Ir.  Tiburcio  Castaneda  y  Triana  having  presented  to  the  military  governor  for 
approval  an  alleges!  concession  obtained  by  purchase  from  Ovidio  Gil)er^  y  Ciali, 
granted  by  the  governor-general  of  the  island  on  October  30,  1894,  the  mihtary  gov- 
ernor states  that  the  United  States  makes  no  objection  to  this  alleged  concession  by 
Spain  nor  to  the  terms  nor  conditions  thereof,  viz: 

The  installation  of  an  electrical  plant  in  the  city  of  Habana  to  furnish  electric  light 
to  the  same,  provided  said  alleged  grant  was  made  pursuant  to  the  law,  authority 
and  procedure  of  the  laws  of  Spain  in  force  in  the  territory  to  which  the  concession 
pertains  at  the  time  the  granting  was  made. 

The  questions  of  authority  and  procedure  under  Spanish  law  are  to  \ye  determined 
by  the  courts  of  Cuba  when  involved  in  cases  properly  pending  therein. 

This  order  is  without  prejudice  to  the  rights  of  the  municipality  under  existing 
laws  and  without  prejudice  to  the  intervention  by  superior  authority  for  the  proteo 
tion  of  public  telephone  and  telegraph  service  ani  puVlic  interest. 

Edward  Carpenter, 
First  Li^Uenani,  Artillery  Corps,  Acting  Aid^-de-Camp. 

The  military  governor  of  Cuba  hereby  authorizes  Mr.  Tiburcio  Castaneda  y  Triana 
to  proceed  with  the  necessary  ccmstruction  work  authorized  by  the  alleged  conct«- 
sion  therein  referred  to,  under  the  following  conditions: 

1.  System  employed. — The  three  phase  alternating  current  system  of  sixty  (60)  cycles, 
four  thousand  (4,000)  volts,  across  the  outside  wires  will  be  used.  "  ; 

2.  Power  house. — The  power  house  will  be  locateii  in  the  block  lx>unded  by  Animaj*. 
Oquendo,  S<iledad,  and  Virtudes  streets.  The  general  features  oi  the  building,  as 
shown  on  drawing  marked  "Exhibit  A,'*  one  (1)  to  seven  (7)  inclusive,  will  be  HatiK- 
factory,  the  building  to  Ixj  constructeci  with  either  a  stone  or  concrete  front.  No 
chimney  i)rojecting  more  than  two  meters  above  th<*  roof  is  to  be  allowed,  and  a 
system  of  mechanical  draft,  practically  as  shown  in  Sturtevant's  **  Mechanical  draft," 
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must  be  employed.  Should  this  system  prove  unsuccessful  in  preventing  the  escape 
of  smoke,  cinders,  or  incombustible  material  in  such  quantities  as  to  seriously  annoy 
the  aiijacent  residents,  the  concessionaire  will  be  required  to  use  anthracite  coal  and 
to  make  the  necessary  changes  in  the  plant  to  allow  its  use.  The  buildini^  must  con- 
form in  all  other  respects  to  the  municipal  ordinances  of  construction,  and  the  proper 
detailed  drawings  must  be  submitted  and  the  requisite  permit  from  the  municipanty 
obtained  before  its  construction  can  be  begun.  The  power  house  must  be  completed 
and  the  necessary  machinery  installed  for  furnishing  twenty  thousand  (20,000)  six- 
teen (16)  candlepower  lights,  or  its  equivalent,  within  two  years  from  date  of  this 
permit. 

Pending  the  completion  of  the  power  house,  plant,  and  complete  installation  within 
the  limitations  as  to  time  prescribed  in  this  permit  the  concessionaire  will  be  allowed 
to  purchase  power  from  the  Habana  Electric  Railway  Company  at  their  power  house, 
but  all  such  power  must  be  distributed  exclusively  through  the  ducts  of  the  conces- 
sionaire. 

3.  No  overhead  wires  to  be  used, — No  overhead  wires  of  any  kind  shall  be  installed 
in  or  across  any  of  the  streets  of  the  municipality.  They  shall  be  placed  under 
ground  in  the  manner  prescribed  hereafter  in  this  permit. 

4.  Time  for  construction. — The  concessionaire  must  begin  the  work  of  installation 
of  the  system  within  sixty  days  from  the  receipt  of  this  permit,  and  shall  prosecute 
it  at  such  a  rate  that  within  two  years  from  the  date  of  this  permit  he  shall  be  pre- 
pared to  furnish  and,  then  or  at  any  time  thereafter,  he  shall  furnish  light  or  power 
to  any  block  in  the  zone  marked  number  one  (1 )  on  the  accompanying  map,  marked 
Exhibit  B,  bounded  by  Galiano,  Los  Angeles,  Corrales  and  f^gido  streets,  and  the  gulf 
and  harbor,  within  thirty  days  after  request  for  said  light  or  power,  provided  there 
may  be  application  for  not  less  than  sixty  (60)  lights  or  equivalent  power  in  said  block ; 
and  that  within  four  years  from  the  date  of  this  permit  he  shall  be  prepared  to  fur- 
nish, and,  then  or  at  any  time  thereafter,  he  shall  furnish  light  and  power  to  any 
block  in  the  city  or  subiirlw  of  Vedado,  Cerro,  and  Jesus  del  Monte,  outside  of  said 
zone  number  one  (1),  within  thirty  days  after  request  for  said  light  or  power,  pro- 
vided that  there  may  be  application  for  not  less  than  forty  lights  or  equivalent  power 
in  said  block,  and  provided  that  said  block  is  adjacent  to  a  block  alr^Euiy  supplied  or 
is  not  distant  more  than  two  hundred  (200)  meters  from  the  calzadas  of  Jesus  del 
Monte  or  Cerro,  or  Ninth  street,  Vedado,  or  from  any  other  street  containing  high- 
tension  current. 

5.  Permits  for  laying  dncts, — Permits  for  the  laying  of  the  necessary  ducts  will  be 
secured  from  time  to  time  from  the  chief  of  the  "Cuerpo  de  Comunicaciones"  or 
chief  of  the  department  to  which  this  service  pertains,  through  the  chief  engineer 
of  the  city.  Such  permission  is  hereby  given  for  the  loi-ation  of  the  high-tension 
conduits  required  for  immediate  installation,  as  shown  on  the  accompanying  map 
marked  **Plan  showing  location  of  high-tension  conduits  and  manholes,"  Exhibit  C. 

6.  Size  and  number  of  conduits. — The  ducts  shall  be  three  (3)  inches  in  diameter  or 
three  (3)  inches  square  in  size,  and  the  number  in  each  high-tension  line  of  conduit 
shall  be  not  less  than  nine  in  mains,  six  in  submains,  and  three  in  branches.  Two 
ducts  shall  be  reserved  for  the  use  of  the  State  and  city  in  all  streets  in  which  high- 
tension  ducts  may  be  laid.  It  is  understood  that  the:^  ducts  will  be  used  exclusively 
for  the  State  or  city,  and  that  the  use  of  these  ducts  for  furnishing  electric  light, 
power,  telephone,  or  telegraph  service  to  the  city  by  any  corporation,  firm,  or  indi- 
vidual will  not  be  allow^e<l.  One  duct  will  be  reserved  for  the  city  or  State  in  each 
and  every  service-distribution  line  whenever  so  directed. 

7.  tStple  of  conduit  and  method  of  larfing. — Conduits  for  high-tension  cables  shall  be 
standard  multiple  duct  vitrified  glazed  tile,  etpial  in  every  respect  to  that  manufac- 
tured by  the  American  Vitrified  Conduit  Com]>any.  Standard  three  and  six  foot 
lengths  shall  V^  employed,  of  three,  six,  and  nine  holes,  as  shown  on  pages  two, 
twelve,  and  thirteen  of  catalogue  of  that  company  (Exhibit  D).  Each  line  of  con- 
duit shall  be  completelv  encased  in  concrete  three  (3)  inches  thick  (see  page  twenty- 
one  (21)  of  alx>ve  catalogue),  the  concrete  being  intended  to  hold  the  joints  in  per- 
fect alignment,  to  protect  the  conduits  from  yiicks  of  workmen  and  exclude  water, 
and  is  to  be  continuous  from  manhole  to  manhole.  As  each  joint  of  conduit  is  laid 
and  centered  up  with  the  one  preceding  it,  by  means  of  dowel  pins  and  mandrils,  a 
piece  of  burlap  saturated  with  hot  asphalt it^  cement  shall  be  wrapped  around  the 
joint,  making  it  absolutely  waterproof.  This  process  shall  be  repeated  for  everv 
joint  until  a  manhole  is  reached,  when  the  concrete  around  the  top  and  sides  shall 
be  filled  in,  leaving  the  trench  open  to  l)e  filled  in  by  the  city  engineer  department. 

The  cx)nduit8  shall  belaid  from  manhole  to  manhole  with  a  minimum  grade  of 
three-tenths  of  one  per  cent,  and  the  top  of  the  concrete  covering  the  duct  shall,  in 
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all  cases  except  where  existing  coDstructions  require  it  to  be  lower,  be  four  (4)  feet 
below  the  finished  ^rade  of  the  gutters  as  established  by  the  chief  engineer  of  the 
city,  and  the  conduits  shall  under  no  circumstances  pass  through  any  existing  sewer 
or  drain.  They  shall  in  all  cases  be  so  located  as  to  avoid  the  necessity  of  changing 
their  location  when  the  new  sewers  and  drains  are  constructed.  '  In  streets  of  a  width 
of  seven  meters  or  greater  between  curbs,  this  limit  of  depth  may,  at  the  discretion 
of  the  chief  engineer  of  the  city,  be  reduced  to  three  feet.  The  concrete  used  in  lay- 
ing the  conduits  shall  be  composed  of  one  part  Portland  cement,  three  parts  sand, 
and  five  parts  of  clean,  hard,  broken  stone,  free  from  dirt,  and  one  and  one-half 
inches  in  greatest  diameter.  The  cement,  sand,  and  stone  used  shall  be  equal  in 
quality  to  that  required  by  the  specifications  for  sewerage  system  and  street  paving 
of  this  city,  the  sand  being  of  the  second  class. 

8.  Ventilation. — The  undei]^round  system  shall  be  ventilated  at  all  manholes  bv 
four-inch  cast-iron  pipes,  which  shall  extend  one  meter  above  the  nearest  roof  with 
the  open  end  four  meters  from  the  nearest  door  or  window  opening.  These  ventila- 
tors to  be  erected  in  the  court  (patio),  or  let  into  a  groove  in  the  outer  wall  of  the 
house  and  plastered  over.  As  this  method  does  not  insure  a  positive  circulation,  the 
necessary  number  of  fans  to  secure  such  circulation  must  be  installed,  this  number 
being  determined  by  the  chief  engineer  of  the  city. 

9.  Location  of  manholes, — Manholes  shall  be  placed  at  all  cable  junctions,  and  at 
intervals  on  conduit  lines  of  not  to  exceed  four  hundred  (400)  feet.  The  conces- 
sionaire must  submit  detailed  drawings  showing  exact  location,  size,  and  construction 
of  each  manhole,  and  receive  written  permission  from  the  chief  engineer  before  begin- 
ning work  on  same. 

10.  Manholes, — Two  classes  of  manholes  shall  be  built,  i.  e.,  transformer  manholes 
and  drawing-in  manholes. 

Transformer  manholes  shall  be  constructed  substantially  as  shown  on  the  plan 
entitled  '* Standard  transformer  manholes,"  Exhibit  K.  The  internal  dimensions 
shall  be  eight  (8)  feet  long  bv  four  (4)  feet  wide.  The  bottom  of  the  manhole  shall 
be  "hot  less  than  six  (6)  feet  f>elow  the  finished  grade  of  the  gutter.  In  contracted 
places  the  width  may  be  reduced  to  three  (3)  feet  with  the  approval  of  the  chief 
engineer  of  the  city.  The  transformers  shall  be  banked  in  the  ends  of  these  man- 
holes, and  ducts  must  enter  at  the  side  in  order  to  facilitate  racking  the  cables,  and 
to  allow  for  laying  of  new  ducts  in  the  future.  All  manholes  shall  be  constructed 
with  a  layer  of  waterproofing  material  between  the  inner  and  outer  courses  of  brick, 
as  shown  on  the  drawing.  This  shall  ix>n8iBt  of  four  layers  of  asphalted  burlap,  or 
tisir  paper  applied  with  hot  asphaltum.  The  outer  course  of  brick  shall  be  hard- 
bumed  brick,  free  from  lime,  equal  to  those  called  for  in  the  specifications  for  sew- 
erage system  and  street  paving  of  this  citv,  laid  with  one  (1)  to  three  (3)  cement 
mortar,' and  the  inner  course  of  brick  shall  be  standard  salt-glazed  brick,  joints  to  be 
made  with  thin  neat  cement  mortar.  On  top  of  the  brick  structure  short  lengths  of 
iron  rails  will  be  laid  transversely,  completely  covering  the  top  of  manhole  except 
the  space  occupied  by  the  cast-iron  cover.  The  spai-e  between  the  rails  shall  be 
filled  with  one  (1)  to  three  (3)  cement  mortar,  or  concrete  1,  3,  and  5  f-inch  stone. 
The  concrete  for  supporting  the  manhole  coasting  shall  then  be  laid  on  the  rails,  the 
whole  brought  up  to  the  proper  height  and  leveled  off.  The  manhole  casting  shall 
then  be  set  in  place  and  the  four  lavers  of  waterproofing  material  shall  be  brou^^ht 
over  the  ends  of  the  rails  and  past  the  flange  of  the  casting  and  covered  with  a  layer 
of  cement  concrete  1,  3,  and  5  }-inch  stone,  two  (2)  inches  thick.  Iron  bars  or  rails 
shall  be  placed  in  the  outer  walls  wherever  necessary  to  give  the  required  strength. 

Manhole  covers  shall  \ye  of  the  round  top,  filled  type,  the  design  to  be  approved  in 
writinjj  by  the  chief  engineer  before  any  snail  be  used.  A  vitrified  clay  drain  pipe 
of  minimum  diameter  of  four  (4)  inches  shall  be  laid  from  each  manhole,  to  be  con- 
nected with  the  propo^etl  new  sewers,  and  to  l>e  opened  and  closed  by  a  globe  valve 
located  in  the  manhole.  If  possible,  a  second  drain  shall  be  place<l  leading  to  the 
existing  sewer. 

Drawing-in  manholes  shall  be  large  enough  only  for  drawing  in  the  cables  and 
making  connections,  and  will  have  inside  dimensions  four  (4)  feet  in  length  by  four 
(4)  feet  in  width,  to  be  narrowed  to  three  (3)  feet  wherever  the  standard  width  can 
not  be  obtained,  the  inside  surface  of  the  bottom  of  the  manhole  to  be  not  less  than 
five  (5)  feet  seven  (7)  inches  below  the  finished  grade  of  the  street  gutter.  The 
waterproof  construction  will  be  made  the  same  as  for  transformer  manholes.  The 
construction  will  be  substantially  the  same  as  shown  on  drawing  entitled  "Drawing-in 
manholes,"  Exhibit  E.  With  the  permission  of  the  chief  engineer  of  the  city,  one 
or  two  small  transformers  may  be  installed  in  the  drawing-in  manholes  where  ho  low- 
tension  feeders  exist 

It  should  be  understood  that  any  individual  or  corporation  who  may  at  any  time 
secure  proper  concession  to  lay  conSuits  in  the  streets  of  the  city  for  electric  lignt  and 
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power  or  telephone  purposes  may  be  allowed  to  lay  said  ducts  in  the  same  trench, 
either  above  or  alongside  of  the  conduits  laid  under  this  permission,  and  to  use  the 
manholes  constructed  under  this  permit,  under  proper  regulations  and  the  payment 
of  proper  rental  to  be  fixed  by  the  authority  having  power  to  grant  such  concession. 
In  oroer  to  secure  proper  data  for  fixing  such  rental,  the  present  concessionaire  will 
be  required  to  file  with  the  department  of  engineers  all  tne  necessary  data  to  deter- 
mine the  cost  of  the  installation  of  said  manholes.  Any  change  or  modification  of 
the  present  system  which  may  be  necessary  at  the  time  of  installation  of  such  new 
system  shall  be  made.  The  work  shall  be  done  by  the  new  concessionaire,  by  the 
present  ctoncessionaire,  or  by  the  city  engineer,  at  the  discretion  of  the  latter,  the 
expense  in  any  case  being  chargeable'to  the  new  concessionaire. 

11.  DislrUnUion, — All  transformer  manholes  shall  be  considered  as  centers  of  dis-- 
tribution.  Large  cables  shall  be  run  from  the  secondaries  of  the  transformers  in 
ducts  of  vitrified  glazed  tile  to  tile  or  cast  iron  service  boxes,  as  shown  on  pages  forty- 
nine  (49)  to  fifty-three  (53)  of  the  "American  Vitrified  Conduit  Company,'^ Exhibit 
D.  These  distribution  ducts  shall  be  laid  in  a  similar  manner  to  the  main  conduit. 
The  depth  below  the  ^tter  will  be  at  least  twenty-four  (24)  inches.  Where  espe- 
cially authorized,  distributing  cables  may  be  carrieu  in  standard  lap- welded  wrougnt- 
iron 'pipes,  with  cast-iron  couplings,  as  shown  on  page  eighteen  (18)  of  catalogue 
"For  undei^round  tubing  and  materials,"  of  the  General  Electric  Company, 
Exhibit  F. 

The  location  of  the  distributing  ducts  must  be  approved  in  writing  by  the  chief 
engineer  of  the  city  and  permit  received  from  him  beiore  their  construction. 

12.  Ceiiter-pole  distribtttion.—^V^^henever  the  necessary  permission  can  be  obtained 
from  the  property  owners,  a  mast  will  be  erected  in  the  court  (patio)  or  on  the  roof 
of  a  house  situated  as  nearlv  as  possible  in  the  center  of  the  block,  from  which  con- 
nections will  be  made  to  all  other  houses  in  the  block.  Details  of  this  system  are 
shown  on  the  drawing  entitled  "Details  of  mast  for  center-pole  distribution,'* 
Exhibit  G. 

13.  Tramf<mner8. — Transformers  shall  conform  to  the  specifications  for  standard  oil 
insulated  transformers. 

14.  Lighting  si/steyn — Two  single-phase  static  transformers,  twenty-three  hundred 
(2,300)  to  one  hundred  ten  (110)  volts,  shall  be  used  for  lighting,  their  primaries  to 
be  connected  from  phase  number  one  (1 ),  two  (2) ,  or  three  (3)  across  to  the  neutral 
wire  from  the  armature  of  the  star-con ne<»ted  generator;  the  secondaries  to  be  con- 
nected in  series  to  give  two  hundred  twentv  (220)  volts.  This  will  allow  current  to 
be  supplied  to  existing  installations  at  one  hundred  ten  (110)  volts  by  connecting  the 
lamps  m  groups  on  each  side  of  the  neutral  wire  and  at  the  same  time  gives  the  proper 
voltage  for  any  new  two  hundred  twenty  (220)  volt  lamps  to  be  installed,  which  can 
be  connected  across  the  outer  wires. 

15.  Motors. — One  three-phase  or  three  (3)  single  phase  transformers  shall  be  used 
for  running  power  motors,  which  may  be  three  (3)  phase  induction  motors  where 
the  starting  torque  is  great,  or  synchronous  motors  where  the  starting  tonjue  is 
small,  but  the  running  Toad  practically  constant.  Synchronous  motors  will  be  sup- 
plie<i  with  ammortiseur  windings  to  get  up  to  synchronism,  when  the  current  wul 
be  turned  on  the  armature.  An  equal  sulmiviFion  of  these  two  types  of  alternating 
current-power  motors  will  be  sought,  as  it  is  advantageous  to  counteract  the  effect 
of  the  induction  motors,  which  is  to  produce  lagging  currents  with  the  leading  cur- 
rents produced  by  the  synchronous  motors,  thereby  keeping  normal  the  phage  rela- 
tions of  voltage  and  current. 

A  separate  cable  shall  be  used  for  conveying  currents  for  power  purpose. 
In  no  event  will  lamps  be  run  from  the  same  transformer  from  wnicn  large  motors 
take  current. 

16.  Grounding. — Neutral  wires  on  all  secondary  systems  shall  be  grounded  to 
eliminate  the  pi)ssibility  of  getting  a  shock  of  more  than  one  hundred  ten  (110)  volts. 

17.  LnmpH,  cables,  wiring^  and  fixtures. — (a)  Lamps,  incandescent. — Standard  six- 
teen (16)  candlepower  incandescent  lamps,  Edison  base,  two  hundred  twenty  (220) 
volts  and  one  hundred  ten  (110)  volts  will  normally  be  used.  Wherever  a  cus- 
tomer may  desire  lamps  of  a  specially  high  eflficiency  the  "Lowatt"  lamp  will  be 
furnished.  (See  the  accompanying  catalogue  of  Bernstein  Electric  Manufacturing 
Company.  "Ix)watt,''  Exhibit  H.)  The  "  Nernst"  lamp  will  also  l)e  installed 
wherever  deMred  by  the  consumers.  These  lamps  will  also  be  used  for  outdoor 
lights  where  desired,  and  where  incloi»ed  arc  lamps  are  not  desirable. 

{b)  Arc  lamps. — The  series  alternating  current  arc  lamps  of  the  inclosed  type  will 
be  used;  four  (4)  or  six  (6)  and  six  (6)  tenths  (lOths)  amperes— seventy  (70)  volts- 
normally  equal  in  all  respects  to  those  shown  in  the  catalogue  of  the  Manhattan 
Arc  Larnpe — Exhibit  I.  The  constant  current  transformers  for  supplying  these  arc 
lamps  are  to  be  located  in  the  regular  transformer  manholes.     Ornamental  poles  or 
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brackets  for  the  support  of  these  arc  lamps,  or  the  type  natisfactory  to  the  chief 
engineer  of  the  city,  must  be  used. 

(c)  Cables. — Cables  for  high  tension  circuits  shall  be  three  (3)  conductor,  paper 
insulated,  lead  covered  cables,  each  conductor  to  be  made  up  of  eighteen  (18)  strands 
of  number  fourteen  (14)  copper  wire,  with  a  combined  sectional  area  of  73,922,'V 
circular  mills  when  each  wire  is  laid  out  straight.  The  paper  insulation  shall  be  one- 
eighth  (J)  inch  thick  around  each  conductor  and  one-eighth  (i)  inch  around 
outside  insulating  jacket.  Lead  covering  shall  be  <V'  thick.  Total  diameter  of 
cable  when  completed  not  to  exceetl  \.h2".  The  open  spaces  between  conductors  to 
be  filled  with  dry  jute  saturated  with  an  insulating  compound  to  exclude  air  and 
moisture.  The  test  pressure  between  copper  conductor  and  lead  covering  to  be 
eleven  thousand  (11,000)  volts  A.  C.  for  one  hour.  The  insulating  resistance  of  the 
cables  after  being  laid  out,  including  joints,  shall  be  two  hundre<i  (200)  megohms 
per  mile.  If  cables  of  other  sizes  are  used,  they  shall  be  equal  in  quality  to  that 
specified  above.  Cables  for  series  arc  lighting  shall  be  of  the  duplex  lead' covered 
type,  with  equivalent  thickness  of  insulation  and  lead  covering  as  that  for  the  high 
tension  cables. 

(rf)  Wiring  and  fixturea. — Wirine.  and  fixtures  shall  conform  in  all  respects  to  the 
rules  of  National  Board  of  Fire  Underwriters.    (See  accompanying  copy — Exhibit  J.  ) 

18.  All  the  details  of  the  work,  methods  of  constniction,  methods  employed  for 
prot*?ction  of  life  and  prowrty,  lK)th  during  constniction  and  subsequent  o|>eration, 
materials  used,  amount  of  street  to  be  opened,  rate  of  progress,  etc.,  must  he  carried 
out  under  the  direction  and  to  the  satisfaction  of  the  chief  engineer  of  the  city  «f 
Habana;  written  penitission  must  be  oVrtained  from  him  for  the  construction  work 
in  each  block  l)efore  beginning  such. 

19.  The  concewionaire  shall  deposit  with  the  paymaster  of  the  eneineer  depart- 
ment each  month,  in  advance,  the  ne<^«8sary  amount,  as  determined  by  the  chief 
engineer  of  the  city,  to  pay  the  following: 

fa)  The  cost  of  inspection. 

(b)  The  cost  of  repairing  damages  to  sewers,  drains,  water  pipes,  and  all  public 
property,  and  of  the  necessary  changes  or  a<iditions  to  same,  the  work  to  be  done  by 
the  engineer  department. 

(c)  The  cost  of  refilling  all  trenches  and  replacing  the  paving,  the  work  to  be 
done  by  the  engineer  department. 

The  concessionaire  shall  pay  the  cost  of  repairs  to  or  removing  gas  pipes  whenever 
such  repairs  or  removals  are  made  necessary  by  his  works,  and  shall  pay  for  all 
damages  to  private  property. 

He  shall  l)e  obliged  to  remove  and  properlv  replace  any  work  not  done  to  the  satis- 
faction of  the  chief  engineer  of  the  city,  if  such  work  is  not  l>egun  within  fifteen 
(15)  days  from  date  of  notification  it  sfiall  be  done  by  the  engineer  department  and 
the  cost  thereof  charged  to  the  concessionaire  and  deducted  from  his  bond  unless 
otherwise  paid. 

20.  All  materials  taken  up  or  uncovered  shall  be  thoroughly  soaked  with  disin- 
fectants to  the  satisfaction  of  the  chief  engineer  of  the  city.  The  disinfectants  usenl 
shall  be  a  solution  of  chloride  of  lime,  in  the  proiK)rtion  of  one  pound  of  chloride  of 
lime  to  twenty  (20)  gallons  of  water. 

21.  Duration  of  concemion. — The  duration  of  the  concession  shall  not  exceed  ninety- 
nine  (1)9)  years,  at  the  end  of  which  period  it  shall  he  left  optional  with  the  ayun- 
tamieiito  to  renew  the  concession  or  purchase  the  plant  and  system  at  an  appraised 
value  to  be  fixed  by  exi)erts  acconiingto  existing  law;  this  limitation  to  be  withont 
prejudice  to  such  fights  as  the  municipality  may  have  under  the  laws  now  existine 
and  as  are  espeinally  set  forth  in  paragraph  twenty-three  (23)  of  this  permit,  titled 
Annulment  of  the  conressi on. 

22.  Amount  of  bfpnd  and  gitaranti/. — The  municipality  shall  require  the  owner  of  the 
concession  to  dep>sit  sufficient  lK>nd  for  the  faithful  aiid  proj^er  execution  of  the  work 
in  actrordance  with  the  terras  of  this  permit.  Said  bond  shall  be  thirty  thousand 
($30,000)  dollars. 

23.  Annulment  of  the  voncemon, — This  concession  shall  be  forfeited  in  case  the  con- 
cessionaire fails  to  complete  the  construction  of  the  power  house  and  the  installation 
of  the  machinery  within  two  years,  as  prescribecl  by  paragraph  two  (2),  or  fails  to 
begin  or  prosecute  the  work  of  installation,  or  to  furnish  light  and  power,  as  prescril^ed 
in  paragraph  four  (4) ,  either  for  zone  numl)er  one  (1 )  or  for  the  rest  of  the  city  and 
suburbs  of  Vedado,  Cerro,  and  Jesus  del  Monte,  outside  of  zone  number  one  (1),  as 
prescril)ed  in  said  paragraph.  It  shall  also  be  annulled  for  the  causes  set  forth  in 
articles  fifty-nine  (59)  and  sixty  (60)  of  the  Law  of  Public  Works;  also  articles  twenty- 
eight  (28),  twenty-nine  (29),  one  hundred  ten  (110),  and  one  hundred  eleven  (111) 
of  the  rt^ulalions  for  the  execution  of  the  Iaw  of  Public  Works,  as  immediately 
hereinafter  follow: 
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"Am*.  59.  As  a  general  nile  there  shall  appear  in  the  terms  of  every  concession  the 
following: 

**  First.  The  amount  which  shall  be  deposited  by  the  concessionaire  as  a  guaranty 
of  the  fulfillment  of  his  engagements,  which  shall  be  from  3  to  5  per  cent  of  the 
estimate  of  the  works. 

"Second.  The  time  in  w^hich  the  work  shall  begin  and  end. 

"Third.  The  conditions  for  the  establishment  and  for  the  use  of  the  works,  which 
in  each  case  may  be  deeme<i  convenient,  in  accordance  with  the  laws. 

"Fourth.  The  cases  of  forfeiture  and  the  consequences  of  this  forfeiture. 

"Art.  00.  The  asking  of  sul)6idy  after  the  said  concession  has  been  granted  shall 
be  considered  as  a  case  of  forfeiture  of  a  concession  included  in  article  53.  When  bv 
means  of  a  law  a  sul)sidv  or  an  aid  with  public  funds  in  order  to  exec*ute  the  work 
shall  be  granted,  the  subsidy  or  the  aid  nhall  not  inure  directly  to  the  benetit  of  the 
former  concessionaire,  but  only  to  that  of  the  work  itself,  whicH  shall  l)e  iuune<liately 
submitted  to  public  auction  in  accordance  with  the  provisions  of  this  law  concerning 
subsidized  works. 

"Art.  28.  In  every  concest>ion,  l)e8ides  the  technical  conditions  of  the  project  for 
the  execution  of  the  work  and  those  of  the  general  ones  which  may  be  applicable, 
there  shall  govern  other  particular  conditions,  in  which  shall  l)e  included  the  special 
ones  which  govern  contracts  of  public  works  which  may  l)e  consideretl  proi)er,  accord- 
ing to  the  result  of  the  pro<tee<Ung8;  and  there  must  appear  among  them  the  following: 

"First.  The  designation  of  the  guaranty  which  the  concessionaire  shall  give  m 
security  for  the  fultillment  of  his  obligations.  This  guaranty  shall  be  from  3  to  5  |>er 
cent  of  the  amount  of  the  estimate  and  shall  not  be  returned  to  the  interested  party 
until  he  has  proved  the  construction  of  the  works  and  the  supplv  of  materials  to  the 
value  of  one-third  at  least  of  the  total  cost  of  the  work,  acconfing  to  appraisement 
made  by  the  engineers  in  charge  of  the  superintendence  of  the  work,  applying  to 
thope  wnich  may  have  been  made  the  prices  of  the  approved  estimate. 

"The  guaranty  in  every  case  shall  he  made  where  contracted  within  the  term  of 
one  month  from  the  date  of  the  grantincr  of  the  concession,  on  the  penalty  of  the  loss 
by  the  concessionaire  of  all  right,  including  that  of  the  deposit,  if  this  shall  not  have 
been  done. 

"Second.  The  dates  on  which  the  concessionaire  shall  commence  and  complete 
the  works,  as  well  as  the  progress  with  which  they  shall  be  constructe<l  in  given 
periods,  in  order  that  they  may  be  conclude<l  withinthe  time  provided  for. 

"Third.  The  schedule  of  rates  which  may  have  been  approved  for  the  use  and 
profit  of  the  works,  as  well  as  the  basis  for  their  application. 

"Fourth.  The  time  during  which  the  concessionaire  shall  have  the  right  to  enjoy 
the  proceeds  of  the  rates  referred  to  in  the  preceding  article,  which  cannot  exceed 
ninety-nine  years. 

"  Fifth.  The  cases  of  forfeiture  of  the  concession. 

"Besides  this  it  must  be  seen  that  the  concession  shall  be  granted  without  prejudice 
to  the  thini  party  and  saving  private  rights. 

"Art.  2**.  EveW  concession  of  this  kind  shall  be  forfeited  if  any  of  the  special  con- 
ditions designatecf  in  the  preceding  article  are  not  complied  with,  if  the  preservation 
of  the  works  during  their  operation  is  not  proj^rly  attended  to,  and  if  the  operation 
is  not  carried  on  in  accordance  with  the  terms  agreed  upon. 

"The  case  provide<l  in  article  60  of  the  general  Law  of  Public  Works  shall  also  be 
a  case  of  forfeiture. 

"The  declaration  of  forfeiture  shall  be  made  by  the  colonial  department,  after 
procee<Ungs  in  which  there  shall  be  heard  the  concessionaire,  the  consulting  board 
of  roa<ls,  canals,  and  ports,  and  the  colonial  department  of  the  council  of  state. 
From  this  decision  the  interested  party  may  appeal  by  means  of  the  administrative 
jurisdiction  of  contest**. 

"Art.  110.  When  the  concesnion  is  granted,  the  concessionaire  shall  deposit  from 
3  to  5  per  cent  of  the  amount  of  the  approved  estimate  and  proceed  to  the  execution 
of  the  works  under  the  immeiiiate  insi)ection  of  the  technical  officials  of  the  munici- 
pality and  the  superior  inspection  of  trie  state  engineers. 

"Art.  111.  The  concession  shall  be  forfeited  in  the  cases  provided  in  the  stipulate*! 
provisions,  and  shall  thus  l)e  declared  in  a  proner  case  by  the  municipal  council,  after 
proceedings  in  which  the  interested  party  shall  be  heard,  and  with  a  right  of  apiieal 
to  the  governor  in  the  same  manner  as  is  provided  for  in  article  109. 

"After  the  governmental  proceedings  have  l>een  exhausted,  the  concessionaire 
shall  reserve  the  right  to  appeal  from  the  declaration  of  forfeiture  of  the  concession 
by  administrative  litigation. 

"  When  the  forfeiture  is  finally  declared,  the  consequences  shall  l>e  the  same  as 
those  provided  for  by  chapter  2  of  these  regulations  for  similar  works  in  charge  of 
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the  state,  it  being  underptood  that  the  appraisal  of  the  works  executed,  to  which 
article  30  refers,  shall  be  made  by  the  expert  employees  of  the  municipal  council, 
the  approval  of  the  governor  being  necessary  in  the  same  manner  as  for  projects  of 
municipal  works." 

24.  The  concessionaire  will  be  required  to  furnish,  without  chai^ge,  the  light  and 
power  for  electric  fans  required  in  the  municipal  building  of  the  ayuntamiento. 

25.  The  concessionaire  will  be  taxed  as  required  by  the  state  for  "Compafifas 
An6nimas." 

26.  The  concessionaire  shall  hold  the  municipality  and  state  harmless  against  all 
claims  for  such  extra  work  on  the  part  of  the  contractor  for  the  sewer  system  and 
street  paving  of  the  city  as  may  be  absolutely  necessary  and  proved  to  be  caused  by 
the  presence  of  the  subways  in  the  streets. 

27.  The  concessionaire  shall  hold  the  municipality  and  state  harmless  for  any 
claims  for  damages  due  to  the  construction  of  tne  work  or  subsequent  operation  of 
the  system. 

28.  All  the  permits  or  approvals  herein  required  to  be  secured  from  the  chief 
engineer  of  the  city  shall  be  m  writing. 

2Q.  The  right  is  reserved  to  make  such  alterations  or  modifications  of  this  permit 
from  time  to  time  as  the  public  necessity  may  require,  or  to  order  such  reasonable 
changes  or  improvements  in  anv  part  of  the  svstem  which,  on  account  of  new 
improvements  or  discoveries  and  improved  methods,  may  be  required  to  improve 
the  same. — (Leonard  Wood,  military  governor  of  Cuba.) 

H.  L.  Scott,  Adjutant-General, 

N.  B. — ^The  documents  referred  to  in  this  permit  as  Exhibits  A  to  J  are  on  file  in 
the  office  of  the  chief  engineer  of  the  city  of  Habana. 


No.  160.]  Headquarters  Department  op  CraA, 

Ilafjanay  May  17,  190^. 
The  military  governor  of  Cuba  directs  the  publication  of  the  following: 

I.  The  law  of  criminal  procedure  is  hereby  amended  by  adding  the  following 
article: 

"Upon  an  appeal  to  the  Supreme  Court  from  the  judgment  and  sentence  of  a 
court,  on  conviction  of  a  public  officer  for  a  crime  committed  in  the  performance  of 
his  duties,  the  Supreme  Court  shall  have  jurisdiction  to  review  all  questions  of  fact, 
law,  and  procedure  arising  upon  the  testimony,  record,  and  proceedings,  and  to 
either  affirm  the  sentence,  dismiss  the  proceeding,  award  a  new  trial,  or  make  such 
other  judgment  or  onler  as  substantial  justice  shall  require;  and  the  Supreme  Court 
may  upon  such  hearing  take  any  additional  evidence  which  it  deems  necessary  in 
the  interest  of  justice.  This  provision  shall  apply  to  all  appeals  now  pending  or 
hereafter  taken." 

II.  Order  No.  109,  current  series,  these  headquarters,  published  in  the  Gazette  of 
Habana,  April  18,  1902,  is  hereby  revoked.  Nothing  in  this  order  shall  be  construed 
as  revoking  Order  2:U,  series  of  1901,  these  headquarters,  or  as  diminishing  the 
rights  the  alleged  concessionaire  may  have  had  prior  to  the  issuance  of  Order  109, 
current  series,  these  headcjuarters,  Ijefore  referred  to. 

III.  An  alleged  concession  granted  by  the  governor-general  of  the  island  on  Novem- 
ber 15,  1898,  to  Ubaldo  Fuente*  having  l)een  presented  for  approval  at  these  head- 
quarters,  the  military  governor  states  that  the  United  States  makes  no  objection  to 
this  alleged  concession  by  Spain  nor  to  the  terms  nor  conditions  thereof,  viz: 

The  installation  in  the  city  of  Habana  of  an  electric-light  plant  by  the  under|px>und 
system,  to  be  applied  to  the  private  lighting  of  houses  and  the  distribution  of  motive 
power,  provided  said  alleged  grant  was  made  pursuant  to  the  law,  authority,  and 
procedure  of  the  laws  of  Spain  in  force  in  the  territory  to  which  the  concesBion  per- 
tains at  the  time  the  granting  was  made. 

The  questions  of  authority  and  procedure  under  Spanish  law  are  to  be  deter- 
mined by  the  courts  of  Cuba  when  involved  in  cases  properly  pending  therein. 

This  order  is  without  prejudice  to  the  rights  of  the  municipality  under  existing 
laws  and  without  prejudice  to  the  intervention  by  superior  authority  for  the  pro- 
tection of  public  telephone  and  telegraph  service  and  public  interest. 

H.  L.  Scott,  Adjuiant-Ceneral. 
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May  12,  1902. 
Wood,  Habana: 
Headquarters  Order  No.  109,  pablished  in  the  Gazette  of  April  18,  purporting  to 

S've  a  permit  for  the  installation  of  an  eleotric-light  system,  using  the  streets  of 
abana,  has  been  brought  to  my  attention.  This  permit  would  appear  to  be  a  con- 
cession for  ninety-nine  years,  and  to  contravene  the  policy  expressed  in  the  Foraker 
amendment  and  the  order  of  the  President  dated  December  22,  1898,  published  in 
General  Order  No.  188,  Adjutant-General's  Office,  December  24,  1898,  and  the  letter 
of  the  Secretary  of  War  to  you,  dated  June  21,  1901,  respecting  the  Matadero  Creek 
concession,  and  laying  down  a  general  rule  for  the  treatment  of  such  questions.  I 
desire  to  know  whether  the  courts  of  Cuba  have  passed  upon  the  alleijed  concession 
referred  to  in  your  order  of  October  29,  1901,  whether  the  municipality  of  Habana 
has  passed  upon  the  grant  or  concession  embodied  in  the  permit  published  April  18, 
1902,  and  generally  by  what  authority  or  grant  of  power  you  consider  the  permit  of 
April  18  to  be  sustained. 

Root. 


Hbadquabters  Department  op  Cuba, 

Habana,  May  le,  1902. 
Secretary  of  War,  WnshingUm: 

Reference  your  telegram  to-day  regarding  permit  published  in  Gazette  of  April  18, 
the  concession  therein  referred  to  was  granted  by  the  governor  of  Cuba  on  the  80th 
of  October,  1894,  to  Ovidio  Giberga,  and  transferred,  sold,  and  ceded  in  accordance 
with  the  laws  of  the  island  on  the  17th  day  of  May,  1901,  to  Tiburcio  Castaneda. 
The  opinion  of  the  department  of  justice  rendered  and  signed  by  the  secretarv  of 
justice  under  date  of  July  24,  1901,  is  to  effect  that  the  concession  granted  should  be 
respected  and  present  owner  authorized  to  immediately  commence  work  of  installa- 
tion. The  ayuntamiento  of  Habana,  in  sessions  of  November  1,  9,  11,  12,  13,  and  14 
informed  Castaneda  of  the  conditions  imposed  upon  him  in  regard  to  installation  of 
cables,  etc.,  fully  recognizing  the  rights  of  said  Castaneda.  No  instructions  received 
by  me  or  laws  published  from  the  War  Department  have  been  violated,  and  said 
permit  was  issued  subject  to  the  provisions  of  Civil  Order  231,  these  headquarters, 
October  29,  1901. 

No  rights  of  any  person  or  corporation  have  been  injured,  existing  law  in  Cuba 
affording  ample  protection.  That  this  concession  is  unquestionably  valid  and  so  rec- 
ognized here  is  snown  by  the  fact  that  although  the  official  notice  of  it  as  an  alleged 
concession  and  subject  in  all  questions  of  validity,  extension,  etc.,  to  courts  of  Cuba 
having  jurisdiction  was  published  October  29  in* Gazette,  rival  companies  here  have 
not  attempted  to  question  or  delay  issuance  of  permit  by  challenging  validity  in 
courts. 

Until  Huch  a<'tion  is  taken  questions  concerning  validity  can  not  be  passed  upon  by 
courts.  Had  there  been  the  slightest  evidence  of  incompleteness  or  defect  steps 
would  have  been  taken  in  courts  here  by  parties  interesteo  in  preventing  carrying 
out  of  concession.  This  matter  has  been  dealt  with  exactly  as  directed  in  your  let- 
ter concerning  Matadero  Creek.     See  order  232,  1901. 

Wood,  Militanj  Governor. 


May  14,  1902. 
Wood,  Habana: 

Upon  full  consideration  of  your  telegram  of  May  12,  relating  to  headquarters  order 
No.  109,  published  in  the  Gazette  of  April  18, 1  am  constrained  to  hold  that  that  order 
in  effect  itself  constitutes  a  concession,  that  it  takes  from  the  wurts  of  Cuba  the  power 
to  pass  on  the  validity  of  the  original  alleged  concession,  and  that  it  could  not  prop- 
erly be  made  in  view  of  the  Foraker  amendment,  the  President's  order  of  December 
22,  1898,  and  the  letter  of  the  Secretary  of  War  dated  June  21,  1901.  The  order 
should  therefore  be  rescinded,  and  the  matter  to  which  it  relates  should  be  left  for 
such  action  as  the  Government  of  Cuba  may  see  fit  to  take  after  the  20th  of  May. 
Your  order  dated  March  19,  1900,  with  reference  to  alleged  concession  known  as 
**  Fuentas  Castaneda  concession,"  should  also  be  rescinded,  and  that  concession  dealt 
with  in  like  manner  as  your  order  No.  231,  dated  October  29,  1901. 

Root,  Secretan/  of  War. 
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Headquarters  Department  of  Cuba, 

Habana,  Mat/  IS,  1902. 
Secretary  of  War,  Washington: 

Your  order  revoking  order  109  received,  and  will  be  promptly  obeyed.  Prior  to 
publishing  order  of  revocation  respectfully  submit  the  following,' belieVing  you  have 
not  been  placed  in  jx)88e98ion  of  the  facts  in  this  case.  iSecretary  of  justice  and  le^aral 
department,  since  receipt  of  your  telegram,  have  gone  over  papers  again  and  secre- 
tary of  justice  reports  as  follows: 

*'*The  Giberga-Castaneda  concession  was  authorized  October  IJO,  1894,  by  the  gov- 
ernor-general of  Cuba,  in  conformity  with  royal  decree  of  March  14,  1890. ' 

'*  The  longest  i>eriod  granted  by  the  Spanish  laws  to  take  appeals  against  adminis- 
trative decisions  like  this  one  expired  at  the  end  of  four  years  from  that  date,  no 
appeal  whatever  having  been  interposed.  Besides  other  elements  of  validity,  the 
time  transpired  had  already  made  the  concession  irrevocable  when  the  American 
intervention  began.  It  was  a  propertv  the  ownership  of  which  could  not  be  ques- 
tioned, bound  to  be  respected  in  accordance  with  the  treaty  of  Paris.  In  accordance 
with  the  terms  of  the  concession,  Castaneda  had  the  right  to  make  overhead  instal- 
lations, endangering  public  safety  and  contrary  to  the  modern  methods  of  to-day. 

**The  military  governor  had  to  choose  between  resj^ei-ting  the  concession  in  such 
t«rms  as  granted  or  imposing  upon  it  certain  restrictions  against  the  concessionaire 
and  in  benefit  of  the  puolic  safety.  The  latter  was  decided  upon  for  the  reason  that 
arti(^le  7  of  the  aforementioned*  royal  decree  authorized  the  governor-general  to 
verify,  before  the  commencement  of  o])eration,  whether  the  installation  embodied 
the  conditions  prescribed  by  regulations.  A  new  concession  was  not  made,  but 
restrictions  placed  upon  one  whicn  was  irrevocably  granted  by  the  Spanish  Govern- 
ment. In  January,  1899,  no  governmental  or  contencioso  administrative  recourse  waa 
possible  against  the  Giberga  Castaneda  concession,  and  any  apj)eal  of  civil  character 
by  a  third  party  considering  his  individual  rights  injured  may  be  interposed  at  any 
time  against  Castane<la  without  the  Government  having  to  intervene  for  any  reason 
whatsoever  in  this  purely  private  contention  between  interested  parties,  eitlier  prior 
to  the  present  time  or  afterwards.*' 

There  is  no  (juestion  raiseii  as  to  the  validity  and  ownership  of  this  (concession, 
and  none  can  be  raised  except  as  stated  in  the  above  opinion  of  the  secretary  of  jus- 
tice. Under  the  law,  before  the  concessionaire  for  projects  involving  electrical 
installation  for  public  service  can  commence  work,  he  must  submit  his  proposed 
methods,  working  plans,  etc.,  for  approval,  and  the  royal  decree  of  March  14,  1890, 
reouires  the  governor-general  to  see  that  the  installation  is  of  such  character  as  not 
to  l)e  prejudicial  to  punlic  safety  and  interests.  Castaneda  complied  with  the  law, 
presented  his  project,  which  was  for  overhead  service,  which  was  deemed  dangerous 
and  prejudicial  on  account  of  narrow  streets,  etc.,  in  Habana,  already  overcrowded 
with  telegraph,  telephone,  and  electrical  wires.  Lieutenant  Barden,  citv  engineer, 
and  acting  for  the  city,  modified  the  specifications  and  details  as  embo<iied  in  the 
authorization.     This  was  approved  by  me  as  the  law  requires. 

Castaneda  had  a  perfect  right  to  go  to  work  at  any  time  under  his  concession,  U{X)n 
due  notice  to  the  city.  The  permit  issued  bv  me  not  only  did  not  enlarge  the  privi- 
leges granted  by  the  concession,  but  actually  restricted  Castaneda,  inasmuch  as  it 
required  a  change  from  overhead  to  underground  system.  The  city  has  accepted  M  r. 
Castaneda's  deposit  of  $30,000,  and  the  existing  condition  is  one  fcetween  Castaneda 
and  the  city  of  Habana,  based  upon  a  concession  of  unquestioned  validity  and  which 
authorized  the  inception  of  this  work.  The  permit  was  only  one  of  the  incidental 
steps  in  the  process,  and  to  deny  the  issuance  thereof  would  have  been  equivalent  to 
have  denied  to  the  owner  of  a  concession  the  l)enefits  and  advantages  thereof.  A 
companv  has  Ix^en  organized,  the  city  and  all  authorities  here  have  recognized  and 
accepted  the  situation  as  legal  and  binding,  and  to  revoke  the  authority  to  proce<*<l 
under  the  terms  of  the  concession  is  practically  to  deprive  this  company  of  its 
property  an(i  involve  serious  losses. 

I  regret  that  time  is  insufficient  for  you  to  see  the  documents  in  this  case,  and  I 
assure  you  that  the  condition  is  exactly  as  above  stated,  and  earnestly  ret^ommend 
further  consideration;  and  in  case  you  still  deem  radical  action  necessary,  would  sufr- 
gest  order  suspending  permit  until  after  constitution  of  new  government,  as  this 
would  avoid  depriving  these  people  of  their  duly  acquired  property  and  rights.  Rela- 
tive to  the  Kuentas-Castaneua  concession,  this  was  denied,  denial  based  upon  letter 
of  the  President  of  December  12,  1898,  to  Gen,  James  F.  Wade,  and  no  appeal 
against  the  decision  of  the  Government  has  been  taken  since  its  issuance,  two  years 
since.  I  do  not  know  who  at  present  owns  it,  but  will  ascertain  and  comply  with 
your  order,  publishing  it,  unless  you  instruct  to  the  contrary. 

Leonard  Wood,  MU'dary  Govfmor^ 
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SeCKETARIA   DE  JrSTICIA   DE  LA   ISLA    DE  CuBA, 

SeCCION   DE   AsrNTOS  JUDICIALES. 

The  GiVxjrffa-Castaneila  concession  was  authorized  October  30,  1894,  by  the  gov- 
ernor-general of  CHiba,  in  conformity  with  royal  decree  of  March  14,  1890. 

The  longest  period  granted  by  the  Spanish  laws  to  take  appeals  against  adminis- 
trative decisions  like  this  one  expired  at  the  end  of  four  years  from  that  date,  no 
appeal  whatever  having  been  interposed. 

Besides  other  elements  of  validity,  the  time  transpired  had  already  made  the  con- 
cession irrevocable  when  the  American  intervention  began.  It  was*  a  property  the 
ownership  of  which  could  not  be  questioned,  bound  to  he  respei'ted  in  accordance 
with  the  treaty  of  Paris. 

In  accordance  with  the  terms  of  the  concession,  Castaneda  had  the  right  to  make 
overhead  (aerial)  installations  contrary  to  public  security  and  against  the  modem 
customs  of  to-day.  1  had  to  choojH?  between  respecting  the  concession  in  such  terms 
as  granted  or  im'j)osing  u{>on  it  certain  restrictions  against  the  interest  of  the  conces- 
sionnaire  and  in  benefit  of  the  public  security.  I  decided  on  the  latter  for  the  reason 
that  article  7  of  the  aforementioned  royal  decree  authorized  the  governor-general  to 
verify,  l)efore  the  commencement  of  the  working,  whether  the  installation  embodied 
the  conditions  prescribed  by  regulations. 

I  did  not  make  a  new  concession,  but  placed  restrictions  upon  one  which  was  irrev- 
ocablv  granted  by  the  Spanish  (iovemment. 

In  January,  1899,  no  governmental  or  contencioso-administrativo  recourse  was  pos- 
sible agaia*»t  the  Giberga-Castaneda  concession,  and  any  appeal  of  civil  character  by 
a  third  party  considering  his  individual  rights  injured  may  be  interposed  at  any  time 
against  Castaneda  without  the  government  having  to  intervene  for  any  reason  what- 
soever, either  prior  to  the  present  time  or  afterwards,  in  this  purely  private  conten- 
tion between  interested  parties. 

Reganling  the  concession  obtained  by  Ubaldo  Fuentes  y  Birlayn  on  the  15th  of 
November,  1898, 1  declared  that  it  should  not  be  respected,  because  the  President,  in 
an  official  letter  addressed  on  the  12th  of  December,  1898,  to  Gen.  James  F.  Wade, 
said,  referring  to  certain  concessions  which  a  committee  of  award,  by  means  of  pub- 
lic bids,  on?anized  by  the  department  of  public  works  of  the  autonomist  government 
pro|x>sed  to  make: 

"  For  purposes  of  this  nature  the  Spanish  sovereignty  has  cease<l  on  the  island.  It 
can  not  be  permitted  that  persons  who  nominally  represent  the  remains  of  the 
Spanish  Government  there  should  sell  franchises  in  that  manner  in  the  country  and 
encumber  the  future  government  of  the  island  with  important  obligations.  *  The 
Spanish  authorities  in  Cuba  are  permitted  to  merely  act  through  convenience  to 
maintain  onler  and  protect  life  and  property  while  the  necessary  steps  are  being 
taken  for  the  occupation  of  the  island  by  tne  United  States  troops." 

This  appeared  to  me  to  be  as  unquestionably  applied  to  the  Fuentes  concession, 
granted  after  the  war,  as  it  was  not  to  that  of  the  Giberga  concession,  granted  in 
1894,  prior  to  the  commencement  of  the  civil  war  in  China. 

Jose  Varela. 


[Cablegram.] 

Wa8Hin(jton,  D.  C,  May  J6,  1902. 
Wood,  Hahana: 

I  have  carefully  considered  the  contents  of  your  telegram  of  May  15  relating  to 
Order  109,  nevertheless  I  am  still  of  the  opinion  expressed  in  my  telegram  of  May 
14,  and  must  adhere  to  the  directions  then  given.  If  your  order  created  no  rights  its 
revocation  will  take  none  away,  and  the  alleged  concessionaire  will  simply  be  left 
where  he  was  a  month  ago,  with  whatever  rights  he  then  had  remaining,  to  be  dealt 
with  by  the  new^  government,  as  they  properly  should  be. 

Root,  Secretary  War. 

The  Chairman,  (/olonol  Dudley  says  that  it  is  very  important  that 
he  should  return  to  West  Point  as  soon  as  possible.     He  says: 

The  Adjutant-General  wishes  to  be  assured  that  the  committee  will  dispense  with 
my  further  attendance  before  it.  If  I  am  no  longer  needed,  I  desire  to  return  to  West 
Point  to-morrow. 

1  think  there  is  nothing  further  we  desire  to  ask  him. 
Senator  Hanna.  I  do  not  think  so. 
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Senator  Foraker.  I  do  not  think  we  ^hall  want  him  again. 

The  Chairman.  Very  well. 

(Discussion  at  length  followed  concerning  the  printing  of  certain 
exhibits,  at  the  conclusion  of  which  General  Bliss  was  admitted  to  the 
committee  room.) 

TESTIMONT  OF  BBIG.  OEH.  TA8KEB  H.  BLISS,  U.  8.  ABMT-BecaUed. 

By  the  Chairman: 
Q.  General  Bliss,  you  have  been  recalled;  I  am  not  aware  for  what 
pui*pose.     Was  it  at  your  request,  Mr.  Hanna? 
Senator  Hanna.  Yes,  sir. 

By  Senator  Hanna: 

Q.  General,  I  wish  3'ou  would  state  whether  or  not  General  Wood, 
or  any  of  his  subordinates,  or  anyone  in  his  behalf  or  under  his  instruc- 
tions, directly  or  indirectly,  caused  the  report  or  the  reports  on  Bel- 
lairs  to  be  suppressed,  or  was  in  any  way  responsible  for  their 
repression. — A.  Not  that  I  know  of.  Caused  the  report  to  be  sup- 
pressed ? 

Q.  Yes. — A.  That  assumes  a  knowledge  of  the  report  which  1  have 
not  got.     1  did  not  know  anything  about  it. 

Q.  Did  you  ever  have  knowledge  of  any  report  of  the  character  and 
personality  of  Bellairs? — A.  No,  sir. 

Q.  You  never  heard  it? — A.  No,  sir.     Well,  I  will  not  say  that. 

Q.  While  in  Cuba? — A.  Not  a  word  of  it.  1  answered  that,  I 
thought,  very  fully  to  the  committee  the  other  day. 

Q.  I  was  not  here.  1  beg  your  pardon  for  repeating  it.  Was  the 
silver  service  which  was  given  to  General  W^ood  in  1902,  at  the  time  of 
its  passage  through  the  custom-house  the  property  of  an  officer  of  the 
United  States  Army  ? — A.  Yes;  I  so  understood  it.  Information  came 
to  me  the  second  day  before  we  left  Habana  that  a  package  would  be 
received  there  on  the  New  York  steamer  that  was  due  to  arrive  there 
on  the  morning  of  the  day  that  we  were  to  leave,  for  (Jeneral  Wood, 
and  that  it  would  have  to  be  returned  on  the  steamer,  which  was  lying 
at  the  wharf,  on  which  the  baggage  of  the  officers  and  men  was  being 
p|laced  for  our  departure.  It  was  right  at  the  end  of  our  administra- 
tion, and  that  was  theonly  information  that  was  given — that  this  package 
for  General  W- ood  would  be  received,  and  it  was  requested  that  we 
should  hasten  its  pavssage  through  the  custom-house  so  that  it  could  be 
taken  back  on  that  steamer. 

Q.  From  whom  did  that  information  come? — A.  It  came  by  tele- 
phone from  the  clerk's  office  at  the  palace,  as  I  remember.  But,  as  I 
told  the  committee  the  other  day,  neither  bj^  suggestion  nor  an  impli- 
cation that  could  be  derived  from  an}^  information  1  got  was  there  an3" 
question  about  duty.  I  passed  that  package  without  duty  under  the 
general  provision  of  the  law  that  all  purchases  by  or  for  ofticers  of  the 
Army,  Navy,  Marine  Corps,  or  Marine-Hospital  Service  in  the  island 
of  Cuba  should  be  passed  free  of  duty.  I  was  up  to  my  ears  in  work 
preparing  to  turn  over  things  to  the  Cuban  Government,  and  as  soon 
as  I  got  this  information — think  it  was  brought  in  by  the  clerk  from 
the  telephone  office,  and  I  was  told  it  was  coming  by  express — I  gave 
ordei*s  as  soon  as  the  express  packages  should  be  received  in  the  office  to 
set  this  apart  from  them,  and  that  they  should  have  it  delivered  at  once. 
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Q.  Do  you  know  whether  or  not  the  connignment  was  niade  and 
addressed  to  Major-General  Wood? — A.  No,  sir;  1  never  saw  the 
package.  I  was  told  that  it  was  for  him.  As  to  the  matter  of  identi- 
fication, I  never  bothered  about  the  thousand  and  one  packages  that 
passed  through  the  custom-house.     I  sent  my  officers 

Q.  But  would  you,  as  an  officer  of  the  Government,  without  seeing 
the  package  and  knowing  that  the  thing  was  so'  addressed,  pass  it 
through  tne  custom-house? — A.  Yes;  certainly.  When  1  received 
word  that  a  package  would  be  received  for  the  militarj'  governor  and 
I  was  asked  to  facilitate  its  passage  through  the  custom-house,  I  did 
so  facilitate  it.  All  the  orders  were  given  m  accordance  with  the  laws 
of  the  customs  service,  so  far  as  I  know. 

Q.  Was  it  delivered  to  General  W^ood?-  A.  That  I  do  not  know. 

Q.  Was  it  not  your  business  to  know  whether  that  package  so  received 
was  addressed  to  General  Wood? — A.  Such  a  thing  would  not  come 
before  the  custom-house  officer  there.  If  you  gentlemen  had  raised 
this  question  at  that  time  it  would  certainlj^  have  come  before  me  just  as 
anything  that  becomes  a  subject  of  controversy  immediately^  comes  up. 

Q.  You  do  not  know  whether  it  was  addressed  to  General  Wood  or 
not?— A.  No,  sir. 

Q.  You  do  not  know  whether  it  was  his  property  or  not? — A.  No, 
sir.  As  I  sa}',  I  gave  orders  that  the  package  was  coming;  that  infor- 
mation had  been  sent  to  me  that  a  package  would  arrive  for  General 
Wood,  and  if  it  was  received  to  pass  it  through  the  custom-house  with- 
out delay.     That  is  the  last  that  I  heard  of  it. 

Senator  Foraker.  Did  General  Wood  have  anything  to  do  with  that 
order? 

The  Witness.  Not  in  the  least. 

By  Senator  Hanna: 

Q.  1  thought  you  said  that  the  order  came  to  you  from  the  palace  ?  — 
A.  I  said  that  1  received  it  from  a  clerk  in  my  office,  and  he  received 
it  over  the  telephone  from  the  palace. 

Q.  And  with  whom  would  that  originate? — A.  It  was  not  an  order. 
It  was  the  kind  of  a  message  that  1  might  and  did  receive  a  thousand 
times  a  day  from  anyone  in  regard  to  the  ptissage  of  articles  through 
the  custom-house. 

Q.  Then  am  I  to  understand  that  if  3'ou  received  a  telephone  mes- 
sage purporting  to  come  from  the  palace  you  would  do  as  requested  ? — 
A.  No,  sir. 

Q.  Ihen  1  want  to  know  how  it  came  about  that A.  No,  sir;  but 

if  anyone  sent  a  message  that  a  package  would  be  received  there  for 
the  military  governor,  I  had  a  number  of  trusted  employees  and  I 
would  8ay,^^'lf  a  package  arrives,  do  not  dela}' but  dispatch  that" 
That  is  what  I  did  and  what  you  would  have  done  and  what  anyone 
would  have  to  do,  unless  you  had  stopped  the  entire  business  of  the 
custom-house. 

Q.  I  do  not  know  whether  I  would  or  not.  I  do  not  think  that  you 
have  any  justification  for  putting  me  in  that  position. — A.  Anyone 
would  have  to.     An3'  business  man  would  have  had  to  do  that  wav. 

Q.  I  have  had  some  experience  in  business  and  1  do  not  think  that  I 
would  do  it  on  the  say  so  of  a  clerk  and  on  the  orders  of  a  clerk,  as 
you  say  that  that  order  came  from  the  palace. — A.  I  did  not  receive 
an  order.  I  received  a  request  that  if  a  package  arrived  for  General 
Wood  I  would  dispatch  it  quickly. 
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Q.  But  you  sa}"  vou  got  the  order  through  your  clerk  from  a  clerk 
at  the  palace.  Did  you  not  say  thatf — A.  No,  sir;  I  did  not  receive 
an  order.     1  deny  that  it  was  an  oixler. 

The  Chairman.  He  says  that  it  was  not  an  order. 

By  the  Chairman: 

Q.  1  want  to  ask  a  question.  If  you  had  received  a  similar  notice 
from  General  Humphrev,  or  any  other  officer  on  dutj"  there,  or  from 
his  clerk,  that  a  package  was  coming  for  him,  would  j'ou  have  treated 
it  in  precisely  the  same  way? — A.  Precisely  the  same  way;  and  I  did 
it  every  dBLy  of  my  life  for  three  years  and  a  half. 

Q.  And  it  was  in  consequence  of  this  general  order  in  relation  to 
articles  for  officers? — A.  lor  anyone,  General  Humphrey,  and  Major 
Rath  hone  himself.  I  have  had  requests  from  him  saying,  "I  expc^ct 
a  package  for  my  personal  use,"  and  as  everybod}-  knows,  as  I  said  a 
moment  ago,  the  ordinary  routine  of  the  custom-house  requires  days  to 
put  things  through,  and  it  might  be  some  little  article  for  his  wife,  or 
something  that  required  to  be  put  through  quicklv,  and  I  gave  ordcns 
not  to  have  any  unnecessary  delay.  And  in  dealing  with  the  kind  of 
people  that  we  had  down  tfiere,  that  is  necessary. 

By  Senator  Scott: 

Q.  Suppose  that  that  silver  service  was  not  the  property  of  General 
Wood,  but  was  the  property  of  a  firm  in  the  United  btatt»s  which  was 
sending  it  down  there  to  be  submitted  as  to  whether  or  not  it  was  to 
be  accepted  and  bought,  would  that  be  admitted  free  of  duty? — A.  No, 
sir;  not  if  I  knew  it. 

Q.  Mr.  Walliss  Clearman  swears,  in  his  testimony,  that  it  was  sent 
down  there  by  Tiffany  &  Co.  on  condition  that  if  approved  they  would 
buy  it,  and  after  it  was  admitted,  according  to  his  statement  hei-e,  it 
was  sold,  and  the  sale  was  made  in  Cuba. — A.  Of  that,  as  I  say,  I  knew 
nothing.     He  did  not  tell  me  anything  about  that. 

Q.  J3id  you  know  that  'i — A.  If  there  had  been  an  investigation  going 
on  at  the  time,  as  there  was  every  day  in  regard  to  irregularities  in 
the  custom  house,  all  this  would  have  come  upandl  would  have  known 
it  and  would  have  stopped  it,  but  all  the  information  I  got  was  that 
there  was  a  package  coming  there,  and  it  was  the  last  day  of  the  gov- 
ernment, and  to  have  put  any  obstacle  in  the  way  of  its  passage  would 
have  simply  meant  that  General  Wood  would  not  have  received  what- 
ever article  it  was;  and  1  have  no  hesitation  in  saying  that  if  I  had 
been  informed  that  there  was  a  present  coming  for  the  military  gov- 
ernor, under  the  circumstancs  I  would  not  for  a  moment  have  made 
myself  obnoxious  to  the  Cuban  people,  and  as  I  believe  it  would  have 
been  at  that  time  to  the  American  people,  by  raising  any  little  points* 
about  the  handling  of  that  package  in  the  custom-house.  But,  as  I 
say,  I  did  not  know  anything  about  this.  I  was  told  that  a  package 
would  be  received  there  for  General  Wood,  and  when  it  came  I  was 
requested  to  put  it  through  as  quickly  as  1  could,  and  I  did  so,  and  1 
would  do  it  again. 

Senator  Foraker.  I  want  to  ask  you  this:  I  understood  you  to  say 
that  you  got  this  message  from  a  clerk  in  j'our  office? 

A.  That  is  my  recollection. 

Q.  And  I  understood  you  to  say  that  he  had  gotten  this  word  from 
some  clerk  in  the  palace  i — A.  Yes,  sir. 

Q.  Do  you  know  how  he  got  it;  how  he  got  it  from  them? — A.  No, 
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8ir;  I  have  only  a  vague  recollection  of  all  these  circumstances,  anyway. 
The  telephone  was  constantly  working,  and  half  of  my  messages  were 
either  given  to  me  from  tfce  telephone  office  in  Spanish  or  by  an 
American  clerk  reporting  to  me. 

Q.  Your  statement  about  this  being  a  telephone  message  from  the 
palace  is  not  from  recollection  of  the  facts,  but  you  simply  assume 
that  it  came  that  way  < — A.  At  this  moment  1  do  assume  tnat  it  came 
that  way. 

Q.  It  might  have  come  from  somebody  else  to  that  clerk  for  aught 
you  know  ^ — A.  Yes,  sir;  all  1  know  is  tfiat  the  message  was  delivered 
to  me. 

Q.  All  you  know  is  that  your  clerk  came  and  told  you  that  he  had 
received  a  message? — A.  Yes,  sir;  and  I  know  that  if  it  had  been  a 
put-up  job  with  the  express  purpose  of  defrauding  the  Government; 
if  it  was  requested  if  a  package  came  for  General  Wood  to  put  it 
through  as  quicklv  as  pOvSsible,  under  the  circumstances  that  would 
mean  that  if  mv  clerks  were  corrupt  thev  could  put  up  any  job,  until 
they  were  caught.  Several  hundred  of  tliem  were  caught  in  the  course 
of  the  three  years  and  a  half  we  were  there. 

By  Senator  Hanna: 

Q.  If  you  had  known  that  this  package  was  coming  on  in  the  custody 
of  an  agent  from  Tiffany  &  Co.,  to  be  delivered  to  citizens  of  Cuba 
who  had  made  a  contract  for  it,  no  matter  for  what  purpose  it  was 
intended,  you  would  not  have  passed  it,  would  you? — A.  I  can  not  say. 

Q.  On  the  orders  3'ou  had? 

Senator  Foraker.  Suppose  it  had  been  so  stated  to  you. 

Senator  Hanna.  I  want  my  question  answered. 

The  Witness.  If  I  had  done  it,  it  undoubtedly  would  have  been 
irregular.  Whether  undei*  the  circumstances  of  our  departure  at  that 
moment  I  would  have  done  it  I  can  not,  two  years  later,  say.  I  can  not 
say  what  I  would  have  done.  I  am  inclined  to  think  that  I  might  ver^ 
easilv  have  twisted  the  law  in  order  to  pass  that  through.  Why,  it 
would  have  created  a  scandal  in  the  city  of  Habana,  with  the  character 
of  people  they  have  there,  that  you  do  not  realize. 

The  Chairman.  Knowing  its  destination,  that  it  was  for  General 
Wood? 

The  Witness.  That  is  what  I  mean. 

By  Senator  Foraker: 

Q.  Suppose  it  was  a  conditional  sale  made  in  New  York,  subject  to 
approval  m  Habana,  for  the  use  of  an  officer  in  the  Army,  and  to  be 
accepted  when  admitted  and  inspected  and  approved? — A.  If  1  had 
known  that  I  would  have  made  that  construction  in  accordance  with 
the  law  without  an}'  difficulty.  I  would  have  had  time  to  do  it.  It 
would  only  have  required  this  officer  to  have  given  the  usual  bond  at 
the  custom-house,  and  then  it  would  have  been  kept  there  in  the  ware- 
house and  inspected  and,  if  rejected,  sent  back. 

Q.  Would  not  there  be  a  wide  difference,  then,  in  the  application  of 
the  law,  whether  it  related  back  to  the  place  of  contmct,  wnere  it  was 
fonti-acted  to  be  sold  conditionally,  or  whether  the  sale  took  place  in 
Cuba?  That  would  always  be  a  question  for  lawyera  to  wrangle 
over  if — A.  Yes,  sir:  if  that  had  been  the  actual  case  then  it  would 
have  had  to  go  to  the  board  of  protest  and  perhaps  to  the  court.  But 
as  to  an  importation,  I  want  to  make  it  clear  that  anybody  by  complj'- 

Ex.  C 38 
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ing  with  the  laws  as  they  were  in  Cuba  could  make  such  an  importa- 
tion without  any  difficulty  at  all.  If  it  had  been  an  ordinary  impor- 
tation for  an  ordinary  resident  of  Cuba,  he  could  have  bougfht  this 
conditionally  in  New  York  and  had  it  delivered  to  the  Habana  custom- 
house and  given  his  bond  that  on  a  certain  date  duty  would  be  paid  or 
it  would  be  reshipped,  and  he  could  inspect  it  at  the  custom-house  and 
accept  or  reject  it,  and  if  accepted  it  would  be  cleared  and  the  dut}' 

Said,  and  it  would  be  delivered  and  if  it  was  not  accepted  it  would 
ave  been  reshipped.  But  in  this  matter  my  mind  was  in  a  totally 
different  attitude,  because  it  was  for  General  Wood.  What  the  con- 
tents of  the  package  were  1  did  not  know  and  do  not  know  now,  except 
as  I  have  read  a  great  deal  of  talk  in  the  newspapei*s. 

By  Senator  Hanna: 

Q.  As  I  understand,  your  recollection  is  that  the  information  with 
reference  to  this  package  being  intended  for  General  Wood  came  from 
the  palace^ — A.  That  is  my  recollection. 

Q.  And  that  it  was  a  present  for  General  W^oodJ — A.  I  do  not 
know.  1  did  not  know  anything  about  it;  nothing  whatever.  I  was 
told  that  there  was  a  package  that  would  be  received — 1  am  not  so  cer- 
tain but  what  it  had  been  received.  We  left  at  12  o'clock  on  Tuesday, 
the  20th  of  May,  19o2,  and  I  think  all  this  happened  on  Monday  morn- 
ing.    The  records  will  show. 

Q.  They  will  show  what  dav  it  was. 

Senator  Scorr.  What  day  did  you  leave? 

The  Witness.  We  went  on  the  steamer  on  the  20th  of  May,  at  12 
o'clock  noon. 

Senator  Hanna.  Thea  it  would  be  evidence  to  your  mind  that  an 
order  from  the  palace  that  a  package  was  coming 

The  Chairman.  Do  not  require  the  witness  to  dispute  that  word 
** order"  again. 

The  Witness.  No,  sir;  I  positively  deny  that  I  received  any  order. 

Senator  Hanna.  Information? 

The  Witness.  It  was  not  an  order. 

Senator  Hanna.  Well,  I  am  no  law3'er,  I  know 

The  Chairman.  He  has  stated  repeatedly  that  it  was  no  order. 

Senator  Hanna.  I  an  not  using  the  language  offensively. 

By  Senator  Hanna: 

Q.  Information  came  from  the  palace  that  this  was  coming,  directed 
to  General  Wood.  Therefore  either  General  Wood  or  somebody  who 
gave  the  information  from  the  palace  knew  that  such  a  package  was 
coming? — A.  I  do  not  know  anything  about  that.  I  do  not  want  to 
be  put  in  the  position  of  saying  whether  I  thought  or  knew  that  Gen- 
eral Wood  knew  anything.  My  present  firm  belief  is  that  I  received  a 
message  by  telephone  through  my  clerk  from  a  clerk  at  the  headquar- 
ters of  the  military  governor. 

Q.  I  think  that  answers  mv  question. — A.  Precisely  the  same  sort 
of  thing  that  happened  with  thousands  of  others,  both  civilian  and 
military  officers  of  the  Government  in  Cuba.  I  have  received  thou- 
sands of  such  messages  in  the  three  years  and  a  half  we  were  there. 

By  the  Chairman: 
Q.  As  I  understand  it,  if  that  package  had  been  shipped  to  Tiffany's 
agent  there,  designed  for  General  Wood  or  any  other  officer,  while  it 
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was  in  the  custody  of  the  department  it  might  have  been  examined  bv 
the  partj'  for  whom  it  was  intended  and  the  title — the  ownership — of  ft 
passed  while  it  was  still  in  the  cuHtodj  of  the  custom's  department 
and  before  it  left  your  custody,  and  it  would  have  been  under  those  cir- 
cumstances the  property  of  General  Wood? — A.  Oh,  sir;  because  it 
had  to  go  from  my  custody  direct!}-  into  his. 

Q.  And  your  delivery  was  presumably  to  General  Wood  of  his  own 
property? — A.  It  was  mv  presumption  at  the  time,  3'es.  I  would  like 
to  have"^  it  distinctly  understood  that  if  there  are  any  duties  due  the 
island  of  Cuba  I  am  responsible  for  them,  and  my  accounts  should  be 
reopened  and  I  should  be  made  to  pay  those  duties.  And  I  do  not  say 
this  out  of  friendship  for  Geneml  Wood,  but  I  have  no  hesitation  in 
saying  that  I  took  that  entirely  on  myself,  did  it  entirely  on  my  own 
responsibility,  believing  at  the  time  that  it  was  an  eminently  proper 
thing  to  do. 

By  Senator  Scott: 

Q.  One  Walliss  Clearman,  who  is  an  employee  of  Tiffany  &  Co., 
testified  here  that  he  took  this  silver  service  down  there,  but  the  sale 
was  not  consummated  until  he  got  there.  Then,  further  on,  when  he 
was  asked  whom  he  delivered  the  service  to,  he  said  that  he  took  it  and 
delivered  it  to  Mr.  Zarasqueta,  who  paid  him? — A.  That  is  a  part  of 
the  transaction  that  I  know  nothing  aoout. 

Q.  This  package  you  allowed  to  go  in  free  of  duty  was  evidently  this 
package  from  Tiffany  &  Co.,  which  was  not  sold  until  it  went  down 
there,  and  he  turned  it  over  to  this  Cuban  and  received  $5,000  for  it? — 
A.  Evidently  when  the  appraisers  in  the  express  division  of  the  cus- 
tom-house had  received — tnrough  whatever  agency  it  went  to  them — 
mv  instructions  to  pavSs  quickly  whatever  article  came  for  General 
W^ood,  they  were  satisfied  that  that  was  the  article  coming  to  General 
Wood. 

B}'^  Senator  Blackburn: 

Q.  Now,  in  your  last  answer  you  used  the  word  'instructions." — 
A.  I  say  my  instructions. 

Q.  You  now  say  that  your  "instructions"  were  complied  with. — A. 
I  objected  to  the  use  of  the  word  ''order;"  I  objected  to  it  being  said 
that  an  order  came  from  the  palace  to  me. 

Q.  In  the  last  answer  you  employed  the  word  "instructions." — A. 
Thev  were  instructions,  my  instructions  to  my  subordinates. 

The  answer  of  the  witness  referred  to  by  Senator  Blackburn  was 
read  by  the  stenographer,  as  follows: 

A.  Evidently  when  the  appraisers  in  the  express  division  of  the  custom-house  had 
received — through  whatever  agency  it  went  to  them — my  instructions  to  pass  quickly 
whatever  article  came  for  (xeneral  Wood,  they  were  satisfied  that  that  was  the  arti- 
cle coming  to  (General  Wood. 

By  Senator  Blackburn: 
Q.  You  admitted  just  now  that  there  were  general  instructions 
governing  your  action  in  all  such  cases. — A.  Under  my  interpretation 
of  the  law  governing  the  custom-house  in  Cuba,  an  importation  by  or 
for  the  use  of  an  officer  of  the  Armv,  Navy,  Marine  Corps,  or  Marine- 
Hospital  Service  was  to  be  admitted  free  of  duty.  As  1  say,  it  would 
have  taken  five  or  six  days  to  have  passed,  with  all  the  formalities  of 
the  law,  any  article  received  at  the  custom-house. 
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Senator  Hanna.  As  an  oflScer  of  the  Government,  in  view  of  the 
facts  iust  stated,  which  you  had  no  knowledge  of  at  the  time,  if  it 
should  be  shown  that  t&is  absolutelv  belonged  to  Tiffany  &  Co.,  of 
New  York,  and  was  sent  to  Habaua  fn  the  custody  of  a  sp)ecial  acfent 
of  theirs  to  be  sold  to  certain  Spanish  gentlemen  in  Habana,  and  that 
it  was  so  sold,  and  they  paid  for  it,  would  that 

A.  (Interrupting.)  Si}'  action  would  have  been  very  irregular. 

The  Chairman.  It  was  sent  to  the  custom-house  i 

Senator  Scott.  Mr.  Clearman  testifies  that  he  went  with  it. 

The  Witness.  If  we  had  had  a  week  instead  of  a  day  to  do  this 
business  in,  doubtless  some  of  these  things  would  have  come  to  my 
attention. 

Senator  Foraker.  Whether  your  action  was  regular  or  irregular, 
did  General  Wood  have  anything  to  do  with  it? 

The  Witness.  No,  sir;  absolutely  nothing. 

Senator  Foraker.  Then,  are  we  trying  the  competency  of  General 
Bliss  to  be  a  major- genei-al  or  General  Wood? 

Bj'  Senator  Blackburn: 

Q.  I  want  to  ask  this  question:  Under  your  order  this  package  would 
not  have  been  delivered  without  duty  paid  if  it  had  not  been  consigned 
to  General  Wood,  would  iti — A.  No,  sir;  I  tried  to  make  it  clear 
that 

Q.  I  would  like  to  have  an  answer  to  that  question. — A.  (Continu- 
ing.) That  if  I  had  given  an  order  that  every  formality  of  the  laws  of 
the  custom-house  should  be  observed,  that  article  woufd  not  have  been 
delivered  to  General  Wood,  even  if  consigned  to  him,  for  a  week. 

Q.  That  is  not  an  answer  to  my  question. — A.  (Continuing.)  And 
mv  instructions  were  that  the  package  should  be  delivered  to  General 
\\  ood  with  as  little  delay  as  possible.  Now,  I  have  no  doubt  that  all 
the  appraisers  and  officials  of  the  custom-house  who  had  to  pass  on  the 
papers  and  had  to  do  the  work  in  that  instance  did  waive  the  formali- 
ties in  accordance  with  m}'  instructions,  which  were  that  the  articles 
should  go  to  General  Wood  in  time  to  be  reshipped  on  that  vessel 
going  back. 

Q.  I  want  to  get  an  answer  to  my  question.  I  do  not  know  what 
the  character  of  your  order  was,  and  I  am  trying  to  get  you  to  tell  me. 

Senator  Quarles.  It  has  been  read  in  evidence. 

By  Senator  Blackburn: 

Q.  I  am  not  after  any  record.  I  want  the  witness  to  say  whether, 
under  his  order,  that  package  would  have  been  delivered  without  pay- 
ment of  duty,  unless  it  had  been  consigned  to  General  Wood? — A. 
Under  my  instructions,  if  the  people  who  had  received  that  article 
had,  in  view  of  the  case  that  has  just  been  presented  here,  complied 
with  all  the  requirements  of  the  law,  immediately  some  one  of  them 
would  have  come  to  me  and  said,  ''This  package,  while  we  have  more 
or  less  evidence  that  it  is  for  General  n'ood,  is  consigned  to  Mr.  So 
and  So,  in  the  city  of  Ilabana,  and  do  3'ou  still  adhere  to  your  instruc- 
tions to  pass  that,  utterly  regardless  of  that  consignment  T^  But  no  one 
brought  in  any  such  word. 

Q.  Still  you  are  not  responding  to  mv  question. — A.  (Continuing.) 
And  in  passing  it  free  of  dut}'  under  the  instructions  you  have  just 
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mentioned,  consigned  to  somebody  else  than  General  Wood,  they  did 
not  comply  with  the  law. 

Q.  Then  I  will  ask  this  question:  If  that  package  was  consigned  to 
anybody  else  than  General  Wood  and  was  delivered  without  payment 
of  duty,  it  was  not  done  under  your  order? — A.  It  was  done  in  carry- 
ing out  what 

Q.  Your  order? — A.  Well,  no,  sir.  I  say  "  no,"  bec«.use  my  orders 
were  to  deliver  the  package  that  arrived  for  Geneml  Wood. 

Q.  That  is  an  answer,  and  I  am  satisfied.  If  that  package  was  not 
consigned  to  General  Wood  and  it  was  delivered  without  payment  of 
duty,  it  was  not  so  delivered  under  3^our  order.  That  I  understand  to 
be  your  answer. — A.  Not  under  the  orders  that  I  gave. 

Q.  Now  I  want  to  ask  you  another  question.  As  a  matter  of  fact 
no  bond  was  exacted,  nor  was  there  any  examination  of  the  contents 
of  that  package  made  while  it  was  in  the  custody  of  the  customs 
office? — A.  No,  sir. 

Q.  That  is  all. — A.  (Continuing.)  For  the  reasons  that  I  have  just 
given,  that  in  justice  to  General  Wood  and  everj^body  else  things  had 
to  be  done  with  expedition,  and  that  in  fort^^-eight  hours  or  twenty- 
four  hours,  I  have  forgotten  which,  that  package  was  to  go  back  as 
the  property  of  the  governor-general  to  the  United  States.  I  had  just 
that  one  concrete  thing  before  me,  that  if  it  was  not  done  that  pack- 
age would  not  go. 

Q.  Do  you  know  whether  it  was  delivered  to  General  Wood  before 
the  vessel  sailed? — A.  I  do  not  know,  personall^^ 

Q.  You  do  not  know? — A.  No,  sir;  1  inferred  that  he  received  it. 
I  suppose  that  it  contained  the  articles  that  attracted  so  much  atten- 
tion; and  they  were  undoubtedly  delivered. 

By  the  Chairman: 

Q.  If  a  package  had  come  under  precisely  the  same  circumstances 
to  any  one  of  this  committee,  or  to  our  honored  friend.  Senator  Hanna, 
here — if  we  had  been  stopping  there  temporarily,  and  we  had  sent 
word  to  3'ou  by  a  clerk  or  a  servant  that  such  a  package  was  expected, 
and  we  were  about  to  leave  for  the  States,  would  you  have  had  it 
delivered  in  just  the  same  way? — A.  I  have  no  doubt  whatever  that  I 
would.  In  view  of  the  fact  that  we  were  going  out.  and  no  one  knew 
how  the  administration  of  the  custom-house  would  go — I  admit  now 
that  I  was  doing  the  Cubans  a  great  injustice — I  would  have  done  the 
same  thing  on  that  morning  for  any  official  in  the  island  of  Cuba,  or 
at  or  about  that  time,  if  they  had  said  to  me,  ''  Unless  you  waive  the 
formalities  so  that  I  can  get  this  package  it  will  be  impossible  for  me 
to  ffet  it  at  all." 

Q.  And  you  would  have  considered  that  you  complied  with  the 
spirit  of  the  law? — A.  Yes,  sir. 

Q.  Although  the  formalities  were  dispensed  with? — A.  Yes,  sir. 

Q.  But  had  you  known  that  that  particular  package  of  silver  was 
delivered  to  Tiffany  &  Co.,  and  had  been  taken  to  Habana  for  the  pur- 
pose of  making  a  sale  of  it,  then  it  would  have  been  dutiable? — 
A.  Yes,  sir. 

Q.  And  you  would  have  exacted  payment?— A.  I  can  not  say  now 
what  I  would  have  done  then.  It  is  not  fair  to  me  to  put  me  in  that 
situation  and  ask  me  what  I  would  have  done.     I  do  not  know  what  I 
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would  have  done.  If  I  had  been  told  "This  sale  is  to  be  made  for  the 
purpose  of  making  a  farewell  gift  to  the  governor-general,"  I  am 
inclined  to  think  that  I  would  have  violated  the  law. 

By  Senator  Foraker: 

Q.  I  asked  you  a  while  ago  if  you  had  known  that  this  sale  had  been 
made  at  Tiffany's  in  New  York,  and  that  the  articles  had  been  sent  to 
be  approved  of  by  the  vendees  on  delivery  in  Cuba,  to  be  thereupon 

at  once  delivered  to  General  Wood,  you  would  have A.  No,  sir;  I 

misunderstood  vou,  then.  If  that  had  been  purchased  by  General 
Wood,  or  by  hfs  direction  as  a  purchase  of  his  own,  conditional  on 
acceptance  in  Habana,  he  might  then  have  taken  it  under  bond,  and  he 
would  have  been  relieved  of  the  pavment  of  duty  the  moment  he  did 
accept  it  If  it  had  been  purcha^^eJ  by  an  ordinar}'  citizen  for  impor- 
tation into  the  island  of  Cuba  he  could  have  kept  it  conditionally  on 
acceptance  into  Cuba,  likewise,  but  on  acceptance  he  would  have  had 
to  pay  the  duty.  The  only  reason  that  General  Wood  did  not  have 
to  pay  the  duty  was  that  it  came  under  the  provision  of  the  law  except- 
ing articles  purchased  by  or  for  their  own  use  bv  officers  of  the  Army, 
Navy,  Marine  Corps,  or  Marine-Hospital  Service.  Now,  I  am  not  a 
law^'er.  I  understand  that,  "'Articles  purchased  bv,  or  for  their  own 
personal  use.''  I  do  not  pretend  to  say  now  that  if  1  was  convinced 
that  an  article  was  purchased  for  the  use  of  an  officer,  although  it  was 

Purchased  by  some  one  else,  it  should  have  been  admitted  free  of  duty, 
am  inclined  to  think  that  it  would  have  necessitated  the  exaction  of 
duty.  I  am  inclined  to  think  that.  But  you  must  consider  that  this 
was  done  under  the  highest  kind  of  pressure,  and  I  had  no  time  to  go 
into  these  tine  points. 

Q.  Now  I  want  to  ask  you  a  question  not  connected  with  this. — A. 
(Continuing.)  I  would  like  to  make  a  further  answer,  not  in  answer  to 
2Lny  question  asked  here,  but  in  order  that  when  this  is  studied  at  some 
future  time  by  yon  gentlemen  my  position  may  be  understood  as  to 
whether  the  importation  free  of  duty  was  illegal  when  made  by  citizens 
of  Cuba,  when  paid  for  by  them,  and  then  subsequently  presented  to 
an  American  afterwards.  I  would  like  to  say  that  the  law,  as  I  recol- 
lect it,  was  that  any  importation  by  or  for  the  use  of  an  officer  of  the 
Army,  Navy,  Marine  Corps,  or  Marine- Hospital  Service  should  be  free 
of  dnt}'.  Therefore,  if  the  question  be  asked  me  as  to  mj'  procedure, 
on  the  19th  of  May,  1902,  if  I  had  known  that  an  importation  was  being 
made  by  Mr.  Zaraqueta,  to  be  paid  for  by  him,  and  to  be  immediately 
presented  to  General  Wood,  I  am  inclined  to  say,  as  the  point  comes 
to  me  now,  that  I  would  have  ascertained  positively  that  it  went  to 
General  Wood,  and  if  it  did  I  would  have  said  that  this  went  to  a  mili- 
tary officer  and  was  entitled  to  exemption  under  the  law  from  payment 
of  duty.  I  am  not  a  lawyer,  but  I  believe  that  if  I  had  plenty  of  time 
to  argue  the  tine  points  of  the  case  I  could  have  defendea  the  action  in 
any  event;  and  I  wish  it  understood  that  all  the  responsibility  was  on 
me,  whether  I  was  right  or  wrong. 

Senator  Hanxa.   I  have  no  further  questions. 

Senator  Foraker.  I  was  going  to  ask  him  another  question,  but  I 
will  not. 

The  Chairman.  There  is  nothing  further  from  General  Bliss,  then? 

Senator  Hanna.  No,  sir. 
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Senator  Foraker.  I  want  to  offer  in  evidence  this  statement  from 
the  War  Department  (reading): 

War  Department, 
Office  of  the  Aixjutant-General, 

Washingtmif  December  P,  1903. 
Sir:  As  Acting  Adjutant-General  of  the  Army,  I  hereby  certify  that  the  records  of 
this  office  show  that  Maj.  (tcd.  Leonard  Woo({  was  absent  from  Cuba  on  detached 
service  in  the  United  States  while  governor-general  of  Cuba,  December  20,  1899,  to 
Mav  20,  1902,  during  the  following  periods:  July  14,  1900,  to  August  1,  1900;  Octo- 
ber"l6,  1900,  to  November  2,  1900;  April  20,  1901,  to  April  30,  1901;  July  27,  1901, 
to  September  7,  1901;  September  Itf,  1901,  to  September  29, 1901;  November  26,  1901, 
to  January,  1902;  March  20,  1902,  to  March  31,  1902. 

All  of  the  above  periods  are  covered  by  orders  from  the  War  Department,  except- 
ing July  27,  1901,  to  September  7,  1901  (when  Major-General  Wood  was  sick),  and 
Septemlier  16,  1901,  to  September  29,  1901. 

Ver>'  respectfully,  W.  P.  Hall, 

Acting  Adjtitant-Qeneral. 
The  Chairman  .Committee  on  Miutary  Affairs, 

United  States  Senate. 

That  shows  when  General  Wood  might  possibly  have  been  in  New 
York,  and  he  could  not  have  been  there  as  soon  as  July,  1900.  This 
has  relation  to  the  dates  given  b}"  General  Stone  and  Mr.  Diehl  as  to 
when  General  Wood  could  have  called  upon  him.  The  testimony  of 
both  Mr.  Diehl  and  General  Stone  is  that  General  Stone  was  not  con- 
nected with  the  Associated  Press  and  was  not  present  in  New  York  in 
connection  with  it  from  May  1,  1900,  until  the  1st  of  October,  1900, 
and  the  testimony  is  further  that  Mr.  Fisher  called  on  Mr.  Diehl,  as 
he  thought,  early  in  the  year  1900. 

The  Chairman.  In  March. 

Senator  Foraker.  I  introduce  this  to  show  that  the  conversations 
of  General  Stone  and  Mr.  Diehl  could  not  have  been  until  after  Octo- 
ber, 1900. 

Senator  Hanna.  Why  ?     It  says  July  there. 

Senator  Foraker.  It  could  not  have  been,  because  General  Stone 
was  not  there  and  was  not  connected  with  it. 

Senator  Hanna.  Are  vou  not  mistaken  about  his  not  being  con- 
nected with  it;  because  lie  was  general  manager,  and  he  was  elected 
president  of  the  new  company. 

Senator  Foraker.  He  could  not  have  possibly  seen  him  until  after 
he  came  here,  leaving  Cuba  on  the  14th  of  July.  Bellairs  left  Habana 
on  the  28th  of  July,  before  General  Wood  returned,  and  therefore 
Mr.  Fisher  could  not  have  called  on  Mr.  Diehl  until  after  Bellairs  was 
gone  to  China,  just  as  I  tried  to  show  the  other  day. 

(Further  informal  discussion  between  the  members  of  the  committee 
followed  as  to  summoninjj  witnesses,  at  the  conclusion  of  which  the 
committee  adjourned  until  tomorrow,  Thursday,  December  10,  1903, 
at  11  o'clock  a.  m.) 


Thursday,  Deceinher  10, 1903. 
The  committee  met  at  11.15  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Warren, 
Foraker,  Alger,  Cockrell,  Pettus,  and  Blackburn. 
Mr.  Charles  S.  Diehl  was  recalled  as  a  witness  before  the  committee. 
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The  Chairman.  You  are  recalled,  Colonel  Diehl,  to  submit  those 
letters  mentioned  in  your  former  testimony. 

The  Witness.  If  1  may  be  permitted  I  wfU  just  state  chronologically 
the  facts  about  Bellairs  as  I  found  them  in  going  over  our  books. 

Bellairs  went  into  our  service  commencing  September  15,  1898,  at 
Santiago.  He  remained  there  until  April  8,  1899,  and  he  returned  to 
Santiago  on  June  3,  1899. 

By  Senator  Foraker: 

Q.  He  returned  from  where?— ^A.  To  Santiago. 

Q.  But  from  where? — A.  He  had  taken  a  ride  through  the  island  on 
horseback. 

Q.  Either  you  or  General  Stone  testified  that  he  came  to  New  York 
April  8.  He  said  your  accounts  showed  that  he  was  en  route  home.— 
A.  That  was  only  to  Habana. 

Q.  I  am  only  trjnng  to  get  things  straight. — A.  He  was  en  route 
home;  that  is  right. 

Q.  April  8?— A.  From  the  week  ending  April  8,  1899,  to  May  27, 
1899,  he  was  en  route  home.  On  the  week  ending  June  3,  1899,  he 
was  back  again  at  Santiago.  The  week  ending  June  10,  1899,  he  was 
moved  to  Habana,  where  lie  continued  to  the  close  of  the  week  ending 
July  21,  1900. 

Q.  You  said  the  week  "commencing,"  did  you  not?  Do  you  mean 
SundaVj  July  21? — A.  1  mean  from  a  pay  standpoint. 

Q.  On,  from  a  pay  standpoint? — A.  Yes. 

Q.  I  want  to  know  the  exact  date  when  he  left  Habana. — A.  I  have 
that  here. 

Q.  Very  well;  go  ahead. — A.  You  asked  for  the  order  bringing  him 
to  New  York.     Tne  following  is  the  order  [reading]: 

July  13,  1900. 
Bellairs,  Habana: 

Accoinpany  Wood  to  New  York  to-morrow;  prepared  possible  sennce  China; 
arrange  Habana  news  temporarily. 

'  Diehl. 

That  was  the  dispatch  that  called  him  from  Habana  to  New  York. 

Q.  Yes.  Did  he  come? — A.  He  came  to  New  York.  On  Septem- 
ber 26,  1900,  I  wrote  the  following  letter  to  Charles  M.  Dobson,  the 
Habana  correspondent  of  the  Associated  Press  [reading]: 

Personal.]  New  York,  ikpUmber  S6,  1900. 

Charles  M.  Dobson,  Esq., 

Habana  Correspondent  (he  Associated  Press. 

My  Dear  Dobson:  I  received  your  confidential  letter,  indicating  the  scandalous 
allegations  which  it  was  contended  were  being  made  by  certain  parties  against  Cap- 
tain Bellairs.  I  do  not  believe  the  papers  would  print  any  such  matter,  even  thoueh 
offered,  and  particularly  coming  from  such  a  source.  However,  in  the  interest  of  the 
service  and  its  personnel  I  would  be  glad  to  have  you  advise  either  Mr.  Stone  or 
myself  of  anything  definite  bearing  upon  this  question  deserving  our  attention. 

With  the  close  of  this  week  the  Associated  Press  organized  under  the  laws  of  Illi- 
nois will  cease  its  news  service,  our  business  having  been  transferred  to  the  Associ- 
ated Press  organized  under  the  laws  of  New  York,  with  Mr.  Melville  E.  Stone  as 
general  manager.  Your  communications  on  and  after  this  date  should  be  aildressed 
to  Mr.  Stone,  at  New  York,  instead  of  to  me. 

Yours,  sincerely,  Charles  S.  Diehl, 

General  Manager, 


TESTIMONY    OF    MR.   CHARLES   S.   DIEHL.  601 

That  is  the  first  intimation  that  we  had  that  there  was  any  crime 
charged  against  him.  I  have  endeavored  to  find  that  letter.  I  think 
it  was  a  pencil  memorandmn,  and  it  said  that  the  charge  was  sodomy. 
There  was  nothing  else. 

Q.  Yes? — A.  And  there  was  an  intimation  that  it  was  to  be  printed, 
or  sent  to  be  printed,  in  the  Indianapolis  Mews,  and  this  is  my  reply. 

Q.  Can  you  tell  the  source  of  that^  You  speak  of  the  source. — A. 
Mr.  Dobson  wrote  to  me. 

Q.  Yes. — A.  He  said  that  the  stor}'  w^as  current  in  Habana;  some- 
body told  him. 

Q.  You  said  the  newspapers  would  not  print  it  because  of  the 
source  of  it. — A.  I  think  ne  said  that  it  came  from  a  man  who  claimed 
to  have  been  a  fellow-convict  of  Bellairs,  or  that  he  knew  him — that 
is  all  memory. 

Q.  And  he  reported  that  to  you? — A.  Yes;  and  this  is  my 

Q.  He  reported  it  as  soon  as  he  heard  it^ — A.  As  soon  as  he  heard 
it,  I  suppose. 

Q.  And  that  was  the  first  intimation  that  j'ou  had?— A,  That  was 
the  first  intimation  I  had  of  anything  wrong.  ^ 

Q.  And  you  had  not  heard  that  he  was  a  convict? — A.  No,  sir;  and 
I  do  not  tHink  it  was  intimated  in  that;  but  there  was  the  charge  of 
sodomy. 

Q.  Must  that  not  also  have  embodied  the  charge  that  he  had  been  a 
convict,  because  3'ou  speak  of  discrediting  the  source— because,  as  you 
sa^V,  the  story  came  from  a  man  who  claimed  that  he  was  a  convict 
with  him? — A.  Yes,  sir;  that  is  what  was  claimed.  I  find  this  in  a 
confidential  letter  from  Mr.  Dobson  to  me,  dated  Habana,  September 
11,  1900.     The  extract  is  as  follows  [reading]: 

With  reference  to  the  unpleasant  matter  in  my  last  letter,  I  «i'ould  say  that  the 
New  York  Sun  has  also  a  copy  of  the  stcjry.  Mr.  feoot,  I  think  his  name  is,  htis  it  in 
his  possession. 

That  is  all  I  know  of  the  allegation. 

Q.  Yes. — A.  That  is  September  11,  1900.  My  letter  was  written 
to  Dobson  on  September  26,  and  I  was  terminating  my  connection  as 
general  manager  under  the  Illinois  law  on  the  2t)th,  and  that  is  the 
reason  that  I  was  warning  him. 

Q.  That  was  before  Mr.  Fisher  appeared  on  the  scene? — A.  Before 
Fisher  appeared  on  the  scene.  We— Stone  and  I — were  both  in  the 
New  York  oflice  from  October  1  to  October  15,  1900,  excepting  during 
a  few  da^vs  when  I  was  up  in  New  Hampshire  to  see  m}'  boy,  and  I 
communicated  to  him  whatever  Mr.  Dobson  told  me  about  what  he 
bad  heard  about  Bellairs  and  his  career. 

Q.  Yes. — A.  And  Stone  at  the  same  time  had  in  Chicago  an  inter- 
view with  Fisher  in  which  Fisher  intimated  something  of  this  char- 
acter, but  just  exactly  what  that  was  I  do  not  know — that  is,  the  nature 
of  the  interview — except  that  it  corroborated  the  intimation  that  Mr. 
Dobson  made. 

Q.  Mr.  Stone  said  he  communicated  it  to  you  immediately  after  he 
heard  it  from  Fisher. — A.  Yes;  possibly,  but  I  do  not  lind  any  record 
of  it.     I  think  this  was  all  parol,  our  communications  in  New  York. 

Q.  But  this  letter  you  received  from  vour  representative  in  Habana 
was  the  tirst  that  you  heard  of  it  if — A.  Yes,  sir;  that  was  the  first. 

Q.  So  that  whatever  Mr.  Stone  said  to  you  was  subsequent  to 
that? — A.   Yes,  sir;  necessarily  subsequent  to  that. 
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Q.  And  not  prior  to  May,  1900,  as  both  you  and  he  thought  when 
you  were  on  the  stand  the  other  day  ? — A.  No,  sir.  You  see,  I  wajs 
endeavoring  to  figure  it  out  chronologically;  I  had  written  to  Stone, 
and  I  could  not  have  written  to  him  as  general  manager  if  he  was  not 
general  manager. 

S.  Between  May  and  October,  1900,  Mr.  Stone  had  nothing  to  do 
I  iti — A.   With  the  Associated  Press. 

Q.  He  was  not  out  of  New  York,  that  is,  at  all? — A.  No,  sir. 

Q.  As  testified?— A.  No. 

Q.  He  could  not  have  seen  Fisher  there? — A.  No,  sir;  he  could  not 
have  seen  him,  and  could  not  have  had  any  connection  with  the  affairs 
of  the  Associated  Press. 

Q.  And  you  know  that  he  did  not  communicate  with  Fisher  before 
you  received  that  letter  from  Dobson  ? — A.  I  find  the  following  cable- 
gram [reading]: 

October  17,  1900. 
Kloeber,  Shanghai: 

Has  Bellairs  gone  Manila?  Emery  correspondent  sailed  Manila.  Arrives  Novem- 
ber 15.     Cable  your  address. 

DiEHL. 

That  grew  out  of  the  communication  with  Mr.  Dobson  and  the  talk 
that  Mr.  Stone  had  with  Fisher,  that  this  man  was  charged  with  this 
particular  offense. 

Q.  Yes. — A.  On  October  19  1  telegraphed  Mr.  Stone  at  Chicago  as 
follows  [reading]: 

New  York,  Octof)er  19, 1900, 
M.  E.  S.,  Chicago: 

Bellairs  has  arrived  at  Manila.    Can  I  cable  Martin  authorizing  his  return? 

DiRHL. 

That  communicated  the  design  to  recall  him,  and  on  the  same  day, 
October  19,  1900,  I  find  the  following  cable  [reading]: 

October  19.  1900. 
Martin,  Afanila: 

Return  home.  Cable  date  sailing.  Instruct  Bellairs  return  middle  November, 
arrival  Emery. 

DiEHL. 

On  October  20  I  sent  the  following  letter  to  Mr,  Stone  at  Chicago. 
This  is  the  letter  that  I  was  trying  to  frame  in  my  mind  when  I  was 
before  the  committee  before. 

Q.  That  was  sent  when?— A.  October  20,  1900.  It  is  as  follows 
[reading]: 

New  York,  October  sfO^  1900. 
Melville  E.  Stone,  Esq., 

General  Manager  the  Associated  Fre*$,  Chicago,  III. 

Dear  Mr.  Stone:  I  telej^raphed  to  Martin,  in  accordanc*e  with  your  advice,  anthor- 
izinj?  him  to  return  and  instructinj?  him  to  advise  Bellairs  that  Emery  would  arrive 
at  Manila  about  November  15,  whereupon  Bellairs  could  return  here.  I  also  instructed 
Kloeber  to  proceed  to  Pekin  and  to  try  and  arrange  at  Tientsin  and  Shanghai  for  the 
forwarding  of  his  dispatches. 

In  this  connection  Gen.  Leonard  Wood  called  at  the  office  this  morning  and  gave 
me  his  personal  assurance  and  judgment  that  the  stories  circulated  about  Bellairs  had 
no  foundation  whatever.  He  had  known  him  most  intimately  for  three  yearn,  and 
he  says  that  the  entire  matter  was  evolved  by  known  convicts,  who  believed  they 
could  blackmail  officers  who  had  been  friendly  to  Bellairs.  As  for  Bellairs's  personal 
character,  he  said  he  would  welcome  his  return  to  Habana,  and  would  iifvite  him  to 
family  dinners  the  same  as  he  had  in  the  past. 
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The  General  also  said  that  in  hie  judgment  Costello  was  not  the  man  we  required 
at  Habana.  He  had  affiliations  which  would  make  it  difficult  for  the  officials  to  talk 
freely  to  him,  and  he  urged  if  |x)s8ible  that  a  regular  staff  correspondent  whom  we 
knew  in  a  personal  way  should  be  sent  to  take  up  the  work,  because  he  considered 
it  of  importance  to  the  press  of  the  country  for  a  vear  to  come  to  l>e  represented  by 
a  man  of  known  character  and  news  trainmg.  I  have  placed  Costello  on  the  work 
with  the  instruction  that  he  can  continue  as  long  as  his  work  proves  tfatisfactory.  I 
think  it  would  l)e  only  just  to  Costello  to  advise  him  that  it  might  be  found  necessary 
to  send  a  staff  correspondent  to  Habana  again,  in  which  event  we  might  have  to 
dispense  with  his  services. 

It  you  have  any  further  instructions  with  reference  to  this  matter  I  wish  you 
would  advise  me,  and  if  you  think  it  is  best  we  will  send  another  staff  man  to 
Habana,  but  I  would  like  to  have  very  much  your  suggestion  as  to  who  should  go. 
Yours,  sincerely, 

Charles  S.  Diehl, 
Amstant  General  Manager. 

Q.  That  interview  with  General  Wood  was  the  first  time  vou  ever 
had  an3'thing  direct  from  General  Wood  as  to  Bellairs  ^ — A.  1  remem-  • 
l>er  meeting  General  Wood  when  Bellairs  eame  on,  on  his  way  to 
China. 

Q.  Yes?— A.  That  was  the  first  time  that  I  had  met  the  General.  I 
remember  that  he  remarked  '^  Well,  I  wish  1  was  going'' — that  is,  to 
China.  That  was  all.  He  passed  no  comment  on  Bellairs  in  any  way 
at  that  meeting. 

Q.  There  was  no  discussion  of  Bellairs  at  that  time? — A.  No,  sir; 
it  did  not  come  up  in  anv  way. 

Q.  You  had  not  hearcf  any  of  these  stories  and  therefore  there  was 
no  cause  for  any  such  discussion? — A.  No,  sir;  no  cause  for  it,  either 
one  way  or  the  other. 

Q.  1  ou  got  that  favorable  impression  which  you  had  of  him,  which 
led  up  to  his  appointment,  in  Florida? — A.  Yes,  sir.^  On  October  27, 
1900,  I  received  the  following  from  Mr.  Stone  [reading]: 

Chicago,  OcMer  21,  1900. 
C.  S.  D..  New  York: 

Cable  Bellairs  to  return  to  China  and  remain  there  till  further  orders,  probably 
all  winter. 

M.  E.  S. 

That  was  probabh'  the  decision  that  these  stories  had  no  proper  foun- 
dation, and  we  thought  he  could  continue  on  duty  in  China.  I  tele- 
graphed on  October  27  to  Martin  at  Manila,  as  follows  [reading]: 

October  27,  1900. 
Martin,  Manila: 

Instnict  Bellairs  proceed  Tientsin.  Report  to  Kloeber.  Emery  arrives  Grant. 
Acknowledge. 

Diehl. 

Q.  Is  that  all? — A.  Yes,  sir:  that  is  all  that  I  have. 

Q.  The  upshot  of  it  is  that  until  after  Bellairs  had  left  Cuba  you 
had  not  heard  any  of  these  reporU^^— A.  Until  Bellairs  had  been  in 
China  about  two  months  we  had  no  intimation. 

Q.  You  had  nothing  from  Mr.  Fisher,  and  had  received  nothing? — 
A.  1  had  received  notliing  until,  I  am  positive,  I  had  been  in  charge  of 
the  service  four  or  five  months. 

Q.  Mr.  Stone  is  mistaken  if  he  thinks  he  called  your  attention  to  the 
stories  about  him  prior  to  that  time? — A.  Yes,  sir;  he  is  entirely  mis- 
taken.    He  knows  we  were  both- 


find 


Q.   He  looked  through  these  letters? — A.  Yes,  sir.     He  could  not 
id  this  letter.     I  reminded  him  at  the  Lotos  Club  on  Sundav  that  1 
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had  written  this,  and  I  reminded  him  about  General  Wood  having  said 
that  he  would  be  glad  to  receive  Bellair«. 

Q.  Up  to  that  time  Bellairs  was  in  favor  with  evervbody,  so  far  as 
you  have  an}^  knowledge? — A.  Bellairs's  record  with  us  was  as  perfect 
as  could  be. 

Q.  Mr.  Stone  made  a  statement  that  I  want  to  call  your  attention  to 
and  ask  you  about.  He  said  that  he  heard  another  story  that  caused 
him  to  discredit  Bellairs  and  displeased  him;  that  is,  while  he  was  yet 
in  (>uba.  I  will  read  from  page  399  of  this  record:  ''Bellairs  did  two 
or  three  things  that  I  did  not  like." 

Q.  Mr.  Diehl  was  all  the  time  here  in  Chicago? — A.  In  New  York, 
and  was  my  trusted  assistant. 

Q.  Yes:  I  understand.  I  simply  wanted  to  get  his  location.— A. 
For  instance,  Bellairs  collected  money  for  the  Galveston  flood  suffer- 
ers,  which  w^as  no  part  of  his  business.  He  acted  as  treasurer  for  them, 
which  I  thought  w^as  a  very  unsafe  thing  for  him  to  do,  and  I  objected 
to  it,  and  I  was  told  that  he  had  been  rather  forced  into  this  position. 
About  that  time 

Q.  By  whom  were  you  told  .that? — A.  By  Diehl.  Mv  information 
on  that  subject  all  came  ^rom  Diehl,  excepting  the  visit  tnat  I  received 
from  this  man  Fisher. 

The  Witness.  Mr.  Stone  himself  would  correct  that  if  he  was 
before  the  committee.  He  asked  me  if  it  was  Bellairs  that  collected 
the  funds  for  the  Galveston  sufferers  and  1  told  him  no;  that  Dobson, 
his  successor,  collected  them. 

Q.  In  truth,  the  flood  had  not  occurred  then? — A.  No,  sir. 

Q.  Do  you  know  the  date  of  the  flood? — A.  Well,  I  know  that 
Mr.  Dobson  left  our  service 

Q.  I  have  here  a  copy  of  the  Wa^^hington  Post  for  September  9, 
1900,  which  maj''  help  to  fix  that  date.  In  that  paper  is  what  I  take 
to  be  an  Associated  tress  dispatch.  I  wish  you  would  look  at  it  and 
say  whether  it  is  or  not  [indicating  copy  of  Post  for  September  9, 
1900,  in  bound  file  of  the  paper]. — A.  (After  examination.)  Yes,  sir; 
September  8.  And  Mr.  Dooson  left  our  service  October  27.  He 
collected  these  funds. 

Q.  What  I  wanted  to  fix  is  the  date  of  the  Galveston  flood. — A. 
Yes,  sir;  September  8,  1900. 

Q.  You  fix  that  from  this  dispatch  in  the  Washington  Post?— A. 
Yes,  sir;  that  is  our  dispatch,  and  the  disaster  occurred  at  that  time. 

Q.  And  that  was  two  months  after  Bellairs  left  Cuba? — A.  Yes,  sir. 

Q.  So  that  he  could  not  have  acted  in  that  capacity  at  all  ? — A.  He 
had  nothing  to  do  with  that  in  anv  way. 

Q.  And  General  Stone  is  mistaken  in  the  statement  that  he  made?— 
A.  He  confused  the  two  men,  Dobson  and  Bellairs. 

Senator  Foraker.  I  think  that  is  all. 

By  Senator  Br.AGKBURN: 

Q.  Mr.  Diehl,  you  read  a  cablegram  there  in  the  earlv  part  of  your 
statement  directing  Bellairs  to  accompany  General  Wood  to  New 
Yorkf — A.  Yes,  sir. 

Q.  How  did  you  know  that  General  Wood  was  coming  to  New 
York  (  —A.  Probably  through  Bellairs,  or  through  our  own  dispatches, 
that  he  was  on  his  way  to  New  York. 

Q.  You  are  not  able  to  say  which  was  your  source  of  information  i — 
A.  No,  sir;  I  do  not  know  liow  I  knew  that,  but  if  he  was  coming  up 
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on  the  steamer  I  suggested  to  Bellairs  to  come  on  up  on  that  steamer. 

Q.  Do  you  know  wliether  or  not  he  did  come  with  General  Wood? — 
A.  I  could  not  say  that,  but  I  am  quite  sure  he  did.  He  was  in  New 
York  at  that  time. 

Q.  Was  it  on  that  occasion  that  General  Wood  made  this  statement 
to  you  about  Bellairs^ — A.  No.  sir. 

Q.  That  is  the  tirst  time  you  ever  met  General  W^ood? — A.  Yes,  sir. 

Q.  And  there  was  nothing  said  about  Bellairs  at  that  time? — A.  No, 
sir.     He  said,  '*  I  envy  him  going  to  China,"  or  something  of  the  sort. 

By  Senator  Foraker: 

Q.  So  that  these  stories  about  Bellairs  got  into  circulation  after  he 
left^ — A.  Y^es,  sir. 

Q.  And  General  Wood  heard  them  when  he  returned? — A.  Yes,  sir. 

Q.  And  then  told  them  to  you  when  he  returned  here  in  October? — 
A.  Yes,  sir.  1  first  heard  them  from  Dobson  in  Cuba. 

Q.  General  Stone  agrees  with  you  about  that  now? — A.  Yes,  sir. 

Q.  There  was  put  in  evidence  liere  a  statement  from  the  Adjutant- 
General,  which  is  in  this  record,  from  which  it  appears  that  General 
Wood  first  came  to  the  United  States  after  he  became  militar}^  governor 
of  Cuba  in  July,  1900?— A.  Yes,  sir. 

Q.  Leaving  Cuba  July  14? — A.  Yes,  sir. 

Q.  And  that  he  returned  to  Cuba  August  1,  1900.  Then  he  made  a 
second  visit  in  the  October  following,  leaving  Cuba  October  16,  1900, 
and  he  had  just  arrived,  I  presume,  in  New  York  when  he  called  on 
you  the  morning  of  October  20? — A.  I  imagine  so;  yes,  sir.  My  dis- 
patch to  Bellairs  is  dated  July  13,  containing  instructions  to  accompany 
General  Wood  to  New  York. 

Q.  And  your  letter  to  Mr.  Stone  is  dated  October  20? — A.  Octo- 
ber 20. 

Q.  In  which  you  stated  that  General  Wood  called  on  you  that  morn- 
ing?—A.  That  day. 

Q.  I  think  that  is  all.  We  have  the  dates  all  straightened  out  now. 
I  was  quite  sure  j^ou  were  mistaken  when  you  were  on  the  stand  the 
other  oa}'  as  to  the  time  you  heard  of  these  stories. — A.  Yes,  sir;  and 
I  thought  after  I  left  the  committee  that  I  had  been.  I  thought  after 
I  left  the  committee  that  I  had  tried  to  make  it  clear  that  I  was  trying 
to  figure  it  out  chronologically,  that  I  could  not  have  written  to  Mr. 
Stone  as  general  manager  when  he  was  not  general  manager,  but  that 
it  occurred  between  those  dates. 

Q.  Can  you  tell  us  now  when  Mr.  Fisher  called  on  you? — A.  No, 
sir;  I  can  not. 

Q.  Mr.  Stone  says  in  his  testimony  that  he  ordered  Fisher's  employ- 
ment  A.  Yes,  sir. 

Q.  (Continuing.^  And  that  his  name  should  be  put  on  his  pay  roll 
the  very  day  on  wnich  he  called  on  him. — A.   Well 

Q.  I  quote  from  the  record,  at  page  391,  as  follows: 

Senator  Foraker.  And  you  put  Kisher  on  your  pay  roll  immediately  after  he  told 
you  thi«  story? — A.  Yes;  the  very  day,  I  think. 

He  had  already  testified  that  he  was  so  impressed  with  him  that  he 
at  once  put  himon  his  pay  roll  and  gave  him  something  to  do  down 
there  ^ — A.  Yes,  sir. 

Q.  And  you  gave  us  this  date  the  other  dav.  Can  you  recall  it  in 
this  connection  ? — A.  Yes,  sir;  Fisher  went  on  dut}^  December  16, 1900. 
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Q.  Yes. — A.  That  is  about  two  months  after  this  correspondence 
I  had  with  him. 

Q.  Yes. — A.  And  I  was  in  Chicago  most  of  the  time  following  that. 
1  went  to  Chicago  about  the  1st  of  November,  1900.  I  came  on  to  a 
board  meeting  and  I  met  Fisher. 

Q.  In  Chicago^ — A.   No,  sir. 

Q.  I  mean  in  New  York. — A.  I  met  him  in  New  York.  The  cir- 
cumstances under  which  I  met  him  1  do  not  recall,  except  that  I  would 
know  his  face  if  I  saw  him  again,  and  I  know  that  I  tola  Mr.  Stone— I 
think  immediately  after  Fisher  had  been  appointed  and  1  had  come  to 
that  board  meeting — that  I  did  not  believe  tnat  Fisher  was  the  charac- 
ter of  man  we  required  at  Habana.  Where  I  got  that  impression  or 
what  it  was  based  on  I  do  not  know,  but  Mr.  Stone  discovered  before 
the  end  of  three  weeks  that  it  was  accurate,  and  retired  him. 

Q,  You  saw  Fisher  at  Habana  in  November? — A.  That  I  can  not  say. 

Q.  At  this  board  meeting  J— A.  We  had  a  board  meeting  in  December. 

Q.   December,  1900?— A.  Yes. 

Q.  And  that  is  when  General  Stone  saw  him  if  he  put  him  on  his 

Eay  roll,  as  he  says,  immediately  ? — A.  I  think  in  the  case  of  Mr.  Stone, 
e  must  have  seen  him  at  that  time. 
Q.  In  New  York? — A.  Yes,  sir. 

Q.  It  is  not  likely  that  you  both  made  two  trips  there? — A.  No,  sir. 
Senator  Foraker.  That  is  all. 

The  Chairman.  Is  there  anvthing  further,  Senator  Blackburn? 
Senator  Blackburn.  No,  sfr. 

By  Senator  Foraker: 

Q.  As  to  all  you  have  testified  to  you  have  conferred  with  General 
Stone,  and  3^ou  are  positive  that  he  would  agree  with  you? — A.  I  am 
positive  that  he  w^ould  agree  with  me  on  all  that  I  have  testified  to  this 
morning.     We  have  cleared  it  up. 

Q.  General  Wood  had  nothing  to  do,  as  you  stated  the  other  day — 
and  I  still  so  understand  you — with  your  ordering  Bellairs  up  here  on 
the  13th  to  go  to  China  J — A.  No,  sir;  nothing  whatever. 

Q.  He  had  nothing  to  do  with  his  transfer  to  that  field? — A.  No, 
sir;  that  was  purelv  on  my  own  motion. 

(Witness  excused.) 

(At  this  point  Senator  Hanna  entered  the  committee  room  and 
informal  discussion  ensued  between  the  members  of  the  committee  as 
to  the  printing  of  exhibits.) 

The  CHAiR3iAN.  Here  is  another  matter  that  has  just  come  to  us. 
The  Secretary  of  War  has  transmitted  to  the  committee  a  copy  of  Mr. 
Lawshe's  report,  which  has  been  referred  to  in  the  testimony  several 
times.     You  do  not  ask  for  a  reprint  of  that,  I  take  it,  Senator  Hanna f 

Senator  Hanna.  No,  no. 

The  Chairman.  We  will  print  the  letter  of  the  Secretary  transmit- 
ting it,  to  show  that  it  can  be  had.     Is  that  right? 

Senator  Hanna.  Yes. 

The  letter  of  the  Secretar}^  transmittirrg  the  above-mentioned  report 
was  read  aloud  by  the  clerk  of  the  committee,  as  follows  (reading): 

War  Dbpartment, 
Washington,  December  9,  190S. 
Sir:  In  obedience  to  the  rec^ueet  of  the  Military  Committee  that  they  be  furnished 
with  "Lawshe'n  report  of  hie  investigation  of  Ra"thlx>ne*H  accounts  in  Cuba,"  I  have 
the  honor  to  inclose  herewith  **  Report  of  a  reaudit,  by  direction  of  the  Secretary  of 


TESTIMONY    OF   CHARLES    E.  FISHER.  607 

War,  of  the  postal  accounts  of  the  island  of  Cuba,  by  A.  L.  Lawshe,  deputy  auditor 
for  the  Post-office  Department,  under  special  appointment  as  assistant  auditor  for 
the  island  of  Cuba,  assigned  to  duty  as  auditor  for  the  department  of  post-offices,*' 
printed  by  the  Government  Printing  Office  in  1900. 

This  document  was  marked  "Confldentiar'  pending  trial  of  the  Cuban  postal- 
fraud  cases.  Since  the  trial  of  those  cases  it  is  no  longer  so,  and  the  mark  can  be 
disregarded. 

V^ery  respectfully,  Elihu  Root, 

Secretory  of  War, 
Hon.  Redfield  Proctor, 

Acting  Chairman  Onnmittee  on  Military  Affairs^ 

United  States  Senate, 

The  Chairman.  That  report  ia  submitted  with  the  letter,  and  it  will 
not  be  printed,  but  is  subject  to  inspection  and  examination  here. 

Senator  Foraker.  And  is  for  use  in  connection  with  the  matter.. 

The  Chairman.  For  the  use  of  the  committee. 

(Further  informal  discussion  followed.) 

The  Chairman.  I  do  not  know  of  anything  else  to  come  before  the 
committee  this  morning.     Senator  Hanna  and  Senator  Scott  will  both " 
be  busy  to-morrow  and  next  day,  I  believe. 

Senator  Hanna.  Yes,  sir. 

The  Chairman.  So  the  committee  will  stand  adjourned  subject  to 
call,  which  will  probably  be  on  next  Monday. 

(Adjourned.) 


Monday,  December  14,  190S. 

The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Warren, 
Quarles,  Scott,  Foraker,  Alger,  and  Pettus. 

Senator  Uanna  and  Senator  Teller  were  present  by  courtesy  of  the 
committee. 

Mr.  Charles  E.  Fisher  appeared  as  a  witness  before  the  committee. 
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By  the  Chairman: 
Q.  What  is  your  full  name? — A.  Charles  E.  Fisher. 
Q.  And  your  address? — A.  Chicago,  III.;  No.  103  State  street. 

By  Senator  Ha.^na: 

Q.  Doctor,  have  you  been  in  the  island  of  Cuba  in  recent  years? — 
A.  Yes;  I  was  there  for  about  two  years  immediately  following  the 
American  occupation. 

Q.  Well,  Doctor,  did  you  come  in  contact  with  General  Wood  as 
governor-general  of  the  island? — A.  I  was  more  or  less  in  immediate 
touch  with  General  Wood  nearly  all  the  time;  several  months  of  the 
time. 

Q.  Yes. 

Senator  Quarles.  Please  speak  a  little  louder. 

A.  (Continuing).  I  was  more  or  less  in  immediate  touch  with  Gen 
eral  Wood  for  several  months  of  the  time  that  1  was  in  Cuba. 
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By  Senator  Hanna: 

Q.  Did  you  know  one  Bellairs? — A.  Yes,  sir. 

Q.  In  what  relationship  was  he  with  General  Wood  during  his  stay 
in  the  island? — A.  Well,  Mr.  Bellairs  was  the  Associated  ?ress  rep- 
resentative, and  his  relations  with  General  Wood,  as  I  understand  it, 
were  to  visit  the  General  every  day.  That  was  ni}'  relationship,  sub- 
sequently, when  I  occupied  that  position,  getting  his  news  and  infor- 
mation. What  his  personal  relations  were  with  General  Wood  I  do 
not  know  except  that  they  seemed  to  be  unusually  friendlj'. 

Q.  What  do  you  know  of  the  character,  the  personal  character,  of 
this  man  Bellairs?  What  is  your  opinion  of  him? — A.  W^ell,  1  had  no 
particular  means  at  first  of  knowing  anything  about  Bellairs,  except- 
mg  as  I  became  editor  of  the  Habana  Daily  Post.  Then  a  man  by  tne 
name  of  Johnston,  who  claimed  to  have  been  a  fellow-convict  of  Bel- 
lairs in  the  penitentiary  in  Florida,  came  to  our  oflSce  and  made  him- 
self known  to  us  and  gave  us  the  facts  that  Bellaii-s  had  been  in  the 
Florida  penitentiarv  for  some  time,  and  I  suppressed  that  write  up  in 
the  Habana  Daily  rost,  because  we  were  havmg  a  good  deal  of  con- 
tention one  way  and  another  reflecting  upon  the  American  adminis- 
tration there  at  that  time,  and  I  did  not  tnink  it  wise  to  go  into  that 
matter  very  extensively.  So  1  did  not  allow^  it  to  be  published  in  the 
paper;  but  thinking  it  of  a  good  deal  of  importance  I  took  it  to  Gen- 
eral Wood  and  explained  it  to  him  and  told  him  what  information  had 
been  given  to  me  and  what  my  reporters  had  for  publication,  and 
General  Wood  would  not  have  it  that  way. 

Q.  What  time  was  this? — A.  1  have  not  any  paiticular  means.  Sen- 
ator Hanna,  of  refreshing  my  memory  upon  that,  except  that  it  was 
in  the  summer  while  liellairs  was  still  in  the  island  of  Cuba;  the  cir- 
cumstance refreshing  my  memory  there  being  that  the  first  time  this 
man  Johnston  saw  Bellairs  in  Cuba  was  while  Bellairs  was  in  charge 
of  the  horse  racing  out  at  Camp  Columbus,  at  Quemados,  out  at  the 
American  post.  Ihey  had  racing  and  other  American  sports  there  and 
he  was  master  of  ceremonies,  and  it  was  there  that  Johnston  recognized 
this  man  Bellairs,  and  Bellairs  refused  to  recognize  him  and  he  felt 
incensed  about  it,  and  came  down  to  us  with  this  story. 

Q.  What  year  was  that?— A.  1900. 

Q.  When  you  acquainted  General  Wood  with  that  fact  did  he  show 
any  disposition  to  investigate  it? — A.  No;  he  turned  it  down  incon- 
tinently as  a  case  of  what  he  called  '^mistaken  identity."'  He  said  that 
he  had  known  Bellairs  a  number  of  years  and  he  did  not  want  to  have 
anything  to  do  with  it,  and  that  1  had  better  keep  it  out  of  the  papers. 

Q.  Did  you  ofl'er  to  furnish  any  further  testimony  as  to  the  charac- 
ter of  this  man  Bellairs? — A.  Well,  that  is  on  that  unpleasant  subject 
of  an  immoral  character, 

Q.  Well,  if  3'ou  do  not  care  to  discuss  it  I  will  ask  you  this:  You 
knew  that  there  was  a  side  of  his  character  that  was  objectionable. 

Did  you  take  it A.  I  was  so  informed,  and  so  informed  General 

Wood,  but  he  did  not  care  to  take  that  up,  and  so  1  let  the  matter 
drop. 

By  Senator  Alger: 

Q.  How  did  you  get  your  information  ? — A.  Well 

Q.  You  say  thei-e  was  a  report.  How  did  you  get  it? — A.  I  had  in 
my  employ  a  Cuban  boy — a  verv  reliable,  honest,  upright,  meritorious 
'^  ban  boy — and  when  he  heard  me  turn  this  story  down — heard  that 
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we  would  not  have  it  in  the  paper — he  came  to  me  on  the  quiet  and 
said  he  knew  some  things  about  Bellairs  that  were  not  very  ffood,  and 
he  did  not  think  that  I  ought  to  keep  it  quiet.  I  asked  him  tne  nature 
of  it,  and  he  brought  up  another  one  of  the  Cuban  boys  on  the  paper, 
whose  name  1  do  not  now  recall — he  was  in  the  city  circulation  depart- 
ment, and  I  did  not  know  them  all — and  he  claimed  that  this  man, 
Bellairs,  had  made  him  financial  overtures  for  certain  immoral  prac- 
tices, at  which  he  was  very  much  incensed;  and  my  original  informant, 

Santos  (?)  a  very  reliable  fellow,  told  me  that  Bellairs  had 

been  for  some  time  wishing  to  employ  him  for  a  similar  purpose. 

(The  stenographer  here  requested  the  witness  to  give  to  him  and 
spell  for  him  the  name  of  the  boy  he  had  mentioned,  which  the  wit- 
ness declined  to  do,  saying  he  wished  to  withdraw  the  name.) 

Senator  Pettus.  It  seems  to  me,  Mr.  Chairman,  that  we  ought  to 
pay  some  little  regard  to  the  rules  of  evidence.  This  is  a  conversation 
Detween  two  boys 

Senator  Hanna.  No;  this  is  a  conversation  direct  to  him. 

Senator  Pettus.  I  know;  with  these  boys — certainly.  It  is  the 
veriest  hearsay  that  ever  was  in  the  world,  and  you  are  going  to  traduce 
the  character  of  this  officer  by  hearsay  evidence.  It  seems  to  me  that 
we  ought  to  pay  some  respect  to  the  rules  of  evidence. 

Senator  Hanna.  This  is  the  character  of  Bellairs  that  we  are 
discussing  now. 

Senator  Pettus.  I  understand  that.  It  is  the  character  of  Bellairs, 
but  it  can  not  be  proved  in  this  way  according  to  any  rule  in  the 
world.  You  are  proving  the  character  of  Bellairs  for  the  purpose  of 
reflecting  upon  the  character  of  the  officer  whose  nomination  we  are 
now  considering. 

Senator  Hanna.  Well,  I  am  not  a  lawyer 

Senator  Foraker.  What  have  we  to  do  with  it,  anyway? 

By  Senator  Scott: 

Q.  Did  you  offer  to  take  these  two  young  men  to  General  Wood 
and  prove  that  this  was  the  fact? — A.  Yes,  sir;  I  told  him  their 
stories,  and  offered  to  take  them  to  him. 

Q.  And  he  declined  your  offer?— A.  Yes,  sir. 

Senator  FoRaker.  I  should  think  that  he  would.  You  would,  too. 
What  did  he  have  to  do  with  Bellairs? 

Senator  Hanna.  He  had  a  good  deal  to  do  with  him.  [To  the  wit- 
ness.]    Is  that  all? 

The  Witness.  Yes,  sir. 

The  Chairman.  I  think,  although  I  wish  to  be  liberal,  that  Senator 
Pettus  is  entirely  right  in  his  objection  to  the  line  of  testimony  the 
witness  is  giving. 

Senator  Hanna.  If  that  is  ruled  out,  very  well. 

By  Senator  Hanna: 
Q.  Do  you  know  of  your  own  knowledge,  then,  that  General  Wood 
knew  that  this  man  Bellairs  was  an  ex-convict? — A.  I  only  know  that 
I  told  him  of  the  circumstance  that  Johnson  told  me  that  lie  was  in  the 
penitentiary  with  him. 

By  Senator  Alger: 
Q.  This  convict  told  you  that  another  man  was  a  convict? — A.  Yes, 
sir;  and  this  man  told  me  that  Bellairs  was  in  the  penitentiary  with 
Ex.  C 39 
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him,  and  we  proved  it  by  writing  to  people  in  Florida.  It  was  proved 
afterwards  tnat  he  was  a  convict. 

Senator  Pettus.  This  is  a  sort  of  nonsense  that  I  object  to. 

Senator  Scott.  It  has  been  proven  conclusively  before  this  commit- 
tee that  this  man  Bellairs  was  a  convict. 

Senator  Foraker.  Nobody  questions  that. 

The  Chairman.  Is  there  any  object  in  proving  it  over,  by  hearsay, 
then? 

By  Senator  Hanna: 

Q.  Then  let  me  ask  another  Question.  Was  this  information  con- 
veyed to  General  Wood  before  he  came  to  the  United  States  in  com- 
pany with  Bellairs?— A.  I  do  not  know  the  date  of  his  coming.  It 
was  conveyed  to  General  Wood  before  Bellairs  left  the  island  of  Cuba. 
I  do  not  know  whether  they  came  together  or  whether  Bellairs  left 
then  or  not. 

Q.  Did  you  know  one  Reeves,  who  was  implicated  in  the  postal 
frauds? — A.  Yes,  sir. 

Q.  You  had  intimate  relations  with  him  in  a  professional  way? — A. 
Yes,  sir. 

Q.  Did  you  learn  from  Reeves  that  a  proposition  was  made  to  him 
that  if  he  would  g^ive  testimony  in  these  cases  he  would  be  relieved 
from  all  responsibilities  bj^  General  Wood? — A.  I  do  not  know,  Senator 
Hanna,  that  that  proposition  went  direct 

The  Chairman.  This  is  another  pretty  strong  case  of  hearsay,  is  it 
not.  Senator^ 

Senator  Scott.  Let  us  put  it  differently,  then,  Senator. 

By  Senator  Scott: 

Q.  Did  General  Wood  say  to  you  that  he  would  protect  Reeves  if 
Reeves  would  testify  against  these  others  who  were  charged  in  the 
post-office  frauds? — ^A.  1  got  Doctor  Reeves's  confession.  He  was  a 
sick  man  and  1  was  his  physician,  and  he  gave  me  his  confession  under 
pressure,  after  two  weeks  of  delay,  and  I  told  it  to  General  Wood 
under  conditions,  and  he  assured  me  if  I  could  procure  such  testimony 
from  Reeves  as  I  said  was  in  my  possession,  he  would  protect  Reeves; 
that  the  Government  was  without  that  kind  of  evidence,  and  he  would 
give  him  that  protection. 

Q.  Then  did  he  do  it  ^ — A.  I  only  know  what  the  records  are— that 
Doctor  Reeves  was  convicted  along  with  the  rest. 

Q.  Yes. 

By  Senator  Hanna: 

Q.  Did  Doctor  Reeves  find  any  fault  with  the  procedure  after  the 
assurances  given  to  him? — A.  \es;  he  was  very  much  disappointed, 
naturally,  and  when  I  came  to  the  United  States,  at  the  time  of  the 
national  campaign.  General  Wood  authorized  me  to  assure  Doctor 
Reeves's  father  in  Morristown,  Tenn.,  that  Doctor  Reeves's  testimony 
w^as  very  valuable  to  the  Government,  and  they  could  not  proceed 
without  it,  and  that  he  would  be  protected,  and  that  he  need  not 
worry  about  it.  His  father  afterwards  asked  me  to  give  him  data  on 
that  point  by  which  he  might  procure  a  pardon.  General  Wood  did 
not  keep  faith  with  me  about  that,  that  is  positive. 

Q.  He  did  not  keep  faith? — A.  He  broke  his  faith,  absolutely^ 
about  it. 
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By  Senator  Quarles: 

Q.  Did  General  Wood  agree  with  you  that  this  man  should  not  be 
convicted? — A.  I  was  not  trying  to  decide  that  matter.  I  was  simply 
giving  to  General  Wood  the  data  that  I  thought  would  enable  him  and 
the  Government  to  succeed  in  their  prosecutions  in  regard  to  the 
postal  scandals. 

Q.  I  am  trving  to  get  what  General  Wood  said  to  you. — A.  He  said 
that  if  I  couldi  get  Reeves  with  that  testimony  which  1  said  Keeves  pos- 
sessed, he  would  positively  take  care  of  Doctor  Reeves,  and  that  he 
should  not  be  convicted. 

Q.  That  what  should  not  be  done  'i — A.  That  Doctor  Reeves  would 
not  be  convicted.  Upon  the  strength  of  that  I  went  to  Reeves  and 
urged  him  not  to  let  somebody  else  get  out  from  under  first,  but  to 
take  care  of  himself  and  to  consider  his  wife  and  children,  and  I  told 
him  that  General  Wood  had  promised  me  that  if  I  could  get  that  char- 
acter of  testimony  from  him  he  would  positively  take  care  of  him. 
And  after  repeated  urgings  Doctor  Reeves  went  to  General  Wood  and 
gave  his  confession. 

Q.  You  have  twice  used  that  language;  that  '*  he  would  take  care  of 
him."  What  led  me  to  ask  the  question  was  to  find  out  whether  that 
was  the  exact  language  that  General  Wood  used  in  speaking  to  you  ? — 
A.  The  exact  words  were  these,  as  I  remember;  General  Wood  said 
to  me  ''Do  not  say  'immunity'— do  not  use  the  word  'immunity' — 
to  Doctor  Reeves,  because  that  term  may  have  to  come  out  in  the  trial, 
as  to  whether  he  has  been  promised  '  immunity,'  but  you  can  assure 
Doctor  Reeves  from  me  that  his  ease  will  be  properly  taken  care  of, 
and  no  harm  will  come  to  him." 

Q.  No  harm  did  come  to  him,  did  it? — A.  I  think  he  was  convicted 
and  sentenced  to  the  penitentiary  and  fined  ten  or  twelve  thousand 
dollars.  He  was  afterwards  pardoned  out  and  relieved  of  that.  But 
that  was  not  the  agreement  of  General  Wood  with  him. 

Q.  I  was  not  trving  to  get  the  inference  which  you  drew,  but  I  was 
trying  to  get  the  facts  so  that  we  could  dmw  an  inference. — A.  I  am 
giving  the  facts  to  you. 

Q.  What  General  Wood  said  to  you  was  that  he  would  be  taken  care 
of?— A.  Yes,  sir. 

Q.  And  no  harm  should  come  to  him? — A.  Yes,  sir;  yes,  sir. 

Q.  Then,  if  he  was  pardoned A.  1  should  consider  it  a  serious 

harm  to  a  son  of  mine  to  be  convicted. 

Senator  Scott.  Then,  General  Wood  did  not  pardon  him. 

The  Witness.  Yes,  sir;  1  think  he  did.  He  got  out  before  the 
amnesty  act,  on  a  separate  pardon. 

B}'  Senator  Pettus: 

Q.  Were  you  present  when  this  man  went  to  General  Wood? — A. 
No,  sir. 

Q.  And  made  these  disclosures? — A.  No,  sir;  I  was  not  present. 

Q.  Why  did  you  sa^^  that  he  went  to  him  and  made  the  clisclosures, 
if  you  were  not  there  ^ — A.  I  only  know  this,  that  Doctor  Reeves  gave 
me  a  lot  of  these  data  and  a  lot  of  information  in  regard  to  the  postal 
scandals,  and  I  impressed  upon  him  the  urgency  of  it — that  our  U  nited 
States  Government  should  clear  up  the  United  States'  name  in  Cuba  as 
eompletelv  as  we  could.  He  finally  promised  me  that  he  would  go  to 
General  Wood,  and  he  told  me  afterwards,  and  General  Wood  tola  me, 
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that  he  did;  and  it  is  a  matter  of  knowledge  with  me  that  they  had  a 
number  of  conversations,  repeated  conversations,  and  1  had  confer- 
ences with  him  in  regard  to  the  case.  We  went  over  the  data  given. 
That  was  the  first  shaking  of  my  faith  in  General  Wood,  that  he  vio- 
lated absolutely  all  the  promises  he  had  made  to  me  in  so  serious  a 
matter. 

By  Senator  Quarles: 

Q.  You  are  not  a  lawyer? — A.  No,  sir;  I  am  a  physician. 

Q.  If  you  understood  that  in  this  case  of  conspiracy,  a  nolhproi^ 
or  termination  of  that  proceeding  as  to  one  would  destroy  the  wnole 
proceeding  absolutely  as  to  all,  would  you  still  adhere  to  your  con- 
clusion that  General  Wood  had  broken' faith  with  you? — A?  I  do  not 
believe  any  determination  of  one  of  the  cases  subsequently  has  any- 
thing to  do  with  his  promise  to  me.  I  do  not  undertake  to  solve  that 
problem  as  to  what  the  exigencies  were  subsequently  that  may  have 
changed  his  plans.  That  is  not  a  matter  for  me  to  judge.  I  know  that 
he  did  not  keep  faith  with  Doctor  Reeves  and  me  in  mat  instance. 

Q.  Because  he  did  not  suppress  the  proceedings  in  relation  to 
Reeves? — A.  In  other  words,  ne  did  not  propose  to  have  Reeves  con- 
victed, and  he  assured  me  that  he  should  not  be  convicted,  and  told  rac 
to  take  that  word  to  his  father.  I  took  it  to  his  father,  and  I  subse- 
quently had  to  help  his  father  as  much  as  I  could  by  correspondence 
to  secure  a  pardon.  My  relation  there,  Senator,  was  that  of  an  Amer- 
ican editor  of  an  American  paper,  having  the  honor  of  our  nation  at 
stake,  and  I  sustained  and  supported  the  Government  all  the  way 
through,  so  much  so  that  Major  Rathbone  was  very  sore  at  me  about 
it,  and  as  time  went  on  we  have  been  made  to  feel  very  keenly  that 
General  Wood  duped  us  all.  I  would  not  believe  him  on  oath  before 
this  committee,  and  no  one  of  those  gentlemen  would  believe  him  on 
oath. 

By  Senator  Foraker: 

Q.  He  would  not  believe  you  on  oath,  either,  would  he? — A.  I  don't 
know;  I  suppose  not. 

Q.  Mr.  Melville  Stone  wpuld  not  believe  you  on  oath,  either,  would 
he?— A.  I  do  not  know. 

Q.  Colonel  Diehl  would  not  believe  j^ou? — A.  I  do  not  know  about 
that. 

Q.  You  were  in  the  employ  of  those  gentlemen  on  the  Associated 
Press,  I  believe? — A.  I  was  in  their  emplo}'^  for  three  weeks. 

Q.  And  you  were  dismissed  at  the  end  of  that  time? — A.  Yes,  sir; 
when  my  relations  with  the  Habana  Post  were  severed  thej^  had  no 
further  use  for  me. 

Q.  Did  the\'  not  become  dissatisfied  with  you  as  a  man? — A.  No,  sir: 
thev  did  not. 

Q.  And  they  did  not  dismiss  you  on  that  account? — A.  No,  sir. 
Their  letter  to  me  states  that  they  appointed  me  on  account  of  my 
connection  as  editor  of  the  Habana  Post,  and  when  m}^  relations  were 
severed  by  m}'  selling  my  interest  in  the  Post,  they  had  no  further 
use  for  me. 

Q.  Mr.  Stone  has  testified  before  this  committee,  and  he  states  that 
you  came  and  gave  him  an  account  of  Bellairs,  and  that  he  immediately 
put  you  on  his  pay  roll.     He  says,  on  page  413  of  the  record: 

I  was  8o  iippressed  with  the  thinm  that  Fisher  said  that  I  put  Fisher  in  sort  of 
'•'""^  "ontrol  for  the  time  being  at  Habana;  that  is,  I  put  him  on  our  pay  roll  for  a 
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short  time  to  make  some  inquiry  and  to  do  some  things,  and  in  less  than  two  weeks 
after  I  had  put  him  on  I  founa  he  was  a  worse  fellow  than  Bellairs,  and  dismissed 
him. 

A.  Then  1  shall  hold  him  responsible  for  that. 

Q.  What  is  that? — A.  That  is  untrue  and  is  an  unfair  attacking  of 
my  character,  and  I  shall  hold  him  responsible  for  it.  I  will  be  very 
glad  to  state  to  the  committee  the  facts. 

Q.  No;  I  do  not  want A.  I  will  be  very  glad  to  state  the  facts. 

BeUairs  had  left  there.  He  left  there  some  weeks  before.  I  did  not 
follow  Bellairs.     1  followed  Costello. 

Q.   We  know  that. — A.  I  took  that  position 

Q.  W'hen  was  that?  When  was  it  tliat  you  called  on  Mr.  Melville 
Stone? — A.  It  was  when  1  came  up  on  what  was  supposed  to  be 
national  committee  affairs.     As  I  remember,  it  was  October,  perhaps. 

Q.  Are  you  a  member  of  the  national  committee? — A.  No,  sir. 

Q.  When  was  that? — A.  I  was  consulted  by  the  national  committee 
in  reference  to  campaigning  in  Kansas  and  elsewhere  on  Cuban  mat- 
ters, and  1  came  up,  and  incidentally  Mr.  Stone  asked  me  about 
Bellairs,  himself. 

S.  Where  was  this? — A.  I  had  none  of  this  matter  with  me,  and  I 
him  where  he  could  get  his  information  to  substantiate  what  I 
told  him.  And  1  was  appointed  representative  of  the  Associated  Press 
for  Habana  on  the  basis  of  my  being  a  representative  of  the  Habana 
Post,  and  the  Post  agency  there,  and  that  would  be  a  point  with  the 
Associated  Press.  It  was  purely  a  matter  of  business.  When  I 
returned  to  Habana  after  my  vacation  of  several  months  General 
Wood  told  me  that  the  army  of  occupation  would  retire  from  there 
pretty  soon,  and  when  I  told  General  Wood  that  I  had  an  opportunity 
to  seh  out  my  interest  in  the  Habana  Post  at  an  advantage,  and  if  the 
army  was  going  to  leave  it  would  be  to  my  advantage  to  know  it,  he 
gave  me  the  data  as  to  when  the  armj^  was  to  retire,  and  I  sold  out  my 
interest  in  the  Habana  Post  within  ten  days  after  I  went  back  to 
Habana.  But  then  Colonel  Diehl  or  Mr.  Stone  wrote  me  that  in 
appointing  the  Associated  Press  representative  in  Cuba  it  was  done  on 
the  strength  of  the  influence  and  relationship  that  they  supposed  that 
I  had  as  the  representative  of  the  Habana  Post,  and  since  my  relation 
was  severed  with  the  Habana  Post  they  desired  my  resignation. 

Q.  They  did  not  charge  you  with  any  misdoing? — A.  No,  sir;  I 
never  had  any  letter 

Q.  Did  you  ever  hear  of  any  such  charges  being  made  by  them 
a^instyou? — A.  No,  sir;  thev  could  not  have. 

Q.  Of  any  misdoing? — A.  Ko,  sir;  it  could  not  have  been  any  misdo- 
ing. I  never  had  a  complaint  in  any  way.  My  duty  with  them  con- 
sisted in  sending  telegraphic  material  for  two  weeks. 

Q.  Colonel  Diehl  has  also  testified  on  this  subject;  but  before  I  go 
to  that  1  wish  to  ask  you  another  question.  Now,  you  had  this  talk 
with  Mr.  Stone  in  New  York? — A.  Yes,  sir. 

Q.  At  his  New  York  oflSce? — A.  Yes,  sir. 

Q.  And  you  fix  that  date  in  the  summer  of  1900;  or  what  date  do 
you  exactly  put  it  at? — A.  The  dates,  Senator,  that  were  talked  of 
with  Colonel  Diehl  and  Mr.  Stone  in  the  New  York  office  were  the 

feneral  review  of  the  entire  situation  on  the  trip  that  I  made  to  the 
sle  of  Pines  in  August. 
Q.  I  do  not  care  anything  about  that.     I  want  to  know  when  it  was 
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that  you  told  Mr.  Stone  about  BellairsJ — A.  I  told  him  in  the  middle 
of  October  or  November. 

Q.  In  October  or  November?  Was  it  not  in  December  when  you 
told  him?— A.  The  election  took  place  on  the  6th  of  November.  Mv 
recollection  is  that  I  went  back  to  Cuba  the  week  following  that.  It 
may  have  been  as  late  as  December,  but  I  think  not. 

Q.  Mr.  Stone  testifies  that  he  put  you  on  the  pay  roll  immediately 
after  you  told  him  this  story.  He  says  *' Yes,  the  very  day,  I  think?' 
(Page  415  of  record.)  Is  he  wrong  about  that? — A.  Does  he  give  the 
date  of  that? 

Q.  Is  he  correct? — A.  No,  sir;  I  do  not  think  he  is. 

Q.  Were  j'ou  not  immediately  appointed  after  you  told  this  story?— 
A.  No,  sir;  I  gave  them  this  story  with  a  good  deal  of  reluctance, 
simply  gave  them  the  authority  and  where  they  could  find  out,  when 
I  came  up  from  Cuba  in  October.  I  returned  to  Cuba  after  my  month 
of  vacation,  and  I  think  it  was  after  I  got  back  to  the  island  that  I 
received  the  appointment.  I  think  I  was  assured  in  New  York  that  I 
would  have  the  appointment. 

Q.  Do  you  remember  when  you  did  get  it? — A.  I  think  it  must 
have  been  about  the  6th  of  December. 

Q.  Was  it  not  December  16? — A.  No,  sir.  I  quit  with  tnem  on  the 
7th  of  January,  and  they  had  paid  me  for  three  or  four  weeks. 

Q.  They  give  their  pay  rolls,  showing  that  you  commenced  drawing 

fay  on  the  16th  of  December,  1900. — A.  I  think  that  is  a  mistake,  but 
will  not  be  sure  about  it. 

Q.  You  think  their  pay  roll  is  a  mistake?  Now,  about  this  confes- 
sion that  you  got  from  Keeves,  you  did  get  one? — A.  Yes,  sir. 

Q.  Was  that  true  or  not? — A.*  I  have  no  means  of  knowing. 

Q.  You  were  impressed  that  it  was  true,  were  you  not? — A.  Yes,  sir. 

Q.  You  were  a  ph>^sician  ? — A.  Yes,  sir. 

Q.  And  Reeves  was  your  patient? — A.  Yes,  sir. 

Q.  And  you  were  in  attendance  upon  him  as  his  physician?— 
A.  Yes,  sir. 

Q.  And  in  the  course  of  your  attendance  upon  him  he  told  you  the 
facts  about  this  matter? — A.  Yes,  sir. 

Q.  He  told  you  of  the  frauds,  and  of  his  relation  to  them? — A.  Yes, 
sir. 

Q.  And  of  the  relation  of  others,  including  Major  Rathbone,  to 
them? — A.  Yes,  sir;  he 

Q.  Wait  a  moment. — A.  All  right. 

Q.  He  told  you  all  that?  And  then  you  went  to  General  Wood  and 
told  him  you  were  the  physician  of  feeeves,  who  was  ill,  and  that 
Reeves  had  made  a  confession  to  you,  and  General  Wood  then  asked 
you  to  get  from  him  a  confession? 

Senator  Hanna.  May  I  interrupt  this  examination  ?  You  are  hold- 
ing me  down  to  strict  rules,  and  I  would  like  to  know  if  this  is  accord- 
ing to  the  lilies  of  ev^idence? 

Senator  Foraker.  Yes,  sir;  I  am  cross-examining  this  witness. 

Senator  Teller.  You  have  no  right  to  ask  such  quesiions;  you  are 
putting  the  words  in  his  mouth. 

Senator  Foraker.  I  am  not  putting  any  words  in  his  mouth.    I  ft 
asking  if  he  has  not  said  thus  and  so. 

Senator  IIanna.  When  you  asked  him  about  Rathbone,  you  did  no 
''^^''^  him  time  to  answer. 
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Senator  Foraker.  I  have  a  right  to  ask  these  questions  on  cross- 
examination,  and  no  court  in  Christendom  would  stop  me  from  doing  so. 

The  Witness.  I  understand  what  you  want.     You  want  the  truth. 

Senator  Foraker.  Yes;  I  want  the  truth,  and  I  am  going  to  get  it 
out  of  vou  before  I  get  through. 

By  Senator  Foraker: 

Q.  Is  there  anything  that  I  have  recited  to  you  in  asking  you  these 
last  few  questions  which  is  incorrect? — A.  A  little  bit;  yes. 

Q.  What  is  it? — A.  Reeves  did  not  go  into  the  detail  with  me  that 
is  implied  in  your  questions  here.  He  admitted  to  me  in  answer  to 
my  interrogatories  that  things  were  wrong  down  in  the  post-ofl5ce 
demrtment. 

Q.  He  had  been  arrested  at  that  time? — A.  No,  sir;  he  had  not. 

Q.  What  time  was  this? — A.  My  relationship  with  Reeves,  my  firat 
connection  with  him,  began  before  1  took  the  editorship  of  the  Post, 
some  time  after  April  1 — in  April.  I  sent  him  to  Florida  for  a  month 
to  recuperate,  and  I  believe  tnat  he  was  arrested  immediately  on  his 
return  from  Florida. 

Q.  When  was  it  that  you  got  this  confession,  before  or  after  he  went 
to  Florida? — A.  Immediately  before — about  April. 

Q.  When  was  it  that  you  went  to  General  W  ood? — A.  As  soon  as  I 
had  an  absolute  statement  from  Reeves  that  things  were  wrong.  I  could 
not  confine  it  within  any  number  of  days. 

Q.  That  was  in  May  i — A.  That  was  in  May  some  time. 

Q.  That  is,  he  had  been  arrested  before  you  went  to  General  Wood  ? — 
A.  I  think  not. 

Q.  You  said  a  moment  ago  that  he  was  arrested  immediately  on  his 
return  from  Florida. — A.  1  said  I  thought  so,  soon  after;  I  can  not 
give  you  the  dates. 

Q.  "When  did  he  return  from  Florida? — A.  I  can  not  give  you  the 
date,  except  in  this  way:  That  he  was  gone,  I  think,  about  a  month — 
dick  at  Jacksonville. 

Q.  If  we  could  get  the  date  when  he  was  in  Florida  then  we  will 
know;  but  you  can  not  give  it. — A.  Have  you  dates  here  from  which 
I  can  confirm  it? 

Q.  No;  this  is  something  new.  He  did  make  a  confession  ?—^A. 
Yes,  sir. 

Q.  And  the  initiative  of  that  was  bv  yourself? — A.  Yes,  sir. 

Q.  You  went  to  General  Wood  with  it? — A.  Yes,  sir. 

Q.  Did  you  go  at  Doctor  Reeves's  request? — A.  No,  sir;  I  did  not. 

Q.  You  went  on  vour  own  motion? — A.  Yes,  sir;  I  went  rather 
against  Reeves's  wishes.  He  was  not  clear  about  the  data  about  it, 
and  I  was  not  clear 

Q.  Yes. — A.  I  know  that  I  had  commenced  then  my  relations  as 
physician  to  Reeves,  and  in  the  meantime  I  had  commenced  as  editor 
of  this  paper. 

Q.  We  have  heard  this  over  and  over  again.  What  I  want  is  what 
occurred  between  you  and  Reeves  with  respect  to  this  confession. 
Did  he  tell  you  the  nature  of  it?— A.  The  trouble  there 

Q.  The  confession  that  he  wanted  to  make  ? — A.  Yes.. 

Q.  And  what  he  did  make? — A.  Yes,  sir. 

Q.  Did  he  make  the  character  of  confession  that  he  told  you  he 
would  make? — A.  Yes,  sir;  so  far  as  I  know. 
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Q.  And  he  afterwards  testified  in  accordance  with  that  confession  if— 
A.  I  do  not  remember.     1  was  not  there;  1  believe  he  did. 

Q.  And  you  were  impressed  with  the  fact  that  he  was  telling  you 
the  truth  wnen  you  went  to  General  Wood  ? — A.  Yes,  sir;  in  a  general 
way  I  was. 

Q.  And  you  were  then  convinced  he  was  telling  the  truth  ? — A.  Yes, 
sir;  in  the  abstract,  so  far  as  I  know,  I  believed  ne  did. 

Q.  He  told  you  the  truth  and  told  Genral  Wood  the  truth  in  the 
statement  he  made  to  him  ? — A.  So  far  as  I  know.  I  was  not  present 
when  he  made  it. 

Q.  Now,  about  Bel  lairs;  you  say  that  you  went  to  General  Wood  as 
soon  as  you  heard  this  story  ? — A.  Yes,  sir. 

Q.  How  did  you  hear  it  first? — A.  1  heard  it  from  the  city  reporter, 
Mr.  J.  O.  LaFontisee. 

Q.  He  was  the  city  reporter  for  the  Habana  Post? — A.  Yes,  sir;  at 
the  time  that  I  was  the  editor. 

Q.  You  were  the  editor? — A.  Yes,  sir;  and  Johnston,  the  fellow 
who  told  this  story,  came  to  the  office  with  the  story. 

Q.  And  La  Fontisee  brought  him  in  there? — A.  I  do  not  know 
whether  he  did  or  not. 

Q.  Can  you  give  us  the  exact  date  when  that  occurred? — A.  No;  J 
can  not. 

Q.  You  can  not  tell  whether  this  was  before  these  post-office  scan- 
dals commenced  or  afterwards? — A.  It  was  afterwards. 

Q.  How  long  afterwards  was  it  i — A.  It  was  some  time  between  the 
time  they  commenced  and  the  time  that  Bellairs  left  the  island.  I 
think  it  was  toward  the  close  of  his  being  in  Cuba. 

Q.  Was  it  before  or  after  the  Reeves  confession  ? — A.  After. 

Q.  How  long  afterwards  was  it? — A.  I  could  not  say  exactly. 

Q.  Well,  you  came  up  here  and  talked  with  General  Stone  about  it 
along  about  the  1st  of  December? — A.  Sometime  in  the  fall. 

Q.  Did  you  ever  talk  with  Colonel  Diehl  about  it? — A.  I  do  not 
remember  whether  the  conversation  was  with  Diehl  or  Stone  there. 
Those  gentlemen  cross-examined  me  a  good  deal  as  you  have  done 
here. 

Q.  Yes. — A.  My  testimony  at  the  time  I  was  applying  for  the  posi- 
tion  

Q.  Does  cross-examination  have  a  tendency  to  make  your  recollec- 
tion better  or  w^orse? — A.  I  think  the  details  would  make  it  better.  1 
think  I  saw  these  gentlemen  as  to  this  possible  position  when  1  came 
from  Cuba — as  I  remember  it  before  the  national  election— and  I 
spent  a  month  with  my  family  in  the  States  and  then  went  back,  and  I 
saw  them  sometime,  as  I  recollect  it,  between  those  two  dates. 

Q.  At  any  rate,  you  never  saw  either  Colonel  Diehl  or  Mr.  Stone 
before  you  came  up  here  in  the  fall  of  1900? — A.  No,  sir;  I  had  no 
reason  for  seeing  them.     I  did  not  know  them. 

Q.  You  did  not  tell  them,  as  a  matter  of  fact,  anything  about  it  until 
you  came  up  here  in  the  fall  of  1900? — A.  No,  sir. 

Q.  But  you  are  not  certain  that  you  did  tell  Colonel  Diehl  about  it, 
ever? — A.  I  do  not  know  which  one  of  them  I  told.  I  was  cross-ex- 
amined about  it  in  their  office,  and  I  gave  them  such  data  as  I  had. 

Q.  Did  3^ou  not  go  there  voluntarily  ? — A.  I  wanted  a  position. 

Q.  You  wanted  this  position? — A.  Yes,  sir. 
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Q.  Mr.  Dobson  had  had  it? — A.  Yes,  sir.  Costello  had  it  after 
Dobson  had  it.     He  had  been  gone  some  time. 

Q.  Bellairs  intervened? — A.  Yes,  sir. 

Q.  And  then  Costello  had  it?— A.  Yes,  sir. 

Q.  And  Costello  had  it  when  you  went  there  ? — A.  Yes,  sir. 

Q.  And  you  wanted  to  oust  him  and  get  it  yourself? — A.  Yes,  sir; 
if  you  want  to  put  it  that  way.  General  Wood  wanted  me  to  get  the 
place. 

Q.  He  wanted  you  to  get  it  ? — A.  Yes,  sir. 

Q.  How  do  you  know  that? — A.  He  wired,  and  when  I  left  there  he 
gave  me  a  letter  saying  that  he  wanted  me  to  have  it. 

Q.  Where  is  that  letter  he  gave  you;  have  you  got  it? — A.  They 
have  it.     They  have  whatever  data  there  are  on  the  subject. 

Q.  You  delivered  it*  to  them? — A.  Yes,  sir.  Colonel  Diehl  asked 
me  that  question,  and  they  wanted  to  comply  with  General  Wood's 
wishes.  Colonel  Diehl  said  that  they  wanted  to  do  that  in  connection 
with  that  office,  and  if  we  could  serve  them  in  that  capacity  they 
would  like  to  have  us  do  so  in  that  connection;  and  I  think  he  wired 
down  to  General  Wood  to  know  whether  it  would  be  satisfactory,  and 
received  a  wire  in  reply  that  it  would  be  satisfactory,  and  then  1 
received  the  appointment. 

Q.  Did  you  see  the  wire  from  General  Wood  ? — A.  No,  sir. 

Q.  You  think  that  it  was  sent? — A.  1  suggested  that  they  should 
find  out. 

Q.  You  suggested  that  he  should  wire? — A.  Yes,  sir. 

Q.  And  j'ou  assumed  that  he  did? — A.  Naturally — no;  I  know  he 
did. 

Q.  Did  you  see  the  cablegram  that  he  sent? — A.  No,  sir. 

Q.  He  simply  told  you?— A.  Yes,  sir.  He  said  that  he  had  wired, 
and  General  Wood  said  that  it  would  be  satisfactory.  I  found  out  that 
the  Associated  Press  office  did  not  do  anything  in  that  respect  without 
knowing  that  it  would  be  satisfactory  to  General  Wood,  and  then  I 
suggested  to  them  to  find  out  from  Genei'al  Wood  whether  it  would 
be  satisfactory. 

Q.  About  Bellairs — he  went  to  the  palace  every  day  to  see  General 
Wood? — A.  Yes,  sir. 

Q.  You  say  that  you  went  there  every  day  when  you  were  repre- 
senting the  Associated  Press? — A.  Yes,  sir. 

Q.  lou  regarded  that  as  a  part  of  your  business? — A.  Yes,  sir;  a 
part  of  our  duty. 

Q.  And  beyond  the  fact  that  he  went  there  ever^"  day,  you  do  not 
know  what  occurred  between  them  ? — A.  No,  sir. 

Q.  You  do  not  pretend  to  testify  about  that? — A.  No,  sir. 

Q.  And  so  far  as  you  know  their  relations  were  cordial  and  pleas- 
ant?— A.  Yes,  sir. 

Q.  Bellairs  was  a  popular  man  in  the  city? — A.  In  a  way. 

Q.  And  he  had  the  entree  to  the  clubs? — A.  Yes,  sir. 

Q.  And  was  associated  with  all  the  prominent  people  and  officers? — 
A.   1  would  not  like  to  put  it  that  way. 

Q.  He  had  rooms  in  the  same  house  with  General  Ludlow? — A» 
Yes,  sir. 

Q.  Who  was  the  civil  governor  of  Habana at  that  time? — A.  Yes,  sir* 

Q.  And  he  was  on  cordial  relations  with  him? — A.  Yes,  sir. 
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Q.  General  Ludlow  was  a  very  accomplished  gentleman,  was  he 
not? — A.  Yes,  sir;  1  thought  so. 

Q.  And  he  was  respected  by  everybody? — A.  Yes,  sir. 

Q.  You  had  pleasant  relations  with  Bellairs? — A.  Yes,  sir. 

Q.  Up  to  the  time  that  you  knew  of  these  stories? — A.  Yes,  sir. 

Q.  What  were  your  relations  afterwards? — A,  I  had  none  with  him 
afterwards,  and  1  had  none  to  speak  of  before. 

Q.  Until  you  heard  these  stories  you  had  no  reason  to  believe  that 
he  was  other  than  a  gentleman? — A.  No,  sir. 

Q.  Now,  you  can  not  give  us  the  date  when  you  went  to  General 
Wood  with  these  stories  f—  A.  No,  sir;  I  can  not.  Senator. 

Q.  You  did  tell  us  a  while  ago  that  you  thought  it  was  in  July^— 
A.  It  was  a  short  time  before  Etellairs  left.  The  stories  were  brought 
to  the  office  of  the  Habana  Post  after  some  races  at  which  Bellairs  was 
master  of  ceremonies.  That  makes  me  remember  that  Bellairs  was 
there. 

Q.  Where  was  that  racing? — A.  At  Camp  Columbia,  five  or  six 
miles  out,  at  Quemados. 

Q.  What  kind  of  racing — horse  racing? — A.  Yes,  sir. 

Q,  Horse  racing  that  Bellairs  had  gotten  up? — A.  Yes,  sir.  It  was 
a  part  of  the  camp  life  at  Camp  Quemados  to  occasionally  have  races, 
and  as  a  rule  Bellairs  was  rather  active  in  getting  up  these  things,  and 
helping  to  judge  the  races,  and  to  select  the  judges,  and  so  on. 

Q.  And  the  story  you  got  was  that  out  at  this  place  on  this  occasion 
a  Mr.  Johnson,  who  was  an  ex-convict,  had  spoken  to  Bellairs  and  Bel- 
lairs had  refused  to  recognize  him,  and  then  Johnson  came  in  company 
with  your  reporter.  La  Fontisee,  and  told  you  that  he  had  been  a 
co-convict  witn  him  in  a  Florida  penitentiary  ^ — A.  Yes,  sir. 

Q.  And  that  was  the  first  thing  you  ever  heard  about  him?— A. 
That  was  the  first  I  ever  heard  of  it. 

Q.  You  had  not  yet  heard  this  story  about  sodomy? — A.  No,  sir; 
that  came  later. 

Q.  Did  you  ever  hear  anything  about  Bellairs  excepting  those  two 
things? — A.  No,  sir;  it  came  in  a  casual  way. 

Q.  Well,  I  want  to  know  what  the  charges  were,  to  your  knowl- 
edge?— A.  It  became  quite  common  talk  among  the  newspaper  frater- 
nity in  Habana  that  Bellairs  was  a  little  irregular. 

Q.  Did  it  not  at  once  get  out,  these  stories  that  you  told  General 
Wood? — A.  I  do  not  know  whether  the  General  told  them  or  not. 
They  were  public  property. 

Q.  Did  they  not  get  out? — A.  No,  sir;  I  do  not  know. 

Q.  Did  you  not  know  that  these  stories  became  public  property  imme- 
diately after  you  told  them? — A.  No,  sir;  Mr.  Kiley,  of  the  Sun,  had 
them. 

Q.  What  is  that— the  Sun?— A.  Yes,  sir. 

Q.  You  say  Mr.  Riley? — A.  Mr.  Riley,  I  think,  on  the  Sun. 

Q.  What  was  his  relation  to  the  Sun? — A.  He  was  their  representa- 
tive. 

Q.  Who  owned  the  Sun? — A.  I  do  not  know;  I  suppose 

Q.  He  was  the  defender,  in  season  and  out,  of  the  defendants  in  the 
post-oflice  cases? — A.  I  suppose  that  the  owner  was  Charles  Dana,  of 
New  York.     It  was  the  New  York  Sun. 

Q.  I  am  speaking  of  the  Habana  Sun. — A.  There  was  not  any 
Habana  Sun  at  that  time. 
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Q.  There  was  not? — A.  No,  sir. 

Q.  Was  this  before  the  Habana  Sun  was  started? — A.  Before. 

Q.  Or  after? — A.  No,  sir;  before. 

Q.  It  was  not  after? — A.  No,  sir. 

Q.  When  was  it  started? — A.  Long  after  I  left. 

Q.  Who  started  that  paper? — A.  I  think  a  man  by  the  name  of 
Tanner. 

Q.  Tanner  or  Hanner? — A.  No,  sir;  Tanner. 

Q.  You  do  not  mean  Senator  Hanna,  do  you? — A.  No,  sir;  that  was 
started  long  aft-er. 

Q.  When  did  you  tell  these  stories?  Did  you  write  them  up,  this 
first  one? — A.  No,  sir;  I  bottled  the  story. 

Q.  You  say  that  you  suppressed  it? — A.  Yes,  sir;  I  bottled  it. 

Q.  You  say  you  went  to  General  Wood? — A.  Yes,  sir. 

Q.  Did  you  go  immediately  after  you  heard  it? — A.  Yes,  sir. 

Q.  Did  you  ever  tell  anybody  else  about  it? — A.  1  saw  the  Asso- 
ciated Press  agents  in  the  meantime. 

Q.  Did  you  Keep  that  bottled  up  all  this  time? — A.  Yes,  sir.  When 
General  Wood  told  me  that  the  interests  of  the  American  Government 
would  be  served  by  suppressing  it,  I  was  supposed  to  be  serving  those 
interests,  and  he  advised  me  to  drop  it  and  let  it  alone,  and  I  did  it. 

Q.  He  advised  you  to  let  it  alone  as  coming  from  a  convict? — A. 
Yes,  sir;  he  impressed  me 

Q.  He  told  you  that  he  did  not  believe  it? — A.  Yes,  sir.  And  the 
next  conversation  I  had  with  him  was  on  the  Isle  of  Pines  trip,  and 
my  reporter,  Mr.  Ija  Fontisee,  who  has  been  or  will  be  before  this 
committee,  was  very  anxious  to  publish  this,  and  very  anxious  about 
it,  and  I  said,  ''We  are  trying  to  publish  a  clean  paper,  and  serving 
the  interests  of  the  Americans  in  the  island,  and  General  Wood  does 
not  want  it  published,"  and  I  wanted  to  respect  his  wishes  as  far  as  I 
could. 

Q.  Mr.  La  Fontisee  knew  it,  and  the  convict  knew  it?-^A.  It  was 
generally  known  among  the  newspaper  men. 

Q.  It  was  generally  known  among  them? — A.  Yes,  sir. 

Q.  As  soon  as  you  knew  it? — A.  Yes,  sir. 

Q.  You  said,  T  believe,  it  was  known  among  them  before  you  knew 
it? — A.  Yes,  sir. 

Q.  And  it  was  common  talk? — A.  Yes,  sir. 

Q.  Did  anybody  publish  it  immediately? — A.  I  do  not  think  so.  I 
think  it  was  sent  to  the  United  States  and  turned  down,  but  it  was 
talked  of. 

Q.  At  any  rate,  at  the  time  that  you  went  to  General  Wood,  or 
practically  at  that  time,  this  was  coinmonly  known  among  the  news- 
paper men? — A.  I  think  so. 

Q.  Yes;  that  is  enough.  If  we  know  when  it  became  commonly 
known  among  the  newspaper  men,  we  will  know  when  it  was  that  you 
went  to  General  Wood,  I  suppose? — A.  I  do  not  know;  I  simply  know 
that  I  went  to  him  the  evening  of  the  day  that  I  got  it. 

Q.  Then,  immediately  you  gave  it  to  Kim,  and  he  said,  coming  from 
the  ex  convict,  that  he  did  not  believe  it,  is  that  right? — A.  I  do  not 
know  whether  he  put  it  that  way,  but  I  know  that  he  did  not  believe 
it,  and  he  wanted  it  dropped  and  we  put  it  out  of  the  way. 

Q.  Yes;  and  let  it  rest? — A.  Yes,  sir. 

Q.  And  that  was  in  July  of  190()?— A.  I  think  so. 
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Q.  You  can  not  tell  us  whether  in  the  early  part  or  the  latter  part 
of  July?— A.  It  may  have  been  in  June.  It' was  before  Bellairs  left 
for  home,  if  you  can  get  that  date. 

Q.  He  left  on  the  14th  of  July. — A.  It  was  about  that  date;  because 
of  the  Quemados  race  horse  incident — I  remember  that. 

Senator  Foraker.  That  is  all. 

By  Senator  Hanna: 

Q.  Doctor,  you  sa}^  your  relationship  with  the  United  States  Gov- 
ernment there  was  friendly  ? — A.  I  supposed  so,  Senator  Hanna,  all  the 
time. 

Q.  I  mean  on  your  part. — A.  Yes,  sir. 

Q.  You  were  the  editor  of  that  newspaper,  doing  all  that  you  could 
in  regard  to  these  postal  frauds  to  aid  the  Government  and  the  gov- 
ernor-general in  prosecuting  them? — A.  Yes,  sir. 

Q.  And  you  thought  that  you  were  doing  a  service  tn  the  cause  by 
secuf  ing  this  confession  from  Doctor  Reeves  and  serving  him  at  the  5>ame 
time? — A.  That  was  the  intention.  I  was  in  constant  touch  with  Mr. 
Conant,  who  was  my  partner  in  the  newspaper  business,  and  was 
United  States  attorney  at  the  time. 

Q.  Prosecuting  these  cases? — A.  Yes,  sir;  and  I  knew  nothing 
except  as  I  went  along  daily  with  General  Wood  and  Mr.  Conant. 

Q.  You  were  •simpFy  contributing  all  you  could  toward  unearthing 
frauds  and  convicting  the  guilty? — A.  I  thought  I  was  doing  so. 

Q.  In  that  relation  with  the  governor-general,  did  3'ou  have  any 
conversation  with  him  in  relation  to  certain  changes  on  the  bench,  or 
certain  changes  to  be  made  among  the  judges  ? — A.  It  was  a  part  of  my 
business  to  get  from  General  Wood  every  item  of  news  that  we  could 
get,  of  course,  and  also  go  to  him  for  information  whereby  things 
might  be  discussed  editorially  with  some  intelligence,  and  when  these 
changes  were  made  in  the  bench  I  was  going  to  General  Wood,  along 
with  other  things,  about  those,  and  he  said  he  had  judges  on  the  bench 
he  did  believe  he  could  get  a  conviction  from,  and  he  was  going  to 
make  some  changes,  and  I  think  he  was  going  to  make  a  change  in  the 
fiscal. 

Q.  Did  he  tell  j'ou  the  reason  for  those  changes? — A.  I  could  not 
say  that  he  gave  me  an^'^  definite  information,  exactly.  I  considered 
that  it  was  because  of  his  feeling  uneasy,  or  not  at  rest  about  securing 
a  conviction  under  them. 

Q.  What  he  was  after  was  convictions? — A.  Well,  I  was  not  at  the 
time  impressed  that  way,  exactly.  I  do  not  think  I  would  have 
reported  it  editorially,  but  he  made  certain  changes  in  the  judicial  sys- 
tem and  in  the  prosecuting  attorney  on  the  basis  that  he  did  not  feel 
that  convictions  could  be  secured  with  those  who  were  there  at  the 
time. 

Q.  That  is  the  way  he  exercised  his  authority  with  the  courts?— A. 
That  is  not  for  me  to  say. 

By  Senator  Foraker: 
Q.  What  changes  did  he  make  in  the  court? — A.  I  do  not  believe  I 
can  tell  vou  in  detail.  I  think  maybe  there  was  a  judge  or  two  in  what 
they  call  the  audiencia,  or  what  t&ey  call  the  judge  of  first  instance, 
what  we  would  call  the  primary  judge  in  this  country.  I  think  he 
dismissed  the  prosecuting  attorney,  what  is  called  the  fiscal  there. 
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which  is  equivalent  to  our  prosecuting  attorney  here,  except  the  fiscal 
denominates  what  should  be  the  sentence  of  the  person  convicted. 

Q.  He  is  a  prosecuting  officer?— A.  1  guess  that  is  it. 

Q.  And  you  think  he  constituted  a  special  prosecuting  officer  for 
these  cases  ^ — A.  Yes,  sir:  he  told  me  so. 

Q.  They  were  cases  involving  great  investigation,  and  labor,  and  time, 
were  they  not? — A.  Yes,  sir. 

Q.  They  would,  would  they  not? — A.  Yes,  sir;  I  suppose  so. 

Q.  Was  there  anything  unusual  in  the  appointment,  under  all  the 
circumstances,  of  a  special  prosecuting  attorney  ? — A.  I  do  not  know 
about  that. 

Q.  If  he  did  make  such  an  appointment? — A.  I  am  sure  1  do  not 
know  about  that. 

Q.  What  judges  constituted  this  court  of  the  audiencia? — A.  I  do 
not  know. 

Q.  Can  you  telW — A.  No,  sir. 

Q.  Do  you  know  whether  he  appointed  a  special  judge  of  the  court 
of  audiencia  with  regard  to  these  cases? — A.  I  do  not  know,  except 
that  he  made  various  shifts. 

Q.  When  did  he  make  these  shifts? — A.  Along  in  the  spring  or 
summer. 

Q.  Of  1900?— A.  Yes,  sir;  of  1900.  We  did  not  think  so  much  of 
that,  because  General  Wood  made  a  great  many  orders  that  he  coun- 
termanded the  next  day  or  the  day  following. 

Q.  Did  not  General  Brooke  make  orders  also  that  he  counter- 
manded?— A.  I  do  not  know.  I  am  not  here  prosecuting  General 
Wood  or  to  institute  comparisons  between  those  two  officers. 

Q.  Did  not  General  Brooke,  who  was  his  predecessor,  make  a  great 
many  orders  that  were  countermanded? — A.  I  was  not  editor  of  a  paper 
at  the  time  and  was  not  paying  attention  to  those  things. 

Q.  General  Wood  was  trying  to  prosecute  these  men  on  account  of 
the^e  frauds  that  had  been  perpetrated? — A.  1  judge  so. 

Q.  W^as  he  trying  to  do  anything  further  than  that? — A.  I  do  not 
know. 

Q.  Y'ou  were  there  on  the  ground  and  in  touch  with  General  Wood, 
and  speaking  about  it  from  day  to  day,  and  did  you  not  in  your  edi- 
torials confirm  all  that  he  did? — A.  I  confess,  in  the  first  part  of  my 
association  with  General  W^ood,  I  did  all  that. 

Q.  Did  vou  not  up  to  the  time  of  the  trial? — A.  1  was  not  there  at 
the  time  of  the  trial. 

Q.  Y'ou  had  left  before  that? — A.  Yes,  sir. 

Q.  Now,  when  was  it  that  you  broke  faith,  or  broke  off  your  rela- 
tions, with  General  Wood? — A.  They  have  never  been  broken  off  until 
this  day.     I  have  lost  my  confidence  in  General  Wood, 

Q.  Tfou  said  that  you  broke  with  him  after  he  failed  to  keep  his 
promise  about  Doctor  Reeves. — A.  1  was  in  the  United  States  at  that 
time  when  he  failed  to  protect  Reeves.  I  was  astonished  and  dumb- 
founded to  hear  that  he  was  convicted,  because  General  Wood  had 
said  that  he  would  not  be. 

Q.  Up  to  the  time  you  saw  that  Reeves  had  been  actually  convicted 
you  had  faith  in  General  Wood? — A.  My  faith  had  been  wavering, 
because  of  many  personal  incidents. 

Q.  When  did  it  commence  to  waver? — A.  My  chief  reason  for  com- 
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mencing  to  waver  was  the  week  following  the  day  that  I  left  for  the 
United  States. 

Q.  The  week  following  the  day  that  you  left  for  the  United  States?— 
A.  I  think  it  was  the  next  day.  It  was  on  general  promises,  and 
promises  that  were  not  kept. 

Q.  Up  to  that  time  you  nad  perfect  faith  in  him,  and  your  relations 
were  cordial? — A.  I  dp  not  think  so. 

Q.  Let  us  know  when  it  was  that  you  ceased  to  have  full  confidence 
in  General  Wood? — A.  My  recollection  is,  from  time  to  time  through 
the  summer.  From  that  summer  I  began  to  doubt  General  Wood's 
reliability,  from  personal  statements  he  made  to  me  about  things  in 
the  government  and  post-office  matters,  and  the  matters  in  the  news- 
papers, and  the  conflict  in  the  laws,  and  so  forth. 

Q.  Specify  some  one  thing  that  you  take  exception  to  and  on 
account  of  which  you  began  to  lose  your  respect  for  and  confidence  in 
him — just  any  one  thing. — A.  Welf,  I  think  I  might  very  likely  have 
to  say  that  it  was  in  a  general,  abstmct,  gradually  growing  eflfect,  as 
arising  not  from  a  single  circumstance  or  an  incident  but  from  various 
chains  and  conditions  of  things  in  connection  with  news  gathering  and 
news  giving  and  in  connection  with  promises  made  about 

Q.  Then  you  can  not  specify  any  particular  things — A.  The  first 
particular  thing  occurred  within  two  or  three  weeks  after  the  Habana 
tost  was  established.  General  Wood  told  Mr.  Conant  and  me  that  the 
establishment  of  a  Habana  paper,  an  American  paper  in  Habana  that 
would  support  and  sustain  the  government — the  ones  that  had  been 
there  had  been  attacking  the  government  in  the  island— would  be 
amply  supported  and  sustained  by  the  government.  Upon  the  strength 
of  that  Mr.  Conant  induced  a  Cuban  gentleman  to  put  his  money  into 
the  Habana  Post.     I  did  not  have  a  dollar  in  it. 

Q.  You  never  did  have  a  dollar  in  it? — A.  No,  sir. 

Q.  At  any  time  if — A.  No,  sir. 

Q.  Or  in  anything  else  in  Cuba? — A.  Yes,  sir;  I  did. 

Q.  What  w^as  that ^ — A.  That  was  my  affair. 

Q.  What  was  that  ^— A.  1  had  some  private  affairs  of  my  own. 

Q.  I  wanted  to  know  what  business  you  were  engaged  in. — A.  The 
paper  belonged  to  Mr.  Cazanova,  and  under  the  contract  certain  of  us 
were  interested,  and  when  it  came  to  a  certain  state  of  prosperity  we 
w^ere  to  have  each  a  one-third  interest  in  it;  and  I  brought  it  to  that 
state  of  prosperity,  and  made  it  a  point  to  see  that  it  arrived  there, 
and  when  it  arrived  I  got  this  interest  and  I  sold  it  out  for  $3,500.  It 
was  during  the  time  of  the  upbuilding  of  that  plant  that  we  found  that 
we  could  not  rely  upon  General  Wood's  statements  in  a  business  way, 
in  a  general  way;  1  do  not  think  I  would  be  able  to  satisfy  your  mind, 
perhaps. 

Q.  You  and  Cazanova  and  Mr.  Conant  were  interested  in  this 
paperi^ — A.  Yes.  sir. 

Q.  And  it  was  prior  to  the  1st  day  of  May,  1900^— A.  We  com- 
menced on  the  1st  day  of  May,  1900. 

Q.  Yes.  Where  was  Mr.  Reeves  during  that  time? — A.  He  was  in 
Florida. 

Q.  He  had  already  been  sent  by  you  to  Florida  at  that  time? — A. 
No;  I  think  it  was  before  we  returned. 

Q.  You  were  running  this  paper  at  the  time'^ — A.  Yes,  sir. 
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Q.  What  was  it  that  General  Wood  stated  that  he  would  do  that  he 
did  not  do? — A.  The  Reeves  incident  was  the  most  important  one. 

Q.  He  did  not  fail  to  keep  that  promise,  did  he? — A.  I  think  he  did. 

Q.  No;  I  mean  he  did  not  fail  to  keep  that  promise A.  I  think 

he  did. 

Q.  (Continuing.)  Until  after  you  had  left  the  island? — A.  No. 

Q.  You  have  told  us  just  within  the  last  five  minutes  that  you  were 
surprised  when  you  saw  that  he  had  put  him  on  trial.  You  were  then 
in  tnis  country? — A.  Yes,  sir. 

Q.  And  that  he  had  been  convicted? — A.  Yes,  sir. 

Q.  You  could  not  have  been  surprised  unless  you  expected  or  imag- 
ined that  when  the  trial  came  on  he  would  beexemptea  from  prosecu- 
tion.— A.  I  did  not  undertake  to  solve  that  question  at  all,  as  to  what 
would  be  done.  I  simply  did  understand,  and  brought  that  word  from 
General  Wood  in  October,  that  he  would  be  protected. 

Q.  You  did  not  know  until  he  had  been  convicted  that  General 
Wood  had  not  ^ept  his  promise  to  vou?  —A.  No. 

Q.  Then  it  could  not  have  been  that  you  lost  faith  in  General  Wood 
before  he  left  there,  could  it,  on  that  account? — A.  No,  sir. 

Q.  It  must  have  been  on  some  other  account  i — A.  That  was  the 
most  important. 

Q.  That  was  the  first  thing  that  ever  made  vou  lose  faith  in  General 
Wood?— A.  Yes,  sir. 

Q.  That  happened  after  you  went  away  ? — A.  Yes,  sir. 

Q  What  I  want  to  get  at  is  what  was  there  before  you  went  away  i — 
A.  There  were  a  whole  lot  of  chains  of  circumstances  that  did  not  in 
themselves  make  specific  points  and  data  that  I  can  satisfy  your  mind 
on;  but  in  a  general  way  they  created  the  belief  in  my  mind  that  I 
must  not  undertake  to  rely  upon  his  statements  in  anything. 

Q.  You  said  one  thing  was  about  the  court  and  the  judges,  and  so  on. 
Mr.  Conant  was  at  that  time  special  counsel. — A.  I  did  not  say  that 
that  was  one  thing  that  caused  me  to  change  my  mind. 

Q.  You  did  not? — A.  No,  sir;  that  was  separate  and  entirely  apart 
from  my  losing  confidence  in  General  Wood. 

Q.  Your  associate,  Mr.  Conant,  was  special  counsel  for  General 
Wood? — A.  I  think  he  was  general  (counsel  for  the  Attorney-General 
of  the  United  States,  as  I  understand  it,  for  Cuba. 

Q.  He  has  testified,  as  I  recall  it,  that  he  was  special  counsel  for 
General  Wood. — A.  I  understood  that  he  represented  the  Attorney- 
General. 

Q.  I^ater  that  relationship  stopped? — A.  I  did  not  know  about  that. 
Yes;  I  knew  in  the  fall  that  stopped. 

Q.   What?— A.  Later  in  the  fall  that  stopped. 

Q.  At  the  time  you  went  into  this  newspaper  enterprise  Mr.  Conant 
was  your  associate  and  was  counsel  for  the  military  governor^ — A. 
Yes,  sir. 

Q.  And  continued  so  for  a  long  time  after,  did  he  not? — A.  Yes,  sir. 

Q.  And  most  of  these  orders  that  you  refer  to,  and  these  judicial 
changes,  were  made  while  he  was  special  counsel,  were  they  not? — A. 
I  do  not  know  about  that. 

Q.  Did  you  take  any  exception  to  any  of  them? — A.  Yes,  sir. 

Q.  In  your  editorials? — A.  In  my  mind;  yes,  sir. 

Q.  Just  in  your  mind? — A.  Yes,  sir. 

Q.  You  did  not  talk  to  General  Wood  about  it? — A.  Yes,  sir. 
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Q.  Protesting  against  it? — A.  No;  I  thought  that  would  have  been 
presumption  on  my  part. 

Q.  Ilow  did  you  talk  about  it? — A.  Just  getting  data. 

Q.  You  were  going  there  getting  information  i — A.  Yes,  sir;  and 
he  would  explain  to  me  the  relations  of  things,  so  tliat  I  might  explain 
them  editorially. 

Q.  Yes. — A.*^  Doubtless  favoring  me  in  that  way. 

Senator  Forakrr.  I  believe  that  is  all. 

By  Senator  Hanna. 

Q.  How  did  you  come  to  have  any  conversation  with  General  Wood 
in  relation  to  the  changes  made  in  the  judges  and  the  fiscal  ? — A.  I  think 
it  arose  in  connection  with  the  announcement  of  those  changes  for  pub- 
lication. I  asked  some  questions  as  to  why  they  were  being  made,  and 
what  this  amounted  to  or  was  being  done  for,' and  he  saiathat  it  was 
being  done  that  these  cases  might  be  handled  and  prosecuted.  Well, 
I  remember  another  statement  he  made,  that  the  entire  court  system 
was  rotten  to  the  core. 

Q.  That  it  was  rotten? — A.  That  changes  had  to  be  made. 

Q.  And  he  had  not  faith  in  convictions  under  that  bench  ? — A.  He 
used  that  word,  that  he  did  not  believe  that  convictions  could  be  secured 
in  the  Cuban  courts  unless  they  put  new  men  on  the  bench. 

Q.  This  was  in  connection  with  the  changes  already  made  in  the 
judges  and  tiscals? — A.  Yes,  sir;  1  think  so. 

(^.  Now,  if  no  changes  were  made  whatever  during  all  that  period 
in  judicial  appointment  or  selection,  or  appointment  of  a  fiscal,  but 
changes  were  made  afterwards,  after  this  trial  only,  or  long  before 
these  cases  were  discovered,  you  would  have  to  revise  your  testimony, 
would  you  not  ^ — A.  I  would  not  have  to  revise  my  testimony,  becAuse 
in  giving  the  testimony  I  did  not  give  things  that  I  know,  but  things 
that  the  general  gave  to  me. 

Q.  You  are  saying  that  certain  changes  were  made  in  the  judicial 
personnel  of  the  court,  in  the  personnel  of  the  audicncia,  with  refer- 
ence to  this  trial.  Suppose  no  changes  were  made. — A.  Yes;  clianges 
were  made.  That  is  not  a  supposable  case,  because  the  shifts  and  the 
changes  were  made. 

Q.  What  changes  were  made? — A.  I  can  not  give  you  the  changes. 
You  can  find  them  in  the  record. 

Q.  Yes;  I  can  find  it  in  the  record. — A.  1  can  not  give  you  the 
names  of  the  judges. 

Q.   Who  was  the  senior  counsel  for  Rathbone? — A.  I  don't  know. 

Q.  Mr.  Lanuza,  was  it  not? — A.  I  do  not  know  that. 

Q.  Do  you  know  what  office  he  held  under  General  Brooke  while 
he  was  military  governor? — A.  I  think  he  held  an  official  position. 

Q.  As  secretary  of  justice,  was  it  not?— A.  I  do  not  know  that, 
Senator. 

Q.  Then,  of  course,  if  you  do  not  know  it  you  can  not  tell.— A.  No; 
I  did  not  come  in  toucH  with  the  Government  until  May,  1900,  and 
General  Brooke  was  relieved  in  January,  1900,  and  I  had  no  touch  of 
the  Government  affairs  in  any  shape,  manner,  or  form  until  May,  1^00, 
when  I  became  editor  of  this  paijer. 

Q  Then  all  vour  talks  with  General  Wood  were  after  May,  1900?— 
A.  After  May, ^  1900. 

Q.  And  you  had  no  talks  with  him  before  that? — A.  Only  as  I  met 
him  on  the  ship  going  down  in  the  early  part  of  1899. 
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Q.  So  that  he  had  no  oecanion  for  you  to  talk  with  him  before  you 
went  to  him  with  Reeves? — A.  No,  sir. 

Q.  He  could  not  have  done  it? — A.  I  think  I  went  to  him  after 
Reeves  came  from  Florida. 

Q.  And  you  did  go  to  him  and  tell  him  about  Bellairs  and  all  these 
things  you  have  enumerated  after  May,  1900? — A.  I  do  not  know 
what  date  it  was,  but  I  went  to  La  Fontisoo,  and  I  did  not  want  to 
publish  these  scandals,  and  I  went  and  asked  his  advice  and  he  turned 
it  down  incontinently,  and  so  I  did  not  say  a  word  about  it  in  the  paper. 

Q.  This  lia.s  all  been  gone  over,  has  it  not?  It  occurred  not  later 
than  July,  1000. — A.  The  first  interview  I  had  about  Bellairs  was 
before  he  went  to  China.     I  think  it  was  July. 

Q.  And  it  was  known  among  these  newspaper  men?  -  A.  I  do  not 
know.     I  think  I  went  the  day  after  I  heard  it  in  my  office. 

Q.  You  said  that  it  was  commonlv  known  among  newspapermen. — 
A.  I  do  not  know  if  it  was  generally  known.     I  saidthat  I  presumed  so. 

Q.  Did  you  not  say  that  it  was  so^ — A.  I  presumed  it.  This  man 
Johnston  came  around  the  lists. 

By  Senator  Teller: 

Q.  Did  you  ever  receive  permission  to  lay  this  matter  before  Gen- 
eral Wood  that  you  speak  of  ^— A.  Yes,  sir. 

Q.  Before  you  laid  it  before  him? — A.  Yes,  sir;  1  had  Doctor 
Reeves's  permission  to  ''sound"  General  Wood — that  was  his  expres- 
sion.    I  said — 

I  think  you  had  Inciter  let.  me  see  General  Wood  and  see  what  can  be  done.  They 
want  the  facts,  and  if  you  can  give  the  (Tovernment  a  lot  of  valuable  information  in 
this  matter,  perhaps  it  can  he  fixed  so  that  you  will  not  suffer  so  severely;  and  you 
can  not  buck  against  the  United  States  Ciovernment,  and  I  think  you  will  all  land 
behind  the  bars  unless  you  do  somethings,  and  you  had  better  let  me  see  (Teneral 
Wood  as  your  friend, 

and  he  did  so.     And  then  I  saw  Conant  about  it. 

Q.  Who  referred  you  to  Conant? — A.  General  Wood.  1  saw  Mr. 
Conant  about  it,  and  he  was  connected  with  the  United  States 
attorney 

Senator  Foraker.  He  was  General  Wood's  attorney  ? 

The  Witness.  No,  sir:  he  was  the  Government  attorney. 

By  Senator  Teller: 
Q.  The  Government's  attorney  ? — A.  I  would  like  to  have  it  under- 
stood, as  this  cross-examination  has  taken  something  in  the  form  of  an 
indictment  of  me,  that  all  m}"  effort  was,  as  the  American  editor  of  an 
American  newspaper,  to  help  and  sustiiin  the  cause  of  the  American 
Government  in  the  Island  of  Cuba,  and  all  this  personality^  came  in 
afterwards,  altogether.  And  I  want  to  say  that  m^^  giving  these  data 
to  Melville  Stone,  here,  was  not  done  as  a  matter  of  gossip,  l)ut  he 
solicited  the  information  from  me. 

B3'  Senator  Foraker: 
Q.   What  matter?— A.  About  Bellairs. 
Q.  He  solicited  it? — A.  Y"es,  sir. 
Q.  Had  he  heard  of  it  before  ( — A.  Yes,  sir. 

Senator  Teller.  Let  him  finish  his  story.  You  break  in  with  your 
cross-examination  every  time  we  undertake  to  ask  anything. 

Ex.  C 40 
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Senator  Quarles.  Senator  Teller  undertook  to  examine  the  witneiw. 
Have  you  finished  with  him,  Senator? 
Senator  Teller.  No,  sir. 

By  Senator  Teller: 

Q.  If  you  have  anything  more  to  say  in  connection  with  my  inquiry, 
in  response  to  my  Question  about  Reeves\s  knowledge  that  you  were 
to  lay  this  matter  before  General  Wood,  answer  fullv. — A.  Doctor 
Reeves  never  was  absolute  that  I  was  to  lay  it  before  General  Wood, 
but  to  broach  it  to  General  Wood.  And  I  did  not  decide  on  goin^  to 
General  Wood  until  after  I  had  seen  him  about  it  and  talked  back  to 
Reeves. 

Q.  You  told  Doctor  Reeves  what  General  Wood  had  said? — A.  Yes, 
sir.  Then  he  suggested  that  he  had  perhaps  better  go  to  see  Lieutenant 
Brooke,  his  immediate  superior,  the  auditor  of  the  island.  1  told  him 
that  I  did  not  like  the  idea  of  going  to  General  Wood  after  it  had  gone 
to  Lieutenant  Brooke  first;  that  I  thought  he  had  better  go  direct  to 
General  Wood,  ])ecause  Lieutenant  BrmJke  did  not  know  from  me,  and 
I  had  (ieneral  Wood's  assurance  that  they  wanted  this  testimony,  and 
it  would  be  valuable  material  to  the  government,  and  that  he  would 
take  care  of  Reeves  and  see  that  he  was  protected  if  the  testimony  was 
of  the  character  to  help  the  government  s  cause. 

Q.  Did  he  go  to  Lieutenant  Brooke  or  to  General  Wood^ — A.  I  do 
not  know  to  which  he  went.     I  think  he  went  direct  to  General  Wood. 

Q.  You  know  that  he  went  to  General  Wood^ — A.  Yes,  sir;  I  know 
that  he  went  to  General  W^ood,  and  had  a  great  many  talks  in  the 
palace,  and  1  suppose 

Q.  You  know  irom  what  GenemI  Wood  said  to  you? — A.  Yes,  sir; 
we  had  talks  about  it.  Nothing  except  from  talks.  I  did  not  expect 
an^'thing  in  this  connection  to  come  up,  and  I  did  not  expect  this  call 
this  morning,  which  is  incidental  and  accidental,  and  therefore  I  am 
not  quite  prepared  to  detiiil  dates  this  morning. 

B}'  Senator  Forakek: 

Q.  Are  \'ou  going  out  of  the  city  to-da}"^ — A.  I  was  going  out  this 
afternoon. 

Q.  You  will  be  in  New  York  if  we  wanted  to  call  you  again  ^— 
A.  Yes,  sir. 

Q.  How  long  will  you  be  there? — A.  Would  you  know  about  when 
you  would  like  to  recall  me  ( 

Q.  1  would  like  to  have  you  leave  your  address  here.  I  will  know 
within  twentv-four  hours  if  I  do  want  to  recall  you. — A.  I  think  that 

I  had  better  leave  you  a  New  York  address  at  which  I  can  be  reached— 
a  New  York  business  address. 

(The  witness  left  with  the  clerk  of  the  committee  one  of  his  business 
cards,  upon  which  he  had  written  in  pencil  the  additional  address.  '*N^» 

II  W.  Forty-second  street,"'  after  wliich  the  witness  was  excused.) 
(At  this  point  Senator  Proctor  left  the  committee  room,  and  Senator 

Quarles  took  the  chair.) 

TESTIMONT  OF  J.  0.  LA  FONTISEE,  SWOEK. 

By  the  Acting  Chairman  (Senator  Quarles): 
Q.  What  is  your  residence^ — A.  Jacksonville,  Fla. 
O.  What  is  3^our  age^ — A.  Thirty -two  j'ears. 
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Q.  What  is  your  business? — A.  I  am  city  editor  at  present  of  the 
Jacksonville  Times-Union. 

The  Acting  Chairman.  Now,  gentlemen,  will  you  take  it  up  at  that 
point? 

By  Senator  Hanna: 

Q.  When  w^ere  you  in  Cuba,  Mr.  La  Fontisee  ? — A.  I  arrived  in  Cuba 
about  the  20th  of  September,  1899. 

Q.  How  long  did  you  reside  there — remain  there? — A.  I  was  there 
until  October,  1901,  or  November,  nearly. 

Q.  What  was  your  occupation  while  you  were  there? — A.  I  was  in 
the  newspaper  business  there. 

Q.  What  paper  were  you  with  ? — A.  I  was  city  editor  of  the  Habana 
Post  and  also  doing  work  for  the  New  York  Tribune;  not  as  a  special 
staff  correspondent,  but  doing  special  work  for  them,  however. 

Q.  Were  you  acquainted  with  a  man  by  the  name  of  Bellairs  while 
you  were  in  Habana? — A.  Yes,  sir. 

Q.  What  were  the  circumstances  connected  with  your  first  acquaint- 
ance with  him,  about  his  record,  with  reference  to  his  character? — A. 
1  did  not  know  anj^thing  with  reference  to  his  character  when  I  first 
met  him.  I  just  met  him  at  an  office,  at  No.  126  Prado.  It  was  after 
that  that  I  heard  of  his  record;  about 

Q.  What  was  his  record  that  you  learned,  and  how  did  you  learn 
it? — A.  Why,  it  was  right  after — let  me  see;  it  was  right  after  I  got 
over  the  yellow  fever.  I  got  up  just  before  Christmas  of  that  same 
vear,  1899,  and  I  heard  then  that  he  was  an  ex  convict  from  my  State; 
1  am  from  Florida.     I  heard  it  then  sev^eral  times. 

Q.  What  was  his  occupation  when  you  knew  him  first? — A.  He  was 
representing  the  Associated  Press. 

Q.   A  verj'  important  position^     A.  Yes,  sir. 

Q.  W^ere  you  interested  to  the  extent  that  3^ou  made  further  inves- 
tigations a«  to  his  record? — A.  No,  sir;  not  at  that  time. 

Q.  Did  vou  later? — A.  Yes,  sir.  That  was  in  June — no,  in  about 
May. 

Q.  What  steps  did  30U  take  to  find  out  further  as  to  his  char- 
acter^— A.  I  am  ahead  of  mv  story.  It  was  before  that,  when  Walter 
Howard,  who  used  to  city  eclitor  of  the  New  York  Journal,  was  man- 
aging* editor  of  the  Habana  Herald,  and  I  was  his  city  editor;  he  called 
nie  up  one  day  and  asked  me  if  I  had  heard  this,  and  I  tokl  him  yes,  that 
I  had.  That  was  in  February,  about  1900,  and  I  told  him  that  I  had 
heai'd  it,  and  we  discussed  it,  and  he  sort  of  lauofhed,  and  he  told  me — 
he  mentioned  the  name  of  the  man  that  he  had  heard  knew  about  it, 
Johnston;  somebody  had  told  him.  And  I  think  he  told  me  that  Eugene 
Bryson  had  told  him,  and  he  said,  '•  You  ought  to  find  out  something 
about  that,"  and  I  asked  if  he  was  going  to  publish  anything  about  that, 
and  he  said  no,  no,  that  he  woukl  not  think  of  doing  a  thing  like  that; 
that  it  would  be  unprofessional.  I  did  not  look  out  very  carefuUj^ 
afK)ut  the  thing,  but  I  found  this  fellow  Johnston — ran  across  him — it 
must  have  been  in  May  of  this  same  year;  the  next  May;  Mav,  1900. 

Q.  What  did  Johnson  tell  you^— A.  He  told  me  that  he  had  served 
in  the  same  camp  with  him  for  about  a  year  and  a  half — or  two  years, 
I  think  he  said— of  his  sentence. 

Q.    Did  he  say  of  what  crime  he  was  convicted? — A.  Who? 
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Q.  Bellairs;  for  what  crime  he  was  convicted. — A.  No;  I  do  not 
think  he  told  me  that. 

Q.  Whose  assistance  did  you  have  in  investigating  this  matter  fully, 
if  anyone's^— A.  At  that  time  I  did  not  have  any. 

Q.  Well,  at  any  time.— A.  Later  Mr.  Reno  was  getting  up  a  story, 
as  1  found  out  afterwards,  and  I  asked  him  something  about  it.  That 
was  later,  though,  some  time  after  that. 

(At  this  point  Senator  Proctor  returned  to  the  committee  room  and 
resumed  the  chair.) 

Q.  After  securing  that  information,  was  General  Wood  acquainted 
with  that  fact ^— A.  Yes,  sir;  I  told  him  what  I  knew. 

Q.  You  told  him  yourself.^ — A.  Yes,  sir. 

Q.  What  did  he  say  i — A.  Well,  he  called  me  off  from  the  reception 
room  at  the  palace  there,  at  one  side,  and  asked  me  what  all  I  knew 
about  it.  I  told  him,  and  he  asked  me  if  I  thought  it  was  so,  and  I  told 
him  yes,  I  did,  that  I  thought  it  was  so,  that  I  got  this  fellow  John- 
ston's statement  and  it  was  pretty  straight. 

Q.  Did  you  do  anything  to  corroborate  that  statement  made  by 
Johnston? — A.  At  that  time,  no,  sir. 

Q.  At  anv  time? — A.  Only  by  seeing  Reno  later  on.  I  saw  him 
later  about  it. 

Q.  What  did  General  Wood  say  when  3"ou  told  him  that  you  believed 
the  information  was  straight  i — A.  He  said  that  he  would  be  very  sorry 
to  hear  anything  of  the  kind.  He  said  that  he  had  no  special  interest 
in  Bellairs,  but  he  had  always  been  a  friend  of  his,  ana  he  would  be 
very  sorry  to  hear  that  that  was  true. 

C5.  He  did  not  say  that  he  did  not  believe  it  was  true? — A.  No,  sir; 
he  did  not  tell  me  that;  no. 

Q.  No?  About  what  time  was  it  you  had  this  inter\'iew  with  Gen- 
eral Wood? — A.  This  must  have  been  about  June,  so.ne  time,  11)00. 

Q.  Before  or  after  Bellairs  left  Cuba?— A.  That  was  before  Bel- 
lairs left. 

Q.  Did  you  notify  General  Wood  that  Johnston  also  knew  about  it, 
and  that  he  was  there  and  could  corroborate  the  statement?— A.  Ye8. 
sir;  I  told  him.  I  told  him  the  conversation  that  1  had  with  Johnston, 
and  referred  to  some  of  the  incidents  that  he  had  told  me. 

Q.  Did  Johnston  tell  3^ou  anything  about  his  personal  difficulty  with 
Bellairs  during  the  time  of  their  confinement?— A.   No,  sir. 

Q.  What  was  Bellairs's  general  reputation  in  Habana  during  the 
time  that  he  was  there  t  W  as  he  regarded  as  what  you  might  call  a 
sporting  man? — A.  Yes,  sir.  Well,  he  was  more  of  a  society  man 
tnan  be  was  a  sporting  man.  He  seemed  to  be  the  leader  in  all  the 
social  functions  there  in  which  the  officers  w^ere  connected. 

Q.  Did  he  manage  the  social  funr'tions  in  connection  with  the 
palace^ — A.  In  some  of  them;  he  seemed  to  be  a  patron  of  them,  and 
a  very  prominent  patron  of  those  social  functions.  I  do  not  say  that 
he  managed  them  at  all. 

Q.  Did  he  have  anvthing  to  do  with  an  organization  called  the  Jai 
Alai?— A.  Who,  Bellairs? 

Q.  Yes? — A.  I  do  not  know  that  he  did;  no,  sir. 

Q.  Prior  to  this  information  becoming  semipublic,  as  to  his  being  a 
former  convict,  his  status  then  in  Habana  was  fairly  gocxl.  Was  there 
any  other  thing  connected  with  his  reputation  there  that  caused  any 
reflection  upon  it? — A.    I  did  not  hear  anything  at  that  time,  that 
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early.  It  was  shortly  after  I  got  there,  at  the  time  that  I  heard  he 
was  an  ex-convict.  That  was  generally  known  or  generally  reported 
among  the  Press  boys  before. 

Q.  After  you  had  given  Mr.  Johnston  as  a  reference  to  corroborate 
this  statement,  did  (Jeneral  Wood  take  any  action  toward  finding  out 
from  Johnston  the  truth  about  the  matter?— A.  I  can  not  sav  that  he 
did. 

Q.  Did  he  show  any  disposition,  or  under  his  influence  did  Johnston 
leave  the  island? — A.  No,  sir;  he  asked  me  what  Johnston  was  doing. 
1  told  him  that  I  did  not  think  that  he  was  doing  anything.  At  that 
time  there  was  a  crowd  of  Americans,  laborers  -they  might  have  been 
ti'amps  when  they  got  there — doing  nothing,  and  1  told  him  that  I 
found  Johnston  with  that  crowd.  In  fact,  it  was  through  one  of  them 
that  I  found  out  where  he  was. 

As  a  matter  of  fact,  Johnston's  brother  lived  right  next  to  our 
place  in  Gainesville,  Fla.,  and  I  understood  he  had  been  in  the  peni- 
tentiary, and  I  understood  the  circumstances  al)out  it;  and  I  told 
General  Wood  about  that,  and  he  said,  ''Does  he  live  in  Florida?-' 
I  said  that  he  did,  and  he  said  ''Is  he  doing  anything? "  and  I  sa^^s  "  No, 
he  is  not  doing  anything;"  and  then  he  asked  me  if  I  thought  that  he 
would  want  to  go  home,  and  I  said  yes,  that  I  thought  that  he  did.  I 
told  him  at  that  time,  too,  that  Johnston  had  told  me  that  he  would 
like  to  go  back  to  Florida,  that  he  was  tired  of  that  thing,  and  he  said, 
"  If  vou  see  him,  tell  him  that  perhaps  I  can  fix  it  for  him  to  go  back 
by  New  York."  At  that  time  they  were  not  allowing  anyone  to  go 
direct  from  Habana  to  Florida.  General  Wood  said  perhaps  he  could 
arrange  to  have  him  go  home  on  a  transport. 

Q.  (to  on  and  tell  the  story. — A,  1  saw  Johnston  and  he  said  no, 
that  he  was  not  going  home;  they  could  not  drive  him  ofi'  the  island. 
He  knew  what  tliey  wanted  to  drive  him  away  for,  and  he  was  not 
going  home.  He  asked  me  for  Jfo — said  thev  were  using  him  for 
something.  I  told  him  that  I  was  not  using  him,  and  that  I  had  no 
interest  in  him,  and  I  did  not  ow^e  him  anything,  and  I  did  not  give 
him  the  J^5.  He  said  that  he  could  get  it.  I  told  General  Wood  that, 
and  that  is  the  last  that  I  heard  of  that  fellow. 

Q.  Did  he  leave  the  island? — A.  I  do  not  know.  I  saw  him,  how- 
ever, about  September,  sometime  after  I  had  seen  Mr.  Reno.  1  saw 
him  then.  He  was  there  on  the  island;  still  there  at  that  time.  I 
never  saw  him  after  that  time. 

Q.  Were  you  in  Habana  at  the  time  of  the  trial  of  the  postal  cases  ? — 
A.   Yes,  sir — no,  sir;  not  at  the  trial. 

Q.  When  was  this  you  were  there? — A.  I  was  there  before. 

Q.   At  the  time  of  the  investigation? — A.  Yes,  sir. 

Q.  Did  General  Wood  make  any  suggestions  or  requests  of  the  news- 
paper men  in  regard  to  their  reports  of  those  cases? — A.  Yes,  sir; 
several  times. 

Q.  What  were  they?  -A.  Well,  it  was  some  tune — let  me  see,  I 
wrote  something  in  reference  one  da}'  to  Colonel  Thompson's  case. 
He  had  been  asking  for  a  trial,  and  what  I  wrote  was  favorable  to 
Colonel  Thompson,  and  he  called  up  from  the  palace  on  the  -phone 
and  asked  me  if  we  were  publishing  a  paper  down  there  favomble  to 
the  post-office  swindlers  or  whether  we  wanted  to  back  the  American 
Government  down  there. 

Q.   What  paper  were  you  on? — A.  The  Habana  Post.     I  told  him 
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that  we  had  no  feeling  in  it  at  all,  onh'  what  I  had  written;  that  I  felt 
it  was  due  to  Colonel  Thompson  to  have  a  trial;  that  he  had  been  after 
a  trial  for  several  months,  and  he  ought  to  have  it,  and  he  was  there 
on  his  own  expense  about  it.  We  got  to  talking,  and  he  said  that  they 
were  all  guilty,  and  he  said:  "We  will  have  no  trouble  in  convicting 
all  of  them. 

Q.  This  was  before  the  examination  and  before  the  trial  if — A.  Ye??, 
sir;  long  before.  Then  I  saw  him  and  talked  to  him  again  about  the 
case.  We  were  on  the  dispatch  boat  Viking,  I  wa»s  going  to  8ancti 
Spiritus  with  him,  and  1  asked  him  if  it  was  so  that  Reeves  had  made 
a  confession — it  was  reported  currently  around  Habana  that  he  hiwl 
made  a  confession  implicating  General  Rathbone — and  he  told  me  no, 
that  he  had  not;  that  he  did  not  know  as  he  had.  He  told  me  that  he 
did  not  think  he  had.  Then  we  got  to  talking  about  it,  and  he  said 
that  he  did  not  care  much  about  that;  that  the  books  would  tell  the 
stor}^;  that  they  would  have  no  trouble  in  convicting  Rathbone. 

Q.  Did  you  know  anything  later  on  about  the  confession  of  Reeves^— 
A.  I  did  not  know — I  had  tried  to  investigate  as  to  whether  Reeves 
had  made  a  confession  or  not  when  this  was  reported. 

Q.  Yes. — A.  And  I  went  to  Mr.  Al  Wright,  of  the  firm  of  Page  & 
Conant,  attorneys  in  Florida  at  the  time,  and  he  told  me  that  I  had 
better  go  slow.  He  said  that  he  could  not  talk  beciiuse  he  was  an 
attoriie}'.  I  went  to  General  Wood  very  hurriedh'  in  the  reception 
room  and  as  he  was  coming  out  from  the  crowd,  and  he  said  ^^No,  La 
Fontissee,  there  is  nothing  in  that;  you  had  better  let  that  alone." 
W^e  were  friendly,  always  were  friendly  down  there. 

Q.  How  long  after  that  conversation  did  it  develop  that  Mr.  Reeves 
had  made  a  confession  'i — A.  I  did  not  know  an v thing  about  it.  I  was 
at  home  then,  and  the  trial  was  in  progress.  1  saw  Reeves  that  same 
day  in  a  cafe  and  asked  him  if  he  bad  made  a  confession,  and  he  said 
no;  he  had  not. 

Q.  You  said  you  were  connected  with  the  Habana  Post,  and  this 
question  was  mised  as  to  some  article  3'ou  wrote  as  to  the  loyalty  of 
tnis  paper  to  the  ITnited  States  Government.  What  was  the  tone  of 
the  paper  with  reference  to  supporting  the  local  government  there 
of  the  United  States? — A.  Well,  the  tone  of  the  paper  was  very 
peculiar.  In  fact,  Mr.  Cazanova  at  that  time  had  charge  of  it.  I  was 
immediately  in  charge  of  the  paper.  It  was  some  after  Doctor  Fisher 
had  left  the  paper  that  this  thing  occurred. 

Q.  I  meant  before  Doctor  Fisner  left. — A.  Oh,  before  he  left. 

Q.  The  paper  was  supporting  Governor  Wood's  policy  I — A.  Y"es, 
sir:  with  reference  to  that  very  stronglv. 

Q.  And  very  critical  of  those  who  were  supposed  to  be  mixed  up  in 
the  postal  fmuds? — A.  Yes,  sir. 

Q.  In  the  tone  of  the  paper,  in  the  publication  of  your  city  editorial 
articles,  you  had  in  mind  to  strengthen  and  support  the  administration 
of  General  Wood  in  the  interests  of  his  government  there  ^ — A.  Yes. 
sir;  at  that  time.  I  do  not  think  it  was  in  anything  else,  but  it  was 
in  reference  to  that.  The  paper  was  independent  in  reference  to  other 
matters,  l)ut  was  very  strong  in  reference  to  that. 

Q.  Yes. — A.  Yes,  sir. 

Q.  That  is  what  I  mean. — A.  Yes,  sir. 

Q.  So  that  in  all  the  information  that  came  through  your  office  or 
vonr  editorial  department  upon  matters  pertaining  to  the  postal  ca^es 
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you  were  trying  to  aid  the  Government? — A.  Yes,  sir;  during  the 
time  that  I  was  connected  with  it. 

Q.  To  your  knowledge,  did  you  ever  have  any  financial  aid  from  the 
local  government  to  support  the  paper? — A.  I  do  not  think  so. 

Q.  Did  you  ever,  at  any  time^ — A.  Yes,  sir;  they  used  to  give  us 
the  printing.  We  bid  for  the  printing.  We  did  not  get  it,  but  they 
sent  down  a  lot  of  work  to  the  office  for  us.  While  we  were  not  the 
government  printers,  they  used  to  send  a  lot  of  work  down  there 
to  us. 

Q.  Did  you  know  this  man  Reeves? — A.  Yes,  sir. 

Q.  Did  \'ou  ever  have  any  conversation  about  these  matters  with  him 
before  or  after  he  made  this  confestsion  ? — A.  Only  that  one  time.  I 
used  to  know  Reev^es,  and  to  meet  him  on  the  street.  I  was  investi- 
gating as  to  whether  this  confession  had  been  made.  It  created  quite 
a  stir  in  Habana  at  the  time — the  report  that  Reeves  had  made  a  con- 
fession implicating  Rathbonc — and  I  met  him  and  asked  him,  and  he 
said  that  he  had  not  done  anything  of  the  kind.  That  is  the  only  con- 
versation 1  had  with  him. 

Q.  Did  you  ever  hear  any  conversation  between  Reeves  and  Fisher  ? — 
A.  Yes,  sir;  that  is,  when  the  thing  first  developed. 
^  Q.  What  was  that,  do  you  remember? — A.  Yes,  sir;  it  was  in  con- 
nection with  the  confession,  seeing  General  Wood.  Doctor  Fisher, 
from  what  I  could  learn,  seemed  to  be  anxious  for  him  to  go  down  and 
make  a  clean  breast  of  it  to  General  Wood. 

Q.  In  that  conversjition  between  Reeves  and  Fisher  did  you  hear 
Reeves  say  to  Fisher  that  Rathbone  had  any  connection  with  the  Neely 
matter?— A.  Not  with  the  matter  as  a  whole.  They  were  discussing 
the  surcharged  stamps,  as  near  as  I  could  understand.  1  was  at  a 
little  distance  from  them,  and  could  just  gather  the  trend  of  the  con- 
versation.    1  could  not  get  every  word  of  it. 

Q.  What  were  your  impressions  from  that  conversation? — A.  My 
impressions  were  that  Reeves  said  he  did  not  have  anything  to  do 
with  it  at  the  tmie,  that  he  was  not  in  Habana.  They  were  discus- 
sing, I  am  pretty  certain  it  was,  the  surcharged  stamp  matter.  That 
seemed  to  be  the  key  to  the  whole  situation  at  that  time. 

Q.  He  said  Rathbone  had  nothing  to  do  with  it? — A.  Reeves  said 
something  about  his  being  on  the  way  from  Habana  to  New  York 
when  it  was  planned,  or  something  of  that  sort.  But  I  was  not  listen- 
ing very  closely  to  that  conversation. 

Senator  Hanna:  That  is  all. 

Senator  Foraker.  It  will  take  some  time  to  cross-examine  this  wit- 
ness, and  I  would  like  to  ask  the  chairman  whether  we  shall  go  on 
now  or  adjourn  and  go  into  the  Senate  for  a  time. 

Senator  Quarles.  It  is  quite  immaterial  to  me. 

By  Senator  Hanna: 

Q.  Just  one  more  question.  Did  you  ever  hear,  or  was  it  a  matter 
of  public  notoriety,  that  General  Wood  or  aii^^  members  of  his  staflF 
were  directly  or  indirectly  interested  in  the  game  called  jai  alai,  and 
that  enterprise? — A.  Yes,  sir;  it  was  current  rumor  in  Habana  that 
General  Wood  had  stock.  That  was  current  rumor  among  the  Amer- 
icans there,  sir. 

Q,  Was  anyone  else  mentioned? — A.  Xo  one  that  I  ever  heard  of. 
I  never  heard  of  anvbodv. 
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Q.  Did  you  ever  hear  that  Lieutenant  McCoy  was  interested  i— A. 
No,  sir;  I  never  heard  of  his  having  stock.  1  knew  him  personally, 
but  I  never  heard  that. 

Q.   Was  he  one  of  the  patrons  of  the  game? — A.  Yes,  sir. 

Q.  Was  General  Wood  a  patron  of  the  game  t — A.  Yes,  sir.  He 
used  to  go  there  nearly  every  Sunday,  and  lie  used  to  go  there  and 
play  the  game.     I  have  been  out  there  with  him. 

Q.  He  played  the  game? — A.  Yes,  sir. 

Q.  Witn  experts?— A.  He  used  to  train  with  them. 

Q.  They  trained  him  ? — A.  Yes,  sir. 

Q.  What  did  you  know  about  the  features  of  the  game  as  to  gam- 


bling?— A.  It  was  very  much  a  gambling  game;  very  heavy  gambling. 

Q.  When  you  say  '* heavy"  what  do  you  mean? — A.  They  would 
go  up  as  hifjh  as  one  hundred  tiiousand  centenos  on  a  play.  They 
would  sell  tickets.  I  never  had  much  experience  with  race  coun>e4< 
here,  but  they  did  not  seem  to  sell  tickets  in  the  way  that  they  do  on 
horse  races  in  this  country.  You  would  give  them  the  money  and 
they  would  give  j^ou  a  check  for  it,  and  you  would  call  at  the  door 
after  the  game  was  over. 

Q.  Did  j^ou  ever  hear  what  amounts  of  money  would  change  hands 
at  one  of  these  games  of  that  character? — A.  Ves,  sir;  1  have  heard. 
The  current  reports  were  that  as  much  as  $50,000  would  change  hands 
on  a  single  game  on  Sunday.     That  was  the  heavy  day. 

Q.  On  Sunday? — A.  Yes,  sir. 

Q.  Was  General  Wood  there  on  Sunday? — A.  Yes,  sir;  he  was  there. 
He  had  a  box  there,  and  he  was  nearly  always  there  on  Sunday. 

Q.  The  general  impression  was  that  General  Wood  being  a  patron 
of  the  game  and  very  mucrh  interesti^d  in  it  had  something  to  do  with 
the  establishment  of  it,  was  it  not?— A.  Yes,  sir.  W^hat  caused  us  to 
think  that  was  that  when  anything  was  going  on  and  they  w^anted  a  big 
crowd  they  would  have  General  Wood  as  a  patron  for  it. 

Q.  He  would  draw  the  crowed? — A.  Yes,  sir. 

Senator  Hanna.  That  is  all  1  w^ant  of  this  witness. 

Thereupon,  at  12.30  o'clock  p.  m.,  the  committee  a  recess  until  1.30 
o'clock  p.  m. 

AFTER   RECESS. 

The  committee  reavssembled  at  1.30  o'clock  p.  m. 
Present:  Senator  Proctor. 
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By  the  Chairman: 

Q.  General,  you  have  l)een  recalled.  I  believe  that  you  were  to 
give  us  some  papers  if  you  could  find  them. — A.  Yes,  sir. 

Q.  Have  you  those  papers? — A.  Yes,  sir.  The  first  was  in  connec- 
tion with  the  order  of  tlie  President  about  the  concentration  of  the  funds 
of  the  customs  service  at  Habana.  The  order  of  the  President  is  dated 
December  1),  181^8,  and  received  the  action  of  the  Secretary  of  War  in 
publishing  it  on  December  13,  and  from  the  Adjutant-General's  Office 
it  is  dated  December  17, 18*,)8.     I  have  marked  the  passage  referred  to. 

The  Chairman.  The  passage  referred  to  and  marked  will  go  into 
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the  record,  giving  the  date  of  the  order,   but  omitting  ever3'thing 
except  that  which  relates  to  the  point  the  witness  has  referred  to. 

Tlie  extmct  referred  to  is  from  General  Orders,  No.  186,  dated 
Headquarters  of  the  Army,  Adjutant-Generars  Office,  Washington, 
December  17,  181)8,  and  is  as  follows: 

The  collectors  of  the  subports  shall  deposit  all  moneys  collected  by  them  with 
p         the  collector  of  the  islands,  and  a  receipt  from  the  collector  of  the  islands  nmst  be 
taken  in  duplicate  for  all  such  deposits. 

The  Witness.  One  of  the  members  of  the  committee  questioned  me 
about  the  order  which  I  said  General  Wood  had  disobeyed.  I  submit 
an  official  copy  from  the  War  Department  of  that  order. 

Senator  Blackburn.  That  was  in  reference  to  the  submission  of 
plans  and  estimates  ? 

The  Witness.  Y'es,  sir. 

Senator  Blac^kburn.  For  the  expenditure  of  money? 

The  Witness.  Y^es,  sir. 

(The  chairman  here  read  aloud  the  order  referred  to,  which  is  as 
follows:) 

[Telegram.] 

Headquarters  Division  of  Cuba, 

Haharia,  Fef/ruartf  i7,  1899. 
Commanding  Oenbral,  Santiago: 

DU-ision  commander  allows  vou  $10,000  for  March  for  employment  of  lalwrin  such 
manner  as  you  may  deem  for  test  interests  of  your  department.     Beyond  this  you 
will  not  enter  into  any  engagement  involving  payment  from  customs  revenues  with- 
out first  submitting  the  proposition  in  full  and  specific  detail  in  writing,  and  receiv^- 
/  ing  approval  of  division  commander  in  advance  of  the  works  l)eing  undertaken. 

Acknowledge  receipt. 

Richards,  Adjutanl-denernL 

Office  of  Adjutant-Cteneral,  War  Department. 
Official  copy. 

W.  V.  Richards,  Aasiittaut  Adjutant-deneraL 

Senator  Quarles.  Is  that  addressed  to  General  Wood? 

The  Chairman.  It  is  addressed  to  the  commanding  ofKcer  at  Santiago. 

The  Witness.  The  commanding  general. 

Senator  Quarles.  Oh,  3  es. 

The  Chairman.  That  was  Oeneral  Wood^ 

Senator  Quarles.  Yes;  of  course. 

The  Witness.  It  is  the  usual  phraseology  used  in  such  cases. 

By  Senator  Scott: 

Q.  That  order  was  issued,  General,  as  1  understand  it,  in  conformity 
with  the  instructions  from  President  McKinley  ^ — A.  This  is  a  differ- 
ent matter. 

Q.  I  thought  it  was  in  relation  to  the  funds. — A.  No,  sir:  that  is  a 
matter  of  record  concerning  which  I  have  sul)mitte(l  this  printed  order, 
No.  186. 

Senator  Scott.  That  is  in  evidence? 

The  Chairman.  Yes.  Is  there  anything  further  with  General 
Brooke  i 

The  Witness.  That  is  all  in  connection  with  the  matters  I  testified 
to  the  other  day,  sir. 

(At  this  point  Senator  Foraker  entered  the  conmiittee  room.) 
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By  the  Chairman: 

Q.  In  your  testimony  the  other  day  you  say  '*The  letter  which  I 
hoped  to  find  in  this  book  is  not  here,  but  I  remember  very  distinctly 
that  it  was  addressed  to  the  commanding  geneml,  Department  of  Pinar 
del  Rio,  which  directed  that  in  making  their  estimate  for  funds  they 
must  include  plans  of  all  new  work  ana  descriptions  of  all  repairs  of 
different  character,"  etc. 

This  letter  seems  to  be  addressed  to  the  commanding  officer  at  San- 
tiago. Is  it  the  same  ^— A.  Of  the  same  general  tenor,  except  the 
inquiry  mentioned  an  allotment  of  money  for  the  month  of  March  for 
a  specific  purpose. 

By  the  Chairman: 

Q.  It  covers  the  point  that  you  made  in  your  testimony  'i — A.  Y^es, 
sir;  generally,  I  thmk  so. 

Q.  It  seems  to  be  just  the  same  in  substance? — A.  Yes,  sir. 

Q.  And  spirit? — A.  The  cause  of  the  confusion  of  the  matters  there 
at  the  time  was  that  we  had  very  few  clerks,  and  those  were  not 
efficient  in  the  methods,  and  they  were  crowded  into  a  small  space,  and 
I  think  the  letter  addressed  to  the  commanding  general.  Department 
of  Pinar  del  Rio,  must  have  been  lost,  for  I  can  not  find  any  record 
of  it. 

Q.  Yes. — A.  This  is  a  telegram,  and  it  was  used,  and  the  copy  is 
there. 

Q.  It  covers  the  same  subject-matter? — A.  The  same  subject-matter, 
and  particularly  that  which  I  was  speaking  of. 

The  Chairman.  Is  there  anything  further  of  (Jeneral  Brooke? 

(At  this  point  Senator  Alger  entered  the  committee  room.) 

By  Senator  Alger: 

Q.  What  was  this  telegram — as  to  the  subject-matter  of  the  investi- 
gation generally? 

The  Chairman.  It  is  as  to  the  matter  that  General  Brooke  i-eferred 
to  in  his  testimony  the  other  day.  He  did  not  find  the  order,  but  he 
has  submitted  here  one  addressed  to  the  commanding  general  of  Santi- 
ago which  covers  the  same  matter  that  he  refers  to,  although  in  his 
testimony  he  suggested  its  being  directed  to  the  commanding  officer  at 
Pinor  del  Rio.     That  was  General  Davis. 

Senator  Alger.  Yes. 

The  Chairman.  But  this  is  the  same  thing  in  substance. 

(The  chairman  again  read  the  communication  referred  to.) 

Senator  Alger.  Was  that  matter  brought  up  in  the  General's  testi- 
money  the  other  day  ? 

The  Chairman.  Yes,  sir. 

B}^  Senator  Alger: 

Q.  I  noticed,  (feneral  Brooke,  in  reading  over  your  testimon}'  very 
severe  criticism  upon  General  Wood  for  his — well,  breach  of  military 
etiquette,  or  discipline,  in  getting  his  orders  direct  from  W^ashington 
instead  of  througn  you,  for  his  coming  to  Washington.  You  remem- 
ber it?— A.  Y"es,  sir. 

Q.  As  you  remember,  the  province  of  Santiago,  or  the  eastern  half 
of  Santiago,  was  cut  off  from  the  western  part  of  the  island*  having  no 
communication  at  all  except  by  water;  that  is,  exclusive  of  the  over- 
land communication,  of  course.     There  was  300  miles  of  the  eastern 
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half  of  the  island  that  had  no  real  communication,  practically,  so  that 
General  Wood,  in  his  command,  which  was  created  long  before  you 
went  to  Cuba  at  all,  was  sort  of  separatt^d  from  you,  and,  of  coui*se, 
that  was  the  reason  why  it  did  not  seem  practicable  to  me  nor  to  him, 
and  why  it  did  not  seem  practicable  to  the  President,  that  money  could 
be  sent  to  Habana  and  then  sent  back  to  Santiago  without  taking  a 
great  deal  of  time  and  creating  a  great  deal  of  risk. 

(Senator  Hanna  here  entered  the  committee  room.) 

That  was  the  principal  reason  for  that  request,  which  had  my 
approval,  and  I  was  there  in  March  and  went  over  the  situation  with 
hmi  very  carefullv — he  had  been  to  Washington  in  the  meantime — and 
I  saw  the  work  that  he  w^as  doing  there  and  the  necessity  of  having 
means  at  his  hands  for  carrying  it  on,  that  great  work  of  sanitation,  and 
I  ordered  him  to  do  what  he  was  to  do.  That,  however,  had  nothing 
to  do  with  his  breach  of  discipline.  But  it  seems  to  me  if  you  had 
known  the  conditions  imder  which  he  came  there  that  you  wouli  hardly 
have  made  the  statment  that  vou  did.  Men  frequently  do  things  that 
others  do  not  undei*stand.  lie  reported  his  going  to  Washington  to 
you,  and  \'ou  thought,  of  course,  that  it  should  have  gone  through 
3'ou.  But  in  accordance  with  the  consent  of  the  President,  and  in 
accordance  with  my  own  judgment,  I  told  him  that  w^hen  there  were 
things  that  he  wanted  to  bring  up  there,  if  he  should  need  to  come, 
if  he  would  apply  he  would  get  an  order,  and  he  did  apply  and  received 
the  order  from  the  Secretary  of  War  to  report  at  Washington. — A.  I 
do  not  think  vou  will  find,  Senator,  any  criticisms  on  the  action  of  the 
Secretarv  of  \Var  or  the  President  on  mv  part  in  that  regard.  I  had 
telegraphic  communication  with  General  \\  ood,  I  think,  from  the  time 
I  arrived  on  the  island. 

Q.  You  had  what? — A.  I  think  from  the  time  1  arrived  on  the  island 
I  had  telegraphic  communication  with  General  Wood. 

Q.  Oh,  yes. — A.  (Continuing.)  By  that  south  shore  cable ^ 

Q.  Yes. — A.  I  do  not  remember  that  it  was  seriously  interrupted  at 
any  time. 

Q.  Well,  perhaps  you  should  have  been  apprised  of  the  fact,  but  if 
you  had  known  the  whole,  1  do  not  think  3-ou  would  have  criticised 
General  Wood  for  doing  what  the  Secretarv  of  War  told  him  to  do. — 
A.  I  was  not  aware  that  the  Secretary  of  War  had  authorized  any  such 
thing. 

Q.  I  know;  that  is  unfortunate,  of  course. — A.  And  after  I  had 
issued  my  orders  assuming  connnand  of  the  division,  and  had  assumed 
the  duties  of  the  military  governor,  which  orders  he  had  received  by 
telegraph,  I  have  no  doubt — I  would  not  be  positive  as  to  that,  but 
that  order  went  everywhere  and  everybody  else  received  it — I  felt  that 
(ieneral  Wood  should  communicate  anv  such  wishes  through  me.  Of 
course,  if  the  Secretarv  of  War  or  the  I'resident,  or  either,  saw  proper 
to  give  him  orders  to  the  contrary,  I  should  never  have  objected  to  it. 

Q.  I  never  thought  of  doing  anything  contrary  to  vour  wishes. 
There  were  some  matters  that  came  up  there  that  we  wanted  to  know 
a1x)ut,  and  to  confer  with  (ieneral  Wood  about,  and  of  course  there 
was  never  an}'  thought  of  a  discourtesy  to  you. — A.  I  did  not  so  con- 
sider it,  really. 

Q.  But  it  was  alxsolutel}-  under  the  orders  of  the  Secretary  of  War 
that  he  came.  That  appears  of  record. — A.  It  appears  of  record;  yes, 
sir. 
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Q.  Men  do  a  great  many  times,  in  haste,  things  that  to  them  are 
not  exactly  military,  but  1  do  not  believe  that  General  Wood  did  this 
so,  for  I  want  to  asvsure  you  in  my  stay  of  a  few  days  down  there  that 
he  expressed  every  desire  that  there  ^'bould  be  harmony.  But  he  was 
alone.  It  was  different,  when  ho  had  to  send  off  to  capture  brigands 
every  day,  from  what  it  was  where  3'ou  could  go  all  around,  and  where 
it  was  opened  up  and  the\'  could  get  across  the  country,  as  3'ou  are 
well  aware;  and  he  was  there  after  Genei*al  Lawton  left,  with  all  the 
responsibility  there,  and  this  work  to  be  done  in  the  sanitation  of  that 
city,  which  was  a  great  work;  and  1  was  wonderfully  surprised  to 
see  that  work  that  he  had  done  and  how  well  he  had  done  it. 
I  never  saw  a  person  who  seemed  to  be  more  anxious  to  do  his  work, 
and  he  showed  no  evidences  of  criticism,  and  there  was  never  any  moi*e 
creditable  work  done  than  he  was  doing  there.  He  told  me  of  the 
things  he  wanted  to  do  and  needed  to  do  in  relation  to  the  fever,  and  I 
told  liim  to  go  ahead. — A.  I  would  like  to  say,  if  you  will  allow  me  to 
interrupt  you,  l)efore  you  go  any  further  that  no  money  was  ever 
taken  from  the  province  of  Santiago  to  Habana  for  a  long  time. 

All  monevs  collected  in  the  various  subports  of  Santiago  Province 
were  turned  over  to  General  Wood  or  the  officers  designated  by  him 
to  disburse.  Besides  that,  on  General  Wood's  return  from  here  in 
January — late  in  January  or  earlv  in  February — of  1899,  he  told  uie 
that  he  had  ^200,000,  which  was  a  laalance  in  the  hands  of  the  collector 
at  Santiago,  or  in  the  hands  of  his  disbursing  officer,  I  forget  which, 
which  he  had  taken  out  of  any  reports  to  my  headquarters,  having  been 
collected  prior  to  my  arrival  on  the  island  and  the  constitution  of  the 
division,  and  the  carrying  out  of  the  President's  orders  as  to  the  status 
of  everything  on  the  island. 

1  never  questioned  at  all  his  right  to  do  that;  1  never  felt  that  1 
would  think  for  a  moment  of  embarrassing  him  in  the  expenditure  of 
that  money,  for  which  he  had  made  provision,  and  never  called  on  him 
in  any  way  to  account  for  it  and  never  did  receive  an}'  account  of  it. 
For  that  reason  1  felt  that  in  the  first  months,  until  I  knew  what  the 
revenues  would  probably  be,  he  could  get  on  better  than  others  who 
had  no  money  whatever  and  were  doing  a  very  great  work,  as  you  will 
remember,  throughout  all  these  contaminated  provinces  on  the  island. 

By  Senator  Alger: 

Q.  How  much  were  you  receiving  monthly  at  Habana  at  this  time  in 
revenues? — A.  When  we  first  went  there  I  did  not  know  that  we  were 
receiving  anything,  and  it  was  the  latter  part  of  January  before  I 
knew  we  had  received  somewhere  in  the  vicmity  of  a  millfon  dollars: 
I  do  not  remember  exactly  the  amount. 

Q.  As  soon  as  you  found  you  had  that  and  were  in  control  of  it,  you 
distributed  it  to  Cienfuegos  and  Matanzas  and  the  other  places f — A. 
Yes,  sir;  you  will  find  that  General  Wood  got  his  share  of  it,  such  as 
the  division  would  permit. 

Senator  Quarles.  Were  you  here  when  the  General  testified  before  i 

Senator  Alger.  No;  I  was  not. 

Senator  Quarles.  If  so,  you  would  have  learned  in  answer  to  a 
question  propounded,  I  think  bv  mvself,  that  the  General  [General 
Brooke]  thought  that  General  Wood's  conduct  was  near  the  line  of 
insubordination  not  upon  the  line  stilted  by  you  in  this  discussion,  but 
bv  his  failure  to  observe  the  contents  of  an  order  conmiunicated  to 
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him  by  the  division  general  by  telegraph,  which  has  just  now  been 
introduced,  the  substonce  and  effect  of  which  were  that  plans  and 
specifications  of  any  intended  works  ought  to  be  submitted  to  the  gen- 
eral officer  in  command  of  the  division,  with  plans  and  estimates,  before 
the  work  was  undertaken,  and  that  (ieneral  Wood  paid  little  attention 
or  heed  to  that  order  and  proceeded  to  construct  buildings  without 
notifying  his  superior  officer  of  it  as  he  was  required  to  do  by  that 
telegi-am. 

Senator  Alger.  What  is  the  date  of  that  telegram? 

The  Chairman.  February  27,  1899. 

By  Senator  S(  ott: 

Q.  I  would  like  to  ask  whether  you  knew^  one  Captain  Young,  a  naval 
officer  who  wa.s  officer  of  the  port — is  that  what  you  call  it?—  A.  Cap- 
tain of  the  port. 

Q.  Captain  of  the  port.  Did  you  know  him  personally? — A.  Yes; 
1  asked  for  his  detail. 

Q.  Is  he  a  reliable  and  competent  officer? — A.  I  so  regarded  him — 
yes,  sir. 

Q.  Would  you  think  it  incumbent  upon  you,  as  governor-general 
of  the  island,  to  put  detectives  to  watch  on  the  incomings  and  out- 
goings of  Captain  Young? — A.  I  would  think  not,  sir. 

By  Senator  Foraker: 

Q.  Do  you  know  anything  about  his  habits?— A.  Not  specially;  he 
is  what  you  would  call  a  free  liver. 

Q.  Now,  if  that  is  going  to  be  made  an  issue  I  will  have  to  ask  a 
question  that  1  did  not  want  to  ask.  Was  he  not  a  man  who  drank 
very  freely? — A.  1  do  not  know  as  to  that  from  any  personal  knowl- 
edge. 1  know  whenever  he  appeared  before  me,  which  was  frequently, 
ana  at  times  when  he  would  not  know  five  minutes  beforehand  whether 
he  was  coming  before  me  or  not,  he  was  always  thoroughly  himself — 
collected. 

Q.  He  did  his  duty  thoroughly  and  well,  did  he  not?— A.  He  did 
his  duties  thorougly  and  well. 

Q.  He  was  a  good  officer  in  that  respect? — A.  Yes;  and  1  was  very 
observant. 

Q.  But  he  was  sort  of  a  joll3%  good  liver? — A.  Yes;  that  is  what 
you  would  call  him. 

By  Senator  Blackburn: 

Q.  How  long  was  he  there  as  captain  of  the  port? — A.  I  left  him 
there  when  I  came  away. 

Q.  Was  he  there  during  the  whole  of  vour  service  in  Habana? — A. 
Nearly  the  whole  of  it.  It  was  not  until  I  found  it  was  necessary  to 
have  that  duty  performed  by  an  officer  who  was  competent  that  it 
struck  me  that  a  naval  officer  would  be  the  best  officer  to  have.  Then 
1  looked  about  and  found  him  there  and  asked  the  commandant  of  the 
station.  Admiral  Cromwell,  if  he  had  an  officer  to  perform  that  duty, 
and  he  suggested  Captain  Young.  He  was  commandant  of  the  station 
there — Admiral  Cromwell. 

Q.  So  it  was  an  admiral,  in  fact,  who  selected  him  on  your  request 
as  captain  of  the  port? — A.  He  suggested  his  name  and  possible  assent. 
I  asked  that  he  be  detailed  and  he  was  detached  from  the  Navy. 

Q.  During  the  whole  of  his  service  there,  or  at  least  that  portion  up 
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to  the  time  of  your  leaving  the  island,  did  you  hear  any  complaint  as 
to  the  manner  in  which  Captain  Young  discharged  his  duties? — A.  I 

did  not,  except  that  he  was  very  stern  and  particular 

Q.  I  mean  upon  the  score  of  his  personal  habits? — A.  No;  I  never 
heard  anything  of  the  kind. 

By  Senator  Alger: 

Q.  Who  was  in  command  of  the  Department  of  Habana? — A.  At 
that  time  ? 

Q.  When  you  took  command  there. — A.  There  was  no  department 
at  first. 

Q.  W^hat  did  you  call  it? — A.  General  Ludlow  was  appointed  by  the 
President  military  governor  of  the  city  of  Habana  at  first. 

Q.  Before  or  al'ter  you  came  there? — A.  At  the  same  time,  I  think, 
as  near  as  1  can  remember. 

Q.  How  long  did  he  I'emain  there  i — A.  He  was  there  when  I  left,  sir. 

Q.  Then  he  was  there  all  the  time? — A.  All  the  time  I  was  there. 
To  make  that  more  clear,  I  would  say  that  after  I  was  there  for  a  little 
time — a  few  days  only,  however — I  reported  to  3  ou,  when  you  were 
Secretary  of  War,  that  I  thought  it  better  to  organize  departments,  and 
gave  the  limits  and  the  boundaries  of  those  departments  and  suggested 
that  the  senior  ofiicers  then  on  duty  in  that  territory  be  made  depart 
ment  commanders.  That  was  approved  by  you  and  the  order  wa 
issued  accordingly. 

Q.  They  were  called  departments,  were  they  not? — A.  They  were 
called  departments:  yes,  sir. 

The  (Chairman.  There  was  a  department  of  the  city  of  Habana  and 
a  department  of  the  province  of  Habana,  was  there  not? 

The  Witness.  Yes,  sir;  (jeneral  Ludlow  commanded  one  and  Gen- 
eral Fitzhugh  Lee  commanded  the  other. 

By  Senator  Foraker: 

Q.  Did  you  find  any  correspondence  between  you  and  General  Wood 
in  regard  to  the  barracks  at  Santiago,  concerning  which  you  have 
already  testified? — A.  No,  sir. 

Q.  1  think  1  requested  you  to  examine  your  files  and  see  whether  or 
not  you  could  find  any  such  correspondence. — A.  I  found  no  corre- 
spondence at  all  of  that  kind.  I  know  that  I  could  not  have  had  any 
regarding  those  barracks  at  Morro,  because  the  first  knowledge  I  had  of 
them  was  that  they  were  being  built.  Where  the  material  came  from 
and  where  the  authority  came  from  I  do  not  remember. 

Senator  Alger.  Those  were  up  on  the  blutf  by  the  Morro,  were 
they  not? 

The  Witness.  I  understand  so. 

Senator  Foraker.  You  do  not  know  when  they  commenced  building 
them  ? 

The  W^iTNEss.  They  commenced  building  them  some  time  in  July 
or  August,  1S91),  I  think;  although  I  would  not  be  positive  about  the 
date. 

Senator  Alcier.  I  went  over  that  situation  with  them,  as  to  its  being 
a  place  of  safety,  it  being  on  a  high  bluff". 

The  Chairman.  They  were  up  next  to  the  high  fortress? 

Senator  Al(jer.  Yes.  The  blutf  there  is  verv  high — I  should  sav 
200  feet. 

The  CHAIR3IAN.  All  of  that? 
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Senator  Alger.  And  he  spoke  about  a  place  for  a  hospital  or  quar- 
ters. I  am,  perhaps,  somewhat  to  blame  about  that,  because  I  know  I 
went  over  it,  and  it  was  his  thought,  as  I  remember  it,  in  walking  up 
and  down  there,  that  the  building  of  a  place  there,  so  far  as  safety  was 
concerned,  would  be  an  excellent  thing.  I  can  not  say  that  I  gave 
him  permission,  but  I  know  that  the  thought  came  to  me,  having 
been  down  in  Santiago,  4  miles  down,  that  when  it  came  hot  weather 
there  would  be  great  danger  in  the  city  and  that  there  ought  to  be  a 
place  where  troops  could  be  kept  better  than  in  the  city.  I  did  not 
give  him  an  order,  but  I  remember  well  the  impression  that  it  made 
upon  my  mind,  and  I  am  sure  I  said  to  him  that  it  ought  to  be  done 
and  mi^ht  be  done;  but,  of  course,  I  never  thought  of  his  doing  it 
otherwise  than 

The  Witness.  My  impression  now  is,  after  this  lapse  of  time  and 
having  had  my  life  since  then  full  of  detail,  that  it  was  a  report  of  an 
inspector  which  I  sent  down  the  island;  that  he  came  back  and  gave 
me  a  history  of  what  he  thought  of  the  situation  generally. 

By  Senator  Alger: 

Q.  Had. these  barracks  then  been  built? — A.  These  barracks,  as  I 
rememl)er  now,  had  been  commenced.  I  think  that  was  in  the  latter 
part  of  July  or  the  beginning  of  August.  I  do  not  remember  which 
it  was.  They  had  been  commenced;  but  1  think  that  was  the  time  when 
I  wa«  first  made  aware  that  there  was  something  of  that  kind  being 
done. 

Q.  Do  you  remember  how  much  they  were  to  cost,  or  how^  many 
they  would  accommodate  ?— A.  I  do  not  remember;  I  never  knew. 
The  impression  in  my  mind  is  that  the  authority  was  from  the  Secre- 
tary of  War,  and  that  the  material  was  sent  down  from  the  United 
States  direct  to  Santiago;  that  is  my  impression. 

The  Chairman.  It  was  not  a  very  extensive  construction,  was  it? 

The  Witness.  It  was  a  six-compan^'^  post,  thoroughly  complete,  as 
1  understand  it. 

B\^  Senator  Alger: 

Q.  A  wooden  structure  ? — A.  Yes;  I  suppose  so. 

Q  I  know  it  was  brought  up  when  we  were  there,  and  the  danger  of 
keeping  the  men  in  the  city  in  hot  weather  aune  up,  and  it  was  sug- 
gested as  a  good  place.  I  am  not  saying  that  it  should  not  come 
through  you,  General,  and  I  would  not  dispute  that,  but  if  I  were  told 
that  1  gave  authority  or  said  "'you  may  build  it,''  I  would  not  deny 
that. — A.  It  would  be  perfectly  natural,  if  you  thought  it  was  the 
right  thing  to  do. 

Q.  If  you  were  to  go  there  to-day  you  would  say  the  same  thing, 
that  it  ought  to  be  buflt;  but  it  should  have  been  built  through  your 
orders,  I  have  no  dou))t. — A.  I  think  I  said  in  connection  with  that 
that  medical  officers  in  the  discharge  of  official  business  soeni  to  con- 
sider themselves  absolved  from  the  regular  channels;  and  you  will 
remember  that  when  you  were  Secretary  of  War  the  stations  of  all 
medical  officers  were  changed,  not  by  their  commanders,  the  com- 
manders of  their  departments,  but  by  the  Secretary  of  War,  on  the 
recommendation  of  tiie  Surgeon-General. 

Q.  Of  course  that  was  through  the  Surgeon-General  and  the  inspec- 
tors  that  were  sent  out?— A.  Yes. 

Senator  Quarles.  It  has  occurred  to  me  to  ask — and  I  do  not  know 
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whether  the  General  can  tell  us  or  not — whether  those  barracks  were 
probably  constructed  out  of  the  fund  of  $260,000  to  which  you  referred 
as  having  consented  that  he  should  have  exclusively  under  his  juris- 
diction, and  whether  that  would  make  a  difference  with  the  military 
aspect  of  the  case? 

The  Witness.  I  do  not  think  they  were,  because  he  told"  me  that  he 
had  entered  into  contracts  which  would  absorb  that  $260,000. 

Senator  Alger.   Was  not  this  one  of  those  contracts? 

The  Witness.  1  think  not  at  that  time.  I  do  not  think  that  the  idea 
of  barracks,  that  the  actual  building  c^f  barracks,  occurred  until  after 
the  epidemic  of  yellow  fever  at  Santiago. 

Senator  Foraker.   When  was  that  epidemic? 

The  Witness.  In  June,  1899.  General  Wood  had  gone  to  the 
United  States:  I  forget  the  exact  date  in  June:  I  would  need  to  see 
the  record  to  tell  that.  1  think  this  was  his  report.  These  things  are 
intangible  now  to  a  degree,  but  I  think  the  report  was  that  this  was 
b}^  the  authority  of  the  Secretary  of  War.  The  Secretary  of  War  had 
aperfect  right  to  issue  that  instruction. 

(Informal  conversation  followed.) 

The  Witness  (continuing).  You  will  remember,  Mr.  Secretary,  on 
your  visit  there,  we  went  out  to  General  Lee's  command  and  on  the 
ground  where  the  troops  were  drawn  up,  and  some  of  them  were 
camped,  I  pointed  out  the  apparent  desirability  of  erecting  shelters 
for  those  troops  which  would  be  retained  in  the  vicinitj^  of  Habana. 

By  Senator  Alger: 

Q.  Where  the  review  was? — A.  Yes. 

Q.  And  near  that  hospital? — A.  Yes. 

Q.  Indeed,  I  think  you  had  staked  it  out;  I  think  you  sent  General 
Chaffee  with  me  to  riae  over  that  on  a  horse,  did  vou  not? — A.  I  do 
not  recollect  that,  but  I  remember  I  stated  to  you  that  it  was  ray  idea 
that  when  the  volunteers  would  be  discharged  and  all  gone  home,  that 
it  was  my  purpose  to  establish  the  regulars  on  that  pomt. 

Q.  I  remember  that  very  well. — A.  It  was  a  very  healthful  point. 

Now,  in  connection  with  the  yellow  fever  at  Santiago,  I  would  like 
to  state  that  General  Wood  was  repK)rted  to  have  given  the  interview 
in  the  papers,  which  was  published  in  the  United  States,  that  it  would 
be  impossible  for  the  yellow  fever  to  occur  in  Santiago.  That  was  the 
puiport  of  it.  He  had  landed  in  New  York  when  it  was  epidemic,  and 
it  was  reported  by  telegraph,  for  everything  gave  way  to  those  sani- 
.  tary  reports.  At  first  there  were  a  few  cases,  but  it  increavsed  very 
rapidly,  and  it  was  epidemic,  as  I  remember,  before  he  reached  New 
York.  I  immediately  issued  telegraphic  ordei-s  to  the  officer  in  com- 
mand at  Santiago  to  distribute  troops  in  small  bodies,  to  take  every 
American  out  of  the  city,  and  so  forth.  That  had  its  effect.  I  do 
not  know  that  the  troops  were  ever  taken  back  into  the  city.  Mj' 
impression  is  that  they  were  not.  My  impression  is  that  they  were 
camped  near  this  place  that  you  speak  of. 

Q.  Was  not  that  probably  what  induced  the  haste  in  building  these 
barracks  ? — A.  I  am  not  finding  fault  with  the  building  of  the  barracks. 
Had  I  been  there  doubtless  it  would  have  been  done;  but  the  other 
point,  and  that  is  only  one  instance 
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By  Senator  Blackburn: 

Q.  Who  was  your  adjutant-general  durincf  your  command  in  Cuba? — 
A.  William  V.  Richards,  lieutenant-colonelof  volunteers  and  assistant 
adjutant-general. 

Q.  Was  General  Chaffee  there  at  that  time? — A.  Yes;  he  was  my 
chief  of  staff. 

Q.  For  how  much  of  that  term  of  service  were  you  governor- 
general  of  the  island '{ — A.  All  the  time  that  I  was  there. 

(Witness  excused.) 
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By  the  Chairman: 
Q.  What  is  your  address,  Mr.  Morrison? — A.  My  business  address 
is  No.  44  Broadway,  New  York  City. 

By  Senator  Hanna: 

Q.  In  your  professional  capacitv  did  you  act  as  attorney  for  certain 
claims  arising  out  of  the  use  of  electrozone  in  the  island  of  Cuba? — 
A.  Yes,  sir. 

Q.  Did  General  Wood  admit  the  validity  of  this  claim  and  promise 
to  pa3'  it? — A.  May  I  repeat  just  exactly  what  General  Wood  said? 

Q.  Yes. — A.  I  saw  General  Wood  in  the  earlv  part  of  June  last 
year,  shortly  after  his  return  to  this  country,  and  called  his  attention 
to  the  fact  that  the  claim  on  account  of  this  electrozone  under  the  con- 
tract had  not  been  paid.  He  said:  '*  That  was  an  oversight.  I  will 
attend  to  it  immediately."  He  called  in  a  gentleman  whom  he  intro- 
duced as  Colonel  Scott  in  his  office,  and  told  the  Colonel  to  get  the 
papers  together  immediately^  and  see  that  the  claim  was  attended  to 
ana  paid. 

Q.  Did  3'ou  at  his  request  have  your  clients  execute  and  deliver 
receipts  and  releases,  covering  this  claim  at  that  time? — A.  At  the 
specific  request  of  Colonel  Scott,  of  his  office,  I  had  releases  executed 
by  my  clients  and  by  some  one  else  who  had  made  a  claim,  a  receiver 
of  the  Electrozone  Commercial  Company,  and  thev  were  in  person 
delivered  to  Colonel  Scott  at  the  office  of  General  Wood. 

Q.  Upon  the  promise,  of  course,  that  they  would  be  paid? — ^A.  We 
received  a  written  communication  wherein  it  was  statea  that  if  these 
releases  and  receipts  were  executed  and  returned,  with  the  direction 
to  pav  one-third  to  the  Electrozone  Commercial  Company,  pa^'ment 
would  be  made  upon  the  receipt  of  the  releases  and  receipts. 

Q.  And  those  releases  and  receipts  were  executed  and  delivered? — 
A.   Yes,  sir;  they  were. 

Q.  Was  the  claim  ever  paid? — A.  No,  sir, 

Q.  Did  you  call  upon  General  Wood  for  payment  while  he  was  in 
Europe,  and  again  while  he  was  in  the  United  States? — A.  I  called 
upon  General  Wood's  office  for  payment,  but  he  went  away.  1  went 
on  personally  to  see  General  Wood.  He  was  absent.  I  saw  General 
Scott  and  called  his  attention  to  the  fact  that  General  Wood  was  away, 
and  I  thought  that  there  would  be  some  question  or  some  difficulty 
about  it,  and  he  said,  "That  is  all  right;  1  have  authority  to  pay  it. 
These  releasee  are  being  passed  upon  by  the  law  officer  of  the  War 
Department,  and  as  soon  as  they  are  passed  upon  this  money  will  be 
paid.  But  it  is  all  right,"  he  said, ''  I  nave  power  to  draw  warrants." 
Ex.  C il 
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Q.  That  never  was  carried  out? — A  No,  sir.  On  the  eontrarv,  I 
came  on  to  Washington  and  saw  Colonel  Scott  in  the  course  of  the 
summer,  after  (ieneral  Wood  had  left,  two  or  three  times,  and  I  was 
informed  by  him  that  the  fund  upon  which  he.  Colonel  Scott,  could 
draw,  had  been  exhausted  and  that  he  would  have  to  communicate 
with  General  Wood  in  Europe,  and  that  he  expected  authority  from 
him  to  draw  upon  another  fund,  and  as  soon  as  he  got  that  he  would 
send  on  the  money.  Latterly,  just  before  General  Wood  returned  to 
this  country,  I  saw  Colonel  Scott  a^ain,  and  he  told  me  that  he  had 
not  heard  anj'thing  from  General  ^^  ood. 

On  the  return  of  General  W^ood,  in  the  latter  part  of  September,  I 
think,  last  year,  I  saw  Colonel  Scott,  and  then  ne  told  me  that  the 
money  would  have  to  come  from  Cuba;  that  arrangements  had  been 
made  to  get  it.  That  way  the  matter  rested;  it  would  be  paid  shortly; 
they  had  sent  an  agent  on  there  to  get  the  money. 

Q.  That  was  what  he  said  to  you? — A.  That  was  what  he  said  to 
me,  sir. 

Q.  What  fund  did  he  allude  to,  do  vou  know,  from  which  this  would 
have  to  be  paid  ? — A.  That  he  did  not  develop  to  me  in  any  conversation. 

Q.  Have  you  any  knowledge  of  it  if — A.  rs'one  whatsoever,  sir. 

Q.  Did  Secretary  Zaldo  sa}'  that  General  Wood  on  leaving  Cuba  had 
assured  the  Cuban  Government  that  there  were  no  outstanding  accounts 
or  unliquidated  claims  excepting  those  for  the  payment  of  which  the 
sum  of  ^100,000  had  been  retained  by  General  A\  ood? — A,  He  did.  sir. 

Q.  How  did  you  understand  that  proposition  ? — A.  I  was  surprised, 
of  course.  I  did  not  know  what  it  meant.  I  asked  him  what  that 
meant.  He  said  all  that  he  knew  was  that  the  military  agent  of  Gen- 
eral Wood,  or  of  this  Government — I  forget  which  he  said — just  how 
he  expressed  it — had  presented  these  receipts  and  that  the  money  had 
been  paid  and  that  General  Wood  requested  reimbursement,  I  asked 
him  where  the  releases  were,  and  he  said  they  were  in  the  possession 
of,  I  think  he  called  it,  the  finance  department  of  Cuba.  Well,  I  said 
that  I  would  like  the  releases  returned — that  the  money  had  not  been 
paid.  I  asked  him  what  view  he  took  of  it.  He  sard  that  he  had 
refused  to  pay  the  claim  or  to  recognize  it  in  any  way,  because  when 
General  Wood  left  there,  or  immediately  before'he  left  there,  he  had 
stated  to  the  financial  secretary,  or  the  secretary  of  finance,  as  I  think 
he  called  him 

Q.  That  was  Zaldo? — A,  I  am  not  sure.  He  just  described  him  as 
the  secretary  of  finance. 

Q.  Yes. — A.  He  said,  that  General  Wood  before  he  left  there  had 
stated  that  there  were  no  outstanding  unsettled  claims  against  the 
Department  of  Habana,  but  that  he.  General  W^ood,  would  reserve 
$100,000  for  contingencies.  ''Now,"  he  said,  "  that  $100,000  has  not 
been  accounted  for,  and  if  that  claim  has  not  been  paid," — I  inter- 
rupted him  there  and  said  that  it  had  not  been  paid,  and  he  said  that  it 
was  represented  as  having  been  paid,  but  until  it  was  accounted  for  the 
Cuban  Government  would  not  entertain  the  payment  of  any  claims. 
If  the  question  of  the  claim  for  electrozone  came  up,  it  would  not  be 
entertained  unless  it  came  from  the  State  Department  of  this  couiitr}*. 

Q.  Did  this  Cabinet  officer  say  to  you  that  ne  had  already  paid  some 
of  the  claims  that  had  been  left  unpaid  when  General  Wood  left?— A. 
He  stated  that  there  had  been  a  lot  of  small  claims.  My  recollection 
is  that  he  said  they  were  either  between  $38,000  and  $48,000  or  between 
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8^28,000  and  $38,000.  He  said  there  were  a  lot  of  small  claims  that  had 
been  contracted  by  the  department  of  Habana  that  they  had  paid  out 
of  shame. 

Q.  That  is,  that  the  Cuban  Government  had  paid  them? — A.  That 
the  Cuban  Government  had  paid  these  claimvS  ''out  of  shame;"  that 
was  his  expression. 

Q.  And  ne  considered  it  a  shameful  thing,  because  he  had  had  the 

assurance  from   Governor  Wood   that  there  were  no  claims A. 

Well 

Q.  (Continuing.)  When  he  left  there.  You  say  that  he  had  agreed 
to  pay^  all  claims,  and  that  there  were  no  debts  against  the  department 
that  6ad  not  been  settled  ? — A.  He  said  that  General  Wood  had  said 
that  there  were  no  unsettled  claims. 

Q.  Yes?— A.  Yes,  sir. 

Q.  That  is  what  I  mean. — A.  That  was  his  language.     It  was  some 
what  diplomatic,  and  did  not  reflect  on  General  Wood  except  in  the 
manner  that  I  have  stated,  Senator. 

Senator  Hanna.   Yes. 

By  Senator  Alger: 

Q.   W^hat  was  the  amount  of  that  claim  ? — A.  The  actual  amount  due  ? 

Q.  No,  sir;  the  amount  compromised  for. — A.  We  never  compro- 
mised. 

Q.  I  understood  vou  to  say  that  the  conditions  were  that  if  a  cer- 
tain sum  was  paid  the  claim  would  be  released.  Did  I  misunderstand 
you? — A.  No,  sir.  We  simply  took  the  standpoint  of  the  engineer 
oflScer  who  had  charge  of  what  was  due  under  our  contract.  The  con- 
tract was  of  such  a  nature  that  they  were  to  pa\''  so  much  for  this 
electrozone  on  statements  made  monthly  by  this  engineer  officer,  and 
from  the  time  they  erased  paying  us  until  the  time  they  ceased  using 
it  we  had  no  certificates  ana  did  not  know  what  was  due,  and  ni}'^  first 
inquiry  made  was  as  to  the  amount  due.  I  made  formal  request  for 
certificates,  which  I  never  received  during  the  time  that  Colonel  Scott 
was  here.  But  I  did  get  the  certificate  to  the  eflfect  that  there  was 
$8,722  due,  and  of  course  that  was  the  amount  that  we  did  execute  the 
release  for,  according  to  their  statements. 

(At  this  point  Senator  Foraker  entered  the  room,  and  at  his  request 
the  stenographer  read  over  a  portion  of  the  preceding  testimony  of 
this  witness.) 

By  Senator  Foraker: 

Q.  When  was  it  that  vou  first  saw  General  Wood  in  regard  to 
this?— A.  The  early  part  of  June,  1902. 

Q.  That  was  after  he  had  returned  to  Cuba? — A.  Yes,  sir. 

Q.  And  it  was  subseauent  to  that  time  that  you  presented  these  re- 
ceipts and  releases  3'ou  nave  spoken  aVjout? — A.  Yes,  sir. 

Q.  Do  you  know  what  was  done  with  them? — A.  Only  from  infor- 
mation I  was  told.  The  information  that  I  got  from  the  secretary  of 
finance — I  believe  that  was  Mr.  Zaldo— of  the  Cuban  cabinet,  was  that 
the  releases  had  been  delivered  to  the  proper  authorities,  the  financial 
or  fiscal  authorities  in  Cuba,  on  the  statement  that  the  money  had  been 
paid  and  that  General  W^ood  desired  reimbursement. 

Q.  Was  he  reimbursed,  did  you  understand? — A.  No,  sir;  I  under- 
stood that  the  Cuban  oflicials  refused  to  pay  anything — refused  to  pay 
any  more  money  out. 
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Q.  You  were  told  by  somebody  that  these  receipts  and  releases 
which  you  presented  to  General  Wood  were  forwarded  by  him,  or 
Colonel  Scott,  or  somebody,  to  Cuba,  and  payment  was  requested 
from  the  Cuban  government^ — A.  Yes,  sir. 

Q.  In  order  that  General  Wood  might  be  reimbursed  i — A.  Yes,  sir. 

Q.  Did  you  understand  that  he  represented  to  them  that  he  had  paid 
the  money  out  himself? — A.  I  understood  that  the  agent  who  delivered 
the  receipts  had  so  represented. 

Q.  Who  was  the  agent  if — A.  A  Mr.  Steinhart;  F.  Steinhart,  I  under- 
stood. 

Q.  You  understand  that  Mr.  Steinhart  represented  to  the  Culmn 
officials  that  General  Wood  had  paid  these  accounts? — A.  Yes,  sir. 

Q.  And  he  wanted  the  Cuban  government  to  reimburse  himi!— 
A.  Yes,  sir. 

Q.  In  other  words,  he  was  tr3'ing  to  get  money  into  his  possession 
which  he  had  not  paid  out  upon  tlie  false  representation  that  he  had 
advanced  it;  is  that  it? — A.  I  presume  that  is 

Q.  Is  not  that  what  your  statement  amounts  to? — A.  Yes,  sir;  I 
presume  that  would  be  a  just  inference. 

Q.  And  that  is  the  statement  that  you  want  to  make  to  the  commit- 
tee?— A.  I  want  to  make  the  statement  just  as  1  have  made  it. 

Q.  I  just  wanted  to  understand  it,  that  is  all. — A.  I  want  the  com- 
mittee to  draw  the  inference. 

Q.  Have  vou  ever  been  to  the  War  Department  about  this?— 
A    Personally  ? 

Q.  Yes? — A.  Yes,  sir;  I  corresponded  with  the  War  Department 
several  times.  In  the  early  part  of  April  I  wrote  the  War  Depart- 
ment before  General  Wood  left. 

Q.  What  word  did  you  get  from  the  War  Department  about  it?— 
A.  I  specifically  advised  the  War  Department  of  the  situation,  and  I 
got  letters — the  first  letter  from  the  Secretary,  Mr.  Root — saying  that 
the  matter  had  been  turned  over  to  the  Bureau  of  Insular  Affairs.  I 
subsequently  got  a  letter  from  J.  Van  Ness  Phillip  saying  that  he  had 
written  to  General  Wood,  or  to  the  militarj^  governor,  as  I  think  they 
called  him,  about  the  claim,  and  as  soon  as  they  received  any  informa- 
tion thev  would  advise  me. 

Q.  When  was  that? — A.  In  the  early  part  of  April;  the  7th  of 
April. 

Q.  Of  what  year?— A.  1902. 

Q.  That  was  before  General  Wood  came  up  here? — A.  Yes,  sir. 

Q.  And  before  he  left  Cuba? — A.  Yes,  sir. 

Q.  That  is,  you  acquainted  the  War  Department  before  our  evacua- 
tion of  the  island  of  tne  fact  that  there  was  a  claim  due  your  clients?— 
A.  Exactly. 

Q.  But  you  never  saw  General  Wood  until  after  you  came  up 
here? — A.  No,  sir. 

Q.  Then  you  presented  the  case  to  him  and  he  si^id  that  he  would 
have  it  at  once  attended  to,  and  that  it  had  been  overlooked,  and  directed 
Colonel  Scott  to  attend  to  it? — A.  Yes,  sir. 

Q.  And  you  prepared  these  receipts  or  releases  at  the  instance  of 
Colonel  Scott?  Is  that  correct? — A.  1  did  not  prepare  them.  The 
release  that  was  sent  to  me— the  paper  originally — was  a  release  from 
my  own  clients,  requesting  that  we  would  send  on  and  have  the  release 
executed  with  a  bond  of  $10,000  from  a  surety  company.     That  was 
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owing  to  the  fact  that  there  had  been  an  outstandinjof  claim  from  third 
parties. 

Q.  That  is,  another  party  was  making  claim  for  this  same  money  ? — 
A.  No,  sir;  another  party  was  making  claim  for  one-third  of  the 
proceeds. 

Q.  Yes,  and  they  wanted  you  to  give  a  bond  to  hold  the  govern- 
ment harmless  if  the  money  was  all  turned  over  to  you? — A.  Yes,  sir. 

Q.  Go  on. — A.  I  told  Colonel  Scott  that  it  was  impracticable  to  give 
the  surety  bond,  and  that  I  would  get  the  representative  of  the  com- 
pany, the  receiver,  to  join  in  the  release,  and  he  wrote  to  me  that  that 
would  be  satisfactory,  whereupon  I  took  their  form  and  modified  it  by 
joining  the  third  party,  and  I  sent  it  on  to  them  executed  by  all  the 
parties. 

Q.  Did  General  Wood  ever  get  this  money  into  his  possession  that 
you  know  of? — A.  No,  sir;  not  to  my  knowledge. 

Q.  He  presented  yourclaim  to  the  Cuban  Government? — A.  Exactly. 

Q.  And  they  dishonored  the  claim  and  refused  to  pay  it? — A. 
Yes,  sir. 

Q.  He  never  collected  the  money  from  anybody  ? — A.  Not  to  my 
knowledge. 

Q.  What  is  it  you  say  about  his  getting  credit  for  that  amount  of 
money?  Where  and  how  did  he  get  credit  for  it  in  his  accounts? — 
A.  I  Ho  not  make  emy  such  charge. 

Q.  Wherein  has  he  done  anything,  in  what  you  are  telling  us  of, 
that  is  irregular  or  out  of  order?  I  want  to  understand  3'our  testi- 
mony.— A.  Of  course,  that  would  be,  Senator,  more  inferential  and 
argumentative  than  any  facts  that  I  can  state.  If  you  want  me  to 
give  my  views 

Q.  >Jo;  I  do  not  want  your  views;  I  want  the  facts.  As  1  under- 
stand it,  you  wanted  him  to  present  ^^our  claims  to  the  Cuban  govern- 
ment?— A.  No,  sir;  I  never  asked  him  to. 

Q.  You  wanted  him  to  pay  it? — A.  Yes,  sir. 

Q.  Did  you  want  him  to  pay  it  out  of  his  own  pocket? — A.  No,  sir. 

Q.  What  was  this  material  furnished  for?  There  is  part  of  the 
testimony  that  I  did  not  have  the  stenographer  read. 

Senator  Hanna.  He  was  told  by  the  fiscal  agent  of  the  Cuban  gov- 
ernment that  they  had  a  reserve  fund;  that  is,  that  General  Wood  had 
reserved  a  fund  to  pay  all  debts  that  might  come  up  after  his  leaving 
the  island,  and  he  took  with  him  $100,000  for  that  purpose. 

By  Senator  Foraker: 

Q.  And  your  understanding  was  that  out  of  that  amount  these 
claims  were  to  be  settled;  is  that  it? — A.  That  was  my  understanding 
from  Mr.  Zaido.  My  understanding  was  from  General  Wood  that  the 
claim  would  be  paid. 

Q.  By  whom? — A.  By  General  Wood. 

Q.  To  whom  was  this  material  furnished?  What  was  it  that  you 
furnished?  That  is  what  I  want  to  get  at. — A.  We  furnished  a  com- 
modity called  "  electrozone,"  a  disinfectant. 

Q.    lou  furnished  that  to  what? — A.  Under  a  contract  made 

Q.  To  the  city,  of  Habana,  or  the  Cuban  government,  or  to  what? — 
A.  We  furnished  it  to  the  Department  of  Habana  under  a  contmct 
made  with  the  chief  engineer  officer,  Lieut.  Col.  William  Murray  Black, 
approved  by  the  then  military  governor  of  Habana,  General  Ludlow. 
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We  naturally  thought  that  we  were  dealing  with  the  United  States 
Government. 

Q.  And  you  furnished  it  to  the  citv  of  Habana? — A.  No,  sir;  we 
did  not.     we  did  not  know  the  city  of  Habana  at  all  in  the  transaction. 

Q.  Your  contract  was  with  -the  engineer.  Colonel  Black  i — A.  Yes,  sir. 

Q.  For  these  goods,  to  be  furnished  for  the  benefit  of  the  city  of 
Habana,  to  be  used  in  the  city  of  Habana? — A.  I  presume  so;  undoubt- 
edly.    The  plant  was  erected  there. 

Q.  Did  you  erect  a  plant  in  the  citi^  or  Habana? — A.  No;  we  fur- 
nished the  plans  to  erect  the  plant,  an^  gave  the  use  of  our  patent  for 
making  the  electrozone. 

Q.  And  from  time  to  time  you  furnished  the  electrozone  as  they 
needed  it? — A.  No,  sir.     I  will  explain  it  if  you  will  allow  me. 

Q.  I  have  missed  a  part  of  your  testimony. — A.  One  of  the  invent- 
ors was  the  patentee  of  the  invention  which  was  patented  in  this 
country  and  afterwards  patented  in  Cuba  under  an  ordinance.  We 
furnished  the  plans  for  putting  up  this  plant  to  make  this  electrozone, 
and  also  electrodes  for  generating  this  electrozone.  Our  specific  eon- 
tract,  on  which  we  now  claim  reimbursement,  was  a  contract  under 
which  the}'  provided  that  my  clients  were  to  be  paid  so  much  per 
thousand  gallons  of  electrozone  generated  and  used  by  the  Department 
of  Habana. 

By  Senator  Quarles: 

Q.  That  was  by  waj^  of  royalty? — A.  By  way  of  royalty  —  exactly. 
By  Senator  Foraker: 

Q.  And  this  claim  is  for  a  balance  due  to  you  under  that  contract  i — 
A.  Yes,  sir. 

Q.  For  electrozone  furnished  under  this  contract? — A.  Yes,  sir. 

Q.  And  they  paid  you  from  time  to  time  under  that  contract? — A. 
They  paid  us  unaer  the  certificates  of  the  engineer  up  to  a  ceilain  time. 

Q.  Who  paid  you;  do  you  know  f — A.  Those  payments  were  made 
through  a  warrant  drawn  by  the  pay  njaster  of  that  department  of  Cuba, 
I  should  say;  of  Habana,  I  should  say;  yes,  sir. 

Q.  Were  you  paid  by  the  city  government? — A.  No,  sir;  we  were 
paid 

Q.  Who  made  these  payments?  Who  drew  these  war  rants?  What 
were  they  drawn  on? — A.  Well,  it  was  a  warrant  of  the  Department 
of  Habana  drawn  against  the  fund  that  evidentlj^  was  in  some  trust 
company  there.  "  I  forget  the  name  of  the  trust  company. 

Q.  No  matter  about  that.  All  1  wanted  to  get  at  is  this:  Was  it  paid 
out  of  the  funds  of  the  island,  or  out  of  the  funds  of  the  city  ? — A.  That 
I  am  not  certain  about. 

Q.  Whatever  it  was,  we  will  find  out  about  that.  Come  down  to 
this  interview  with  General  Wood,  now.  You  never  had  any  inter- 
view with  him  until  after  he  returned  from  Cuba  to  Washington? — 
A.  No,  sir. 

Q.  He  left  there  May  20?— A.  That  is  my  recollection. 

Q.  And  then  you  called  on  him  and  told  him  that  there  was  a  balance 
unoaid  for  this  electrozone  furnished  under  that  contract  i — A.  Yes,  sir. 

^.  And  he  directed  Geneml  Scott  to  attend  to  it?— ^A.  Yes,  sir. 

Q.  And  he  prepared  these  releases  or  receipts  in  the  form  thev  were 
sent  to  you,  or  somebody  else?  -A.  That  I  cfo  not  know;  but  he  for 
warded  them  to  me. 
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Q.  Colonel  Scott  forwarded  them  to  you,  and  you  had  your  clients 
execute  them,  and  you  sent  them  back?— A.  Yes,  sir. 

Q.  Did  he  state  what  he  wanted  with  them? — A.  He  wanted  them 
so  he  could  make  arrangements  to  send  back  the  money. 

Q.  Who  told  you  that  General  Wood  had  $100,000  to  settle  such 
claims  as  might  arise? — A.  Carlos  Zaldo  told  me  that  when  he  left 
there  General  Wood  had  stated  that  there  were  no  unpaid  claims  of 
the  Department  of  Habana,  but  that  he,  General  Wood,  would  reserve 
$100,000  for  contingent  claims  that  might  arise. 

Q.  That  there  were  no  claims,  but  that  he  would  take  $100,000  with 
which  to  pay  any  claims  that  might  arise? — A.  Ye^,  sir. 

Q.  From  which  it  would  seem  that  he  anticipated  that  there  might 
be  unpaid  bills? — A.  Y'es,  sir;  that  is  my  inference. 

Q.  Who  is  Carlos  Zaldo? — A.  I  understand  him  to  be  secretary  of 
state;  but  he  was  at  that  time  acting  as  secretary  of  finance,  as  they 
called  him. 

Q.  Under  the  military  governor? — A.  No,  sir;  under  the  Cuban 
Government. 

Q.  Under  the  Cuban  Government,  since?  He  had  nothing  to  do 
with  Governor  Wood's  administration  of  affairs? — A.  Not  that  1 
know  of. 

Q.  Where  could  General  Wood  have  gotten  credit  for  $8,722? — A. 
$8,722,  as  Colonel  Scott  reports,  but  the  War  Department  reports 
$8,682. 

Q.  Where  is  that  report  of  the  War  Department? — A.  That  is  in 
the  Insular  Bureau. 

Q.  How  is  it  entered  there,  as  a  paid  bill  or  an  unpaid  bill? — A.  It 
is  entered  there  as  a  record  from  the  Department  of  Habana.  There 
is  a  r^sum^  on  file  there. 

Senator  Foraker.  I  would  like  to  have  the  clerk  request  that  we 
be  furnished  with  a  copy  of  the  accounts  of  the  insular  government  of 
Cuba. 

The  Witness.  Colonel  Edwards  has  it. 

Senator  Quarles.  Did  you  see  the  vouchers  when  you  had  your 
conversation  with  this  oflScer  of  finance  of  the  Republic  of  Cuba — did 
you  see  your  vouchers  there  in  his  possession? — A.  No,  sir;  this  con- 
versation took  place  when  Zaldo  was  in  the  city  of  New  York. 

By  Senator  Foraker: 

Q.  You  yourself  have  not  been  to  Cuba  in  regard  to  it? — A.  No,  sir. 

Q.  How  did  Zaldo  happen  to  see  you  in  regard  to  this? — A.  Zaldo 
is  associated  in  some  shipping  business  which  nas  an  office  in  the  city 
of  New  York,  and  after  I  ascertained  that  fact  I  wrote  for  permission 
to  call  on  him. 

Q.  You  called  on  him  and  brought  up  this  subject? — A.  Exactly, 
Senator. 

Q.  What  I  want  to  get  at  is  whether  you  claim  that  General  Wood 
has  received  credit  anywhere  for  this  $8,722  that  he  does  not  pay 
you? — A.  1  make  no  such  claim. 

Q.  All  your  testimony  amounts  to,  if  I  understand  you,  is  this: 
That  there  was  an  unpaid  balance  and  you  called  his  attention  to  it,  and 
he  said  that  it  ought  to  be  fixed  up,  and  the  vouchers  and  releases  were 

Srepared,  and  you  understand  from  somebody  that  they  were  sent 
own  to  Cuba  and  that  the  Cuban  officials  dishonored  them  and  said 
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they  were  not  liable  and  they  would  not  pay  them? — A.  Yes,  sir;  I 
presume  that  is  so.  I  miorht  supplement  what  I  have  said  by  sayinpf 
that  when  we  found  out  that  our  vouchers  had  been  sent  down  to  Cuba 
we  made  demand  on  General  Wood  to  see  that  they  were  returned. 
The  situation  was  a  complicated  one,  and  rather 

Q.  Did  you  make  that  demand  in  writing? — A.  I  did,  sir. 

Q.  Have  you  a  copy  there  of  that  demand?— A.  I  have  not,  but  I 
could  furnish  the  committee  a  copy. 

Q.  We  would  like  to  have  a  copy  of  all  this  correspondence. — A.  I 
will  take  pleasure  in  having  you  furnished  with  a  copj\ 

Q.  We  would  like  to  have  exactly  what  was  done. — A.  I  will  fur- 
nish those. 

The  Chairman.  When  can  you  furnish  them? 

The  Witness.  1  will  be  back  in  New  York  City  to-morrow,  and  I 
have  a  great  many  copies.  I  think  I  supplied  a  copy  to  the  Secretary 
of  War,  and  I  think  I  have  duplicate  copies  of  that.  But  they  can  be 
mailed  from  my  office  to-morrow  by  1  o'clock. 

The  Chairman.  Very  well. 

By  Senator  Foraker: 

Q.  Have  you  ever  made  application  at  the  War  Department  to  learn 
in  what  way,  if  they  know  anything  about  it  there,  these  receipts  and 
releases  were  sent  down  to  Habana? — A.  No,  sir;  but  I  made  aemand 
on  the  War  Department  to  see  that  they  were  returned,  and  after  thev 
had  left  my  hands  about  a  year,  I  did  succeed  in  getting  them  back 
from  the  n  ar  Department. 

Q.  So  that  you  have  them  now?— A.  Yes,  sir. 

Q.  Have  you  them  with  you  ? — A.  No,  sir;  I  have  not.  That  matter 
has  been  taken  up  by  the  State  Department  now,  at  the  suggestion  of 
the  War  Department,  and  they  are  urging  the  claim.  They  have  been 
sent  on  to  Cuba. 

Q.  Have  you  copies  of  the  receipts  and  releases  that  were  sent  down 
to  Cuba? — A.  I  thmk  that  I  have,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Blackburn: 

Q.  I  do  not  understand,  and  1  would  like  to  understand  from  the 
witness.  You  say  you  have  those  receipts  and  vouchers  now  ? — A.  Yes, 
sir;  we  did  have  them.  They  were  returned  to  us,  and  they  had  been 
sent  to  Cuba,  the  claim  having  been  recently  taken  up  by  the  State 
Department,  and  we  presenteait. 

Q.  Did  1  understand  you  to  say  that  they  were  in  the  hands  of  the 
financial  secretary,  or  the  secretary  of  finance,  of  the  Cuban  Govern- 
ment, at  one  time? — A.  Yes,  sir. 

Q.  How  did  3^ou  get  them  from  him? — A.  1  made  demand  upon  the 
War  Department,  and  the  War  Department  insisted,  as  I  understand 
it,  that  tne  military  agent,  as  I  think  he  was  at  that  time,  the  consul- 
general,  should  make  a  demand  on  the  Cuban  authorities  for  their 
return,  and  they  were  returned  to  me  through  the  War  Department. 

Q.  Now,  this  is  the  statement  that  I  understood  you  to  make,  and  I 
would  like  to  ask  if  1  understood  you  correctly,  and  if  I  did  not  I  want 
you  to  correct  it.  That  upon  General  Wood's  assurance  to  you  that 
this  $8,722  would  be  paid,  you  turned  over  these  receipts  and  celeases 
to  Colonel  Scott;  that  upon  the  failure  of  payment  of  your  claim  you 
made  application  for  return  of  the  vouchers  and  receipts,  and  found 
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them  in  the  hands  of  the  secretary  of  finance  of  Cuba;  that,  persist- 
ing in  your  demand  for  their  return,  the  War  Department  got  them 
from  the  officials  of  Cuba  and  returned  them  to  you;  is  that  your 
statement? — A.  Substantially,  with  this  correction,  if  you  will  permit 
me,  upon  the  statement  of  Colonel  Scott 

Q.  Yes. — A.  (Continuing.^  Who  was  in  General  Wood's  office,  and 
also  we  did  not  make  demand  for  the  return  of  the  releases  until  we 
had  discovered  the  fact  that  they  were  in  the  hands  of  the  Cuban 
Government.     Otherwise  your  understanding  of  it  is  correct,  sir. 

Q.  All  right.  Do  you  know  anything  about  what  became  of  that 
$100,000  reserved  by  General  Wood  for  any  claims  that  might  be 
presented? — A.  Not  the  remotest  idea,  sir. 

Q.  Do  you  know  anything  about  there  having  any  such  fund,  except 
as  somebody  told  you  that  there  was  some  such  fundrf — A.  No,  sir; 
excetpt  what  Zaldo  told  me. 

Q.    lou  have  no  knowledge  of  it? — A.  No,  sir. 

Senator  Scott.  He  was  the  secretary  of  finance  of  Cuba? 

A.  At  the  time  the  money  was  paid,  1  understand  that  he  was  the 
acting  secretary  of  finance.  At  the  time  he  spoke  to  me  he  was  the 
secretary  of  state.  But  that  is  a  mere  matter  of  information,  and  I  do 
not  pretend  to  have  any  personal  knowledge  about  it. 

Senator  Hanna.  He  stated  to  you  that  General  Wood  stated  to  him 
that  he  had  reserved  $100,000? 

The  Witness.  Precisely. 

Senator  Hanna.  That  is,  Zaldo  told  you  that  General  W^ood  had 
said  to  him 

The  Witness.  Yes. 

Senator  Foraker  (continuing).  That  every  debt  had  been  paid,  but 
as  a  precaution  against  contingencies  he  would  take  away  $100,000? 

The  W^itness.  Substantially. 

Senator  Foraker.  And  you  believed  that? 

The  Witness.  Yes,  sir. 

Senator  Hanna.  Naturally.     Zaldo  is  a  cabinet  officer. 

Senator  Foraker.  And  you  believe  it? 

Senator  Hanna.  I  believe  it? 

Senator  Foraker.  Yes. 

Senator  Hanna.  Am  I  on  the  witness  stand? 

Senator  Foraker.  I  thought  you  were.     You  were  testifying. 

Senator  Hanna.  If  you  ask  me  if  I  believe  it,  I  say  yes,  because  we 
have  as  much  right  to  take  the  word  of  a  cabinet  officer  of  Cuba  as  we 
have  of  any  general  in  our  Army,  or  anyone  else. 

The  Chairman.  You  need  not  take  that  down. 

Senator  Hanna.  Yes,  I  want  it  taken  down.     Let  him  take  it  down. 

Senator  Foraker.  You  had  better  take  everything 'down. 

(Witness  excused.) 

Senator  Hanna.  1  want  to  file  a  copy  of  a  translation  of  part  of  the 
rules  and  regulations  of  the  ^Mai  Alai,"  published  and  approved  by 
the  military  governor  in  the  Official  Gazette  of  Cuba,  of  May  9,  1902^ 
relative  to  the  betting  features  of  the  game. 
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[L.  J.  Morrison,  attorney  and  counRelorat  law,  44  Broadway.] 

New  York,  December  16,  1903. 
The  Committee  on  Military  Affairs, 

United  States  SeTiaie,  Wa»hingto7ij  D.  C. 
Gentlemen:  I  herewith  send  you  copy  of  correspondence  referred  to  in  my  tee- 
timony,  at  the  request  of  your  honorable  body. 

I  beg  to  apologize  for  not  being  more  prompt  in  sending  you  same,  but  the  fact  of 
the  matter  is  that  I  remained  over  until  Tuesday  morning  to  correct  my  testimony, 
and  did  not  arrive  in  New  York  until  late  Tuesday  night. 

Very  respectfully,  yours,  L.  J.  Morrison. 


April  1,  1902. 
Hon.  Elihu  Root, 

Secretary  of  War^  Washington^  Z).  C. 

Sir:  On  or  about  February  10, 1899,  Mr.  Albert  Edward  Woolf  and  Mrs.  Rosamond 
Woolf,  whom  I  represent,  made  a  contract  with  Lieut.  Col.  William  Murray  Black, 
chief  engineer  of  the  department  of  Habana,  which  contract  was  duly  approved  by 
the  governor  of  Habana,  under  whi(!h  contract  my  clients,  among  otner  things, 
licensed  the  chief  engineer  of  the  department  of  Habana  to  manufacture  and  use 
a  disinfectant  known  as  *'electrozone"  under  a  process  patented  to  my  clients.  I 
inclose  herewith  a  copy  of  said  contract. 

Some  time  after  the  making  of  this  contract  the  engineer's  office  of  the  said  dejiart- 
ment  notified  my  clients,  by  a  letter  to  Mr.  A.  E.  Woolf,  that  they  could  not  continue 
to  make  payments  to  him  and  his  copartner,  Mrs.  Rosamond  Wooif,  in  view  of  the  fact 
that  a  certain  company,  known  as  the  Electrozone  Commercial  Company,  had  served 
A  notification  that  it,  the  said  latter  company,  held  a  one-third  interest  in  said 
contract.    I  also  inclose  herewith  a  copy  of  the  said  letter  of  notification. 

No  payments  have  been  made  on  account  of  said  contract,  and  no  statement  as  to 
the  amount  of  electrozone  used  monthly,  as  provided  for  by  said  contract,  has  been 
rendered  to  my  clients  for  the  twenty  months  last  past. 

I  am  advised  by  my  clients  that  the  claim  of  the  Electrozone  Commercial  Com- 
pany of  one-third  interest  in  said  contract  is  invalid  and  has  no  just  foundation. 

On  behalf  of  Mr.  Albert  Edward  Woolf  and  Mrs.  Rosamond  Woolf,  I  take  this 
<xJcasion  of  requesting  you  to  have  the  chief  engineer  of  the  Department  of  Habana 
render  a  statement  of  How  much  electrozone  has  been  used,  and  also  report  to  you 
the  amount  of  money  which  is  due  under  said  contract. 

I  also  would  respectful Iv  request  that  two-thirds  of  that  amount  be  paid  to  my  cli- 
ents and  the  other  one-third,  the  right  to  which  my  clients  dispute,  be  held  by  your 
Department,  subject  to  the  disposition  of  a  suit  in  equity  which  my  clients  intend  to 
institute  as  soon  as  they  are  advised  as  to  the  amount  due  under  said  contract. 

Trusting  to  be  advised  by  you  in  the  premises,  I  have  the  honor  to  remain, 
Yours,  very  resi>ectfully, 

L.  J.  Morrison. 


April  7,  1902. 
Sir:  Bv  direction  of  the  Secretary  of  War,  I  have  the  honor  to  acknowledge  the 
receipt  of  vour  letter  of  the  1st  instant,  relative  to  a  contract  between  Albert  Edward 
Woolf  and  Mrs.  Rosamond  Woolf  with  Lieut.  Col.  Wm.  M.  Black,  chief  engineer 
department  of  Cuba,  and  requesting  that  a  statement  be  rendewKl  showing  the 
amount  of  electrozone  used  and  the  amount  of  money  due  under  said  contract;  also, 
that  tw^o-thirds  of  such  amount  be  paid  to  your  clients  and  the  other  third  be  held 
by  the  Department,  subject  to  the  disposition  of  a  suit  in  equity  which  your  clients 
intend  to  institute. 

In  reply,  vou  are  advised  that  your  communication  and  its  inclosure  have  been 
referred  to  tlie  military  governor  of  Cuba  at  Habana. 

V^ry  respectfully,  J.  Van  Ness  Philip, 

Assistant  Chief  of  Division, 
L.  J.  Morrison,  esq., 

44  BroaduKiy,  New  York  Ciiy,  N,  Y, 
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April  9,  1902. 
J.  Van  Nr88  Philip,  Esq., 

Amstant  Chief  of  Division,  War  Department ,  Washington,  D.  C. 

Sir:  Your  favor  of  the  7th  instant,  referring  to  my  letter  of  the  Ist  instant  to  the 
Secretary  of  War  relative  to  a  contract  between  Albert  Woolf,  Mrs.  Rosamond  Woolf, 
and  Lieut,  Col.  William  M.  Black,  chief  engineer  of  the  Department  of  Cuba,  came 
dulv  to  hand,  for  which  I  thank  ^^ou. 

My  clients  have  had  some  considerable  correspondence  with  the  chief  engineer's 
dei>artment  of  the  Department  of  Cuba  relative  to  the  payment  of  the  two-thirds 
which  it  is  conceded  is  due  them,  but  have  been  invariably  met  with  the  statement 
that  no  part  of  the  amount  could  be  paid  and  nothing  could  be  done  until  the  dispute 
between  them  and  the  Electrozone  Commercial  Company  was  disposed  of.  In  view 
of  the  fact  that  the  Electrozone  Commercial  Company  is  in  the  hands  of  a  receiver, 
it  is  utterly  impossible  to  make  any  conventional  arrangement  in  the  premises,  and 
hence,  as  to  whether  or  not  the  Electrozone  Commercial  Company  is  entitled  to  any 
portion  of  the  moneys  due  must  be  determined  by  the  courts. 

In  writing  the  Secretary  of  War  I  was  under  the  imprepsion  that  he  had  supreme 
authority  in  the  premises  and  would  distribute  the  fond  in  the  manner  requested  by 
me,  which  would  in  no  way  jeopardize  the  Government. 

I  feel  fearful  that  unless  the  Secretary  does  see  fit  to  intervene  there  will  be  no 
adjustment  of  the  matter;  my  clients  would  stand  either  remediless  or  be  driven  to 
secure  redress  in  the  Court  of  Claims  for  money  which  is  conceded  is  due  them.  It 
seems  to  me,  with  all  due  reppect,  that  this  is  pressing  an  unnecet^sary  hardship  upon 
people  who  are  guilty  of  no  wrong. 

Trusting  that  your  Department  can  bring  about  an  adjustment  of  the  matter,  I  have 
the  honor  to  remain. 

Yours,  respectfully,  L.  J.  Morrison. 


April  16,  1902. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  vour  letter  of  the  9th  instant 
with  reference  to  the  contract  of  Albert  Woolf  and  Mrs.  feosamond  Woolf  with  Lieut. 
Col,  William  M.  Black. 

You  state  in  this  letter  that  you  were  under  the  impression  that  the  Secretary  of 
War  had  supreme  authority  in  the  matter  and  would  distribute  the  fund  in  the  way 
requested,  which  you  thought  would  in  no  wav  jeopardize  the  Government. 

The  letter  of  this  division,  dated  January  12^  1902,  to  Mr.  S.  P.  Rotan,  stated  that 
the  Secretary  of  War  declined  to  recognize  as  one  to  which  the  Federal  Government 
is  a  party,  and  was  of  the  opinion  that  said  contract  relates  exclusively  to  the  admin- 
istration of  certain  affairs  of  the  civil  government  of  Cuba  and  should  be  dealt  with 
by  the  military  governor. 

Your  letter  of  the  1st  instant  on  this  subject  was  forwarded  to  the  military  gov- 
ernor of  Cuba,  and  when  a  response  thereto  is  received  from  him  it  will  probably 
give  some  light  upon  the  subject. 

Very  respectfully,  J.  Van  Ness  Philip, 

Assistant  Chief  of  Division, 
L.  J.  Morrison,  Esq., 

Attorney  at  Imw,  44  Broadvxxy,  Nexr  York,  N.  Y, 


May  20,  1902. 
J.  Van  Nbss  Philip,  Esq., 

Assistant  Chief  of  Division,  War  Department,  Washington,  D.  C. 
Sir:  Referring  to  your  letter  of  the  16th  ultimo,  regarding  the  contract  of  Albert 
Woolf  and  Mrs.  Rosamond  Woolf  with  Lieut.  Col.  William  H.  Black,  I  write  you 
to  inquire  whether  the  military  governor  of  Cuba  has  communicated  with  your 
Department  concerning  the  subject-matter  of  my  previous  letter. 

1  would  also  respectfully  ask  what  proposition  has  been  made  for  payment  under 
the  contract  made  with  my  clients. 
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I  have  refrained  from  troubling  you  about  this  matter  until  sufficient  time  has 
elapsed  for  your  Department  to  be  'advised  by  the  military  governor,  and  deeming 
that  sufficient  time  has  now  elapsed  I  am  induced  to  write  this  letter. 

I  am  at  a  loss  to  understand  why  my  clients  should  look  beyond  our  Government 
for  compensation,  in  view  of  the  fact  that  the  contract  was  made  with  an  officer  of 
our  Army  during  the  time  that  our  Government  was  in  military  occupation  of  Cube. 
I  assume,  however,  that  proper  provision  will  be  made  for  protection  of  our  citizens 
who  were  induced  to  make  contract  upon  the  faith  of  the  credit  of  this  Government, 
and  that  the  proposition  whether  or  not  our  Government  was  a  party  to  the  contract 
is  a  purely  academic  one. 

As  I  have  before  stated,  what  I  desire  to  know  is  what  amount  of  money  is  con- 
ceded to  be  due  for  the  electrozone  furnished,  so  that  I  may  shape  my  course 
accordingly. 

Trusting  that  your  Department  is  now  in  a  position  to  give  me  this  information,  I 
remain, 

Yours,  respectfully,  L.  J.  Morrisox. 


May  23.  1902. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  instant 
asking  whether  the  military  governor  of  Cuba  had  communicated  with  this  Depart- 
ment concerning  the  contract  of  Albert  Woolf  and  Mrs.  Rosamond  Woolf  with  Lieut. 
Col.  William  H.  Black. 

In  reply  you  are  advised  that  this  Department  has  not  yet  received  any  communi- 
cation from  the  military  governor  of  Cuba  relative  to  this  subject  and  that  aa  soon 
aa  the  same  is  received  you  will  be  further  advised. 

Very  respectfully,  J.  Van  Ness  Philip, 

Amstant  Chief  of  DiMon. 
L.  J.  Morrison,  Esq., 

44  Broadway,  New  York  City, 


June  4,  1902. 
J.  Van  Ness  Philip,  Esq., 

Assistant  Chief  of  DitiftioHj  War  Department,  Washington,  1),  C. 
Dear  Sir:  I  expected  to  hear  from  you  before  this  in  regard  to  the  Albert  £. 
Woolf  and  Rosamond  Woolf  claim  for  electrozone  supplied  to  Cuba  daring  our 
occupation. 

I  dislike  very  much  importuning  you  about  this  matter,  but  the  fact  is  my  clients 
are  in  great  distress  by  not  having  this  claim  adjusted.     I  would  esteem  it  a  personal 
favor  i?  you  would  give  this  matter  your  immediate  attention. 
Trusting  to  hear  from  you  soon,  Tremain, 

Yours,  very  truly,  T.  J.  Campbell. 


June  13,  1902. 

J.  Van  Ness  Philip,  Esq., 

Assistajit  Cliief  of  Division y  War  Department,  Washingtmi,  D.  C. 

Dear  Sir:  I  wrote  you  on  the  4th  instant  in  r^rd  to  the  claim  of  Albert  E.  Woolf 
and  Rosamond  Woolf  for  electrozone  supplied  to  Cuba  during  our  occupation,  request- 
ing to  know  the  situation.  Not  having  heard  from  you  I  am  led  to  believe  that  my 
communication  must  have  miscarried. 

Since  writing  the  letter  referred  to  I  have  been  advised  that  the  pavmaster  in  the 
Habana  Department  has  drawn  his  checks  for  all  the  money  due  on  this  contract  and 
deposited  the  same  in  the  North  American  Trust  Company  In  Habana.  How  reliable 
this  information  is,  of  course,  I  can  not  say.  I  presume  you  have  means  of  testing  its 
truth. 

WMll  you  kindly  atlvise  me  at  your  earliest  opportunity  whether  there  is  any  pos- 
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sible  way  of  adjusting  this  matter  in  your  Department,  and  if  not  what  steps  it  is 
incumbent  upon  me  to  take  to  have  the  matter  adjusted.  It  is  of  considerable 
importance  to  my  clients,  as  you  can  readily  understand.  I  will  esteem  it  a  personal 
favor  if  you  will  communicate  with  me  as  promptly  in  r^ard  hereto  as  your  arrange- 
ments will  permit. 
Trusting  that  you  will  pardon  the  importunity  of  this  letter,  I  remain, 
Yours,  re8i>ectfully, 

T.  J.  Campbell. 


[Telegram.] 

Washington,  D.  C,  June  28,  1902. 
T.  J.  Campbell,  44  Brfmduay,  N.  V.: 

Instructions  have  been  sent  to  Cuba  to  draw  the  necessary  papers  according  to  the 
laws  of  Cuba. 

H.  L.  Scott. 


20  Jackson  Place, 
Washington,  D.  C,  July  i,  1902, 
My  Dear  Mr.  Campbell:  You  letter  of  June  30  is  just  at  hand.     I  should  think 
the  papers  in  question  ought  to  be  back  here  within  ten  days.     You  will  l)e  advised 
of  their  return. 

Very  sincerely,  yours,  H.  L.  Scott. 


1812  H  Street,  NW., 
^Ya9hington,  />.  C,  August  2,  1902. 
Timothy  J.  Campbell,  Esq., 

44  Broadway,  New  York  City. 
Sir:  I  have  the  honor  to  inclose  herewith,  for  the  signature  of  Albert  Edward 
Woolf,  and  Rosamond  Woolf,  a  release  of  a  certain  contract  entered  into  with  said 
parties  by  Lieut.  Col.  William  Murray  Black,  on  or  about  the  10th  day  of  February, 
1899. 

It  is  desired  that  the  papers  be  returned  to  this  office,  together  with  a  duly  exe- 
cuted bond  of  any  surety  company  acceptable  to  the  Government,  in  the  amount  of 
f  10,000,  when  the  necessary  steps  will  be  taken  to  complete  the  settlement  of  this 
matter. 

Verv  respectfully,  J.  A.  Barnes, 

Chief  Oerk. 
(For  and  in  the  absence  of  Capt.  H.  L.  Scott,  Seventh  Cavalry.) 


1812  H  Street,  NW., 
Washington,  D.  C,  August  6,  1902. 
Mr.  T.  J.  Campbell, 

44  Broadway,  Neiv  York  City. 
Sib:  In  reply  to  your  communication  of  the  4th  instant,  I  have  the  honor  to  inform 
you  that  in  lieu  of  giving  a  bond  it  will  be  satisfactory  if  you  will  re<}uire  Albert  E. 
Woolf,  Rosamond  Woolf,  and  the  receiver  of  the  Electrozone  Commercial  Company  to 
jointly  execute  an  instrument  terminating  the  contract  entered  into  with  said  parties 
by  Lieut.  Col.  William  Murray  Black  on  or  about  the  10th  dav  of  February,  1899; 
and  when  said  agreement  is  made  it  will  be  necessary  for  Albert  E.  Woolf,  Rosa- 
mond Woolf,  and  the  receiver  of  the  Electrozone  Commercial  Company  to  sign  and 
deliver  to  me  a  receipt  in  full  and  final  settlement  of  all  claims  and  demands  of  every 
kind  and  character  growing  out  or  rising  on  said  contract.  It  is  further  desired  that 
Albert  E.  and  Rosamond  Woolf  present  to  me  their  request  in  writing  to  pay  to  the 
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Electrozone  Commercial  Company  one-third  of  the  balance  due  under  the  contract 
above  referred  to. 

When  thene  papers  are  presented,  properly  executed,  arrangements  will  be  made 
to  pay  one-third  of  the  amount  due  to  the  court  in  which  the  receiver  was  appointed, 
the  remaining  two-thirds  to  be  paid  to  Albert  E.  Woolf  and  Rosamond  Woolf. 
Verv  respectfully, 

H.  L.  Scott, 
Captain,  Seventh  Om:aIry. 
(For  and  in  the  absence  of  brigadier-General  Wood.) 


1812  H  Street  N W.— 20  Jackson  Place, 

WaMngton,  1).  C,  August  11,  1902. 
Mr.  T.  J.  Campbell, 

Attorney  at  Law,  44  Broadway,  Xew  York, 
Dear  Sir:  Your  letter  of  August  7  is  at  hand,  and  in  reply  thereto  I  have  to  say 
that  the  total  amount  of  money  in  question,  as  reported  by  the  chief  engineer  of 
Habana,  is  $8,722.64,  and  that  the  only  way  I  can  deal  with  you  is  that  laid  down  in 
my  letter  of  recent  date. 

Very  respectfully,  H.  L.  Scott, 

CaptaWf  Seventh  Qivalry, 


[Telegram.] 


1812  H  Street  NAV., 
WaMn0on,  D.  C\f  November  14y  1902, 
T.  J.  Campbell, 

44  Broadway,  Xeiv  York: 
Meet  Frank  Steinhart  to-morrow  at  9  a.  m.  at  Waldorf-Astoria. 

Scott. 
Official  copy  respectfully  furnished  by  mail. 

H.  L.  Scott, 
Captain,  Seventh  Cavalry. 


Washington,  D.  C,  November  14, 1902, 
\  J.  Campbell, 

44  Broadway,  New  Yark: 
Meet  Frank  Steinhart  to-morrow  at  9  a.  m.  at  Waldorf-Astoria. 

SOOTT. 


March  23,  1903. 
Brig.  (ren.  Leonard  A.  Wood, 

Wafthin0on,  D,  C. 

Sir:  Having  observed  from  the  newspapers  that  you  are  about  to  be  assigned  to  the 
Philippines,  1  take  this  opportunity  of  calling  your  attention  to  the  fact  that  the 
money  due  under  the  contract  made  between  Lieut.  Col.  William  Murray  Black, 
engineering  officer,  Department  of  Habana,  and  Albert  Edward  Woolf  and  Rosamond 
Woolf,  for  the  use  of  their  process,  known  as  "electrozone,"  has  not  yet  been  paid. 
You  will  doubtless  rec  all  the  fact  of  the  writer  and  Mr.  T.  J.  Campbell  having  an 
interview  with  you  relative  to  the  amount  due  under  said  contract,  which  took  place 
some  few  months  before  you  left  on  your  European  tour.  I  was  assured  by  you  at 
that  time  that  the  matter  would  be  promptly  settled,  and  subsequently  wais  assured 
by  Colonel  Scott,  in  your  office,  that  the  matter  would  be  dispose*!  of. 

At  the  suggestion  of  Colonel  Scott  I  had  the  parties  interested  in  the  payment  sign 
a  release  and  delivered  the  same  to  Colonel  Scott.     After  waiting  for  some  time  1  was 
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informed  by  Colonel  Scott  that  the  money  would  have  to  come  from  Cuba.    Since 
then  I  have' been  advised  from  time  to  time  that  the  money  would  be  paid. 

Before  leaving  the  releases  witu  Colonel  Scott,  I  had  niade  formal  demand  for  a 
statement  of  the  electrozone  used  since  the  last  payment,  as  tlie  terms  of  the  contract 
give  my  clients  the  right  to  this  information.  Practically  no  attention  was  paid  to- 
this  demand. 

It  is  evident  that  no  payment  is  goins  to  be  made,  and  hence  there  is  nothing  else 
left  for  my  clients  to  do  but  to  forumlate  a  claim  for  prosecution  in  the  Court  of 
Claims.  In  order  to  do  this  it  will  be  necessary  for  me  to  know  precisely  the  amount 
due,  and  in  onler  to  make  such  a  statement  I  must  be  advised  as  to  tlie  amount  of 
electrozone  used  since  the  last  payment. 

I  now  write  this  letter  to  demand  of  you  this  information,  or,  if  you  do  not  have 
it  at  liand,  to  demand  from  you  how  I  could  get  this  information. 

If  I  do  not  hear  from  you  by  return  mail,  giving  me  the  desired  information,  I 
shall  conclude  that  you  decline  to  do  so,  and  shall  be  governed  accordingly. 

In  the  meantime  I  request  you  to  have  returned  to  me  the  releases  delivered  to 
Colonel  Scott. 

Yours,  very  respectfully,  L'.  J.  Morrison. 


[Executed  in  triplicate.] 

This  agreement  entered  into  this  tenth  dav  of  February,  eighteen  hundred  and 
ninety-nine,  between  William  Murrav  Black,  lieutenant-colonel,  chief  engineer. 
U.  S.  v.,  Department  of  Havana,  of  the  first  part,  and  Albert  Edward  Woolf  and 
Rosamond  Woolf,  by  her  attorney  in  fact,  Albert  Edward  Woolf,  both  of  New  York 
City,  in  the  county  of  New  York,  State  of  New  Y'ork,  of  the  second  part,  witnesseth, 
that  W^illiam  Murray  Black,  for  and  in  behalf  of  the  Department  of  Havana,  and  the 
said  Albert  Edward  Woolf  and  Rosamond  Woolf,  do  covenant  and  agree  to  and  with 
each  other  as  follows: 

That  the  said  parties  of  the  second  part,  being  the  patentees  and  proprietors  of  the 
Woolf  process  duly  patented  for  makmg  electrozone  from  sea  water,  hereby  agree  ta 
sell  to  the  said  party  of  the  first  part  and  his  successors,  in  the  office  of  chief  engi- 
neer. Department  of  Havana,  during  such  time  as  the  occupation  of  Cuba  by  the 
military  forces  of  the  United  States  may  continue,  positive  electrodes,  to  be  manu- 
factured and  supplied  bv  said  party  of  the  second  part,  as  reciuired,  at  a  price  not 
exceeding  fifty  dollars  ($50)  for  each  electrode,  together  with  any  and  all  rights  they 
possess  to  manufacture  and  use  electrozone  in  the  Department  of  Havana  as  now  con- 
stituted, and  to  use  the  said  electrozone  in  the  said  department  for  all  public  pur- 
poses on  the  condition,  however,  that  the  said  electrozone  shall  not  be  sold  at  all 
nor  supplied  for  use  outside  the  Department  of  Havana,  except  in  limited  quantities 
to  officers  of  the  United  States  for  experimental  purposes,  or  to  meet  an  emergency; 
and  the  part^  of  the  first  part  agrees  to  pay  to  the  said  parties  of  the  second  part,  \n 
further  consideration  of  the  reduced  price  of  electrodes,  one-twentieth  of  one  cent  for 
each  gallon  of  electrozone  containing  100  grains  of  available  chlorine  per  gallon  (or 
if  manufactured  and  used  of  varying  strengths,  payment  is  to  be  made  on  the  basis 
of  one-twentieth  of  one  cent  foV  each  one  hundred  grains  of  available  chlorine  so 
manufactured  and  used)  for  quantities  not  exceeding  fifty  thousand  gallons  per  day 
of  twenty-four  hours,  and  one-fiftieth  of  one  cent  per  gallon  for  each  gallon  manu- 
factured and  used  of  the  strength  of  one  hundred  grains  of  available  chlorine  per 
gallon  (and  at  a  proportionate  rate,  if  of  varying  strength,  in  available  chlorine)  in 
excess  of  fifty  thousand  gallons  per  day  of  twenty-four  hours. 

Pnyments  shall  be  made  to  the  said  parties  of  the  second  part  monthly,  on  certifi- 
cate of  the  amount  used  furnished  by  the  said  party  of  the  first  part. 

In  witness  whereof  the  parties  aforesaid  have  hereunto  placed  their  hands  the  date 
first  hereinbefore  written. 

Witnesses: 

John  E.  Tucker,  as  to  William  Mirray  Black,  [seal.] 

Lieut.  Col. J  Chief  EnffhifiTj  U.  S.  V. 
Henry  N.  Hooper,  Jr.,  as  to  Albert  Edward  Woolf,    [seal.] 

H.  H.  McGiNTV,  as  to  Rosamond  Woolf,  [seal.] 

By  Albert  E.  Woolf, 


Approved,  February  11,  1899. 


Attorney  in  Fact. 

William  Ludlow, 
Governor  of  Ilahamu 
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Transhtion  of  that  part  of  the  rules  and  regulations  of  the.  Jai  Alai  jmblished  and 
approred  by  the  mditary  governor  in  the  Ojjicial  Gazette  of  Cuba,  of  May  P,  190^^  rela- 
tive to  the  betting  features  of  the  game. 

UNDER  THE   TITLE  OF    ^^BETS"  (AQUESTOS). 

Rule  1 .  Bets  may  be  made  in  three  different  forms,  called  mutual  bets,  free  bets, 
and  bets  on  the  qufniela. 

Rule  2.  The  com  mission  to  the  management  is  5  per  cent  on  the  free  bets  and 
10  per  cent  on  the  mutuals  and  quinielas. 

RiTLE  3.  The  mutual  bets  are  made  immediately  before  the  beginning  of  an  ordi- 
nary game,  which  is  understood  to  mean  a  game  between  sides. 

Rule  4.  The  amount  of  the  deposit  in  favor  of  each  side  shall  be  made  known  by 
means  of  tickets  bearing  the  colors  of  the  side  on  which  the  bet  is  made.  These 
tickets  shall  be  issued  only  from  the  office  of  the  cashier. 

Rule  5.  The  issue  of  these  tickets  shall  begin  an  hour  before  the  beginning  of  the 
play  and  shall  be  closed  a  few  minutes  before  the  commencement  thereof. 

Rule  6.  The  amount  of  the  tickets  issued  shall  be  made  known  to  the  public  as 
soon  as  the  issue  is  closed. 

Rule  7,  This  amount,  after  the  commission  (10  per  cent)  is  deducted,  will  be  dis- 
tributed between  the  holders  of  tickets  corresponding  to  the  winning  color  in  the 
proportion  to  which  they  are  entitled. 

Rule  8.  Free  bets  are  those  which  are  made  while  the  game  is  being  played 
through  the  persons  authorized  by  the  management  to  act  as  betting  commissioners 
(corredores). 

Rule  9.  The  amount  of  each  of  these  bets,  after  the  commission  (5  per  cent)  is 
deducted,  shall  be  paid  by  the  commissioner  acting  in  the  transaction  to  the  person 
winning  on  the  game  on  which  said  bet  is  laid. 

Rule  10.  The  oets  of  quinielas  shall  take  place  on  the  games  called  quinielas,  which 
are  those  played  by  more  than  two  contestants,  whatever  may  be  the  number  of 
persons  forming  eacn  party. 

Rule  11.  These  bets  shall  necessarily  be  made  before  the  beginning  of  the 
quiniela. 

Rule  12.  For  this  purpoee  there  shall  be  issued  by  the  cashier's  office  tickets  with 
the  name  of  the  players  who  are  to  take  part  in  the  quiniela  and  of  those  to  finish 
first  and  second. 

Rule  13.  This  issue  will  be  opened  immediately  on  the  commencement  of  the  play 
preceding  the  quiniela,  and  shall  be  closed  a  few  minutes  before  the  commencement 
of  the  qumiela. 

Rule  14.  There  shall  be  announced  immediately,  in  a  place  easily  seen  in  the 
Fronton,  the  number  of  tickets  sold  for  the  first  ana  second  places. 

Rule  15.  The  amount  of  the  tickets  sold,  after  deducting  the  commission,  shall  be 
distributed  in  the  following  manner: 

Rule  16.  The  amount  of  the  tickets  for  the  first  place,  deducting  the  commission, 
shall  be  applied  between  the  holders  of  the  tickets  of  the  contestant  who  wins  the 
quiniela  and  in  proportion  to  the  number  issued. 

Rule  17.  Half  of  those  for  the  second  place,  deducting  the  commission,  shall  be 
distributed  proportionally  between  those  who  bet  on  second  place  on  the  contestant 
who  wins  the  quiniela. 

Rule  18.  The  amount  of  the  other  half  of  the  bets  on  the  second  place,  deducting 
the  commission,  shall  be  distributed  proportionally  between  the  tickets  bet  on  the 
contestant  who  may  have  first  made  the  largest  number  of  points,  excepting  the  one 
who  won  first  place. 

Rule  19.  All  the  tickets  issued  for  mutuals  and  quiniela  bets,  and  by  the  betting 
commissioners  in  free  bets,  must  bear  the  seal  and  countersign  previously  selected, 
and  they  must  also  bear  the  date  and  number  of  the  game  or  quiniela  to  which  they 
refer,  and  by  reason  of  the  fact  that  they  are  "  to  bearer  only,''  the  management  doeis 
not  guarantee  either  the  tickets  which  do  not  bear  all  of  these  requisites,  nor  will  it 
recognize  any  claim  which  is  not  supported  by  a  proper  ticket. 

Rule  20.  The  management  is  not  responsible  for  a  bet  made  outside  of  the  condi- 
tions  and  requirements  above  mentioned,  nor  for  bets  on  games  which  have  not  been 
arranged  by  the  superintendent  of  the  Fronton. 

Rule  21.  In  all  cases,  when  a  game  of  pelota  shall  be  unfinished,  whatever  may  be 
the  cause  therefor,  the  money  already  bet  shall  be  applied  accordinff  to  the  ''tables 
for  the  pro  rata  distribution  of  bets  on  unfinished  games,"  which  snail  be  printed 
and  bear  the  seal  of  the  management. 

Rule  22.  Whenever  a  quiniela  has  not  been  finished,  the  following  rules  will  be 
obserx^ed: 
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I.  If  the  quiniela  shall  not  be  finished  by  reason  of  lack  of  light  or  bad  weather 
the  whole  of  the  bets  shall  be  kept  to  be  continueci  on  the  quiniela  of  the  following 
day  or  the  next  day  of  play,  the  men  beginning  to  play  with  the  same  number  of 
pointi*  and  in  the  same  order  as  in  the  suspended  play. 

II.  If,  after  the  commencement  of  a  quiniela,  a  player  should  be  disabled,  he  shall 
retire  from  the  court,  and  the  amount  of  the  tickets  which  have  been  l^et  on  the 
contestant  shall  be  suppressed  and  the  quiniela  shall  continue  with  the  rest  of  the 
players  who  m&y  have  taken  part  therein,  with  the  same  number  of  points  and  in 
the" same  order  m  which  they  were  playing. 

BETTING   COMMISSIONERS  ( (X)RRBDOR£s)  . 

Rule  1.  Only  those  shall  be  permitted  to  act  as  betting  commissioners  in  the  fron- 
ton who,  besides  being  generally  authorized,  shall  obtain  a  permit  from  the  adminis- 
trador  for  each  spectacle  (espectaculo). 

Rule  2.  They  shall  abstain  from  demanding  any  fee  for  their  services,  and  shall 
not  manifest  by  word  or  gesture  any  dissatisfaction  with  any  "tip"  which  may  be 
given  them. 

Rule  3.  They  shall  not  accept  any  bet  unless  they  receive  the  amount  thereof. 

Rule  4.  They  shall  in  every  case  attend  to  the  person  who  first  accepts  the  bet. 

Rule  5.  The  accepted  bet  shall  always  go  to  tne  betting  commissioner  who  pro- 
poses it. 

Rule  6.  There  shall  be  delivered,  in  every  case  of  an  accepted  bet,  to  each  of  the 
bettors  a  slip  from  the  stub  book  which  shall  show,  as  well  as  the  stub  book,  the 
amount  warred. 

Rule  7.  For  this  purpose  they  shall  receive  from  the  cashier,  under  his  signature 
for  each  game,  the  stub  books  necessary,  bearing  the  number  of  the  betting  com- 
missioner and  showing  the  number  of  the  slips  it  contains. 

Rule  8.  The  commissioners  shall  be  in  the  fronton  a  half  hour  before  the  time 
announced  for  the  besinning  of  the  games. 

Rule  9.  They  shall  appear  at  the  games  decently  dressed,  and  shall  wear,  as  a 
distinctive  dress,  a  red  cap. 

Rule  10.  Those  who  act  as  betting  officials  shall  be  considered  only  as  depositors 
of  the  amounts  which  they  receive  by  reason  of  the  bets,  and  shall  be  obliged  to 
deliver  the  amounts  to  the  interested  persons,  or  to  the  management  if  the  former 
do  not  make  claim  therefor,  and  they  shall  have  no  power  to  make  any  obligation 
or  promise  whatsoever. 

Rule  11.  On  the  conclusion  of  each  game  the  bets  shall  be  settled.  There  shall 
be  immediately  delivered  to  the  manager  the  amount  of  the  commission,  and  there 
shall  be  paid  to  the  bettors  the  amount  due  to  each,  for  which  purpose  they  will  use 
the  cashier's  department,  which  will  be  placed  at  their  dist)osal. 

Rule  12.  If  there  is  any  error  made,  the  manager  alone  can  nullify  the  stub  on 
the  receipt  of  the  canceled  tickets.  No  other  person  is  authorized  to  make  this 
cancellation. 

Rule  13.  In  all  the  calls  for  bets  the  color  on  which  the  bet  is  offered  shall  be 
cried,  unless  there  is  a  difference  of  more  than  10  points  between  the  contesting  sides. 

Rule  14.  No  betting  commissioner  may  keep  tickets  under  the  pretext  that  they 
are  bets  authorized  by  some  one,  because  in  such  case  it  will  be  considered  that  he 
is  a  bettor,  which  is  prohibiteil. 

Rule  15.  The  lack  or  failure  to  fulfill  the  preceding  rule  shall  be  punished  by  a 
fine  of  not  less  than  50  pesetas  for  the  first  offense,  100  pesetas  for  the  second  offense, 
and  a  rescission  of  his  license  for  the  third. 

Senator  Hanna.  I  want  to  make  a  statement  also  or  a  suggestion 
with  reference  to  the  status  of  this  case.  I  understand  that  all  the 
evidence  that  we  have  here  f  roni  General  Wood  is  a  statement  made 
not  under  oath.  All  of  our  other  witnesses  have  been  cross-examined. 
I  consider  that  Oeneral  Wood's  statement  is  ex  parte  testimony,  and  I 
request  that  he  be  called  to  be  cross-examined. 

The  Chairman.  That  is  an  impossibility.  I  do  not  know  that  it  is 
of  any  consequence  that  his  statement  should  go  in  at  all  I  do  not 
know  about  that. 

Senator  Hanna.  I  supposed  that  it  was  to  go  in. 

Senator  Foraker.  \V  hat  are  we  to  examine  him  about?     We  have 
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a  right  to  know  what  you  want  to  examine  him  about.  You  make  a 
most  extraordinary  request,  which  is  that  we  shall  stop  this  investiga- 
tion, and  send  to  the  Philippines  and  order  summoned  here  an  officer 
on  duty  there.  That  will  require  six  or  eight  weeks,  or  ten  weeks,  or 
perhaps  three  months,  and  we  certainly  want  to  know  what  it  is  that 
you  want  to  prove  by  General  Wood.  His  statement  is  here.  Do 
you  want  to  question  it  in  any  respect?  If  so,  let  us  know,  so  that 
we  may  know  whether  it  is  important  or  material. 

Senator  Hann A.  You  are  gomg  to  decide  whether  it  is  important^ 

Senator  Foraker.  We  have  a  right  to.  That  is  what  we  are  here 
for. 

Senator  Hanna.  His  statement  is  in  one  of  these  printed  volumes^ 

Senator  Foraker.  Yes,  sir. 

Senator  Hanna.  Then  I  want  to  know  whether  the  committee  will 
consider  at  present  the  question  of  sending  a  committee  to  Cuba? 

Senator  Blackburn.  Before  we  finish  on  the  first  proposition,  I 
wish  to  say,  and  I  would  say  this  if  I  was  the  warmest  and  clo>est 
personal  fViend  that  General  Wood  had  in  the  world,  that  I  think,  if 
nis  statement  is  to  be  submitted  to  the  Senate  with  a  view  of  command- 
ing their  attention  and  having  its  effect  upon  the  judgment  of  the 
Senate  upon  the  question  of  his  confirmation,  it  is  but  fair  that  Gen- 
eral Wood  should  be  brought  here,  if  it  takes  six  weeks  or  six  months 
or  six  years,  and  that  he  sliould  be  put  under  oath  and  subjected,  if 
any  member  of  this  committee  or  of  this  Senate  desires  to  subject  him 
to  it,  to  a  cross-examination,  and  if  he  is  confirmed  as  a  major-general 
in  the  United  States  Army  I  think  he  ought  to  show  a  willingness  to 
answer  from  the  same  standpoint  as  every  other  witness  before  this 
committee — that  is,  the  standpoint  of  a  sworn  witness  before  this  com- 
mittee. 

Senator  Foraker.  General  Wood  made  this  suggestion  in  his 
statement. 

Senator  Blackburn.  Is  there  any  testimony  of  General  Wood  before 
this  committee? 

Senator  Foraker.  He  expressed  an  anxiety  to  come  before  the  com- 
mittee and  testify  under  oath  or  otherwise,  as  thev  might  see  fit.  They 
declined  to  call  him,  and  he  was  ordered  to  the  l^hilippines,  and  away 
he  went. 

Senator  Blackburn.  I  did  not  understand  that  the  committee  had 
declined. 

Senator  Hanna.  Application  was  made  first  by  General  Rathbone  to 
have  an  investigution,  and  he  submitted  his  brief  and  statement  to  the 
Committee  on  Relations  with  Cuba.  After  that  General  Wood  made 
a  repl}^  to  that,  and  filed  his  reply.  General  Rathbone  has  been  on 
the  stand  and  been  cross-examined  under  oath.  Geneml  Wood's  state- 
ment stands  simply  upon  his  own  statement  of  facts  as  he  regards  them, 
and  he  has  not  been  cross-examined. 

Senator  Foraker.  I  do  not  know  a  thing  in  General  Wood's  state- 
ment that  is  not  established  by  other  evidence,  and  I  do  not  know  a 
thing  that  has  been  established  by  another  witness  to  the  prejudice  of 
General  Wood. 

Senator  Hanna.  Then  you  have  already  judged  of  the  case? 

Senator  Foraker.  1  have  not.  I  came  into  this  investigation  with- 
out any  prejudice  or  bias  about  it  whatever.  The  only  particular  in 
my  mind  in  which  it  can  be  said  that  there  was  any  prejudgment  is 
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that  whatever  might  be  said  about  jumping  one  officer  over  another, 
it  is  too  late  in  this  OAse.  We  might  have  raised  that  question  before, 
but  we  did  not  see  fit  to  do  it.  We  made  him  a  brigadier-general  with 
the  unanimous  vote  of  the  Senate. 

Senator  Blackburn.  1  want  to  enter  a  protest  here.  I  have  neither 
a  prejudice  against  General  Wood  nor  the  slightest  semblance  of  a  pre- 
tense to  have  any.  I  do  not  know  him  except  very  slightly  and  casually, 
and  pleasantly  J  "but  if  the  unsworn  statement  of  General  Wood  printed 
in  this  record  is  to  be  submitted  to  the  Senate  as  a  part  of  this  case,  it 
seems  to  me  that  the  contention  of  the  Senator  from  Ohio  is  very  well 
founded  when  he  claims  the  right  to  ipxamine  him  under  oath  as  a  wit- 
ness on  his  own  behalf,  because  it  must  l)e  remembered  that  these 
charges  were  filed  in  the  War  Department  and  submitted  to  General 
WoM  before  he  left  this  country,  and  that  he  did  not  ask  for  any 
court  of  inquiry,  and  that  he  left  here  for  the  Philippines  with  a  full 
knowledge  of  the  fact  that  these  charges  were  pending  against  him 
and  that  this  question  would  be  raised,  of  necessity,  when  the  Senate 
convened  and  the  question  of  his  promotion  was  brought  up. 

Now,  if  he  is  on  the  other  side  of  the  earth,  making  it  inconvenient 
for  him  to  appear  here  in  his  right  to  testif}'  on  his  own  behalf,  it  is 
his  own  act  that  put  him  there,  because  he  had  due  notice  of  the  filing 
of  these  charges  and  specifications  in  the  War  Department  against  him 
before  he  made  his  preparations  to  leave,  and  he  did  go  to  this  station 
in  the  Philippines.  Now,  if  that  statement  is  to-be  submitted  to  the 
Senate,  1  for  one,  as  a  member  of  the  committee,  protest  that  I  do  not 
approve  of  that  method  of  procedure. 

Senator  Foraker.  He  says  in  his  statement,  at  page  339  of  the  rec- 
ord, which  statement  was  sent  to  Senator  Piatt  as  chairman  of  the 
Senate  Committee  on  Relations  with  Cuba,  under  date  of  March  18, 
1903: 

In  addition  to  the  reply  which  I  submit  to  you  lierewith,  I  desire  to  state  that  I 
ani  willing  and  anxious  to  appear  before  your  committee  and  have  thin  matter  gone 
into  most  thoroughly,  in  order  that  you  may  satisfy  yourself  as  to  the  conditions 
actually  existing. 

The  principal  witnesses  in  the  post-office  cases  are  in  this  city  to-day,  and  are  and 
will  be  accessible  at  any  time  your  committee  may  desire  their  attendance. 

I  leave  for  the  Philippines  on  the  28th  day  of  March,  and  feel  that  I  am  entitled 
to  have  this  matter  entirely  cleared  up  before  ray  departure. 

The  committee  not  subpoenaing  him,  he  went,  according  to  the  orders 
that  he  had  received. 

Senator  Hanna.  That  was  after  the  adjournment  of  Congress. 

Senator  Cockrell.  No;  the  Senate  was  in  session  then. 

Senator  Hanna.  The  Senate  was  in  session.  It  was  juit  about  the 
close  of  Congress.  I  was  just  as  anxious,  and  so  was  Mr.  Rathbone, 
to  have  the  case  cleared  up  at  that  time,  but  the  committee  did  not 
want  to  take  it  up  that  time;  but  there  was  no  refusal  to  inv^estigate. 

Senator  Foraker.  The  only  question  that  presents  'tself  to  my 
mind  is,  what  is  there  in  this  testimony,  and  what  is  there  in  the  state- 
ment you  make  as  to  why  you  want  him  here,  that  would  warrant  us 
in  sending  to  the  Philippines  and  having  him  come  here  ? 

Senator  Hanna.  Senator  Blackburn  has  stated  it  bettr  than  I  can. 

Senator  Foraker.  With  all  due  respect  to  Senator  Blackburn,  there 
is  nothing  in  his  statement  that  changes  my  mind;  for  this  reason,  as 
stated  by  Senator  Teller,  when  he  was  before  the  committee  in  oppo- 
sition to  General  Wood,  it  has  been  a  universal,  unbroken  custom  to 


600  PROMOTION    OF   GEN.   LEONARD    WOOD. 

take  the  statement  of  any  appointee  in  answer  to  any  charges  that 
might  be  made  against  hira.  The  mere  statement  has  always  been 
received. 

The  Chairman.  I  think  it  is  perfectly  proper  to  receive  this  state- 
ment for  what  it  is  worth.  In  many  cases  the  statement  of  an  army 
officer  is  considered — his  statement  is  considered — as  testimonv,  if  not 
under  oath.  I  do  not  claim  that  this  should  he  so  accepted.  1  do  not 
think  it  is  important  whether  the  statement  goes  in  at  all.  If  it  goes 
in,  let  it  be  tiiken  for  what  it  is  worth.  State  the  fact  that  it  is  not 
,  under  oath.  Of  course,  it  is  impossible  to  send  to  the  Philippines 
for  General  Wood.  Here  are  a  great  many  office i*s  whose  condition 
is  very  unfortunate,  and  it  would  be  wrong,  I  think,  to  delay  for 
months  taking  action  on  this  matter.     It  needs  to  be  decided. 

Senator  Foraker.  What  the  chairman  has  stated  I  thought  was 
understood  by  every  bod}'.  Of  course,  it  goes  in  merely  as  the  state- 
ment of  General  W^ood. 

The  Chairman.  Yes.  I  do  not  think  it  is  of  any  essential  conse- 
quence whether  it  goes  in  at  all  or  not,  but  I  think  it  is  proper  for  it 
to  go  in  as  his  unsworn  statement. 

Senator  Bij^ckburn.  I  think  if  it  goes  in  it  should  go  in  as  evidence, 
on  a  par  with  the  other  evidence  before  the  committee. 

The  Chairman.  We  have  received  a  good  deal  here  that  is  not 
evidence. 

Senator  Foraker.  I  would  be  only  too  glad,  and  I  am  sure  General 
Wood  would  be  glad  if  he  could  come  before  this  committee. 

Senator  Blackburn.  We  had  lust  as  well  look  the  matter  in  the 
face.  These  charges  were  entered  in  the  War  Department  and  lodged 
there  before  General  Wood  left  this  country.  Tnere  was  no  request 
for  a  court-martial  or  a  court  of  inquiry,  and  he  seemed  content  to 
leave  those  charges  unanswered  and  to  go,  if  not  at  his  own  solicita- 
tion, at  least  of  his  own  volition,  to  the  rhilippines,  when  he  knew  that 
they  were  before  the  Conmiittee  on  (>uban  Affairs, -and  he  knew  that 
not  before  the  Committee  on  Cuban  Affairs,  but  he  knew  that  before 
the  Committee  on  Military  Affairs  this  nomination  was  going  to  be 
challenged,  and  that  the  Senate  was  going  to  be  called  upon  to  pass 
upon  his  confirmation. 

Now,  it  will  be  said — if  he  does  not  appear  here  as  a  witness  on  his 
own  behalf  on  even  terms  with  the  accusing  witnesses,  under  oath  and 
subject  to  cross-examination — it  will  be  said,  and  in  m}'  judgment  it 
will  be  largely  believed  b}-  the  people  of  this  country,  that  it  was 
because  he  did  not  want  to  subject  himself  to  a  cross-examination. 

The  Chairman.  That  will  be  to  his  disadvantage. 

Senator  Blackburn.  Decidedly.  And  does  anybody  want  a  major- 
general  in  the  United  States  Army  put  in  that  position 'f  I  have  not 
made  up  mind,  and  I  do  not  intend  to  make  up  my  mind  until  this 
record  is  complete,  as  to  whether  I  will  vote  to  confinii  this  nomina- 
tion. I  will  make  up  m}'  mind  on  the  evidence  produced  here.  But 
I  do  not  want  any  man  on  earth  in  a  high  and  commanding  position  in 
the  Army  of  .this  country  with  any  taint  or  shadow  of  a  charge  hanging 
over  him. 

Senator  Foraker.  I  do  not  know  of  any  charge  here 

Senator  Aloer.  What  charges  do  you  refer  to^ 

Senator  Blackburn.  The  charges  of  General  Brooke. 

Senator  Aloer.  What  does  he  testify  about? 
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Senator  Blackburn.  Insubordination  and  disobedience  of  orders. 
(Informal  discussion  between  the  members  of  the  committee  fol- 
lowed.) 

The  Chairman.  Here  is  a  comnmnication  from  the  War  Depart- 
ment inclosing  copies  of  all  papers  on  the  tiles  of  the  War  Department 
relating  to  correspondence  between  General  Ludlow  and  the  Adjutant- 
Geneml  of  the  Army  from  November  15  to  November  30,  1^00, 
inclusive.     The  letter  is  as  follows: 

War  Department, 
Washm0oii,  December  10^  1903. 
The  Chairman  Committee  on  Military  Affairs, 

United  States  Senate. 
Sir:  Agreeably  with  the  request  contained  in  your  letter  of  the  8th  instant,  I  have 
the  honor  to  hand  vou  herewith  copies  of  "all  papers  in  the  files  of  the  War  Depart- 
ment relating  to  tfie  correspondence  between  General  Ludlow  and  the  Adjutant- 
General  of  the  Army  from  November  15  to  November  30,  1900,  inclusive.*' 
Very  respectfully, 

E.  Root,  Secretary  of  War. 

The  documents  referred  to  are  as  follows: 

War  College  Board, 
WfiMngton,  D.  C,  October  ji7,  1900. 
The  A  ixiuT  A  NT-General,  United  States  Army, 

Washingtoriy  D.  C. 

Sir:  As  a  matter  of  official  reconl  I  inclose  certain  publications  and  correspond- 
ence growing  out  of  recent  interviews  with  General  Wood  by  newspaper  corre- 
spondents, viz:  A  clipping  from  the  New  York  Evening  Post  of  October  23;  my  note 
of  October  24  to  General  Wood;  an  extended  interview  with  him  in  the  Evening 
Poet  of  October  24;  his  reply,  dated  Octol)er  25,  to  my  note  of  the  24th,  which 
reached  me  October  26,  sulisequent  to  his  departure  from  the  city,  and  my  further 
letter  to  him  of  October  27;  there  are  also  two  clippings  from  the  Evening  Post  of 
October  26,  covering  brief  statements  from  General  Brooke  and  me. 

I  am  not  concerned  with  explanations  of  the  existing  epidemic  of  yellow  fever  in 
Hahana  or  elsewhere  in  Cuba,  having  no  responsibility  in  the  island  and  no  more 
knowled^  of  current  events  there  than  I  may  derive  from  newspapers,  but  I  am  con- 
cerned with  the  refutation  of  any  declaration  or  intimation  of  suppression  or  perver- 
sion of  any  material  fa(!t  pertaining  to  my  former  official  responsibility,  and  1  desire  to 
characterize  as  wholly  false  and  pernicious  the  imputation  that  the  data  ae  to  yellow 
fever  were  in  any  wise  concealed  or  kept  secret  during  my  administration. 

It  was  with  the  purpose  of  giving  him  the  opportunity  to  make  public  correction 
of  the  misstatements  attributed  to  him  that  my  note  to  General  Wood  was  made, 
and  my  expectation  in  the  matter  would  have  been  met  by  an  explicit  and  frank 
denial  to  me  and  to  the  press  that  he  had  either  made  such  an  accusation  or  believed 
it  to  be  true. 

His  reply,  I  regret  to  say,  does  not  do  this,  and  in  drafting  it,  as  well  as  in  his 
interview  of  the  24th,  he  has  overlooked  certain  facts  that  must  be  officially  known 
to  him,  and  certainly  should  have  been  fully  considered  when  the  ignoring  of  them 
leads  to  erroneous  and  misleading  statements  reflecting  injuriously  upon  other 
officers. 

The  facts  are  these: 

1.  The  utmost  endeavor  was  made  to  enforce  with  penalties  any  concealment  of  a 
suspicious  case  of  infectious  or  contagious  disease  of  any  kind.  All  such  were  to  be 
immediately  reported  by  telephone  or  messenger  to  the  chief  sanitary  officer.  All 
cases  were  immediately  investigated  and  due  measures  taken,  by  isolation  or  removal 
of  patient  and  thorough  disinfection  of  premises  and  belongings. 

2.  A  special  yellow-fever  board  was  appointed  of  army  surgeons  and  civil  physi- 
cians of  hijrh  standing  for  the  express  purpose  of  investigating  and  diagnosing  cases 
and  prescril>ing  disposition. 

3.  Daily  reports  were  made  by  the  chief  sanitary  officer  to  my  office  and  forwarded 
to  General  Brooke,  giving  all  particulars  of  c»ses,  etc.,  and  these  data  were  oj)en  to 
public  inspection  and  use  and  at  the  disposal  of  the  press  in  all  three  offices. 

4.  Every  month  a  printed  report  of  vital  statistics,  of  the  form  inclosed,  was  issued 
and  widely  distributed  in  the  United  States  as  well  as  in  the  island,  giving  accurate 
and  authentic  particulars,  and  effecting  full  publicity  as  to  all  the  data  in  question. 
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5.  In  addition,  the  annual  reports  gave  the  consolidated  statistics  in  full,  with 
analyses  and  discussions. 

It'would  be  difficult  to  provide  a  more  effective  and  jj^neral  means  of  distributing 
valid  information  in  a  matter  of  so  much  public  interest,  and  in  fact  publicity  was 
neither  avoidable  nor  avoided. 

The  yellow  fever  had  ceased  to  l)e  a  matter  of  serious  concern,  either  to  ourselves 
or  to  our  friends  in  the  United  States.  The  command  was  free  from  it.  Civil  cases, 
due  to  the  heavy  nonimmune  innwrtations,  were  entirely  under  control,  no  case 
being  permitte<l  to  give  rise  to  anotner,  and  the  general  conditions  were  so  far  satis- 
factory as  to  be  a  matter  of  congratulation  instead  of  apprehension.  There  was  no 
** panic"  of  any  kind,  or  any  "deluge  of  anxious  letters  from  the  United  States  or 
elsewhere. 

There  was  and  could  be  no  objection  to  the  publication  of  this  information,  and 
official  means  were  use<i  to  secure  it.  It  was  refused  to  no  one,  and  the  newroaper 
correspondents  could  have  reported  it  every  day  had  they  thought  it  of  sufficient 
interest  and  importance  to  cable. 

General  Wood  has  the  right  to  protect  himself  from  hostile  criticism  by  any 
legitimate  means  at  his  disposal,  but  exceeds  lx)th  his  rights  as  an  individual  and 
his  obligations  due  to  his  service  in  seeking  to  defend  himself  by  impugning  the 
administration  of  others  and  furnishing  the  material  of  public  misrepresentation. 

As  this  matter  has  been  given  so  much  publicity,  I  desire  that  this  (X)mmunication 
be  laid  lx»fore  the  Secretary  of  War  and  be  made  of  record  in  the  War  Dei>artmeut. 
Your  obeilient  servant, 

William  Ludlow, 
Brigadier- Generaf,  U.  S.  Army. 


War  Department,  Apjutant-Cieneral's  Office, 

Wash  ill  fftoit,  Noremfter  /,  1900. 
Brig.  Oen.  William  Li'dlow,  U.  S.  Armv, 

J744  (' street  yW.,  IVaHhington,  D.  C. 
Sir:  1  have  the  honor  to  inform  you  that  your  letter  of  the  27th  ultimo,  inclosing 
certain  publications  and  correspondence  growing  out  of  recent  interviews  with  Maj. 
(ien.  Leonard  Wood,  U.  S.  Volunteers,  cbncemihg  epidemic  conditions  at  Habana, 
Cuba,  has  been  received  at  this  office  and  presented '  to  the  Secretary  of  War,  by 
whose  direction  thev  have  been  placed  on  tile. 

Very  respectfully,  W.  H.  Carter, 

AMigtant  Adjutaut-General. 


War  CoLLBifE  Board, 
IVashiiigton,  I).  C,  October  24,  1900. 
Maj.  Gen.  Leonard  Wood,  U.  S.  Volunteers, 

1716  Rhode  Island  nretive^  Washington^  I).  C. 
Dear  Sir:  I  find  the  inclosed  clipping  from  the  Evening  Post  of  yesterday,  in 
which  you  are  made  to  apf>ear  as  accusing  the  administration  in  Habana  preceding 
your  own  of  concealing  the  facts  as  to  the  yellow  fever  in  Habana  and  of  making 
false  returns  in  regard  to  the  number  of  cases. 

As  there  is  no  verity  whatever  in  this  statement,  and  as  I  am  wholly  unwilling 
to  believe  that  you  made  or  authorized  it,  I  bring  the  matter  to  your  attention  with 
the  request  and*  expectation  that  you  make  disclaimer  and  repudiation  of  the  accusa- 
tion as  direct  and  public  as  is  the  charge  itself. 

The  reference  to  General  Brooke  instead  of  to  me  is,  of  course,  an  error.  I  was 
responsible  for  the  sanitation  of  Habana  and  for  the  data  of  record,  with  neither  of 
which  had  General  Brooke  anything  to  do. 

Awaiting  your  reply,  I  am,  very  truly,  yours,  William  Lrnixnv. 


Washington,  (Mober  f5,  1900. 
Brig.  Gen.  William  Li'dlow,  U.  S.  ."^rmv, 

War  College  Board,  1744  ^  street  SW.,  Washington,  D.  (\ 
Dear  Sir:  Your  letter  and  inclosed  cutting  re<*eived.     My  statements  in  reganl  to 
yellf)w  fever  and  general  conditions  in  Habana  have  been  as  follows: 

That  the  sanitary  condition  of  Habana  to-day  is  l)etter  than  ever.     That  the  total 
'l**ath  rate  from  all  causes  is  lower.     That  the  yellow  fever  situation  in  HalMina  v^ 
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not  serious,  and  is  due  entirely,  in  my  opinion,  to  the  lai^e  number  of  Spanish  emi- 
jqants  ffoin^  to  Cuba  throufsrh  the  port.  There  has  been  no  reflection  upon  any  pre- 
vious administration  in  Habana.  The  only  possible  statement  that  could  be  miscon- 
strued in  this  manner  was  the  one  evidently  referred  to  in  the  inclosed  clipping?.  I 
stated  that  the  press  was  now  publishing  daily  the  official  bulletins  furnished  by  the 
officrers  in  charge  of  sanitation,  and  that  in  the  past  year  this  information  was  not 
published  by  the  press  as  at  present;  consequently,  that  we  see  a  good  deal  more  of 
yellow  fever  news  than  hitherto. 

]  The  wisdom  of  publishing  the  exact  situation  or  not  publishing  it  is  a  matter  of 
individual  opinion.  There  is  nothing  in  it,  however,  to  directly  or  indirectly  con- 
vey any  censure.  The  fact  that  the  press  did  not  daily  state  the  yellow  fever* situa- 
tion in'detail  is  probably  as  familiar  to  you  as  to  me.  Ever  since  my  return  to  this 
country  I  have  l)een  constantly  questioned  about  the  vellow  fever  situation  in  Habana, 
and  it  has  been  made  very  apparent  to  me  that  tne  fever  this  year  is  considered 
as  rather  extraonlinary  ana  that  last  fall  and  winter  we  had  no  fever.  This  errone- 
ous information  has  been  corrected  by  me,  and  in  these  corrections  I  have  employe<i 
the  following  statement:  "The  civil  death  rate  from  yellow  fever  in  Halmna*  in 
De<*ember,  1899,  was  the  heaviest  among  the  nopulation  in  ten  years/' 

This  statement  was  made  upon  a  report  of  Doctor  Gorgas  submitted  to  me  imme- 
diately prior  to  my  departure  from  Habana,  the  total  deaths  from  yellow  fever,  as  I 
remember  it,  being  22.  There  has  been  no  effort  to  belittle  the  excellent  work  done 
by  you  or  anyone  else  in  Habana.  On  the  contrary,  I  have  always  commended  it 
most  favorably,  both  officially  and  personally.  I  have,  however,  always  stated  that 
the  yellow  fever  is  practically  continuous  in  babana  and  that  there  is  nothing  in  the 
present  situation  to  cause  unnecessary  alarm. 

The  official  jjersonnel  of  those  in  cliarge  of  the  sanitary  work  and  sanitary  engin- 
eering to-day  is  practically  what  it  was  when  you  were  military  governor  of  the 
city,  and  the  work  is  being  pursued  with  the  same  degree  of  intelligence  and  enei]gy, 
and  the  progress  made  in  the  sanitation  of  the  city  has  been  continuous.  The  object 
of  all  interviews  here  has  been  to  correct  what  seemed  to  be  a  prevalent  idea,  namely, 
that  there  has  been  a  remarkable  falling  off  in  sanitary  precautions  and  conditions 
during  the  present  year. 

You  are  at  liberty  to  use  this  letter  as  you  see  fit. 

Yours,  very  truly,  '  Leonard  Wood, 

}fajor-Generaly  Military  Governor, 


Wab  College  Board, 
Wa8hin0m,  D,  T.,  October  27,  1900. 
Maj.  Gen.  Leonard  Wood,  U.  S.  Volunteers, 

1716  Rhoie  Island  aretnie,  Washington y  D.  C. 
Dear  Sir:  Your  reply  to  my  note  of  the  24th,  sent  to  you  that  evening,  was  not 
received  until  yesterday  morning,  after  your  departure  from  the  city. 

The  newspaper  statements  attributed  to  you  conveyed  the  imputation  of  conceal- 
ing or  keeping  secret  the  data  as  to  yellow  fever  in  Habana  during  a  portion  of  the 
period  covered  by  my  administration,  which  could  not  be  passed  over  without  notice, 
and  I  therefore  addressed  myself  directly  to  you.  My  purpose  in  doing  so  was  to 
furnish  the  opportunity  for  making,  as  a  mere  matter  of  verity  and  equity,  a  correc- 
tion of  the  newspaper  misstatements,  and  my  expectation  in  the  matter  would  have 
been  met  by  an  explicit  and  frank  denial,  to^'me  and  to  the  press,  that  you  had  either 
made  such  an  accusation  or  believed  it  to  be  true. 

I  regret  that  in  your  letter  of  the  25th,  as  well  as  in  the  extended  interview  with 
vou  in  the  Evening  Post  of  the  24th,  you  have  not  thought  proper  to  do  this,  and  in 
juitice  to  myself,  as  well  ai  to  all  concerned,  I  have  submittea  the  correspondence 
and  the  pub  ications  for  official  information  and  record  in  the  War  Department. 
Very  truly,  yours, 

William  Ludlow. 


fever  cases  concealed. — former  CUBAN    ADMINISTRATION   ACCUSED   BY  GENERAL  WOOD 

OP   COVERING    UP   FACTS. 

[Special  dlMpatch  to  the  Evening  Post.] 

Washington,  October  2S, 
General  Wood  has  l)een  (^ucHtioned  on  all  sides  about  the  yellow-fever  epidemic  in 
Habana.     The  figures  for  Septemlwr  of  this  year  appear  \o  exceed  the  figures  of 
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either  1898  or  1899,  and  the  inference  is  drawn  from  this  that  the  fever  has  done 
more  damage  and  is  making  a  worse  spread  now  than  heretofore.  General  Wootl 
denies  this.  He  says  that  the  assumption  is  founded  on  the  mistaken  idea  that  the 
statistics  were  given  out  last  year  as  freely  as  they  are  this  year.  They  are  now 
given  to  all  the  papers  daily  as'  freely  as  any  other  news;  indeed,  it  is  the  effort  of 
the  existing  government  in  Cuba  to  keep  the  public  informed  candidly  on  all  sub- 
jects in  which  it  takes  a  legitimate  interest. 

The  inference  from  (General  Wood's  wonls  bears  rather  severely  upon  the  r^ime 
of  General  Brooke.  As  governor-general  (ieneral  Brooke  was  never  particularly 
fond  of  giving  information  to  the  press,  but  this  is  the  first  intimation  made  in  any 
authorized  quarter  that  he  made  a  practice  of  concealing  sanitary  statistics. 

General  Wood  says  further  that  the  idea  that  Habana  was  well  cleaned  up  a  year 
ago  is  an  error. 


The  New  York  Sun  of  this  morning  prints  in  a  dispatch  from  W^ashington  an  inter- 
view with  General  Wood.  In  the  course  of  his  remarks,  as  reported,  he  specifically 
accuses  the  administration  of  last  year  of  giving  out  false  returns  in  regard  to  the 
number  of  cases  of  yellow  fever.     He  is  reporteil  as  saying: 

"There  is  nothing  new  in  the  yellow-fever  epidemic.  It  is  not  as  large  as  h^t 
year,  but  the  difference  is  that  the  number  of  cases  were  kept  secret  last  December, 
while  now  the  figures  are  open  to  the  i^ublic.  Habana^s  yellow-fever  record  last 
December  and  January  was  the  largest  in  ten  years,  but  it  was  concealed.  Now 
every  one  knows  all  about  the  number  of  cases." 

The  fact  is  worthy  of  note  that  on  the  20th  of  last  December  General  Wood  him- 
self took  charge  of  the  government  of  Cuba,  and  he  must  therefore  have  given  out 
the  figures  for  last  December  and  January. 


[The  Evening  Post,  October  26, 1900.] 

We  have  already  referred  to  President  Elliot/s  accusation  that  the  Administration 
keeps  the  people  ignorant  of  facts  which  they  have  a  right  to  know.  This  policy  of 
concealment  is  again  evident  in  Cuba.  A  few  days  ago  word  came  from  the  most 
trustworthy  sources  that  the  yellow-fever  epidemic  at  Habana  is  more  severe  than 
for  a  number  of  years.  When  Ciovernor  Wooii,  glad  in  the  thought  that  he  was 
spreading  health  and  happiness  through  a  hitherto  misgoverned  island,  arrived  in 
New  York,  he  tried  to  minimize  the  effect  of  the  fever  news  by  saying  that  the  death 
rate  in  Habana,  including  yellow  fever,  is  smaller  than  for  many  years. 

Later,  when  the  Washington  correspondent  of  the  New  York  Sun  pressed  him  for 
an  explanation,  he  is  reported  to  have  said : 

*' There  is  nothing  new  in  the  yellow-fever  epidemic.  It  is  not  as  large  as  last  year, 
but  the  difference  is  that  the  number  of  cases  was  kept  secret  last  December,  while 
now  the  figures  are  open  to  the  public.  Habana's  yellow-fever  record  last  Dei^ember 
and  January  was  the  largest  in  ten  years,  but  it  was  concealed.  Now  every  one  knows 
all  about  the  number  of  cases." 

This  admisison  of  concealment  had  such  an  unpleasant  effect  that  Governor  Wood 
hastened  last  Wednesday,  in  an  interview  with  the  correspondent  of  the  Evening 
Post,  to  explain  the  matter: 

'*He  had  never  intended  to  intimate  that  there  had  been  any  attempt  to  deceive 
the  public,  but  probably  the  subjet^t  had  been  passei!  over,  on  account  of  the  panicky 
connitions  of  public  feeling  in  the  United  States." 

The  distinction  here  is  a  subtle  one — too  subtle  for  the  crude  intelligence  of  the 
general  public  to  grasp.  There  was,  it  seems,  neither  concealment  nor  deceit,  but  in 
order  to  prevent  '^panicky  conditions" — in  short,  in  order  to  spread  the  delusion 
that  thf*  administration  of  affairs  in  Cuba  was  brilliantly  successful — facts  were 
'* passed  over."  And  now  comes  General  Brooke,  whom  Governor  Wood  succeeded 
on  Decemlxjr  20,  1899,  with  the  blunt  declaration: 

'*  Every  (yellow  fever)  case  was  reported  immediately,  and  was  made  public  at  leai?t 
at  the  end  of  every  month.  (Jeneral  Ludlow,  as  military  governor  of  Habana,  was 
more  directly  connected  with  the  matter  than  I.  To  the  best  of  my  knowle<ige  there 
was  no  concealment,  and  fortunately  very  little  yellow  fever.  The  small  number  of 
cases  caused  the  Cubans  to  believe  that  the  Annericans  would  put  an  end  to  yellow 
fever  in  Cuba." 

At  the  moment  there  is  a  direct  question  of  veracitv  between  General  Ludlow  and 
Governor  Wood.  But  even  when  that  matter  is  settled  we  are  compelled  to  lx.4ieve 
that  important  facts  are  "passed  over." 
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DEFEXD1N(}     HIS    RECORD—OBKEHAL    LUDLOW   ON    THE    FAILURE    TO     PUBLTKH     YELLOW- 

PEVEK  REPORTK. 

[Special  dispatch  to  the  EveniriK  Pout.] 

Washington,  October  26.  General  Ludlow,  who,  as  governor  of  Habana,  was 
directly  responsible  for  the  publicity  or  nonpublicity  of  vital  statistics  of  that  city 
down  to  about  six  months  ago,  after  reading  General  Wood's  recent  interview,  said  to 
your  correspondent  this  morning  that  there  had  never  been  any  suppression  or  con- 
t*ealment  of  last  year's  figures.     He  said : 

"The  fullest  measure  of  publicity  was  given  to  all  sanitary  data  during  my  admin- 
istration, and  the  reports  day  by  day  were  accessible  to  the  press,  both  in  the  depart- 
ment headquarters  and  in  the  office  of  the  chief  sanitary  ofhcer.  In  addition,  every 
month  a  tabulated  statement  was  printed  and  widely  distributed,  giving  the  com- 
plete health  statistics  and  sanitary  data  of  the  preceuing  month.  The  press  could 
use  this  information  at  will.  If  it  did  not,  it  was  for  some  other  reason  than  inability 
to  pnK'ure  it.  Possibly  the  official  printing  of  the  data  deprived  them  of  the  char- 
acter of  news." 

The  General  added  that  there  could  have  been  no  motive  for  concealing  or  even 
if^noring  these  statistici^,  since  the  officers  concerned  were  proud  of  the  good  showing 
they  made. 


YELLOW  FEVER  FUJURES — EXPLANATION  BY  GOVERNOR-GENERAL  WOOD — HOW  THE  EXTENT 
OP  THE  OUTBREAK  CAME  TO  BE  CONCEALED  A  YEAR  AGO — HIS  OWN  I»OLlCY— PRESENT 
SANITARY   CONDITIONS   IN    HABANA. 

[Special  dispatch  to  the  Evening  Post.] 

Washington,  October  24.  Gen.  I^onard  Wood,  when  asked  this  morning  by  your 
correspondent  why  the  figures  of  the  yellow  fever  epidemic  in  Habana  for  last  Decem- 
ber and  January  had  l)een  conceale<l,  as  he  had  been  quoted  as  saying  they  were, 
answei^ed  that  he  had  been  misinterpreted  in  some  of  his  statements.  *  He  did  not  say 
tliat  the  figures  for  Det'ember  and  January  had  been  concealed,  but  merelv  that  up 
to  the  beginning  of  the  present  year  it  had  not  been  the  practice  to  publish  current 
reports  oif  the  development  of  the  fever.  He  entered  upon  his  duties  about  the  20th 
of  December,  but  did  not  at  first  give  the  matter  any  attention,  bet'ause  it  did  not 
corae  up. 

Early  in  the  present  year,  however,  the  representatives  of  two  leading  press  asso- 
ciations came  to  him  and  said:  "General,  we  would  like  to  have  the  yellow-fever 
figures  for  the  last  six  months  to  print.  We  have  not  been  printing  these  statifitics 
heretofore,  but  it  seems  to  us  that  it  would  be  well  to  do  so  hereafter."  He  gave 
them  permission,  and  from  that  time  forward  the  press  always  had  access  to  the 
figures. 

He  had  never  intended  to  intimate  that  there  had  been  an  attempt  to  deceive  the 
public,  but  probably  the  subject  had  been  passed  over,  with  the  assent  of  the  press 
representatives,  on  account  of  the  panicky  conditions  of  public  feeling  in  the  United 
States. 

Army  officers  in  Cuba  had  l>een  deluged  with  anxious  letters  fnwn  mothers,  wives, 
and  pisters  of  enlisted  men  who  assumed  that  the  fever  was  going  to  make  great 
inroads  in  the  Army;  and  it  was  jMJssibly  with  the  desire  of  averting  the  distress  of 
innocent  persons  at  a  distance,  which  could  help  nothing,  that  the  matter  was  virtu- 
ally ignored  in  the  newspapers.  For  himself,  he  thought  nothing  was  to  be  gained 
by  keeping  the  public  in  ignorance  of  the  facts,  and  he  had  never  done  so. 

*It  was  true,  he  said,  that  the  fever  last  December  made  a  worse  showing  than  at 
any  time  during  the  previous  ten  years.  Nevertheless,  it  was  an  eloquent  tribute  to 
the  work  the  Americans  had  done  there  that  whereas,  under  the  old  Spanish  rule, 
the  mortality  from  the  fever  ran  as  high  as  40  or  45  per  cent  of  the  cases,  it  now 
ranges  about  9  or  10 — not  half  so  high  as  the  percentage  from  consumption,  for  instance. 

Of  course  all  talk  al)Out  '*stamping  out"  the  fever  is  ridiculous.  It  has  got  to  be 
a  slow,  patient  process,  such  as  was  pursued  in  Jamaica,  which  is  now  called  free 
from  yellow  fever,  although  an  occasional  case  is  still  known  there.  There  is  no  way 
of  eradi(«ting  yellow  fever  quickly. 

It**  means  of  communication  are  so  subtle  that  it  found  its  way  even  into  a  new 
army  post,  established  in  the  very  heart  of  the  island,  on  viiyin  soil,  with  the  most 
perfect  policing  ever  given  to  sucfi  a  spot.  If  the  troops  there  had  not  been  ordered 
off  to  the  Orient  this  post  would  have  had  to  be  abandonetl  on  account  of  the  fever. 
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One  thing  has  been  made  plain  by  the  studies  of  the  sanitarians,  namely,  that  the 
increase  in  the  fever  keeps  uniform  pace  with  the  increase  of  immigration.  A  tobacco 
planter,  for  instance,  imports  a  gang  of  several  hundred  laborers  for  his  plantation 
by  way  of  Habana. 

Naturally,  he  does  not  send  them  to  a  hotel,  but  provides  for  them  in  one  of  the 
vacant  places  in  his  warehouse,  where  they  all  eat  and  sleep  together,  and  before  any- 
one realizes  what  is  coming  the  yellow  fever  breaks  out  among  them.  Perhaps  iO 
per  cent  of  the  immigrants  are  immune;  the  rest  mav  be  sturdy,  splendid  specimens 
of  health  and  strength,  but  they  are  not  spared  on  that  account. 

With  regard  to  the  condition  of  the  city,  (General  W^ood  said  that  a  misunderstand- 
ing would  \ye  very  natural  from  the  remark  he  was  quoted  as  making  concerning  its 
cleanliness  a  year  ago.  What  he  had  intended  to  convey  was  an  idea  of  companson 
between  conditions  a  year  ago  and  conditions  now,  for  the  sanitary  corps  have  been  at 
work  steadily  in  all  the  intervening  time,  and  necessarily  the  citv  must  be  in  a  much 
more  wholesome  state  than  ever  heretofore.  The  streets  as  far  as  their  outward 
filth  is  concerned  are  no  better  because  when  thev  had  been  cleaned  five  or  six  times 
they  were  as  clean  as  they  could  ever  be.  Excellent  work  had  to  be  done,  however, 
in  the  renovation  of  the  dwelling  places  of  the  people. 

Colonel  Black,  of  the  engineers,  who  ha<i  had  charge  of  that  business  during  (Gen- 
eral Ludlow's  time,  had  gone  on  with  it  ever  since.  Old  rattletrap  houses  built  against 
the  city  walls  had  been  torn  down  by  the  dozen,  and  grass  plots  and  clean  walks 
laid  out  in  their  places.  Old  wells  had  been  tilled  up,  vaults  and  cesspools  deaheil 
again  and  again,  and  the  city  kept  in  as  perfect  a  state  of  order  as  possible  from  a 
sanitary  point  of  view.  So  thorough  is  the  system  that  an  average  of  600  houses  are 
examinea  every  day,  the  inspectors  making  a  complete  tour  of  the  city  in  periods  of 
from  thirty  to  forty  days  each,  and  when  a  suspicious  case  is  reported  at  headquartere 
an  average  lapse  of  not  more  than  three  hours  occurs  between  the  discovery  of  the 
case  and  the  ap[)earance  of  the  sanitary  squad  at  the  spot,  ready  for  work. 

**It  is  sometimes  asked,"  said  General  Wood,  in  conclusion,  ''Why  we  do  not  at 
once  put  in  a  complete  new  system  of  sewers  and  pavements  instead  of  keeping  the 
old  apparatus  cleansed.  This  will  come  in  time,  and  before  long,  I  hope;  but  it  is  a 
big  undertaking,  involving  an  expenditure  of  perhaps  $10,000,000,  and  will  be  pnt 
out  by  contract  after  some  weeks  after  advertising  in  American  newspapers." 

"Does  not  the  Dady  contract,  of  which  we  hear  so  much,  cover  tnis  matter?'-' 
asked  your  correspondent. 

*'Such  a  contract,"  answered  General  Wood,  *'does  not  exist." 


Headquarters  Division  of  Cuba, 

Habana,  November  3,  1900. 
The  Aimutant-General  U.  S.  Army, 

Washington,  D,  C. 
Sir:  Inclosed  I  send  copy  of  letter  recently  received  from  Brig.  Gen.  William 
Ludlow,  U.  S.  Army,  also  copy  of  mv  reply,  ana  copies  of  letters  sent  to  The  Sun,  and 
to  Mr.  Villard,  of  the  New  York  fevening  Post.  I  desire  these  letters  filed  with 
papers  on  this  subject,  which  I  understand  General  Ludlow  has  already  forwarded 
to  the  War  Department. 

I  believe  it  will  be  seen  on  looking  over  this  correspondence  that  a  good  deal  of 
unnecessary  importance  has  been  attached  to  it.  While  1  appreciate  General  Lud- 
low's feelings  on  the  subject,  yet  in  reading  the  article  it  is  at  once  apparent  that  I 
said  very  little,  and  that  the  newspaper  reporter  inferred  a  great  deal.  It  is  to  cor- 
rect this  inference,  for  which  I  am  not  responsible,  that  I  have  written  the  within 
letters. 

Very  respectfully,  Leonard  Wood, 

Majo  -General,  Military  Gorrmor. 


War  College  Board, 
Washington,  D.  C,  October  S7,  1900. 
Maj.  Gen.  Leonard  Wood,  U.  S.  Volunteers, 

1716  Rhoile  Island  avenue^  Washington,  D.  C. 
Dear  Sir:  Your  reply  to  my  note  of  the  24th,  sent  to  you  that  evening,  was  not 
received  until  yesterday  morning,  after  your  departure  from  the  city. 

The  newspaper  stateinents  attributed  to  you  conveyed  the  imputation  of  conceal- 
ing or  keeping  secret  the  data  as  to  yellow  fever  in  Habana  dunng  a  portion  of  the 
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period  covered  by  ray  administration,  which  could  not  be  passed  over  without 
notice,  and  I  therefore  addresseii  myself  directly  to  you.  Mv  purpose  in  doin^so 
was  to  furnish  the  opportunity  for  making,  as  a  mere  matter  of  verity  and  equity,  a 
correction  of  the  newspaper  misstatements,  an(i  my  expectation  in  the  matter  would 
have  been  met  by  an  explicit  and  frank  denial  to 'me  and  to  the  press,  that  you  had 
either  made  such*  an  accusation  or  believed  it  to  be  true. 

I  regret  that  in  your  letter  of  the  25th,  as  well  as  in  the  extended  interview  with 
you  in  the  Evening  Post  of  the  24th,  you  have  not  thought  proper  to  do  this,  and  in 
justice  to  myself,  as  well  as  to  all  concerned,  I  have  submitted  the  correspondence 
and  the  publications  for  official  information  and  record  in  the  War  Department. 
Very  truly,  yours, 

William  Ludlow. 
True  copy. 

Lboxari)  Wood,  Major- GeneraL 


Headquarters  Division  of  Cuba, 

Hnb(ina,  Xovember  3^  1900. 
Oswald  Villard,  P!sq., 

Evening  PoM,  Xew  York  City. 

My  Dear  Mr.  Villard:  In  the  Evening  Post  of  the  24th  ultimo  is  an  at  tide 
entitled  "Fever  cases  concealed.**  This  article  in  its  statement,  and  especially  in 
its  inference,  is  most  unjust  to  General  Ludlow,  General  Brooke,  and  myself.  It  is 
unjust  to  me  because  it  makes  inferences  which  are  not  warranted  by  m /statements; 
it  is  unjust  to  General  Ludlow  and  General  Brooke  because  it  gives  the  public  to 
understand  that  I  have  charged  him  with  concealing  yellow  fever  during  his 
administration  of  the  city.  I  have  never  made  any  statement  from  which  inferences 
of  this  kind  could  be  drawn,  and  I  wish  you  would  correct  the  impression  produced 
by  the  article. 

The  following  is  what  took  place:  When  I  arrived  in  New  York  1  was  asked  a  good 
deal  about  yellow  fever  and  tne  sanitary  condition  in  Habana;  the  same  was  true  in 
Washington.  I  soon  found  that  there  was  a  general  impression  that  the  sanitary 
conditions  in  Habana  were  not  as  good  as  they  formerly  were,  and  there  seemed  to 
be  an  idea  abroad  that  the  sanitary  precautions  were  not  being  taken  with  the  same 
vi^or  as  hitherto.  This  general  opinion  I  corrected,  as  far  as  possible,  by  stating 
that  the  sanitary  condition  of  Flabana  is  at  present  better  than  ever  before,  as  shown 
by  the  total  number  of  deaths  from  all  causes,  including  the  deaths  from  yellow 
fever:  that  the  sanitarv  work  in  Habana  had  been  carried  on  with  the  same'  vigor 
and  intelligence  as  hitherto;  that  every  sanitary  requisition  had  been  filled  in  all  it 
applies  to— personnel,  money,  and  material. 

The  work  is  being  conducted  by  practically  the  same  officers  who  conducted  it 
under  General  Ludlow's  administration;  that  the  work  had  been  progressive,  and 
that  Habana,  as  a  whole,  was  cleaner  to-day  than  ever.  The  street-cleaning  depart- 
ment is  equally  efficient,  and  the  city  presents  to  the  casual  observer  a  clean  appear- 
ance. In  addition  to  all  this,  the  same  vital  work  of  cleaning  out  the  cesspools  and 
vaults  has  been  carrie<l  forward  regularlv,  and  that  thousands  upon  thousands  of 
houses  and  their  yards  have  been  thoroughly  cleaned  up  and  disinfected. 

I  stated,  moreover,  that  the  'ellow-fever  situation  was  not  especially  serious,  and 
that  it  was  due  entirely  to  the  enormous  number  of  Spanish  immigrants  that  was 
pouring  in  through  the  port  of  Habana;  that  these  immigrants  are  ignorant  of  sani- 
tation and  of  the  precautions  necessary  to  protect  them  from  disease.  They  all 
remain  in  Habana  for  a  number  of  days,*  some  of  them  for  a  number  of  weeks,  l^efore 
going  into  the  country,  and  many  remain  permanently  in  Habana.  All  of  these 
people  are  food  for  the  fever,  and  despite  all  we  can  do  a  certain  portion  of  them 
get  It. 

In  speaking  of  the  fever  condition  of  1^99,  I  stated  that  the  fever  was  present  in 
Habana  in  1899,  and  that  the  month  of  December  presente<l  the  heaviest  death  rate 
among  tbe  civil  population  from  yellow  fever  of  any  December  in  ten  years;  that  the 
fever  continued  with  us  all  winter,  and  that  we  all  realized  that  the  present  summer 
would  undoubtedly  be  a  bad  summer  for  fever. 

I  also  stated  that  we  were  now  publishing  daily  the  exact  yellow-fever  situation  of 
the  city,  in  order  that  the  general  public  in  the  United  States  and  elsewhere  might  be 
fully  cognizant  of  the  situation  existing,  and  that  if  they  do  come  to  Habana  they  <lo 
so  with  the  full  knowledge  of  the  situation. 
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I  al8<^>  stated  that  in  the  fall  of  1899  there  was  not  a  general  daily  publication  of  the 
yellow-fever  situation  in  the  press,  and  consequently  comparatively  little  was  heard 
of  it  at  that  time.  There  was  nothing  stated,  directly  or  indirectly,  from  which  it 
could  l)e  inferred  that  I  implied  that  there  had  been  any  concealment  of  fever. 

In  reference  to  General  Brooke,  the  article  was  especially  unjust  to  him,  as  the 
sanitary  condition  of  Halmna  has  i)eeu  entirely  in  the  hands  of  Cieneral  Ludlow;  in 
fact,  the  whole  inference  is  al)solutely  contrary  to  the  spirit  of  the  interview.  In 
Washington  I  took  B[)ecial  pains  to  explain  the  situation  to  a  number  of  newsi>aper 
representatives,  among  them,  I  l)elieve,  one  of  your  paper,  and  it  is  possible  that 
the  inferences  in  the  article  of  the  24th  ultimo  have  been  corrected;  if  not,  I  wish  you 
would  do  so.  I  am  sure  you  will  appreciate  the  false  position  in  which  this  article 
places  me,  and  the  great  injustice  done  General  Brooke  and  Cieneral  Ludlow. 
Very  respectfully, 

Leonard  Wood, 
Major'denenil^  Military  (rorernor. 


Headquarters  Division  of  Cuba, 

Habana,  Noremfter  3,  1900, 
The  Editor  of  the  New  York  Sun,  New  York  City. 

My  Dear  Sir:  In  the  Evening  Post  of  Octo})er  24  was  an  article  headed  **  Fever 
cases  concealed."  In  this  article  is  what  appears  to  be  a  cjuotation  from  The  Sun, 
which  charges  me  with  stating  that  last  year  tne  yellow-fever  record  in  Hal)ana  was 
concealed.  The  Evening  Post  makes  certain  inferences  which  reflect  upon  General 
Brooke  and  (xeneral  Ludlow,  although  the  latter' s  name  was  not  mentioned.  I  did 
not  state  directly  or  indirectly  that  the  fever  situation  was  concealed. 

I  stated  the  fever  situation  last  December,  saying  that  in  December,  1899,  there 
were  more  deaths  in  the  civil  population  from  yellow  fever  than  in  any  December  in 
ten  years,  and  that  the  fever  was  with  us  throughout  the  winter.  I  stated  also  that 
at  present  the  exact  fever  situation  was  given  to  the  press  for  general  publication 
daily,  and  that  in  1899  this  method  of  publication  was  not  adopted.  Statements 
then,  I  believe,  were  made  monthly,  and  comparatively  little  was  heard  of  yellow 
fever. 

The  purpose  of  my  statement  was  to  correc^t  an  impression  which  I  found  to  Ije 
generally  prevalent,  namely,  that  yellow  fever  situation  in  Habana  must  be  due  to 
lack  of  proper  sanitary  precautions,  and  that  it  was  in  remarkable  contrast  with  the 
conditions  of  last  year,  and  in  correcting  this  I  stated  that  the  conditions  of  this  year 
were  due  to  the  enormous  number  of  Spanish  immigrants  pouring  into  Cuba  through 
this  port — all  of  them  food  for  fever. 

I  also  stated  that  Habana  was  cleaner  to-day  than  ever,  inaaumch  as  the  sanitary 
work  inaugurated  by  General  Ludlow  is  being  pushed  forward  with  the  same  degree 
of  intelligence  and  energy  and  under  the  same  personnel  as  during  his  governorship 
of  the  city;  that  the  sanitary  condition  of  the  city  w^as  better  than  before,  as  shown 
by  the  total  death  rate  from  all  causes,  even  including  yellow  fever. 

There  was  nothing  in  my  statements  which  could,  directly  or  indirectly,  be  taken 
as  a  charge  that  there  was  any  concealment  of  yellow  fever  last  vear.  Such  an  infer- 
ence is  unfair  to  me  and  unjust  to  the  officers  in  charge  at  Habana.  The  misstate- 
ments in  this  particular  should  be  corrected. 

Very  respectfully,  Leonard  Wood, 

Major-General  J  Military  Goremor, 


November  3,  1900. 
Brig.  Gen.  William  Ludlow,  U.  S.  Armv, 

War  College  Board,  1744  G  Street^  ]Yashi7i0on,  D.  C. 

Dear  Sir:  Your  letter  of  October  27  was  delivered  to  me  en  route  to  St.  Augustine, 
together  with  other  mail  which  arrive<i  just  prior  to  my  departure. 

It  was  my  intention  to  make  my  letter  of  October  25  explicit,  both  in  justice  to 
you  and  to  myself. 

I  stated  to  a  nunil)er  of  newspaper  correspondents,  who  called  upon  me  while  I 
was  at  the  War  Department,  that  I  had  said  nothing  which  warranted  the  inference 
that  yellow  fever  had  l)een  concealed  in  Habana,  but  I  told  them  that  formerly  it 
had  not  l>een  publishe<l  in  full  day  by  day  as  at  present.  Colonel  Black  was  present 
at  this  interview.     The  correctness  of  tliis  statement  was  confirmed  by  you  in  our 
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inter\new  at  the  Metropolitan  Club,  when  you  informed  me  that  you  had  published 
a  statement  monthly.  This  whole  matter  seems  to  have  grown  out  of  the  deductions 
and  inferences  made  bv  a  newspaper  representative.  There  is  no  statement  of  the 
kind  attributed  to  me,  but  the  newspaper  correspondent  infers  that    *    *    *    etc. 

I  am  sure  that  your  own  experience  with  newspapers  has  been  such  that  jou 
appreciate  fully  the  impossibility  of  guarding  against  deductions  and  conclusions 
being  made  which  are  entirely  contrary  to  the  spirit  and  intention  of  the  interview. 

In  conclusion,  I  have  made  no  statement  which  warrante<i  anvone  saying  that 
you  or  General  Brooke,  or  anyone  connected  with  you,  conceale<l  the  presence  of 
yellow  fever  in  Habana.     Such  an  inference  is  absolutely  unwarranted.    This  was 
fitateci  to  the  representatives  of  the  press  at  the  interview  above  referred  to. 
Very  truly,  yours, 

Leonard  Wood. 


War  Department,  Adjutant-General^s  Office, 

WaMhingtOHf  Novenilter  8,  1900. 
Maj.  Gen.  Leonard  Wood,  U.  S.  Volunteers, 

Military  (iovemar  of  Cuba^  Ifalxma,  Cuba. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3d  instant 
inclosing  copy  of  a  letter  recently  received  by  you  from  Brig.  Gen.  William  Ludlow, 
U.  S.  Arm^;  also  copy  of  your  reply  and  of  letters  sent  to  the  New  York  Sun  and 
the  New  \ork  Evening  Post,  which  papers  you  desire  filed  with  other  papers  on  the 
subject,  which  you  understand  General  Ludlow  has  already  forwarded  to  the  W^ar 
Department.  Copies  of  your  letter  and  its  inclosures  have  been  furnished  Creneral 
Ludlow. 

Very  respectfully,  H.  C.  Corbin, 

A  djutant'GeneraL 
Maileil  Noveml)er  10,  1900. 


War  College  Board, 
Washington y  D.  C,  November  S6,  1900. 
The  Adjutant-General,  United  States  .Army, 

Washington^  D.  C, 
Sir:  Referring  to  the  various  communications  made  by  General  Wood  to  the 
newspapers  and  officially,  and  deeming  it  incumbent  upon  me.  in  the  public  interest 
and  for  the  due  protection  of  the  reconi  of  the  American  administration  in  Habana, 
to  make  formal  correction  of  the  numerous  misstatements  therein  contained,  I  sub- 
mit the  accompanying  memorandum  setting  forth  the  actual  facts  of  the  matter  as 
derived  from  official  records. 

The  preparation  of  this  paper  has  been  delayed  by  the  time  required  to  procure 
the  data  from  Habana,  particularly  those  for  the  month  of  October  last. 

I  should  have  had  nothing  to  saV  with  reference  to  these  or  other  Cuban  affairs  if 
(General  Wood  had  not  gone  out  of  his  way  to  misinform  the  authorities  and  the  pub- 
lic with  reference  to  the  conditions  obtaining  during  my  administration,  in  his 
endeavor  to  minimize  the  public  appreciation  of  the  conditions  existing  there  this 
year. 

1  refrain  from  comment  upon  the  nature  and  purpose  of  General  Wood's  misstate- 
ments, leaving  conclusions  with  reference  thereto  to  be  derived  directly  from  the 
facts  themselves. 

As  in  the  former  case,  I  request  that  this  communication  be  submitted  to  the  Sec- 
retary of  W^ar  and  be  made  of  record  in  the  War  Department. 
Your  obedient  servant, 

William  Ludlow, 
Brigadier- (ieneral,  U.  S.  Army. 


Memarandain  of  the  misstatements  attrifmted  to  General  Wood  in  published  intervieirs  a7id 
made  by  him  informal  commynications. 

New  York  Sun,  October  22:  '*  There  is  nothing  new  in  the  yellow-fever  epidemic. 
It  is  not  as  large  a»  last  j;ear,  but  the  difference  is  that  the  number  of  cases  were  kept 
secret  last  Deceml^er,  while  now  the  figures  are  open  to  the  public.  Habana' s  yellow- 
fever  record  last  December  and  January  was  the  largest  in  ten  years,  but  it  was  con- 
cealetl.     Now  everyone  knows  all  about  the  number  of  cases.    The  immigration  of 
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nonimmunes  into  Habana  is  largely  responsible  for  the  present  vellow-fever  oo^ 
■    '  *'    *       '"      'about  100 


not  jriven 

out  last  year  as  freely  as  they  are  this  year.  It  is  the  effort  of  the  *  existing'  gov- 
ernment in  Cuba  to  keep  the' public  informed  candidly  on  all  subjects.  The  idea 
that  Habana  wa«  well  cleaned  up  a  year  ago  is  an  error." 

Evening  Post,  October  24:  **  Asked  why  the  figures  of  the  yellow-fever  epidemic  in 
Habana  for  last  December  and  January  liad  been  concealed,  General  Wood  said  'he 
had  been  misinterpreted;  he  did  not  say  that  the  figures  had  been  concealed,  but 
that  it  had  not  been  the  practice  to  publish  current  reports.  The  representatives  of 
two  leading  precis  associations  came  to  him  early  in  1900  asking  permission  to  print 
the  yellow-fever  figures  for  the  last  six  months.  He  had  given  them  permission, 
and  from  that  time  forward  the  press  always  had  access  to  the  figures.*  " 

The  obviou?  intimation  is  that  |)ermis8ion  to  print  and  acces**  to  figures  had  pre- 
viously been  denied,  and  (ieneral  Wood  a^'counts  for  this  by  saving  that  while  '^he 
had  never  intended  to  intimate  an  attempt  to  deceive  the  public,'*  prol)ablv  *'the 
subject  had  been  *  passed  over  *  with  the  assent  of  the  press  representatives  on 
account  of  the  'panicky'  condition  of  public  feeling  in  the  United  States.  Army 
officers  in  Cuba  had  been  deluged  with  anxious  letters  from  relatives  who  assumeJl 
the  fever  was  going  to  make  great  inroads  in  the  army,  and  possibly  it  was  to  avert 
distress  of  innocent  persons  at  a  distan<*e  that  the  matter  was  virtually  ignored." 

For  himself,  *'he  said  the  fever  last  Deceml)er  made  a  worse  showing  than  at  any 
time  during  the  previous  ten  years;  also  that  whereas  the  old  Spanish  mortality  from 
yellow  fever  ran  as  high  as  40*  or  45  per  cent  of  the  cases  it  now  ranges  about  9  or  10 
per  c;ent.  One  of  the  things  made  plain  by  the  studies  of  the  sanitarians  was  that 
the  increase  in  the  fever  keeps  uniform  pace  with  the  increase  of  immigration.  His 
remark  with  regard  to  the  cleanliness  of  the  city  a  year  ago  was  a  misunderstanding. 
He  meant  to  say  that  the  sanitary  corps  had  lieen  at  work  steadily  ever  since,  and 
necessarily  the  citv  must  be  in  a  much  more  wholesome  state." 

As  a  matter  of  fact,  not  only  had  the  yellow  fever  data  been  at  all  times  freely  at 
the  disposition  of  the  press,  been  circulated  officially  and  otherwise  in  the  monthly 
and  annual  reports,  and  been  sent  all  over  the  world  every  week  in  the  public 
health  bulletins;  but  at  the  very  time  when  these  press  associations  were  represented 
as  seeking  permission  to  print,'  an  official  report  for  the  entire  calendar  year  1899 
and  the  decade  from  1890  had  been  printed  and  issued  from  the  Sanitary  Office.  A 
copy  of  this  document  is  herewith. 

(feneral  Wood's  other  misstatements  as  to  the  large  December,  1899,  and  January, 
1900,  mortality  and  the  present  small  per  cent  of  fatalities  to  cases  will  be  referred 
to  further  on. " 

Having  no  responsibility  in  Cuba  since  May  1,  1900,  and  havinf^  been  abroad  all 
summer,  I  was  without  specific  information  as  U)  the  present  sanitary  condition  of 
Habana,  but  was  directly  concerned  with  the  intimation  of  concealment  or  suppres- 
sion of  data  during  my  administration. 

To  enable  General  Wood,  then  in  Washington,  to  correct  this  misinformation  I 
wrote  to  him  at  once,  October  24,  inclosing  the  newspaper  clippings  and  requesting 
him  to  make  his  disclaimer  and  repudiation  of  the  statement  as  direct  and  public  as 
was  the  charge  itself.  His  reply  was  dated  October  25.  He  said  that  his  statements 
had  been  misconstrued  as  making  any  reflection  upon  a  previous  adminstration  in 
Habana.  That  the  press  were  now  publishing  daily  official  bulletins,  which  it  had 
not  done  in  the  previous  year,  and  "consequently  we  see  a  great  deal  more  of  yellow- 
fever  news. "  *  *  The  wisdom  of  publishing  the  ex'act  situation  is  a  matter  of  ind'i  vidual 
opinion,"  but  he  does  not  censure  a  failure  to  do  this. 

On  arrival  in  this  country  he  had  been  questioned  about  yellow  fever  and  found 
that  the  fever  this  year  w^as  considered  rather  extraordinary,'  and  in  correcting  this 
he  had  stated  that'**the  sanitary  condition  of  Habana  to-day  is  better  than  ever; 
the  total  death  rate  from  all  causes  is  lower;  the  yellow-fever  situation  in  Habana  is 
not  serious,  and  is  due  entirely,  in  my  opinion]^  to  the  large  number  of  Spanish 
immigrants  reaching  Habana."'  He  further  states  the  civil  death  rate  in  Habana 
from  yellow  fever  in  December,  1899,  was  the  heaviest  of  any  December  in  ten  years. 

As  this  letter  of  General  Wood's  was  evasive  and  misleacling,  and  by  indirection 
tended  to  confirm  the  substantial  correctness  of  the  newspaper  interviews,  I  wrote 
him  again  on  the  27th,  stating  in  reference  to  my  first  communication  that  my  expecta- 
tion in  the  matter  would  have  been  met  by  an  explicit  and  frank  denial,  to  me  and 
to  the  press;  that  he  had  either  made  an  accusation  of  suppression  or  concealment  or 
believed  it  to  be  true.  I  regretted  that  his  letter  of  the  25th,  as  well  as  his  interview 
in  the  Evening  Post  of  the  24th,  did  not  do  this,  and  stated  that  I  should  submit  the 
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correspondence  and  other  material  for  official  information  and  record  at  the  War 
Department. 

On  the  27th  I  wrote  the  Adjutant-General,  inclosing  copies  of  the  correspondence, 
clippings,  etc.,  stating  that  in  his  communications  General  Wood  had  overlooked  cer- 
tain facts  that  must  have  been  officially  known  to  him,  phowing  the  means  taken  to 
secure  publicity  of  all  data,  by  the  unrestricted  access  of  newspaper  people  to  the 
daily  reports  and  reconls  and  by  the  numerous  official  publications  of  the  facts. 

I  stated  that  assertions  of  panic  and  anxiety  and  the  *' deluge  of  anxious  letters" 
were  entirely  erroneous,  no  such  conditions  existing  during  my  administration;  and 
that  General  Wood  had  exceeded  both  his  rights  as  an  individual  and  his  obligations 
to  the  military  service  in  seeking  to  defend  himself  by  impugning  the  administration 
of  others  and  furnishing  material  for  public  misrepresentation. 

Subsequently,  General  Wood,  under  date  of  November  3,  made  letters  to  the  New 
York  Evening  Post  and  the  New  York  Sun,  which  were  printed  in  their  issues  of 
November  7. 

In  his  letter  to  the  Sun  he  denies  that  he  stated  directly  or  indirectly  that  the 
fever  situation  had  been  concealed.  He  proceeils  to  state  that  in  December,  1899, 
there  were  more  deaths  in  the  civil  population  from  yellow  fever  than  in  any  Decem- 
ber in  ten  years;  that  the  exact  fever  situation,  under  his  direction,  was  given  to  the 
press  for  general  publication  daily;  that  in  the  fall  of  1899  this  method  was  not 
adopted ;  t nat  statements,  were  then  made  monthly,  and  comparatively  little  was 
heard  of  yellow  fever. 

He  also  states  that  the  conditions  this  year  were  due  to  the  enormous  number  of 
Spanish  immigrants;  that  Habana  was  cleaner  to-day  than  ever  and  the  sanitary  con- 
dition of  the  city  better  than  before,  as  shown  by  the  reduction  in  the  total  death 
rate.  He  again  declared  that  there  was  nothing  in  his  published  statements  that 
could  be  properly  construed  as  a  charge  of  any  concealment  of  yellow  fever. 
•  In  his  letter  to  the  Evening  Post  he  declares  the  interview  in  the  Evening  Post  of 
the  24th  unjust  to  General  Ludlow,  General  Brooke,  and  to  himself;  that  he  had 
never  made  any  statement  from  which  inferences  of  the  kind  could  be  drawn,  and 
desires  the  impression  corrected.  He  again  recites  what  he  did  say,  that  the  sani- 
tary condition  of  Habana  is  at  present  better  than  ever  before;  that  on  the  whole 
Habana  is  cleaner  to-dav  than  ever;  that  the  yellow-fever  situation  is  not  especially 
serious  and  was  due  entirely  to  the  enormous  number  of  Spanish  immigrants  pouring 
through  the  port. 

That  in  1899  the  month  of  December  presented  the  heaviest  death  rate  among  the 
civil  population  from  yellow  fever  of  any  December  for  ten  years;  that  the  fever  con- 
tinued all  winter,  and  *^  all  realized  that  the  present  summer  would  be  a  bad  summer 
for  fever;"  that  he  was  now  publishing  daily  the  exact  yellow  fever  situation;  that 
in  the  fall  of  1899  there  was  not  a  general  daily  publication  of  the  yellow  fever  situa- 
tion, and  consequently  comparatively  little  was  heard  of  it.  That  he  had  said 
nothins  that  implied  there  had  been  any  concealment  of  the  fever. 

Further,  under  date  of  November  3,  (General  Wood  wrote  to  the  Adjutant-General 
inclosing  copy  of  my  letter  to  him,  also  of  his  communications  to  the  Sun  and  Evening 
Poet.  He  states  in  this  letter  that  he  believes  it  will  be  seen  on  looking  over  the 
correspondence  that  **a  good  deal  of  unnecessary  importance"  has  been  attached  to 
the  matter;  that  it  will  be  evident  that  he  (General  Wood)  '*had  said  very  little, 
and  the  new^spaper  reporter  had  inferred  a  great  deal;"  and  that  to  correct  this 
inference,  for  which  he  declares  himself  not  responsible,  he  had  written  the  within 
letters.  In  fact,  examination  of  the  correspondence  and  interviews  leads  to  a  conclu- 
sion the  reverse  of  that  stated  by  General  Wood,  viz,  that  he  had  said  a  great  deal 
and  the  newspaper  reporter  had  inferred  very  little. 

On  November  5  General  Wood  wrote  to  the  editor  of  the  Outlook  magazine,  which 
had  published  a  statement  quoting  (Teneral  Wood  as  saying  "that  the  recent  increase 
in  yellow  fever  is  attributable  to  a  large  immigration  of  Spaniards,  and  that  in  point 
of  fact  the  epidemic  is  not  more  extensive  than  usual  at  tnis  time  of  vear  nor  than  it 
was  a  year  ago,  although  at  that  time  a  full  report  was  not  made  to  tne  public." 

He  denies  that  he  ever  said  that  full  reports  were  not  made  public,  and  he  had 
stated  only  that  the  reports  were  not  published  last  year  *Mn  the  same  manner"  as 
at  present;  there  was  nothing  in  his  remark  to  warrant  any  implication  that  yellow 
fever  had  been  concealed,  and  that  nothing  could  be  further  from  the  fact.  lie  does 
not,  however,  correct  the  other  misstatements  attributed  to  him  in  the  Outlook,  and 
renews  his  assertion  that  the  yellow  fever  situation  is  not  serious. 

In  Collier's  Weekly  of  November  3  an  article  by  General  Wood  appears,  contain- 
ing the  statement  that  the  sanitary  conditions,  everything  considered,  are  better 
to<lay  than  ever  before  known  in  llabana;  that  the  yellow  fever  is  "not  so  much  to 
be  feared,"  and  that  its  presence  this  year  in  Cuba,  and  especially  in  Habana,  is  due 
almost  entirely  to  the  number  of  Spanish  immigrants. 
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By  all  these  communications,  under  his  own  name,  General  Wood  denies  impntinj! 
concealment  or  suppression,  but  repeats  and  adheres  to  several  declarations  which 
are  equally  in  conflict  with  the  facte  and  tend  to  confuse  and  deceive  the  puhlic. 

These  assertions  by  (reneral  Wood  have  been  echoeil  in  a  few  quarters. 

For  example,  in  the  Washinffton  Post  of  November  13  is  a  statement  attributed  to 
Dr.  John  Guiteras,  represented  a»  holding  an  appointment  under  General  Wood  as 
yellow  fever  expert  for  Habana,  to  the  effect  that  -'there  is  no  more  yellow  fever  in 
Habana  this  year  than  in  former  vears;"  much  more  has  been  heard  of  it  on  aci'ount 
of  the  numberof  Americans  in  Habana;  24,000  immigrants  had  been  landed  in  Habana 
last  winter,  and  it  was  "among  them**  the  fever  had  spread;  that  he  thinks  yellow 
fever  will  be  stamped  out  in  Habana  in  the  course  of  three  or  four  years,  but  clows' 
with  the  Hingular  declaration  that  with  proper  precautions  there  is  no  reason  why  it 
should  exist  now. 

The  actual  current  history  of  the  matter  is  contained,  not  only  in  the  numerous 
Department  of  Habana  reports,  daily,  monthly,  and  semiannual,  but  also  and 
inaependently,  in  the  Public  Health  Reports,  issued  weekly  by  the  Marine-Hospital 
Service,  w^hich  has  charge  of  the  quarantine  8er\'ice  in  Hamuia  and  elsewhere  in  the 
island  of  Cuba,  and  has  no  interest  in  perverting  or  ignoring  the  facts.  Examination 
of  the  files  of  these  bulletins  discloses  the  following  statements: 

July  23,  1900,  the  yellow  feyer  is  referreti  to  as  **now  general  and  widely  spread" 
in  Habana. 

August  24:  Yellow  fever  in  Habana  is  declared  *' widespread  and  serious.*' 

September  3:  '*The  infection  is  well  scattered  over  the  entire  city;  the  largernum- 
ber  of  cases  among  the  wealthier  classes  and  in  the  better  class  of  residences.** 

September  10:  La  Habana  Medica  is  quoted  as  declaring  that  the  ''gravity  of 
the  present  epidemic  is  truly  alarming,  with  the  mortality  in  the  yellow^-^ver  cases 
exceeding  30  per  cent,  dominating  the  local  pathology.**  Detention  camps  for  immi- 
grants were  to  be  estalished,  barracks  built,  etc. 

October  1 :  Reference  made  to  the  death  of  several  prominent  Americans,  amon^ 
other  army  officers.  Major  Cartw right.  Doctor  Lazier,  etc.;  Doctor  Carroll,  U.  S. 
Army,  ill.  The  civilian  employees  to  he  kept  out  of  the  city,  sleeping  in  camps  and 
returning  thereto  at  4  p.  m. 

October  3:  Habana  is  declared  the  "distributing  point  for  yellow  fever**  and  the 
attention  of  the  governor-general  has  been  officially  called  to  the  fact.  Other  dtiee 
in  the  island  takmg  precautions  to  quarantine  against  Habana. 

October  8:  Criticism  of  the  official  Habana  report  for  August,  in  which  the  August 
mortality  from  yellow  fever  in  1900—49 — is  favorably  compared  with  the  data  for  pre- 
vious years  for  the  same  month.  The  high  mortality  in  many  preceding  years  of  the 
decade  was  due  to  the  enormous  immigration  of  Spanish  soldiers,  208,000  liaving  been 
brought  into  the  island  in  1896  and  1897;  and  the  avera&re  civil  mortality  during  the 
Spanish  i^eriod  from  yellow  fever  was  36.6  per  month.  This  should  be  the  comparison 
made,  as  there  are  no  importations  of  American  troops  in  the  island  corresponding 
to  the  Spanish  importation. 

OctolHjr  8:  Major  Peterson  die<l  of  yellow  fever  and  his  wife  killed  herself. 

October  12:  Neighboring  cities,  Cienfuegos  and  others,  desiring  protection  against 
Habana.  Colonel  Noyes,  of  the  Second  Cavalry,  believes  that  such  precautionp 
should  be  taken  against  Habana  for  all  other  places  in  the  island.  Yellow  fevcr  had 
been  carried  from  Habana  to  Batabano,  Matanzas,  Cienfuegos,  and  intermediate 
points. 

October  1 .  The  Habana  sanitary  report  gives  the  yellow-fever  deaths  for  September, 
1900,  as  52,  and  compares  this  favorably  with  the  average  of  the  preceding  decade,  stated 
at  72.4.  This  comparison,  however,  kill  includes  the  fatalities  among  the  Spanish 
soldiers  imported,  to  whi(*h  reference  has  already  Ijeen  made,  and  is  again  objecteil 
to  by  the  Marine- Hospital  authorities,  who  refer  back  to  the  statement  of  Octobers. 

October  22:  The  Public  Health  Bulletin  speaks  of  the  "gravity  of  the  situation'* 
and  the  "deep  concern,"  locally  and  elsewhere,  felt  therein;  refers  to  the  infection 
of  the  public  buildings,  the  governor-general* s  palace  itself,  the  military  governor*? 
palace,  and  other  public  offic^es  and  ouarters  where  several  army  officers  had  sick- 
ened and  some  of  them  died,  as  well  as  numerous  employees.  '  Recommendation 
made  that  the  public  and  military  offices  be  moved  out  of  the  city  and  the  infected 
public  buildings  closed. 

Octol)er  25:  Captain  Page  died  of  yellow  fever  and  the  military  governor's  palace 
was  abandoned,  tlie  offices  l^eing  moved  out  to  the  Principe. 

October  28:  A  norther  had  l)een  blowing  for  several  days  and  the  temperature  had 
fallen.  The  yellow  fever  conditions  are  declared  "epidemic.**  Out  of  857  8<^uare 
blocks  in  the  city,  332  had  furnished  cases,  in  numljer  from  1  to  16  each.  The  sanitary 
office  had  computed  the  ])opulation  at  242,000,  and  argued  that  there  could  not  be 
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an  epidemic,  properly  considered,  unless  the  number  of  cases  and  deaths  should  be 
muen  larger  m  proix)rtion  to  this  number.  Of  this  population,  however,  at  least 
212,000  are  immune,  leaving  not  more  than  25,000  or  30,000  as  subject  to  yellow 
fever  infection;  the  yellow  fever  was  actually  epidemic  and  the  influx  of  tourists 
should  be  discouraged. 

November  2:  A  telegram  from  the  quarantine  officer  ^ives  the  total  yellow-fever 
cases  for  October  as  308  and  74  deaths,  as  reported,  with  16  new  cases  and  deaths 
recorded  for  November  1. 

These  references  to  the  Marine-Hospital  reports  show  that  as  early  as  July  the 
quarantine  officers  were  concerned  as  to  the  situation  and  did  not  hesitate  to  state 
tne  facts  to  the  public  and  to  the  nulitary  governor  himself. 

The  Habana  authorities  ha<i  reason  to'  be  gratified  with  the  results  of  their  labors 
in  1899,  and  had  no  interest  in  withholding  the  facts,  even  had  concealment  been 
possible.  The  disease  could  not  at  once  be  eradicated,  but  it  was  confined  to  sporadic 
and  generally  explainable  cases,  and  l)efore  the  smnmer  of  1899  was  over  had  lost 
its  terrors.  In  lieu  of  being  a  distributing?  focus  of  infetlion,  Habana  was  quarantin- 
ing for  the  first  time  in  its  history  against  Key  West,  Santiago,  and  other  places 
where  it  was  raging,  and  such  was  the  confidence  felt  as  the  result  of  experience 
that  no  restrictions  were  put  upon  the  immigration  from  Spanish  or  other  noninfected 
p<:)rts  which  were  furnishing  necessary  Ishor  to  the  island. 

The  remarkable  exemption  from  epidemics,  whether  of  smallpox,  typhoid  or  yel- 
low fever,  was  officially  noted  in  the  Marine-Hospital  Reports  and  the  rapid  fall  in 
yellow  fever  deaths  to  8  in  January  and  to  0  in  April  of  1900,  gave  no  reason  to 
**  realize  it  was  going  to  be  a  bad  summer  for  fever,"  nor  did  anv  one  specially  appre- 
hend or  expect  it.  The  difference  this  year  is  that  an  outbreak  has  prevailed,  attack- 
ing all  classes,  0(^casioning  widespread  apprehension  from  the  dramatic  losses  among 
American  officers  and  others  heretofore  exempt,  and  involving  the  infection  of  hotels, 
public  buildings,  barracks,  quarters,  and  suburbs,  which  in  1899  were  occupied  with 
entire  security  and  without  the  loss  of  a  single  officer  and  but  few  of  the  men. 

The  quarantine  against  Habana  has  been  general  and  is  still  maintained,  and  the 
immigrants  are  isolated  and  not  allowed  to  enter  the  city.  It  is  this  vear  that  there 
has  been  panic  among  the  Americans  in  Habana,  that  they  have  been  '*  deluged 
with  anxious  letters"  from. relatives  and  friends,  and  that  distress  has  been  given  to 
innocent  persons  at  home. 

An  exhibit  of  the  actual  facts  is  due  to  all  persons  concerned.  The  accompanying 
exhibits  have  been  prepared  from  official  records: 

First.  A  consolidated  record  of  deaths  by  months  and  vears  for  1890  to  November 
1,  1900,  showing  totals  in  black  and  yellow  fever  in  red.  A  similar  schedule  was 
printed  in  the  annual  report  for  the  fiscal  year  1899;  for  the  full  calendar  year  1899; 
and  in  the  annual  report  (not  yet  issued)  for  the  fiscal  year  1900  to  May  1,  when  the 
department  of  Havana  was  discontinued. 

Second.  A  schedule  by  months  of  arrivals  and  departures,  immigration,  total 
deaths,  and  yellow  fever  deaths  from  January  1,  1899,  to  Noveml>er  1,  1900. 

Third.  A  diagram  plotted  to  scale  from  official  data,  showing  by  graphic  curves 
the  relations  of  arrivals,  immigrants,  total  deaths,  and  yellow  fever  deaths. 

The  first  table  shows  that  comparatively  normal  conditions  from  1890  to  1895, 
with  the  heavy  increase  during  the  years  of  war,  1896  to  1898,  the  frightful  mortality 
in  1898,  to  which  the  American  occupation  succeeded,  and  the  rapid  reductions  in 
1899. 

The  total  yellow  fever  mortality  for  1899,  notwithstanding  the  heavy  immigration 
of  nonimmunes,  and  the  importation  and  reshipment  of  thousands  of  American 
troops  at  Habana,  was  not  only  the  lowest  of  tiie  decade,  but  one-third  only  the 
number  of  the  next  lowest. 

The  worst  yellow  fever  month  in  1899,  viz,  October,  with  25  deaths,  was  better 
than  any  other  October  in  the  decade.  October,  1900,  with  74  deaths,  had  three 
times  as  many,  and  nearly  three-fourths  of  the  1899  total,  and  the  four  months  Julv- 
October,  1900,  have  had  double  the  number  of  the  entire  year  1899.  Octol)er.  1900, 
has  the  worst  record  of  civil  cases  in  the  history  of  Habana,  the  next  highest  being 
63  in  1895. 

(reneral  Wood,  for  some  reason,  has  selected  Decemljer,  1899,  for  invidious  com 
paritron  and  re|)eatedly  declared  it  the  worst  in  ten  years.  This  is  not  true.  It  was 
exceeded  by  three  Decembers,  viz:  1892,  1894,  and  18*96,  and  even  restricting  the  (rom- 
parisou  to  civil  deaths  only  it  is  still  exceeded  by  December,  1892  and  1894,  and  not- 
withstanding the  maximum  immigration  in  December,  1899,  there  was  a  rapid  fall 
of  yellow-fever  deaths  to  8  in  January,  1900,  and  to  Oin  April,  where  the  department 
of  Habana  left  the  record. 

The  second  table  is  an  instructive  exhibit. 

Ex.  C 43 
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The  total  arrivals  in  1899,  which  are  exclusive  of  the  large  importations  of  Ameri- 
can troops  and  others  who  swarmed  in  Habana  during  the  first  six  months,  were 
46,132,  with  12,380  immigrants.  The  arrivals  reach^  their  maximum,  6,553,  in 
December,  1899,  with  3,6jfe  immigrants.  In  the  spring  of  1900  the  arrivals  an«l 
immigrants  and  yellow  fever  diminish.  The  total  arrivals  during  the  sixteen  month!? 
from  January  1,  1899,  to  May  1,  1900,  which  closed  the  department  of  Hal>ana, 
were  59,604,  and  immigrants,  18,795. 

The  total  deaths  in  the  same  ^Hjriod  were  10,232,  with  yellow-fever  deaths  124,  a 
ratio  of  of  1  \  per  cent. 

For  the  five  months.  May  to  September,  1900,  the  arrivals  in  diminishing  figurwi 
were  10,117,  the  immigrants  5,528,  the  total  deaths  2,590,  and  the  yellow-fever  death? 
141,  a  ratio  of  5J  per  cent. 

For  the  six  months,  May  to  October,  the  total  arrivals  were  15,470,  the  immigra- 
tion 9,578,  the  total  deaths  3,097,  and  the  yellow-fever  deaths  215,  a  ratio  of  7  per 
cent. 

The  yellow-fever  deaths  increase  from  2  in  May  to  8  in  June,  and  then  rise  rapi^lly 
to  30  in  July,  49  in  August,  52  in  September,  with  a  ratio  of  10  per  cent,  and  to  74 
in  October,  with  a  ratio  of  no  less  than  15  i)er  cent. 

In  ()ctol>er  the  arrivals  and  immigration  l)ecame  exceptionally  large,  but  that  ha$ 
no  bearing  upon  the  rapid  epidemic  rise  in  the  four  preceaing  months,  and  it  is  under- 
stood that  provision  has  been  made  to  detain  and  isolate  the  immigration  so  that  it 
shall  not  enter  the  city  population. 

The  arrivals  during  the  sixteen  months  of  the  department  of  Hal)ana  were  nearly 
four  times  greater  than  those  for  the  succee<ling  six  months,  and  the  immigration 
was  nearly  double,  while  the  yellow-fever  deaths  for  the  six  months,  May  to  October, 
1900 — 215— -excee<led  by  91  those  for  the  entire  sixteen  months  precSeding. 

Thene  particulars  are  more  graphically  shown  on  the  diagram  of  curves,  which 
shows  in  a  conclusive  and  interestme  manner  the  relations  of  the  data  ret»onled. 

The  bulk  of  the  immigration  was  during  1899,  the  curve  of  total  arrivals  and  immi- 
gration culminating  in  December,  1899,  and  continuing  on  a  descending  scale  in  19()0 
until  the  rise  in  October. 

The  general  death  rate,  falling  rapidlv  from  the  beginning  of  the  American  admin- 
istration, reaches  its  normal  average  ot  about  500  per  month  with  September,  1899, 
and  continues  thereafter  8ul>8tantially  on  that  level.  The  average,  525,  for  the  5 
months,  June  to  October,  1900,  is  considerably  higher  than  that  for  the  preceding  9 
months,  507,  for  September  to  May. 

The  yellow-fever  curve  has  from  0  to  2  cases  a  month  for  the  first  seven  month?  of 
1899;  rises  to  13  in  August,  to  18  in  September,  and  reaches  its  maximum,  25,  in 
Octol)er,  1899;  diminishing  to  18  in  Novemlxjr,  rising  again  to  22  in  Deceniber,  fall- 
ing quickly  to  8  in  January,  19(X),  9  in  February,  4  in  March,  and  ends  with  a  0 
record  for  April,  the  last  month  of  the  Department  of  Habana. 

The  (comparatively  close  relation  l^etween  the  yellow-fever  curve  and  the  curve  of 
nonimmune  immigration  is  w^ell  shown  in  this  diagram.  This  relation  is  a  normal  one 
in  the  case  of  a  j)ersistent  endemic  infectious  disease  fed  by  the  arrivjil  of  nonimmune 
material;  but  it  must  be  observed  that  the  parallelism  and  normal  relation  of  these 
lines  are  dependent  entirely  upon  the  rigid  control  of  the  disease;  that  until  the 
local  foci  of  infection  can  be  by  degrees  eradicated  an  increased  number  of  sporadic 
cases  must  be  expected  with  increase  of  importation,  and  conversely;  but  that  the 
conditions  of  security  require  that  every  case  be  isolated  as  it  occurs  and  be  not  per- 
mitted to  give  rise  to  other  cases.  In  other  wonls,  that  the  endemic  disease  shall  not 
be  allowed  to  escape  control  and  become  epidemic  by  expansion. 

The  contrast  between  the  conditions  obtaining  during  1899  and  to  May  1, 19(X), 
and  the  succeeding  conditions  is  clearly  shown.  Instead  of  retaining  its  approximate 
pjarallelism  with  the  immigration  curves,  the  yellow-fever  line,  disreganimg  diminu- 
tion of  immigration,  and  ignoring  the  total  death  rate,  shoots  upward  from  June, 
cutting  both  the^se  lines  nearly  at  right  angles,  and  reaches  unexampled  altitude?  in 
com|>arison  with  normal  conditions  and  fresh  nonimmune  material  available. 

With  the  yellow  fever  escaping  control  and  l)ecominj?  epidemic,  not  confined  to  the 
immigration  claj-s,  but  spreading  generally  over  the  city  and  suburbs,  attat^king  the 
best  class  of  residences  and  citizens,  invadmg  public  buildings,  barracks,  and  local- 
ities heretofore  exempt,  taking  the  lives  of  half  a  dozen  American  armv  officers  and 
their  families,  spreadmg  in  numerous  instances  among  the  officers  and  soldiers,  the 
clerks,  and  American  employees  and  visitors,  and  with  a  general  quarantine  againj't 
the  city,  it  is  not  difticult  to  understand  why  "more  is  heard  of  yellow  fever  newss 
now  tHan  formerly." 

Since  Vavins?  Cul>a  I  have  not  sought  or  expected  controversy  on  these  or  any 
other  points,  but  these  statements  have  been  made  by  an  authority  who  both  pro- 
essionally  as  a  medical  officer  and  officially  as  a  responsible  administrator  must 
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have  special  knowledge  of  the  facts,  and  since  they  involve  comparisons  so  made 
a»  to  reflect  disparagingly  upon  the  American  administration  in  Habana  during  my 
chai^,  I  regaru  it  as  incumbent  upon  me,  in  the  interest  of  all  concerned  during  the 
continuance  of  the  Department  of  Habana,  to  make  formal  correction. 

It  is  not  tolerable  tnat  officials  in  high  position  should  deliberately  disseminate 
misinformation.  Such  conduct  is  prejudicial  to  the  public  interest,  injurious  to  the 
repute  of  the  service,  and  in  conflict  with  every  tradition  of  the  Army. 

For  these  reasons  I  dissent  from  the  opinion  expressed  by  General  Wood  in  his 
letter  to  the  Adjutant-General  that  "a  good  deal  of  unnecessary  importance'*  has 
been  attached  to  the  matter  of  his  misstatements,  which  are  at  variance  with  the 
official  records  and  are  inimical  to  the  public  interest  and  welfare. 

William  Ludlow, 
Brigadier- General,  U,  S.  Army. 


Exhibit  I. 

Corrected  conttolidated  record  of  deaths,  Iry  montha,  for  the  years  1890  to  1900,  for  the  city  of 
Hahana,  including  Puentes  (rrandes, 

[Figures  In  black  type  are  yellow  fever.] 


Month. 


January . . . 
February . . 

March 

AprU 

May 

June 

July 

Au^oat 

September. 

October 

November . 
December  - 

Total 


11890. 


486 
10 
464 

4 
562 

4 
542 
18 
699 
28 
888 
8H 
891 
67 
660 
60 
637 
88 
712 
82 
652 
15 
556 

9 


1891.      1892. 


n 


808 


10 

628 

8 
556 

4 

618  , 

592 

7 

607 

41 
738 

66 
612 

66 
553 

66 
549 

48 
551 

24 
725 

17 


7,249 
866 


634 

15 
545 

10 

657 

1 

691 

8 

639 

7 

622 

18 
577 

27 
674 

67 
578 

70 
572 

54 
644 

oS 
668 

88 


1893. 


7,201 
857 


1894. 


594 
16 

446  I 

6 

503 

4 

534  I 

8  i 

585  I 

28 
635  I 

69 
701  ' 
118 
589  I 
100 
549 

68  , 
538 

46  I 
480  ' 

28  . 
493  ' 

11 


1896. 


505 

7  ' 
483  I 

548  ' 

2  I 

506  I 

4 
576  I 

16 
595  I 

81  I 
736 

77 
736 

78 
583 

76 
645 

40 
599 

28 
697 

29 


15 

518 

4 

533 

2 

622 

6 

627 

10 

562 

16 

685 

88 

691 

120 
780 

186 
621 

102 
527 
85 
580 
20 


1896. 


547 

10 

589 
7 

686 
8 

732 
14 

826 
27 

899 

46 
1,098 

116 
1,273 

262 
1,067 

166 
1,212 

240 
1,410 

244 
1,423 

147 


6,647  I  7,108     7,362  11,762 
406       882  ,    558    1,282 


1897. 


1,566 

69 
1,414 

24 
1,408 

80 
1,120 

71 
1,073 

88 

1,125 

174 

1,269 

168 

1,526 

102 

1,543 

66 
2,026 

42 
2,051 

26 

1,924 

8 


1896. 


18,035  21,252 


868 


1,785 

7 

1,602 

1 

1,619 

2 

1,399 

1 

1,369 

4 

1,253 

8 

1,532 

16 

1,978 

16 

2,397 

84 

2,491 

26 

2,054 

18 

1,873 

18 


1899. 


1,262 

1 
843 

0 
811 

1 
648 

2 
635 

0 


186 


2 

620 

18 
496 

18 
495 

25 
493 

18 
534 

22 


8,156 
108 


1900. 


498 

8 
491 

9 
606 

4 
482 

0 
473 

2 
621 

8 
518 
80 
560 
40 
519 
62 
507 
74 


Exhibit  II. — January  1,  1899,  to  November  1,  1900. 
ARRIVALS  AND  DEPARTURES  OF  PASSENGERS  AT  HABANA. 


Arrivals. 

Depar- 
tures. 

2,423 
3.027 
6,530 
5, 118 
4,451 
2,869 

Immi- 
grants. 

Deaths. 

Yellow  1  m_^_| 
fever.    '  T°**^- 

1899. 

January 

February .r 

5,061 
4,995 
4,»19 
2,706 
2,790 
2,018 

V*) 

1 

1  '      1,262 
0            843 

March                    

1             811 

April 

2            648 

May 

June 

0  635 

1  ,         689 

ToIaI  6  months             ...  ..  .  .  .  ......... 

21.919 

24,418 

0  '      4,838 

rt  Not  separately  reported  for  this  period. 
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Exhibit  II. — January  1,  1899,  to  November  i,  i«?{>--Continued. 
ARRIVALS  AND  DEPARTURES  OF  PASSENGERS  AT  HABANA-€ontinued. 


1899. 

July 

August 

September 

October 

November 

December 

Total  6  months 

Total  yearl899 

1900. 

January 

Febniary 

March 

April , 

Total  department  of  Habanan  . . , 

May 

June , 

July 

August 

September 

Total,  5  monthR,  May-September 
October 

Total.  6  month.s,  May-October  ... 


24.213  ■ 


12,812         112,380  I 


3,:nH 


46, 132 


3.466 
3,472 
3,899 
2.635 


37,230  I 


103        8,  lj>j 


69,604 


2,496 
2,052 
1,736 
1,960 
1,873 


10,117 
6,378 


15,490 


2,411 
2,834 
3,660 
2,790 


1,713 
1,226 
2,081  I 
1,395  ' 


8  m 

9  m 

4  I  6l¥> 

0  4^' 


48,925         18,795 


2,4as  I 

2,476  I 
2,087  ! 
1,609 
1,187 


1,208 
1,104 
1,038 
1,109 
1,069 


9,764 
l,3a5 


5,528 
4,050 


11,069  , 


9,578 


124  1    10,2t» 


49 
52 


473 

559 
519 


141 
74 


2.590 
507 


216       S.W7 


a  Department  of  Habaua  diHcontinued  May  1. 1900. 

"Arrivals"  include  immigrantM.  but  are  exclusive  of  movements  of  troops  and  armv  transports. 
••  Deaths"  include  all  classes. 

War  Department,  Adjutant-General's  Office, 

Washington,  December  3, 1900. 
Brig.  Gen.  William  Ludlow, 

1744  G  Mreet  NW.,  Wmhin0on,  D.  C. 
Sir:  I  have  the  honor  to  inform  vou  that  your  letter  of  the  26th  ultimo,  in  refjanl 
to  various  communications  said  to  Tiave  been  made  bv  Gen.  Leonard  Woo<i  regartl- 
ing  affairs  in  Habana,  Cuba,  with  its  inclosures,  has  been  laid  before  the  Secretorr 
of  War,  who  directs  that  the  same  be  placed  on  file. 

Very  respectfully,  W.  H.  Carter, 

Amiftant  Adjutant- GeiteraJ. 

The  Chairman.  Then  here  is  a  communication  from  the  Seoretarv 
of  War  inclosing  a  newspaper  article  attached  to  a  letter  from  Genei-al 
Bliss,  calling  attention  to  this  newspaper  report  of  his  testinionv 
before  this  committee.  He  says  it  appears  that  the  press  report  of  the 
testimony  is  the  precise  contrary  of  what  he  in  fact  testiiiea. 

Senator  Foraker.  I  think  that  all  ought  to  ^o  in  in  regard  to  the 
reports  In  the  newspapers  of  his  testimon}^  before  the  committee. 

Senator  Alger.  1  want  to  see  it  go  in. 

The  Chairman.  General  Bliss's  protest  against  this  false  reports 

Senator  Foraker.  Yes. 

Senator  Alger.  I  move  that  it  go  in. 

Senator  Blackburn.  Are  we  to  put  into  this  record  ev  erything  that 
everybody  has  to  say  against  newspaper  reports. 

Senator  Foraker.  No;  but  somebodv  sees  the  newspaper  men  every 
day,  and  gives  out  an  account  of  what  is  testified  to  here,  and  in  very 
few  instances  is  the  account  of  what  is  testified  to  anywhere  near 
the  truth.     In  the  case  of  General  Bliss  the  statement  given  out  wa> 
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directly  the  opposite  of  what  he  testified.  It  is  stated  there  that  he 
testified  that  he  reluctantly  let  that  silver  service  in  free  of  dut}"  because 
General  Wood  ordered  him  to. 

Senator  Blackburn.  There  was  nothing  of  the  sort  in  his  testimony. 

Senator  Foraker.  No;  and  I  say  that  the  man  who  made  that  state- 
ment ought  to  be  held  in  contempt  of  the  committee  and  be  punished 
for  it. 

Senator  Blackburx.  I  think  so  too. 

Senator  Foraker.  Somebody  gave  it  out.  Nobody  in  the  commit- 
tee would  lie  about  it;  but  somebody  did  lie  about  it. 

Senator  Hanxa.  If  I  am  the  onh^  one  present  outside  of  the  mem- 
bers of  the  committee,  I  would  sa}'  that  I  nave  not  given  anvthing  out. 

Senator  Foraker.  No;  I  am  sure  you  did  not.  But  t  asked  the 
newspaper  men  who  gave  these  reports  to  them,  and  the}'  said  that 
Major  Kathbone  was  giving  them:  tnat  he  was  working  every  day  and 
every  night,  calling  them  up  and  giving  them  statements  about  what 
had  been  testified  to. 

'     The  Chairman.  Here  is  this  letter  from  the  Secretary  of  War, 
inclosing  one  from  General  Bliss. 

Senator  Foraker.  Let  it  go  in  as  an  example. 

(The  letters  and  newspaper  article  referrea  to  are  as  follows:) 

W A R   DeP ARTM ENT, 

Washington^  December  12 ^  UH)3. 

Sir:  I  inclose  a  letter  from  Brig.  Gen.  Tasker  M.  Bliss,  aakinj?  attention  to  the 
rejKjrt  of  his  recent  testimony  l)efore  your  committee  as  a  witness  regarding  certain 
objections  to  the  confirmation  of  General  Wood.  It  ap[)ear8  that  the  press  reports 
of  General  Bliss's  testimony  are  the  precise  contrary  of  what  he  in  fact  testitie<l.  He 
wishes  this  set  right  for  his  own  reputation,  and  l' shall  take  the  liberty  of  doing  so 
as  far  as  practicable  by  giving  his  letter  to  the  press. 

At  the  same  time,  I  wish  to  call  the  attention  of  the  committee  to  the  fact  that 
some  person  seems  to  be  persistently  furnishing  to  the  press  false  statements  of  the 
testimony  taken  before  you,  the  perversion  of  the  evidence  being  in  every  case  to  the 
prejudice  of  General  Wood.  It  can  not  be  doubted  that  the  newspapers'  publishing 
these  reports  believe  them  t|p  be  true  and  that  the  reports  are  sent  to  them  by  the 
representatives  of  the  press,  in  goo<l  faith,  under  the  same  belief.  It  is  evident  that 
some  person  is  undertaking  to  convey  to  the  press  representatives  information  of 
what  goes  on  in  the  committee  and  is  taking  advantage  of  the  fact  that  the  evidence 
is  not  published  to  state  it  falsely,  for  the  purpose  of  injuring  General  Woo<l  in  the 
public  estimation,  so  that,  while  your  committee  will  act  upon  the  evidence  actually 
t)efore  it,  the  publi(!  judgment  as  to  how  you  ought  to  act  will  be  based  upon  an 
entirely  different  and  erroneous  idea  of  what  the  evidence  is. 

If  the  evident^  actually  given  called  for  General  Wood's  presence,  1  should  o. 
course  bring  him  back  from  the  Philippines,  but  J  do  not  feel  justified  in  withdraw- 
ing him  from  the  important  duties  which  he  is  performing  on  account  of  false  reports 
of  evidence  which  has  never  in  fact  been  given.  It  hardly  seems  fair  that  an  officer 
who  is  not  here  to  protect  himself,  butis  serving  his  country  faithfully,  under  orders, 
on  the  other  side  of  the  world,  should  have  his  reputation  stabbed  in  this  way.  I 
earnestly  request  your  committee's  attention  to  this  subject. 
Very  respectfully, 

Elihu  Root,  Secret  a  ry  of  War. 

Hon.  Redfield  Proctor, 

Acting  Chairman^  CommiUee  on  Military  Affairs,  United  Slates  Senate. 


War  Department,  Office  of  the  Chief  of  Staff, 

Washington,  December  10,  19()3. 
The  Secretary  of  War. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  article  which  I  have  marked 
in  the  accompanying  copy  of  the  Philadelphia  Ledger  of  Thursday  morning,  Decem- 
ber 10,  1903.     In  connection  therewith  I  beg  to  ask  whether  it  is  not  possible  for  the 
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War  Department  to  take  any  steps  for  the  protection  of  its  officers  who  may  be  eub- 
pcened  to  aive  testimony  before  a  Congressional  committee  in  secret  session. 

Twice  I  have  appeared  before  the  Military  Coramitt^je  of  the  Senate,  under  orders 
from  it,  to  give  testimony  in  the  investigation  which  it  is  conducting  in  respect  to 
the  nomination  of  General  Wowi  for  promotion.  On  both  of  these  occasions  I  was 
examined  as  to  the  admission  of  a  certain  package  containing  articles  intended  for 
General  Wood,  immediately  prior  to  the  witndrawal  of  the  American  (jovemment  of 
occupation  in  Cuba.  On  each  occasion  I  testified  most  positively,  under  oath,  that 
neither  directly  nor  indirectly,  verbally  nor  in  writing,  personally  from  him  nor 
through  any  subordinate,  nor  from  any  person  whatsoever,  had  I  receive<i  even  an 
intimation  as  to  the  remission  of  duties  upon  these  articles;  that  I  ordered  the  remis- 
sion of  duty  because  I  believed  then,  and  believe  now,  that  it  was  in  accordance  with 
the  law;  that  if  any  mistake  was  made  I  was  solely  responsible  for  it,  and  that  if 
duties  are  still  due  to  the  island  of  Cuba  on  these  articles  the  War  Department 
should  reopen  my  accounts  and  charge  these  duties  to  me. 

I  further  testified  that  during  the  two  and  a  half  years  that  I  served  directly  under 
the  orders  of  General  W^ood,  as  military  governor  of  Cuba,  I  knew  of  no  action  of 
his  that  was  not  consistent  with  the  character  of  an  honorable  officer  and  a  man  of 
integrity. 

The  article  in  the  copy  of  the  Philadelphia  ledger  referred  to  injuriously  affet^tg 
nay  reputation.  The  personnel  of  the  Habana  custom-house  is  to-day  almost  the 
same  as  it  was  when  1  left  it  on  the  20th  of  May,  1902;  such  employees  of  that  custom- 
house as  were  in  a  position  to  know  knew  that  I  had  received  no  order  from  General 
W^ood  directing  me  to  remit  the  duties,  and  that  such  remission  was  made  on  my 
instructions  alone. 

The  jiress  dispatches  purporting  to  give  the  testimony  before  the  Senate  Military 
Committee,  in  the  investigation  which  it  is  now  (conducting,  are  all  transniittai  to 
Habana,  where  they  are  accepted  as  being  true.  In  that  community  1  doubtles? 
made  many  enemies  during  my  a<iminifltration  of  the  custom-house,  and  on  account 
of  that  administration;  but  no  enemy  was  ever  so  bitter  or  malicious  as  to  question 
my  veracity.  Upon  the  transmission  of  the  dispatch  above  referred  to  to  the  city 
of  Hal>ana,  it  will  be  believed,  for  the  first  time  by  anyone  of  that  community,  that 
I  have  been  guilty  of  an  untruth. 

It  is  for  these  reasons  tliat  I  request  that  the  Department  take  any  action  which  it 
may  properly  take  to  protect  me  and  other  officers  equally  concerned  from  the 
injurious  effects  of  such  false  statements. 

Very  respectfully,  Tasker  H.  Buss, 

Brigadier-General,  U.  aS.  Army. 


THE   WOOD    INQUIKY — GENERAL    BLISS    TESTIFIES    HE   WAS    ORDERED    TO   ADMIT  FREE  OF 
DUTY   SILVER  SERVICE    FROM   J  AX   ALA  I    FOR   WOOD. 

Washington,  December  9.  General  Tasker  H.  Bliss,  recalled,  testified  before  the 
Senate  Committee  on  Military  Affairs  that  he  strongly  opposed  the  admission  with- 
out payment  of  duty  of  the  silver  purchased  in  New  York  by  the  Jai  Alai.  He 
received  mandatory  instructions  from  General  Wood  to  admit  the  silver  service, 
however,  and  obeyed  them. 

Col.  PMgar  S.  Dudlev,  professor  of  law  and  history  at  West  Point  Military  Acad- 
emy, who  was  judge-aclvocate-j^eneral  at  Habana  during  General  W^ood's  administra- 
tion as  governor-general,  submitted  a  copy  of  his  opinion  rendered  in  Halmna  at  the 
request  of  General  Wood,  concerning  the  application  of  the  Jai  Alai  Company  for  a 
concejision  to  operate  an  amusement  amphitheater.  This  opinion  declared  that  the 
concession  should  not  be  granted,  on  the  grounds  that  it  would  be  a  violation  of  the 
Foraker  amendment. 

(At  this  point  Senator  Proctor  withdrew  from  the  committee  room 
and  Senator  Foraker  assumed  the  chair.) 

TESTIMONY  CF  J.  0.  LAFONTISEE,  BECALLED. 

By  Senator  Foraker  (acting  chairman): 
Q.  You  were  living  in  Florida  before  you  went  to  Cuba? — A.  Ye.s,  sir. 
Q.  Are  you  a  native  of  Florida? — A.  No,  sir. 
Q.  Where  is  your  native  place? — A.  St.  Lawrence  Count}^  N.  Y. 
Q.  Were  you  born  there,  you  mean? — A.  Yes,  sir. 
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Q.  When  did  you  leave  there? — A.  I  left  New  York  in  1886,  in 
February. 

Q.  And  where  did  you  go  from  there? — A.  I  went  to  Gainesville, 
Fla. — that  is,  not  to  Oainesville,  but  7  miles  from  there, 

Q.  And  continued  there  until  you  went  to  Cuba< — A.  No,  sir. 

Q.  In  the  State  of  Florida  t — A.  No,  sir.  I  went  from  Florida  to 
Georgia  and  from  there  to  South  Carolina.  1  was  a  printer  for  sev- 
eral 3"ears,  and  followed  my  vocation  and  went  wherever  it  called  me. 
I  w^as  in  Wilmington,  N.  C,  Charleston,  S.  C,  and  Savannah,  Ga.,  in 
South  Carolina  and  in  Jacksonville,  Fla. 

Q.  And  when  the  war  broke  out  between  the  United  States  and 
Spain  vou  were  located  in  Florida? — A.  Yes,  sir;  at  Gainesville. 

Q.  What  was  your  occupation ? — A.  City  editor  of  the  Gainesville 
Daily  Sun,  a  very  small  country  paper. 

Q.  How  long  liad  3'ou  been  city  editor  of  that  paper? — A.  About 
five  or  six  years,  off  and  on. 

Q.  When  did  you  go  to  Cuba? — A.  I  joined  the  Army.  I  was  in 
the  First  Florida  Regiment.  1  will  have  to  refresh  my  memor\'  on 
these  dates.  I  went  to  Tampa,  and  was  in  Tampa  and  at  Hunt^ville. 
While  at  Huntsville  1  got  a  discharge  through  Senator  Mallory,  and 
went  back  home;  and  1  went  to  Fernandino  in  June,  and  was  running 
a  paper  in  Fernandino  from  June  until  the  latter  part  of  September; 
and  m  the  latter  part  of  September  1  went  to  Cfuba.      That  was  in 

Q.  1899?- A.  Yes,  sir. 

Q.  The  latter  part  of  September,  1899?  That  was  more  than  a  year 
after  the  war  closed? — A.  Yes,  sir. 

Q.  Now,  what  occupation  did  you  become  engaged  in  there? — 
A.  There  was  at  that  time  a  gentleman  by  the  name  of  Willis  Myers, 
who  wrote  me  from  Habana.  He  was  from  our  town,  Gainesville.  His 
father  was  a  preacher,  and  was  editor  of  the  paper  that  I  was  con- 
nected with.  He  had  some  interest  in  w^hat  tney  called  the  Habana 
News  Bureau,  and  he  wrote  me  that  he  had  the  St.  Louis  Globe-Demo- 
crat and  the  Wiishington  Post  and  two  or  three  other  papers,  and  for 
me  to  come  down  there  and  take  them  and  he  would  pa}"  me  so  much; 
that  is,  a  salary.  I  thought  it  was  a  pretty  good  offer,  and  I  went 
down  there. 

Q.  You  became  identified  with  that? — A.   Yes,  sir. 

Q.  As  an  employee  of  it? — A.  Yes,  sir. 

Q.  How  long  did  you  continue  in  that  employment? — A.  I  con- 
tinued in  that  employment,  1  should  judge,  about  three  weeks,  until 
1  was  taken  with  yellow  fever. 

Q.  You  had  the  yellow  fever? — A.  Yes,  sir. 

Q  Then  your  yellow  fever  came  on  you  in  October,  I  suppose  i — 
A.  Well,  about  October.  1  was  discharged  from  the  yellow  fever  hos- 
pital November  18. 

Q.  November  18? — A.  Yes,  sir;  that  is  my  best  recollection  of  the 
date. 

Q.  Then  what  did  you  do? — A.  When  I  got  back  I  found  that  this 
Mr.  Myei's  had  been  arrested  and  was  in  jail.  He  had  had  charge  of 
a  branch  post-oflSce  there. 

Q.  At  what  place  was  that? — A.  That  was  at  Prado,  number  126A. 

Q.  In  Habana? — A.  In  Habana. 
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Q.  And  from  whom  did  he  receive  his  appointment? — A.  He  received 
his  appointment  through  Mr.  Bristow. 

Q.  »T.  L.  Bristow? — A.  Now,  I  get  those  two  people  confounded. 
There  were  two  of  them  down  there.  It  was  the  man  who  was  private 
secretary  to  Mr.  Rathbone. 

Q.  TliatwasP.  H.  Bristow?— A.  P.  H.  Bristow. 

Q.  P.  H.  Bristow,  yes.  Did  he  have  any  appointing  power? — A.  I 
do  not  know,  really.  I  think  he  got  his  appomtment  there.  When  I 
got  out  of  the  yellow  fever  hospital  he  had  been  arrested  a  day  or  two 
before  1  got  back,  and  his  friends  wired  me  to  see  w^hat  I  could  do  for 
him,  and  I  went  to  see  Major  Rathbone  and  he  was  not  there  at  the 
time,  and  I  was  referred  by  somebody  to  Mr.  Bristow  and  he  took 
the  case  up  with  me. 

Q.  That  was  in  December? — A.  No;  that  was  in  November. 

Q.  I  mean  in  November? — A.  Yes,  sir;  in  November. 

Q.  And  the  first  thing  you  learned  when  you  got  out  was  that  your 
employer,  who  was  postmaster  at  this  bmnch  pOvSt-office,  had  been 
arresced? — A.  Yes,  sir. 

Q.  Was  he  in  prison  at  that  time? — A.  Yes,  sir. 

Q.  What  was  the  charge  against  him? — A.  The  charge  against  him 
was  that  he  had  a  substation  m  the  post-office  there,  and  he  had  taken 
a  great  many  money  orders  and  had  taken  the  money  and  used  it,  and 
he  plead  guilty  of  the  charge. 

Q.  Ana  was  sentenced  ? — A.   Yes,  sir. 

Q.  And  for  how  long  was  he  sentenced? — A.  I  think  three  years: 
but  we  got  him  a  pardon  through  Strickland,  who  came  down  there. 

Q.  That  vvas  the  end  of  Mr.  Myers,  your  employer? — A.  Yes,  sir 

Q.  What  next  did  you  do? — A.  I  went  to  work,  then,  for  the 
Habana  Herald. 

Q.  Who  owned  that  paper? — A.  That  paper  was  ow^ned  by  a  stoek 
company.     I  hardly  know  who  owned  it  at  the  time. 

Q.  In  what  capacity  did  you  work  for  them  ? — A.  As  reporter  at 
first. 

Q.  How  long  did  you  work  for  that  paper? — A.  I  worked  for  that 
paper  until  it  went  under,  about  May,  some  time. 

Q.  May,  1900?— A.  Yes,  sir. 

Q.  How  did  it  go  under?  What  was  the  matter? — A.  After  I  had 
been  at  work  there  for  some  time  it  went  into  the  hands  of  what  they 
call  there  a  trustee.  They  do  not  have  a  receiver,  but  the  court 
appoints  a  trustee. 

Q.  Yes. — A.  The  firm  of  Page  &  Conant  were  appointed  tnistees 
for  this  paper,  and  Al  Rice  was  a  friend  of  mine — well,  he  was  not  a 
friend  of  mine,  either,  but  he  knew  of  me  and  he  knew  of  my  work  in 
Florida — and  he  called  me  up  one  day  and  asked  whether  I  would  not 
take  charge  of  the  paper  for  them,  and  I  said  yes,  and  we  had  some  talk 
about  salary,  and  I  took  charge  of  the  paper  either  the  latter  part  of 
November  or  the  first  part  of  December,  1  can  not  say  which. 

Q.   What  paper  was  that? — A.  The  Habana  Herald. 

Q.  I  thought  you  said  that  you  remained  on  that  until  about  May, 
1900. — A.  I  did,  but  1  took  charge  at  this  time.  I  was  in  another 
capacity  before  I  took  charge  of  the  editorial  end  of  it. 

Q.  You  took  charge  of  the  editorial  department? — A.  Yes,  sir. 

Q.  At  what  time  was  that,  now? — A.  About  December,  I  think. 
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Q.  About  December? — A.  I  think  it  was  a  little  bit  before  or  after 
Christmas. 

Q.  Was  it  before  that  time  that  you  were  appointed  trustee? — A.  I 
was  not  appointed  trustee.    Page  <fe  Conant  were  appointed  trustees. 

Q.  They  were  appointed  trustees  and  requested  you  to  take  charge 
of  the  editorial  department? — A.  Yes,  sir. 

Q.  You  took  charge  of  the  paper  until  May,  1900?— A.  I  was  not 
really  editor.     They  called  me  ''  news  editor." 

Q.  Whatever  you  were,  you  took  charge  of  the  paper? — A.  Yes,  sir. 

Q.  Give  us  the  exact  date,  if  you  can. — A.  The  exact  date  I  can  not 
give,  but  it  was  about  April  15  that  I  quit  that  oaper,  and  I  was  not 
in  that  capacity  all  that  time.  In  the  meantime  Walter  Howard,  who 
used  to  be  on  the  New  York  Herald,  came  down  there  with  some  com- 
mission— the  commission  to  revise  the  laws  of  Cuba,  if  I  am  not  mis- 
taken— and  they  put  him  over  me  and  made  me  city  editor,  and  got 
some  boys  from  New  York,  and  we  did  not  enlarge  the  paper,  but  we 
got  out  a  much  better  paper  and  had  a  larger  staff.  I  stayed  there 
until  March,  and  I  think  1  took  charge  in  the  same  capacity  again,  until 
they  finally  decided  to  let  the  paper  go. 

Q.  To  abandon  it  entirely? — A.  Yes,  sir;  they  could  not  make  any- 
thing of  it. 

Q.  And  then  what  did  you  do?— A.  I  was  there  about  two  weeks, 
just  about  two  weeks,  and  then  I  went  w^ith  the  Habana  Post. 

Q  Yes.— A.  They  established  the  Habana  Post,  really  the  same 
parties,  the  trustees,  with  Mr.  Cazanova,  who  put  up  the  money. 

Q.  When  was  it  you  went  with  the  Habana  Post^ — A.  The  1st  of 
May,  1900. 

Q.  The  first  day  of  May  ?— A.  Yes,  sir. 

Q.  How  long  had  you  been  with  the  Habana  Post  before  you  told 
Mr.  Fisher  about  Bcllairs,  this  stor}-  about  Bellairs? — A.  W^ell,  I  did 
not  tell  Fisher  the  story  about  Bellairs  until  he  took  it  up  with  me. 
He  asked  me  about  it.  "  He  asked  me  to  prepare  a  story.  That  must 
have  been  in  September  some  time. 

Q.  He  asked  you  in  September? — A.  Yes,  sir. 

S.  Just  narrate  the  circumstances  of  that  request. — A.  Well,  he 
me — Mr.  Keno  had  been  to  me. 

Q.  W^hat  Reno  is  that?— A.  That  is  George  Beno. 

Q.  Capt.  George  Reno,  as  they  call  him  dowm  there? — A.  No;  well, 
I  think  he  was  a  captain  in  the  Cuban  army. 

Q.  Did  he  not  have  a  little  boat  there,  and A.  Yes,  sir;  after- 
wards. No;  he  was  not  captain  of  that  boat.  He  had  one  of  the  lit- 
tle revenue  cutters. 

Q.  I  thought  he  was  perhaps  called  captain  on  that  account. — A. 
We  never  called  him  captain.  He  told  me  that  Mr.  Reno  had  the 
story.  This  was  quite  a  long  time  after  I  knew  about  it,  after  W^alter 
Howard  and  I  had  had  a  conversation  about  it,  and  he  asked  me  to  see 
Reno  and  get  the  story  and  write  it  up.  I  did  not  see  Reno  that  day, 
but  1  thought  that  I  would  trace  it  up  and  see  what  additional  evidence 
they  had  and  1  called  on  a  lawyer  that  it  appears  Reno  had  employed; 
I  do  not  know  what  his  name  was,  but  he  was  a  Cuban  and  was  a 
partner  of  De  Wyckoff.  I  called  on  him,  and  De  WVckoff  told  me 
that  Captain  Kernes  had  all  that  infonnation.  He  told  me  in  addition 
to  that  that  they  had  letters  from  people  from  my  State,  and  so  on, 
and  that  they  had  a  good  story. 
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I  got  back  to  the  office  after  1  had  got  that.  Of  course  I  knew 
something  about  the  story,  and  I  asked  Riley,  the  correspondent  for 
the  New  York  Sun,  what  ne  knew  about  it,  and  he  told  me  that  Gen- 
ei-al  Wood  had  called  him  up  and  asked  him  a))out  it,  and  he  had  talked 
with  General  Wood  about  it.  and  had  talked  with  these  boys  about 
it,  and  in  addition  to  Beliairs's  record,  there  was  a  charge  of  sodomy 
brought,  and  I  thought  it  was  a  story  that  1  could  not  very  well  afforS 
to  handle,  and  told  Mr.  Fisher  so.  He  asked  me  why,  and  1  said  for 
the  protection  of  the  paper;  that  we  did  not  have  anylwd}'  there  to 
prove  it  by  except  this  fellow  Johnston — he  was  there — and  I  did  not 
know  whether  he  was  there  or  not.  There  was  this  fellow  Johnson, 
and  they  had  these  Florida  people  that  they  could  bring  down  there, 
but  they  could  not  compel  tnem  to  come,  and  I  knew  General  Wood 
would  be  very  much  displeased  at  it,  and  I  didn't  know  what  trouble 
it  would  bring  about,  and  I  thought  that  we  had  better  not  handle  the 
story,  and  he  said  to  do  as  I  liked  about  it. 

Q.  But  the  matter  of  investigating  it  with  a  view  of  writing  it  up, 
was  at  the  request  of  Mr.  Fisher^ — A.  Yes,  sir. 

Q.  You  did  not  do  it  voluntarily  ? — A.  No,  sir;  1  never  had 

Q.  That  was  as  late  as  September  i — A.  That  was  in  September,  long 
after  I  found  it  out. 

Q.  That  was  long  after  Bellairs  left  the  island? — A.  Yes,  sir.  lam 
pretty  certain  it  was  after  he  left. 

Q.  Lonor  after  he  left  ^ — A.  Yes,  sir;  I  think  so,  because  I  think  Mr. 
Fisher  had  said  that  Bellairs  was  gone,  and  he  could  not  do  an\^thing; 
and  I  said  to  him  that  he  could,  too,  because  the  laws  down  there  were 
that  the  witnesses,  and  even  the  person  accused,  did  not  have  to  be 
present  and  hear  ttem. 

Q.  Mr.  Fisher  told  you  that  Bellairs  was  gone,  in  answer  to  your 
statement  that  they  might  get  into  trouble? — A.  No,  sir;  he  did  not 
say  that.  1  do  not  remember  his  tilling  me  that  he  was  gone;  but  1 
am  pretty  certain  that  he  was  gone;  that  is  my  impression. 

Q.  You  did  say,  did  you  not,  just  a  while  ago,  that  you  told  Mr. 
Fisher  you  did  not  think  it  would  do  to  publish  that  kind  of  a  story  I— 
A.  Yes,  sir. 

Q.  That  it  was  dangerous? — A.  Yes,  sir;  that  while  we  would  be  in 
a  position  to  clear  ourselves,  that  it  would  cost  a  great  deal;  that  we 
would  be  at  great  expense;  that  we  would  have  to  bring  witnesses 
from  Florida  over  there,  and  it  would  cause  us  a  good  deal  of  trouble 
and  cost  us  a  great  deal  of  money.     The  libel  law  there  is  very  strict. 

Q.  And  he  told  you,  as  I  understand  you,  tliat  Bellairs  was  gone 
now  i — A.  That  is  my  impression. 

Q.  However  that  may  be,  it  was  late  in  September  when  this 
occurred? — A.  Yes,  sir;  it  was  in  September. 

Senator  Foraker.  That  is  all. 

The  Witness.  Well,  I  did  not  write  the  story. 

Senator  Foraker.  1  understand  that  you  declined  to  write  it. 

The  W^itness.  Yes,  sir. 

Senator  Foraker.  Mr.  Fisher  wanted  you  to  write  it  and  you 
declined  to  write  it? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  That  is  all. 
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By  Senator  Hanna: 
Q.  Did  General  Wood  ever  ask  you  about  these  stories  ? — A.  The 
only  time  he  ever  asked  me  about  it  was  early — the  thing  that  started 
that  invosti^tion  was,  he  asked  me  about  it  in  the  palace  in  June,  if  I 
knew  anything  about  it,  and  when  I  did  get  onto  it  from  Reno  I  found 
out  from  him  they  had  already  sent  the  stor}^  three  or  four  weeks 
before  that  to  the  Indianapolis  News  and  the  News  had  refused  to 
publish  it. 

By  Senator  Foraker: 
Q.   Who  sent  the  story? — A.  Reno. 

Q.  Where  is  Mr.  Reno? — A.  I  think  he  married  and  is  in  Cuba. 
Q.  Living  in  Cuba?—  A.  Yes,  sir;  he  married  a  Cuban  girl,  and  I 
think  is  in  Cuba. 
Q.  Yes. — A.  Now.     Yes;  that  was  it. 
Senator  Foraker.  That  is  all. 

By  Senator  Hanna: 

Q.  You  said  General  Wood  inquired  about  it,  and  what  was  told 
him  ? — A.  He  asked  me  at  that  time — that  was  in  June,  though — if  I 
knew  anything  about  it,  and  I  told  him  yes.  About  three  weeks  before 
that  I  haH  had  a  talk  with  this  fellow  Johnston,  and  I  told  General  Wood 
what  he  had  said,  and  he  asked  me  if  I  was  workiujg  the  story  up  against 
Bellairs,  and  I  told  him  no.  Mr.  Howard  had  lust  asked  me  to  find 
out  about  it,  and  I  had  found  out  for  him.  He  was  the  managing 
editor  of  the  paper  that  I  was  working  for. 

Senator  Foraker.  The  Herald  f 

Senator  Hanna.  No;  the  Post. 

The  Witness.  The  Habana  Herald,  I  was  working  with  then. 

Senator  Foraker.  Oh,  yes. 

By  Senator  Foraker: 

Q.  Who  told  you  about  this  first? — A.  1  found  out  about  it  soon 
after  I  got  there.     Eugene  Bryson  and  Howard  told  me  about  it. 

Q.  Tnev  were  from  Florida? — A.  Yes,  sir;  both  from  Florida. 

Q.  Bott  from  Florida? — A.  Yes,  sir. 

Q.  And  the}^  heard  about  it? — A.  Yes,  sir. 

Q.  And  all  this  time  Bellairs  was  going  about  in  good  society? — 
A.  Yes,  sir.  I  told  Reno.  He  came  to  me  then  and  asked  me  to  use 
the  storv. 

Q.  What  did  Reno  have  to  do  with  it;  was  he  a  newspaper  man? — 
A.   Yes,  sir. 

Q.  What  paper  was  he  connected  with? — A.  He  was  doing  maga- 
zine work  and  correspondence.  If  3^ou  will  pardon  me,  as  to  my  own 
impression,  I  always  regarded  Reno's  connection  with  the  ease  as 
working  a  little  bit  for  spite  work. 

Q.  les. — A.  He  askea  me  to  have  the  story  published  and  wanted 
the  story  published  for  some  reason  there.  I  would  not  do  it,  and  he 
asked  me  why  and  I  told  him.  He  said  that  they  had  three  or  four 
bo3"s  there  to  prove  that  he  was  a  sodomist,  and  I  told  him  that  he 
could  do  that  in  another  way;  that  he  had  better  take  the  case  to  the 
court  if  he  could  do  that  and  prove  it  there  and  then  we  would  not 
mind  publishing  the  story. 
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By  Senator  Hanna: 

Q.  Did  you  ever  have  more  than  one  interview  with  (Jovernor  Wood 
on  the  subject? — A.  Xo,  sir;  only  one.  He  had  a  talk  with  Doctor 
Fisher  about  it,  and  that  wa«  the  case  when  Fisher  asked  me  to  write 
the  story.  He  had  a  talk  with  him  when  thev  went  to  the  Isle  of 
Pines— the  day  after  Fisher  asked  me  to  write  the  storj^  and  when  he 
came  back  he  asked  me  about  it — was  very  much  worried,  and  asked 
me,  "'  You.  did  not  use  that  Bellairs  story?*'  and  I  said  no;  that  I  had 
not  used  it,  and  did  not  intend  to,  and  he  said,  ''You  had  better  not 
use  it.'' 

Q.  Mr.  Fisher  said  that?  —A.  Yes,  sir;  he  said  General  Wood  did 
not  want  him  to  use  it,  because  it  mi<^ht  embarrass  him. 

Q.  Why? — A.  He  did  not  sa}'. 

By  Senator  Forakeii: 

Q.  That  was  in  September? — A.  Yes,  sir. 

Q.  Fisher  had  another  talk  with  General  Wood  on  this^ — A.  Yes 
sir.  Riley  was  an  interpreter  and  used  to  do  some  work  for  him,  and 
he  and  I  were  close  friends  and  used  to  talk  about  it  quite  aw^hil  before 
this  came  about;  and  Kiley  met  me  on  the  street  one  day,  and  I  had 
used  Riley's  name  in  this  talk  with  General  Wood,  because  I  had  said 
that  this  fellow  Johnson  had  been  in  Bellair's  office  quite  frequently, 
twMce  a  week,  and  Rilev  asked  me  what  1  wanted  to  go  to  work  and 
give  him  away  for,  and  I  told  him,  just  laughing  pleasanth-,  that  I  did 
not  mean  to  do  anything  of  the  kmd,  ancT asked  him  what  he  knew 
about  it,  and  he  said:  *'l  told  him  all  1  knew — that  it  was  so''. 

Q.  This  man  Riley — what  is  his  full  name  and  where  is  he?— A.  I 
think  his  name  is  Frederick  Riley. 

Q.  Where  is  he  now? — A.  1  have  no  idea  in  the  world. 

Q.   Walter  Howard,  where  is  he? — A.  He  is  dead. 

Q.  He  died? — A.  Yes,  sir;  after  he  left  there  he  died.  1  think  you 
will  find  Riley  in  Habana.     I  think  he  is  connected  with  La  Lucha. 

Q.  That  is  the  name  of  the  paper? — A.  Yes,  sir. 

Thereupon  the  committee  adjourned  until  to-morrow,  Tuesday, 
December  15,  1903,  at  10.30  o'clock  a.  m. 


Tuesday,  Dect^nhr  16^  1903. 

The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Scott, 
Foraker,  and  Alger. 

Senator  Hanna  was  present  by  courtesy  of  the  committee. 

Maj.  James  E.  Runcie  was  recalled  as  a  witness  before  the  com- 
mittee. 

TESTIMOmr  OF  MAJ.  JAMES  E.  EUNCIE,  U.  S.  ARMY,  EETIEED. 
MAJOR  U.  S.  VOLUNTEEES,  RECALLED. 

Senator  Scott.  Mr.  Chairman,  did  we  ever  get  that  letter  from 
Mr.  Baker,  that  I  requested  should  be  placed  in  evidence,  that  he  Imd 
testified  he  had  received  from  General  Wood  within  the  five  or  six 
weeks  previous  to  his  appearance  before  this  committee? 

The  Chairman.  We  received  one  communication  from  him. 
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The  Clerk.  That  letter  has  not  been  produced,  but  Mr.  Baker 
wrote  to  the  committee  two  letters,  one  correcting  what  he  thought 
was  a  wrong  impression  about  his  statement  before  the  committee  in 
reply  to  a  question  as  to  whether  he  had  seen  anyone  in  the  city  of 
^^  ashington,  or  whether  anyone  had  seen  him  prior  to  his  coming 
here,  about  the  testimony  he  had  given,  and  he  failed  to  tell  the  com- 
mittee that  he  had  been  invited  to  go  to  the  White  House,  and  had 
been  talking  over  the  telephone  to  the  White  House;  and  then  he  also 
inclosed  a  copy  of  a  newspaper  article  on  Geneml  Wood. 

Senator  Scott.  I  wish,  Mr.  Chairman,  you  would  have  the  clerk 
communicate  with  Mr.  Baker  again  and  have  that  letter  produced 
which  he  received  from  General  Wood. 

The  Chairman.  Very  well. 

By  Senator  Hanna: 

Q.  Major  Runcie,  I  was  absent  during  the  time  that  you  gave  testi- 
mony before  the  committee  before,  and  I  would  like  to  retresh  your 
memory  a  little  with  reference  to  what  conversation  you  had  with 
(jreneral  Wood  about  the  article  published  in  the  North  American 
Review,  after  the  publication  of  it. — A.  As  soon  as  I  saw  the  article  as 
published,  wMth  my  name,  which  1  saw  in  the  window  of  a  bookstore 
m  Obispo  street  in  Habana,  I  went  in  and  bought  a  copy  of  the  Review 
and  went  straight  to  the  palace  and  told  General  \^  ood  that  serious 
trouble  would  probably  result  from  the  publication  of  the  article  in 
that  form.  He  rather  laughed  at  that,  after  having  read  the  article, 
and  he  did  not  seem  to  realize  the  gravity  of  the  matter,  and  thought 
that  it  would  soon  blow  over;  and  he  sat  and  talked  about  it  for  some 
little  time.  He  read  some  of  the  passages  of  the  article  and  laughed 
over  them,  and  it  was  mentioned  casually  in  conversation  once  or 
twice  after  that,  and  I  told  him  then  that  1  would  remain  aloof  from 
any  public  business;  but  he  asked  me  to  keep  up  the  work  which  we 
then  had  on  hand  there  until  the  matter  would  blow  over,  and  1  do 
not  recollect  anything  after  that  until  General  Wood  received  a  let- 
ter from  the  Secretary  of  War  inclosing  General  Brooke's  complaint, 
which  complaint  had  been  submitted  to  tne  President,  and  the  remarks 
of  the  President  were  indorsed  on  it  by  the  Secretary  of  War.  In  that 
complaint  General  Brooke  demanded  that  1  should  be  tried  by  a  couit- 
martial. 

Q.  Who  made  that  demand  ? — A.  General  Brooke. 

Q.  Yes. — A.  It  was  that  communication  which  General  Wood 
brought  to  our  house,  the  house  of  Mr.  Rubens  and  myself,  early  one 
Sunday  morning.  I  can  not  recall  any  of  the  dates,  because  I  made 
no  note  at  the  time,  but  he  then  realized  the  importance  of  this  epi- 
sode, and  then  occurred  what  I  think  I  testified  to  before.  1  told  him 
that  I  would  stand  aside  entirely  and  relieve  him  from  any  embarniss- 
raent,  and  undertiike  my  own  defense.  I  think  it  was  a  few  days  after 
that,  but  again  I  am  uncertain  as  to  dates,  when  General  Wood  again 
came  with  a  letter  which  he  had  prepared  to  forward  to  the  President, 
containing  his  stiitement  of  the  circumstances  of  this  matter,  which 
letter  wa«  read  here  when  I  appeared  before  this  committee  before, 
and  after  that  nothing,  I  think,  until  the  Secretary  of  War  aime,  on 
which  occasion  1  was  invited  to  breakfast  at  the  palace  with  the  Sec- 
retarv,  and  very  little  was  said  about  the  article  at  that  time.  Ah, 
yes;  later,  at  a  time  when  a  question  had  arisen  as  to  the  authority  of 
Mr.  Baker  for  publishing  this  article  with  my  name 
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Senator  Alger.  You  mean  later  that  day  or  later  after  the  secretary 
had  gone — which? 

The  Witness.  I  really  do  not  know,  sir,  but  I  mean  that  it  was 
considerabl}^  later  than  the  time  when  General  Wood  had  come  to  our 
house. 

Senator  Scott.  On  this  Sunday  morning? 

The  Witness.  Yes,  sir;  and  later  than  his  arrival  there  with  the 
letter  which  he  had  prepared  as  his  defent^e  with  the  President  He 
sent  to  me 

Senator  Alger.  And  it  was  later  than  the  breakfast  when  the 
secretary  was  therein 

The  Witness.  That  I  could  not  say.  If  I  should  find  the  date  of 
the  secretary's  visit  there  I  could  tell.  On  the  21st  of  March,  anyway, 
I  receiv^ed  a  communication  from  General  Wood  inclosing  a  cop}'  of 
the  Evening  Post  and  some  correspondence. 

Senator  Hanna.  Which  Post  is  that? 

The  Witness.  The  New  York  Post. 

Senator  Scott.  You  said  the  21st  of  March;  what  year? 

The  Witness.  1900. 

Senator  Scott.  Oh,  1900. 

The  Witness.  All  this  occurred  in  1900.  This  was  a  very  brief 
note  from  General  Wood  inclosing  copies  of  this  correspondence  with 
Mr.  Villard  and  with  Colonel  Harvey,  who,  I  believe,  was  the  editor 
or  the  nominal  proprietor  of  the  North  American  Review. 

(At  this  point  Senator  Quarles  entered  the  committee  room.) 

Mr.  Rubens  was  present  when  this  communication  was  brought  to 
nae  bv  Mr.  Gonzales,  who  was  General  Wood's  secretary,  and  I  imme- 
diately wrote  General  Wood  a  letter,  which  is  dated  March  21,  1900, 
calling  his  attention  to  certain  facts  in  connection  with  the  agencies  of 
that  article,  to  which  letter  I  never  received  any  reply. 

By  Senator  Hanna: 

Q.  Is  that  letter  in  evidence? — A.  I  do  not  know,  sir. 

Q.  Have  you  the  letter? — A.  I  have  a  copy;  yes,  sir.  I  have  a  car- 
bon copv,  made  at  the  time. 

Q.  Will  you  read  that  letter? — A.  No,  sir;  I  do  not  care  to  read  it. 

Senator  Quarles.  Will  you  let  the  clerk  of  the  committee  read  it? 

Senator  Foraker.  It  is  already  in  evidence. 

Senator  Quarles.  Oh,  it  is? 

Senator  Foraker.  Yes. 

The  Witness.  The  letter  was  read  when  I  was  before  the  commit- 
tee before,  but  whether  it  was  put  in  evidence  I  do  not  know. 

The  Chairman.  On  what  page  is  it? 

Senator  Foraker.  Page  154. 

The  Witness.  That,  I  think,  was  the  end  of  all  communications 
between  Geneml  Wood  and  myself  with  respect  to  that  article. 

By  Senator  Hanna: 
Q.  You  testified  that  the  first  meeting  you  had  at  which  Mr.  Baker 
was  present  was  at  the  house  of  General  Wood  at  a  dinner;  was  that 
correct? — A.  No,  sir;  I  think  it  was  at  the  palace,  in  the  city  of  ^n- 
tiago;  but  I  think  Mr.  Baker  came  out  to  the  house  in  which  General 
Wood  and  I  lived  and  dined  with  us  that  night.  It  was  either  that 
night  or  the  following  night.  I  could  not  say  as  to  the  interval 
^-'^    ^o,n,  but  I  think  it  was  that  same  day. 
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Q.  Mr.  Baker  testifies  that  he  went  to  Santiago  soon  after  he  had 
been  there.  General  Wood  invited  him.  To  use  his  own  language, 
he  says  (p.  418): 

Soon  after  I  had  t^een  there  he  invited  me  out  to  his  house  to  dinner  one  day.  I 
went  out  there,  and  was  introduced  to  Major  Runcie,  who  lived  with  him. 

Q.  Is  that  as  you  remember  it? — A.  No;  to  the  best  of  my  recollection 
the  introduction  occurred  at  the  Palace  in  the  city,  and  at  the  same 
time  and  almost  in  the  same  breath,  the  invitation  to  dinner,  and  there 
was  very  little  talk  at  the  time,  but  it  was  for  the  puipose,  as  I  remem- 
ber, of  having  time  and  opportunity  to  talk  that  Mr.  Baker  was  invited 
to  dine  with  us. 

Q.  At  that  meeting  Mr.  Baker  says  there  was  nothing  said  except 
in  a  general  way  about  the  conditions  in  Cuba,  and  something  as  to 
what  General  Wood  had  done  while  in  the  war. 

Q.  In  that  conversation  was  there  anything  said  about  this  magazine 
article,  that  is  the  article  which  you  were  to  prepare  ? — A.  Yes,  sir. 

Q.  1  would  like  to  hear  what  that  was. — A.  It  was  suggested 

Q.  This  was  at  the  dinner,  remember. — A.  Yes,  sir. 

Senator  Alger.  At  Santiago,  now  'i 

Senator  Hanna.  Yes.  I  am  referring  to  page  418  of  the  record — 
Mr.  Baker's  testimony. 

The  Wftness.  It  was  suggested  that  Mr.  Baker  should  get  up  an 
article  stating  the  condition  of  affairs  in  Cuba  as  we  understood  it — as 
General  Wo^  and  I  understood  it— pointing  out  the  difficulties  that 
might  be  encountered  unless  some  change  was  made  in  the  method  of 
administering  the  military  government,  and  a  general  discussion,  which 
was  a  general  and  also  a  detailed  criticism  of  the  acts  of  the  Govern- 
ment at  Habana,  occurred,  and  General  Wood  suggested  that  it  would 
be  better  if  I  gave  this  information  to  Mr.  Baker  rather  than  for  him 
to  give  it  to  Mr.  Baker.  Then,  on  further  consideration  that  that 
would  involve  teaching  Mr.  Baker  a  rather  long  lesson,  it  was  deemed 
easier  for  me  to  write  the  article  and  turn  it  over  to  Mr.  Baker  as  his 
own,  and  that  arrangement  was  made  and  carried  out. 

By  Senator  Hanna: 

Q.  Mr.  Baker  testifies  that  later,  in  conversation  with  Major  Runcie, 
you  said: 

I  wish  I  could  write  sometime  just  exactly  the  truth  about  conditions  here  in  Cuba. 

And  he  sa3-s  that  that  was  the  inspiration  of  that  article,  as  I  under- 
stood it. — A.  Yes.  I  did  wish  to  write  the  exact  truth  about  condi- 
tions in  Cuba. 

Q.   (Reading:) 

I  said  "  Why  don't  you  do  it?"  He  said,  **No  one  would  print  it."  I  said,  "You 
send  the  article  up  to  me  and  I  am  quite  sure  I  can  find  you  a  publisher."  I  said, 
**  People  wantto  know  the  truth  about  the  conditions  here."  And  subsequently  we  had 
two  or  three  talks  about  such  an  article  as  he  might  write.  But  General  Wood  never 
said  anything  to  me  about  such  an  article;  never  said  anything  to  Major  Runcie,  in 
ray  presence,  about  such  an  article;  he  in  no  way  whatever  referred  to  it.  After  I 
got  nack  to  New  York  1  receive<l  an  article  from  Major  Runcie,  with  a  letter  which 
tiSiS  been  publishe*!  and  of  which  I  have  the  oridnal  here.  (The  witness  handed 
the  letter  referred  to  to  the  chairman. )     That  wa.s  tne  original  letter  transmitting 

The  Chairman.  This  copy  is  in  the  record,  is  it  not. 

Senator  Foraker.  I  think  that  letter  had  better  go  in,  so  we  can  compare  it  with 
what  is  in  the  record,  if  that  is  the  original. 
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Now,  you  sent  that  communication  which  is  published  in  the  North 
American  Review  to  Mr.  Baker  in  New  York? — A.  Yes,  sir. 

Q.  In  regard  to  this  reply,  ''But  General  Wood  never  said  anything 
to  me  about  such  an  article,  and  never  said  anything  to  Major  Runcie 
in  my  presence  about  such  an  article,"  is  that  correct?" — A.  That  is 
not  correct.      • 

Q.  Well,  give  3^our  version  of  it,  as  to  the  conversation. — A.  1  do 
not  recollect  that  I  ever  saw  Mr.  Baker  except  in  General  Wood's 
presence,  and  I  do  not  remember  that  there  was  any  further  discussion 
as  to  this  article,  as  to  its  nature  and  scope  and  its  motive  and  purpose, 
than  that  which  occurred  at  the  dinner  at  the  time  the  whole  suoject 
was  considered. 

Senator  Quarles.  May  I  ask  the  witness  a  (luestion  right  there? 

Senator  Hanna.  Certainly. 

Senator  Quarles.  The  sharp  conflict  in  testimony  here  seems  to 
consist  in  one  proposition.  Mr.  Baker  admitted  the  course  of  the  con- 
versation as  you  nave  stated  it,  that  it  involved  a  sharp  criticism  of 
the  then  present  administration  in  Cuba,  and  so  forth;  but  he  testified 
that  that  conversation  was  all  with  reference  to  an  article  that  he. 
Baker,  was  to  publish,  and  that  there  was  no  suggestion  at  that  time, 
or  at  any  time,  in  the  presence  of  General  Wood,  that  you  were  to 
write  an  article  at  all.  Therefore,  that  is  the  point  upon  which  I  pre- 
sume the  committee  would  like  to  have  you  give  your  te^stimon}'  fully. 

Senator  Scott.  Let  me  ask  you  to  tell  the  witness  also  that  Mr. 
Baker,  as  I  understood  him,  stated  that  he  was  there  to  write  up  a  his- 
tory of  General  Wood,  and  not  a  criticism  of  affairs  in  Cuba;  was  not 
that  your  idea? 

Senator  Quarles.  Yes. 

The  Witness.  That  is  correct;  that  is  as  1  understood  it. 

Senator  Quarles.  Now,  the  point  is.  Major,  if  you  have  any  further 
testimony  to  give  on  that  sharp  conflict  as  to  whether  there  was  any 
discussion  during  that  dinner  of  the  proposition  that  you  should  write 
this  criticism  on  the  administration. 

The  Witness.  Yes.  It  was  at  that  dinner  that  the  arrangement  first 
contemplated — that  I  should  furnish  the  information  to  Mr.  Baker — 
was  abandoned  and  the  other  course  adopted  as  being  easier  for  all 
concerned,  that  I  should  write  the  article  and  turn  it  over  to  Mr.  Baker 
as  his  own. 

Senator  Aloer.  Who  do  vou  mean  by  ''all  concerned?" 

The  Witness.    General  Wood,  Baker,  and  myself. 

By  Senator  Scott: 

Q.  Allow  me  to  ask  a  question  there  now,  Mr.  Chairman.  Major 
Runcie,  do  I  understand  you  to  testify,  then,  that  General  Wood  wa^ 
a  party  to  this  article  that  you  wrote  ?— A.  That  would  be  a  conclusion. 
General  Wood  knew  that  the  article  was  to  be  wi'itten  and  he  knew  the 
purpose  of  the  article  and  the  nature  of  the  article. 

Q.  Did  he  make  any  suggestions  if — A.  None  as  to  the  literary  form 
of  the  article  or  an3'thing  like  that,  imless,  as  I  remember — no;  but 
that  the  information  which  it  was  first  intended  should  be  furnished  to 
Mr.  Baker  would  much  better  come  from  me  than  from  General 
Wood.  That  was  when  it  was  proposed  that  Mr.  Baker  would  write 
the  article. 
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By  Senator  Aloer: 

Q.  You  mean  information  as  to  facts. — A.  Yes,  sir. 

Q.  Information  as  to  facts,  and  not  opinions.— A.  As  to  conditions 
in  Cuba. 

Q.  Ail  Cuba  if — A.  All  Cuba;  yes,  sir.  The  only  relations  that  I 
had  with  Mr.  Baker  were  for  the  puipose  of  furnishing  this  article. 
I  never  saw  him  before  and  have  never  seen  him  since.  He  did  come 
there,  I  remember  now,  for  the  purpose  of  writing  an  article  about 
General  Wood.  It  was  after  he  got  there  that  the  design  was  formed 
of  first  having  him  write,  and  then  of  having  me  write  for  him,  an 
article  which  would  accomplish  quite  another  pui^pose. 

By  Senator  Quarles: 

Q.  Well,  now,  before  that  article  was  published  an  event  had  hap- 
pened?— A.  Yes,  sir. 

Q.  Which  was  in  contemplation,  as  I  understand,  during  that  inter- 
view.— A.  Yes,  sir. 

O.  It  was  not  the  purpose,  as  I  understand,  to  publish  that  article 
with  a  view  of  injuring  General  Brooke. — A.  Not  at  all;  no,  sir. 

Q.  The  cjuestion  that  naturally  arises  is  why,  after  the  change  in 
administration,  that  article  was  permitted  to  appear  when  it  seemed 
like  a  cruel  and  unnecessary  criticism  of  General  Brooke.  You  wrote 
the  article  in  November,  and  it  did  not  appear  until  February  follow- 
ing?— A.  After  I  wrote  the  aiticle  I  had  nothing  further  to  do  with  it. 
I  gave  the  article  to  him  as  his  property. 

Senator  Alger.  Did  you  receive  the  pay  for  the  article? — A.  Yes, 
sir;  some  time  afterwards.  Mr.  Baker  sent  me  a  check,  I  think,  for 
$50. 

Senator  Hanna.  Thirty-live  dollars,  he  testified. 

The  Witness.  Was  it  $85?     I  have  forgotten. 

Senator  Hanna.  Had  3^ou  ever  conceived  the  idea  of  writing  any 
article  and  publishing  any  article  with  reference  to  conditions  in  Cuba 
before  this,  before  that  time? — A.  Well,  no,  sir;  not  any  article.  I 
had  had  some  correspondence  with  people  in  the  States,  which  had 
been  published  in  newspapers,  but  never  with  ni}'  name. 

The  Chairman.  Similar  in  their  nature  to  this  article  published  in 
the  Review? 

The  Witness.  Yes,  sir. 

By  Senator  Hanna: 

Q.  What  was  your  relationship  with  General  Wood,  profcssion- 
allv? — A.  I  had  no  professional  relation  with  him. 

Q.  You  were  there  as  an  adviser f — A.  I  was  there  as  a  friend  of 
General  Wood,  staying  in  Cuba,  that  was  all. 

Q.  On  matters  of  general  import  did  he  advise  with  you  from  time 
to  time^ — A.  Yts,  sir. 

Q.  You  went  there  at  his  invitation? — A.  Yes,  sir. 

Q.   At  his  solicitation? — A.   Yes,  sir;  ves,  sir. 

Q.  AVhat  did  you  understand  to  be  tlie  purpose  of  his  sending  for 
you? — A.  Why,  only  that  he  found  himself  there  in  rather  a  novel 
situation  in  which  he  might  need  such  help  as  any  friend  of  his  could 
give  him,  and  as  I  had  been  an  oflicer  and  was  a  member  of  the  bar 
and  was  a  very  close  friend  of  his,  I  presume  he  thought  I  Would  be 
able  to  afford  some  such  assistance  as  he  needed. 
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Q.  And  he  did  consult  you  from  time  to  time  upon  matters  upon 
which  he  required  constant  advice  of,  perhaps,  an  attorney? — A.  las; 
but  1  never  was  in  a  position  where  I  could  not  stop.  I  did  what  I 
saw  tit  to  do.  I  was  not  a  retained  counsel  or  a  salaried  officer,  nor 
had  I  any  official  connection  with  the  government  or  General  Wood. 
1  was  a  tourist,  stopping  there,  that  was  all. 

By  the  Chairman: 

Q.  Will  you  refer  us  to  some  of  these  articles  that  3'ou  had  written 
for  the  newspapers^ — A.  1  really  could  not.     I  have  not  one  of  them. 

Q.  Can  you  tell  us  what  papers  published  them? — A.  I  could  not  tell 
you  that.  It  was  corresponaence  that  I  had  with  a  gentleman  in  Bos- 
ton, and  which  he  saw  tit  to  publish  in  some  paper  in  Boston,  and  I 
remember  that  he  cut  out  slips  of  it  and  sent  it  back  to  me. 

Q.  Who  was  that  gentleman? — A.  All  that  I  can  remember  is  that 
he  was  of  the  timi  of  Heath  &  Company,  schoolbook  publishers.  I 
can  not  recall  his  name  just  now.  He  was  introduced  to  me,  or  rather 
I  was  introduced  to  him,  by  General  Wood. 

Senator  Foraker.  Are  you  through.  Senator  Hanna? 

Senator  Hanna.  No. 

Senator  Foraker.  Oh,  I  thought  you  were. 

By  Senator  Hanna: 

Q.  Did  you  have  any  talk  with  Mr.  Baker,  prior  to  the  writing  of 
this  article,  as  to  the  nature  of  it  and  its  proposed  contents? — A.  les, 
sir;  the  nature  of  the  article  was  indicated  by  the  general  discussions 
that  I  had  with  Mr.  Baker  at  the  time  of  that  arrangement. 

Q.  Mr.  Baker  was  asked  this  question: 

Q.  Did  you  know  before  you  receiveti  it  what  would  be  the  character  of  this 
article? 

His  reply  was: 

A.  I  had  not  the  Blightest  idea. 

Then  he  was  asked  this  question,  and  answered  it: 

Was  there  anything  understood  between  you  and  Major  Runcie,  or  you  and  Gen- 
eral Wood,  or  you  and  Runcie  and  Wood  together,  as  to  what  charac^ter  of  article 
should  be  written  for  publication? — A.  No,  sir;  there  was  no  talk  between  Major 
Runcie  and  General  Wood  and  myself  about  the  article  at  all  in  any  way;  the  talk 
was  all  between  Major  Runcie  and  myself. 

Is  that  a  correct  statement? — A.  Yes,  sir.  The  nature  of  the  arti- 
cle was  indicated,  and  I  did  say,  what  Mr.  Baker  appears  to  have  said 
at  some  place  in  his  testimony,  that  I  did  not  think  a  publisher  for 
such  an  article  would  be  found. 

Q.  But  there  was  a  general  discussion  between  the  three  of  you 

A.  Yes,  sir.  I  indicated  that,  because  of  the  nature  of  the  article,  I 
did  not  think  it  would  be  eas}^  to  find  a  publisher,  and  that  is  what  Mr. 
Baker  undertook  to  do. 

Q.  Was  that  in  the  presence  of  General  Wood  ? — A.  Yes,  sir. 

Q.  In  another  place  I  read  as  follows  (p.  423): 

Q.  I  do  not  want  to  lead  you  about  it,  especially  in  view  of  the  objections  made 
that  seem  to  indicate  that  the  thought  was  that  I  was  trying  to  lead  you,  but  I  wish 
you  would  tell  us  what  was  said,  if  anything  was  said,  about  the  preparation  of  the 
article  of  this  character  or  any  other  character. — A.  To  my  remembrance  there  was 
not  a  word  said  at  that  first  meeting  about  any  such  article.  The  talk  was  venr  gen- 
eral. There  were  some  stories  told  on  both  sides.  It  was  just  a  pleasant  dinner 
party,  without  any  intention  of  doing  business. 
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What  is  jour  understanding  of  that  conference? — A.  It  was  at  the 
dinner  and  after  the  dinner  that  the  conversation  occurred  that  resulted 
in  the  article. 

Q.  And  it  was  participated  in  by  the  three  gentlemen  present? — A. 
Yes,  sir. 

Q.  Who  are  named? — A.  Yes,  sir. 

Q.  The  question  has  arisen  with  reference  to  the  authority  for 
attaching  your  name  to  this  article,  and  a  letter  was  read  here,  which 
is  somewhere  in  the  testimony,  from  you  to  Mr.  Baker. 

Senator  Scott.  1  think  he  admitted  that  letter  before,  Senator. 

Senator  Hanna.  Yes. 

Senator  Scott.  And  put  a  different  construction  on  it  from  that 
which  Mr.  Baker  put  on  it. 

Senator  Hanna.  1  do  not  find  his  answer  to  that. 

By  Senator  Hanna: 

Q.  I  will  ask  you  again,  what  was  your  conversation  with  reference 
to  the  use  of  your  name^ 

Senator  QuARiiES.  That  has  been  thoroughly  covered  by  the  testi- 
mony, Senator  Hanna.  I  do  not  mean  to  intiniate,  however,  that  you 
should  not  go  over  it  again. 

(Informal  conversation  between  the  members  of  the  committee 
followed.) 

Senator  Scorr.  Major  Runcie,  Mr.  Baker's  testimony,  if  I  recollect 
rightly,  would  indicate  that  he  had  that  published  for  you  as  a  per 
sonal  favor  to  you,  as  he  had  done  previously  with  many  other  articles 
for  gentlemen  which  they  had  wntten,  and  in  order  to  get  the  best 
market  for  your  production.     Was  that  your  understanding? 

The  W^itness.  No,  sir. 

By  Senator  Hanna: 

Q.  Did  vou  understand  that  General  Wood  had  any  notice  or  advice 
that  Mr.  fiaker  was  coming  to  Santiago?  Did  you  know  anything 
about  that? — A.  Nothing  at  all.  I  knew  nothing  about  Mr.  Baker 
until  General  Wood  brought  him  to  me. 

Q.  Mr.  Baker  testified  that  when  he  presented  him  to  you — I  will 
read  the  testimony: 

Q.  What  did  he  tell  you  when  he  introduced  you  to  Major  Runcie?  What  did  he 
tell  Major  Runcie  about  you? — A.  I  do  not  know.  But  I  do  know  that  he  told  me 
that  Major  Runcie  was  at  the  head  of  the  judiciary  department,  or  not  at  the  head, 
but  that  he  knew  about  that  department  of  the  government  and  that  he  was  his  legal 
adviser. 

Q.  Do  you  remember  any  such  conversation  ? — A.  No,  sir.  It  might 
hav^e  occurred,  but  I  would  not  remember  it. 

Q.  Have  you  ever  seen  the  article  in  the  McClure  Magazine,  on 
General  Wood,  which  was  written  by  Mr.  Baker? — A.  I  think  I  saw 
it  at  the  time,  but  I  have  no  recollection  of  it. 

Senator  Hanna.  Has  that  article  been  furnished  to  the  committee 
yefi 

Senator  Alger.  Yes. 

By  Senator  Hanna: 
Q.  Were  you  familiar  with  what  was  known  as  the  concession 
granted  to  Castaneda  for  an  electric-light  and  power  plant  in  Habana  ?-  - 
A.   Yes,  sir.     I  know  something  about  it. 
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Q.  Will  you  state  in  brief  what  that  was? — A.  1  was  consulted  by 
a  client  of  mine,  who  told  me  of  the  existence  of  a  sort  of  inchoate 
concession,  proceedings  for  acquiring  which  were  begun  some  years 
before  the  American  occupation  of  the  country,  and  this  concession 
had  been  offered  to  him  for  a  small  consideration,  and  he  desired  my 
opinion  as  to  the  validity  and  the  value  of  the  concession  as  it  stood. 
It  was  then  called  the  Giberga  ( i)  concession.  1  secured  the  papers 
relating  to  the  concession  from  tne  department,  and  found  wnat  its 
legal  status  was,  and  reported  that  it  was  of  no  value,  and  I  have  since 
learned  that  out  of  that  concession  grew  the  concession  granted  to 
Senor  Castaneda,  under  which  work  is  proceeding  now,  I  oelieve,  in 
Habana.  When  it  was  submitted  to  me  it  was  a  concession  for  an 
electric-lighting  plant,  as  I  remember,  for  two  wards  of  the  city  of 
Habana,  for  electrical  machinery,  and  the  plan  in  general  prescribed 
according  to  rules  of  practice  wnich  had  alreadv  become  obsolete. 

Senator  Alger.  How  many  wards  are  there  in  Habana. 

The  Witness.  They  change  them  frequently,  but  I  should  sav  there 
were  at  least  eight.  I  will  not  attempt  to  count  them,  but  this  was 
two  districts,  say  perhaps  one-fifth  of  the  cit}',  or  one-fourth  of  the 
city.  I  gave  an  opinion  to  the  effect  that,  so  far  as  that  inchoate  con- 
cession was  concerned,  if  the  procedure  were  carried  through  it  would 
result  merely  in  the  completion  of  the  concession  according  to  plans 
which  were  obsolete  and  merely  for  a  small  district  of  the  city  the 
exploitation  of  which  could  not  be  made  profitable,  and  so  long  as  I 
believed  there  was  no  power  in  Cuba  capable  of  extending  that  con- 
cession or  completing  it  I  said  that  it  was  of  no  value,  and  it  was 
abandoned  by  my  client. 

By  Senator  Hanna. 

Q.  Was  it  afterwards  put  in  force,  to  your  knowledge,  by  anv 
other  if — A-  I  have  onl}'  the  knowledge  deriv'ed  from  the  official  publi- 
cations there,  that  out  of  that  concession  grew  the  Castaneda  concession, 
which  was  extended  to  cover  the  city.  And  that  of  course  made  it 
valuable. 

Q.  Made  it  what? — A.  Made  it  valuable,  and  there  was  included  in 
it  the  right  of  laying  subways,  I  believe,  and  the  restrictions  or  rather 
the  plans  w^hich  were  a  part  of  the  original  application  were  dispensed 
with.  Of  course  those  were  conditions  which  I  could  not  consider. 
I  had  only  submitted  to  me  the  papers  relating  to  the  concession  as  it 
stood  at  that  time  in  the  official  records. 

Q.  Does  your  knowledge  of  that  situation  extend  to  what  subse- 
quently occurred  with  reference  to  putting  it  into  force?  Was  that 
the  concession  that  w^as  ordered  by  the  Secretary  of  War  to  be  can- 
celed; do  you  know  anything  about  that^ — A.  I  have  heard  that  it 
was.  I  know  it  was  in  the  public  press  at  the  time;  there  was  a  great 
deal  of  discussion  of  it,  and  it  was  understood  that  the  Secretary  of 
War  had  ordered  that  it  be  canceled. 

Q.  You  have  come  recently  from  Habana.  Has  there  been  any  work 
done  on  that  concession  of  late  ? — A.  Yes,  sir;  they  are  digging  up  and 
putting  down  subways  now. 

Q.  Have  you  heard  any  opinions  from  people  there  as  to  their  right 
in  the  matter^  What  is  your  opinion  about  that  as  a  lawyer?— A. 
Well,  frankly,  I  should  say  that  the  concession  is  illegal,  but  not  nec- 
essaril}'^  invalid.     The  House  of  Representatives  of  the  Cuban  Congress 
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passed  a  re8olution  denouncing  it  as  illegal.  Of  course,  it  came  in  con- 
flict with  other  vested  rights  down  there  and  aroused  a  great  deal  of 
antagonism,  and  there  has  been  a  great  deal  of  violent  expression  of 
opinion  against  the  concession  and,  of  course,  opinion  on  the  other  side 
in  favor  of  it. 

Q.  Will  you  statue  what  you  know  alx)ut  certain  depositions  taken 
in  the  United  States  at  the  request  of  the  judge  of  inquest,  while  the 
preliminary  investi^tion  of  the  charges  against  Major  Kathbone  was 
being  made  by  that  judge  ^ — A.  Yes,  sir;  I  think  it  was  in  the  summer 
of  1900  I  received  a  letter  from  Mr.  John  D.  Lindsa}-,  a  lawyer  of 
New  York,  who  was  counsel  for  one  Neely — the  Neely  implicated  in 
the  postal  fmuds — and  in  that  letter  he  told  me  that  the  Department 
of  Justice  at  Washington  was  holding  up  some  letters  rogatory  issued 
by  the  court  in  Habana  for  the  takmg  of  the  depositions  of  certain 
witnesses  in  the  United  Slates  in  the  matter  of  the  postal  cases. 

I  have  not  seen  that  letter  for  a  long  time,  and  1  doubt  if  I  have  it, 
and  1  can  only  remember  the  facts  in  bulk.  But  I  think  he  said  that 
the  Department  of  Justice  was  unwilling  to  send  out  these  commis- 
sions, because  nothing  appeared  to  indicate  that  notice  had  l)een  served 
on  the  other  party,  and  the  other  side  did  not  join,  and  there  were  no 
cross-interrogatories,  or  anything  of  that  sort,  which  was  a  proceed- 
ing the}'  could  not  understand,  and  as  Mr.  Neely,  or  as  Mr.  Lindsay, 
as  counsel  for  Mr.  Neely,  was  supposed  to  have  looked  up  the  Spanish 
law  in  some  wa}^  they  appealed  to  him  to  know  what  it  meant.  Then 
Mr.  Lindsay  wrote  to  me,  and  I  told  Mr.  Lindsay  that  depositions 
taken  by  an  examining  judge — that  is  what  he  really  is;  that  is,  the 
so-called  judge  of  instruction  or  inquest  or  inquiry — were  like  the 
testimony  taken  before  a  grand  jury  here;  that  is,  entirel}^  ex  parte — 
that  it  wa8  not  necessary  to  give  notice  to  the  other  side,  nor  would 
the  other  side  be  allowed  to  join  in  cross-interrogatories,  because  those 
depositions  were  solely  for  the  purpose  of  enabling  that  judge  to  make 
up  his  mind  as  to  whether  an  accusation  should  be  preferred — that  is. 
the  accusation  which  is  in  the  nature  of  our  indictment — and  what  kind 
of  an  indictment  or  accusation  should  be  formulated,  but  that  the  law 
forbade  the  use  of  depositions  so  taken  on  the  trial  of  the  cause  after 
indictment.  And  Mr.  Lindsay,  I  think,  communicated  that  to  the 
Department.  I  think  he  wrote  to  me  and  said  that  the  statement  was 
auite  satisfactory,  and  he  communicated  it  to  the  Department,  and  the 
aepositions  were  sent  out. 

Q.  Were  those  depositions  used  in  the  trial  of  the  cases? — A.  I  under- 
stand they  were,  but  I  was  absent  from  Cuba  at  the  time,  and  I  do  not 
know  of  my  ow^n  knowledge. 

Q.  Would  the  use  of  such  evidence  be  in  violation  of  the  Cuban  law, 
or  the  Spanish  law?— A.  The  use  of  those  particular  depositions  would 
be  illegal,  but  depositions  taken  after  the  accusation  found  by  the  judge 
of  inquest,  and  taken  with  notice  to  the  other  party,  with  an  oppor- 
tunity to  join  and  submit  cross-interrogatories,  can  be  used  in  the  courts 
under  the  Spanish  procedure,  just  as  in  our  own.  If  there  is  any  con- 
fusion there,  it  is  between  the  two  kinds  of  depositions,  those  taken 
l)efore  indictment,  and  those  taken  after  indictment.  But  as  to  the 
details  of  that,  I  am  not  informed  at  all.  I  have  undei*stood  that  the 
rule  was  modified  in  some  way. 

Q.  You  do  not  know  how  it  was  modified? — A.  Well,  I  have  seen 
in  print  a  communication  to  the  audiencia  of  Habana  authorizing  the 
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use  of  depositions,  and  I  have  understood  that  those  were  depositions 
taken  for  use  by  the  judge  of  inquiry  or  the  judge  of  inquest. 

Q.  Who  was  that  communication  from  ? — A.  I  forget  whether  it  was 
from  the  secretary  of  justice  or  the  military  governor  of  Cuba. 

Q.  Now,  just  one  word  more.  I  want  to  go  back  to  the  original 
subject.  You  had  no  intention  to  initiate  any  movement  with  refer- 
ence to  preparing  an  article  or  communication  upon  the  situation  in 
Cuba  until  it  was  inspired  at  that  dinner  party  at  the  conference  between 
you  three  gentlemen? — A.  No,  sir;  I  had  no  article  in  contemplation 
or  preparation  at  all. 

Q.  Therefore,  what  you  did  in  the  premises  was  as  a  result  of  this 
conversation  that  took  place  between  you  and  General  Wood  and  Mr. 
Baker?— A.  Yes,  sir. 

Senator  Hanna.  That  is  all. 

By  Senator  Forakeb: 

Q.  You  are  the  same  Mr.  Runcie  who  testified  once  before  before 
this  committee? — A.  Yes,  sir. 

Q.  You  were  examined  at  length,  and  afterwards  you  were  recalled 
and  further  examined;  you  recall  that,  do  you? — A.  I  am  recalled  to- 
day; this  is  my  second  examination. 

Q.  No;  you  were  recalled  on  that  other  occasion.  You  do  not 
remember  that? — A.  No,  sir;  I  was  here  only  one  day. 

Q.  No;  but  you  were  dismissed  from  the  stand  and  afterwards  re- 
called, were  you  not? — A.  I  think  I  was  released  from  the  stand  in 
order  to  permit  some  other  witness  to  testify. 

Q.  However  it  may  be,  you  are  the  same  man  who  testified  before  J— 
A.  Yes,  sir. 

Q.  And  you  are  the  same  man  who  wrote  the  various  letters  to 
which  your  attention  was  called  at  that  time? — A.  Yes,  sir. 

Q.  One  to  Mr.  Baker  and  a  number  of  them  to  General  W^ood?— A. 
One  to  General  Wood,  I  think. 

Q.  One,  at  least;  and  one  to  Mr.  Villard? — A.  I  never  wrote  a  letter 
to  Mr.  Villard. 

Q.  One  to  Mr.  Baker,  which  yfsjs  used  in  a  communication  to  Mr. 
Villard  by  somebody  else? — A.  Yes,  sir. 

Q.  And  those  letters  stand  without  any  correction  from  yoni  You 
do  not  desire  to  make  any  at  this  time;  they  stand  as  you  then  wrote 
them? — A.  Yes,  vsir. 

Q.  Now,  do  you  wish  to  change  any  statement  you  made  when  you 
were  on  the  stand  before  this  committee  before? — A.  1  could  hardly 
say  as  to  that,  because  I  have  never  seen  my  testimony  as  it  was  given. 

Q.  You  testified  at  that  time  that  you  had  never  seen  Mr.  Baker  until 
he  came  to  Santiago,  and  he  was  introduced  to  you  by  General  Wood 
at  the  palace,  as  you  thought. — A.  Yes,  sir. 

Q.  And  that  Mr.  Baker  was  invited  by  General  Wood  to  dine  with 
you  and  him  that  evening? — A.  Yes,  sir. 

Q.  And  he  did  so? — A.  Yes,  sir. 

Q.  And  on  that  occasion  all  three  of  you  talked  generally  about 
conditions  in  Cuba? — A.  Yes,  sir. 

Q.  And  about  the  information  for  an  article? — ^A.  Yes,  sir. 

Q.  And  you  further  testified  that  that  was  the  only  convei'sation 
you  and  Mr.  Baker  ever  had  with  General  W^ood  present  in  regard  to 
such  an  article.  That  is  exjrrect,  is  it? — A.  No,  sir;  I  do  not  remem- 
ber that. 
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Senator  Hanna.  Is  it  not  fair  that  the  witness  should  have  his  tes- 
timony in  order  to  reply  to  these  questions? 

Senator  Fokaker.  When  he  raises  a  question  as  to  whether  1  am 
correctly  quoting  him  it  will  be  time  enough  to  refer  to  it. 

By  Senator  Foraker: 

Q.  I  understood  you  to  testify  that  there  was  only  that  one  con- 
versation when  General  Wood  was  present? — A.  Oh,  no. 

Q.  Do  j^ou  want  to  correct  that^ — A.  But  that  was  the  only  con- 
versation at  which  anything  of  moment  occurred. 

Q.  1  say  the  only  conversation  at  which  this  subject  was  dis- 
cussed?— A.  Oh,  no;  it  was  generally  discussed.  It  may  have  been 
discussed  afterwards,  but  I  do  not  think  Mr.  Baker  was  there  more 
than  two  or  three  davs. 

Q.  W^hat  I  am  calling  your  attention  to  is  that  1  understand  your 
statement  to  be  that  that  was  the  only  conversation  when  you  gener- 
ally or  particularly  discussed  this  subject? — A.  That  is  substantially 
true. 

Q.  Yes. — A.  There  maj^  have  been  references  to  it  at  other  times. 

Q.  Now,  you  remember  when  you  were  on  the  stand  before  that  I 
showed  you  the  letter  which  General  Wood  wrote  to  the  President? — 
A.  Yes,  sir. 

Q.  Giving  this  whole  account? — A.  Yes,  sir. 

Q.  Do  you  remember  what  you  testified  in  that  connection?  You 
do  not  want  to  change  that? — A.  Oh,  I  don't  know;  I  don't  know  how 
the  repoi'ter  has  it. 

Q.  The  reporter  has  it — if  I  maj^  be  allowed  to  state  it  to  you — that 
you  were  asked  whether  or  not  that  letter  was  read  to  you,  and  you 
said  that  it  was.  that  Mr.  Kubens  was  present.  I  do  not  remember 
whether  you  saia  that  you  recollected  that  fact  or  not.  1  asked  if  Mr. 
Gonzales  was  not  also  present,  and  you  said  you  did  not  remember 
that  he  was  there,  and  you  said  that  you  did  not  assent  to,  neither  did 
you  dissent  from,  the  letter  as  read  to  you  by  General  Wood.  You 
want  that  to  stand  in  just  the  same  way  ? — A.  Yes,  sir. 

Q.  Now,  as  to  this  Castaneda  concession,  you  have  no  personal 
knowledge  of  what  the  records  show  was  done  in  that  matter  after  you 
were  consulted  by  a  client  in  regard  to  it,  have  you? — A.  Only  what 
the  Gazette  published.     I  remember  reading  it  in  that. 

Q.  Do  you  remember  how  many  of  those  concessions  there  were? — 
A.  Of  electric-lighting  privileges? 

Q.  Yes;  how  many  Castaneaa  concessions  that  came  under  consid- 
eration by  the  military  governor. — A.  Only  one  that  I  know  of. 

Q.  Yes.     You  are  not  aware  that  there  were  two? — A.  No,  sir. 

Q.  And  that  he  held  one  of  them  to  be  invalid? — A.  No,  sir. 

Q.  And  the  other  he  declined  to  do  anything  with  except  only  to 
hold  that  under  the  instructions  of  the  Secretary  of  War  it  was  valid; 
and  that  the  controversy  that  afterwards  arose  was  as  to  whether  or  not, 
being  valid,  he  had  any  authority  to  impose  restrictions;  namely,  that 
they  should  be  reauired  to  go  underground  and  use  the  conduit  system 
instead  of  an  overnead  system? — A.  No,  sir. 

Q.  And  that  it  was  with  respect  to  that  that  he  was  advised  one  way 
bj'^  the  secretary  of  justice  and  another  way  by  the  Secretary  of  W^ar? — 
A.  No,  sir. 

Q.  You  are  not  familiar  with  that? — A.  No,  sir.     My  professional 
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conneotion  with  the  subject  ended  when  I  gave  to  my  client  a  very  brief 
opinion  on  what  was  then  called  the  Giberga  (?)  concession. 

Q.  Yes. — A.  That  was  the  end  of  my  professional  connection  with 
the  matter. 

Q.  Do  3'oii  know  when  that  concession  was  granted? — A.  The 
Giberga  concession? 

Q.   I  es. — A.  I  do  not  think  it  ever  was  granted. 

Q.  When  was  the  application  made  for  it? — A.  As  near  as  I  can 
remember,  about  1893  or  1894  perhaps. 

Q.  Is  it  not  a  fact  that  an  application  was  made  and  the  concession 
granted  in  1894,  and  that  it  was  held  to  be  valid  as  granted  because  it 
was  fully  completed,  and  because  the  time  in  which  an  appeal  might 
be  taken,  which  was  the  term  of  four  3^ears,  had  fully  expired  before 
the  protocol  was  signed,  on  the  12th  of  August,  1898? — A.  No,  sir; 
that  is  not  my  recollection  of  the  status  of  it,  but  that  would  be  a  mere 
question  of  law. 

Q.  The  record  will  disclose  all  that.  We  have  it  before  us.  I 
wanted  to  know  whether  you  were  aware  that  there  were  two  of  those 
concessions,  and  whether  you  were  aware  that  one  of  them  was  held 
to  be  invalid,  and  that  there  was  afterwards  a  difference  of  opinion.— 
A.  No,  sir;  I  never  had  any  interest  in  it  after  that  opinion  given  to 
my  client. 

The  Chairman.  Is  there  anything  further? 

Senator  Foraker.  I  think  not. 

Senator  Hanna.  I  do  not  know  whether  you  testified  to  this  fact  or 
not.  Major  Runcie:  Do  you  know  whether  or  not  General  Wood  ever 
saw  the  article  that  you  prepared  before  it  was  sent  to  the  States? 

The  Witness.  No,  sir;  I  know  that  he  never  did. 

The  Chairman.  He  testified  to  that. 

Senator  Foraker.  He  testified  that  he  never  saw  it,  or  revised  it, 
or  interlined  it,  or  anything  of  the  sort. 

The  Witness.  All  that  is  true. 

By  Senator  Foraker: 

Q.  And  that  he  never  talked  with  General  Wood  about  it  after  this 
evening  until  after  it  was  published? — A.  No,  sir;  I  have  not  so 
testified. 

Q.  I  so  understood  you  to  testify. — A.  I  was  asked  what  convei'sa- 
tions  I  had  with  General  Wood  after  publication. 

Q.  I  sa}^  until  after  publication? — A.  No,  sir;  I  have  never  testified 
as  to  what  conversation  I  had  with  General  Wood  after  publication. 

Q.  You  have  here  so  testified,  and  you  were  asked  when  you  were  on 
the  stand  before.  That  is  what  I  am  talking  about  now — your  conversa- 
tion before  the  article  was  published. — A.  Yes,  sir;  but  I  think  you 
will  remember  that  1  said  that  the  article  was  written  when  General 
Wood  was  away  on  a  visit  to  Guantanamo. 

Q.  Yes. — A.  And  when  he  came  back  he  asked  whether  I  had  writ- 
ten the  article  and  sent  it,  as  agreed  on,  and  I  told  him  that  I  had,  or 
something  to  that  efl'ect. 

Senator  Foraker.  1  have  your  testimony'  before  me,  and  I  do  not 
think  there  is  any  such  statement  in  your  testimony  as  that.  If  you 
will  find  it  I  will  be  obliged  to  you. 

The  Witness.  1  am  sorry  if  it  is  not  there,  because  that  is  the  truth. 

Senator  Foraker.  (After  examination  of  record.)  I  beg  your  par- 
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don.  That  statement  in  here  on  page  136.  You  make  just  that  state- 
ment. 

Senator  Hanna.  Please  read  it. 

Senator  Foraker.  On  page  136  I  asked  this  question: 
By  Senator  Foraker: 

Q.  I  want  to  a£ik  him  about  that.  Did  you  not  state  here  this  mominff  that  you 
never  had  any  talk  with  General  Wood,  after  the  time  you  and  (General  Wood  and 
Mr.  Baker  dined  together,  in  regard  to  this  article,  until  subsequent  to  its  publication? 

I  evidently  thought  that  there  was  such  a  statement,  but  it  might  be 
an  error. 

The  Witness.  Yes,  sir. 

Senator  Foraker.  And  this  indicates  that  I  was  of  the  opinion  that 
it  was  at  the  time  of  this  examination.     Then  the  testimony  continued: 

A.  No,  sir;  I  did  not  intend  to  state  that,  but  I  can  explain  that;  it  was  hardly  a 
talk.  I  think  I  stated  that  General  Wood  was  away  at  the  time  that  was  WTitten, 
and  I  took  advantage  of  his  absence  to  write  that  article  one  rainv  morning  when  I 
did  not  go  into  the  city;  and  after  his  return,  perhaps  some  few  days  after  his 
return,  he  a8ke<l  me  if  I  ha<l  written  it  and  sent  it  to  Mr.  Baker.  That  is  all  that  I 
recall  i)eing  said  about  the  article  after  it  was  written. 

Q.  You  did  not  tell  him — you  had  no  copy  of  the  article  which  you  showed  him? — 
A.  No,  sir;  I  had  no  copy.     I  know  that. 

Q.  You  simply  told  him  that  you  had  written  and  sent  off  an  article? — A.  That 
is  all. 

Q.  And  you  did  not  tell  him  what  was  in  that  article? — A.  No,  sir. 

Q.  That  part  of  the  letter,  as  well  as  the  other  parts  of  the  letter,  were  read  to  you 
by  General  Wood? — A.  Yes,  sir. 

Q.  When  he  and  Mr.  Rubens  were  present? — A.  Yes,  sir. 

Q.  I  want  to  ask  you  again,  can  you  not  recollect  now  whether  Mr.  Gonzales  was 
also  present  then? — A.  I  do  not  recollect  that  he  was  present. 

That  is  all  on  that  point. 

Senator  Alger.  The  difference  between  that  testimony  and  this  is 
that  Major  Runcie  states  that  General  Wood  asked  him  if  he  had  writ- 
ten the  article  as  agreed.  You  did  not  state  that  before.  Did  you 
mean  to  make  that  statement  now  ? 

The  Witness.  1  do  not  quite  understand  the  point. 

Senator  Alger.  1  understood  you  to  say  that  Geneml  Wood  asked 
3'ou  on  his  return,  '*  Did  you  write  an  article,  as  agreed?" 

A.  No,  sir;  I  did  not  mean  to  say  that  General  Wood  used  any  such 
word  as  '* agreed."  I  meant  to  say  that  in  general  terms  he  wanted  to 
know  whether  I  had  done  as  agreed  upon;  tnat  was  all. 

B}"  Senator  Foraker: 

Q.  I  understood  you  to  say,  and  I  refer  to  it  now  so  that  you  can 
correct  me  if  I  am  in  error,  that  there  was  something  said  criticising 
the  conduct  of  General  Brooke's  administration  in  Cuba,  but  not  any- 
thing in  the  way  of  a  criticism  upon  General  Brooke  himself. — A. 
When? 

Q.  At  the  meeting  that  you  had,  at  the  dinner  you  had. — A.  Yes, 
sir;  it  was  said.  It  was  inevitable  as  the  result  of  that  conversation 
that  the  scope  and  purpose  of  that  article  must  indicate  a  severe  criti- 
cism of  the  acts  of  (ieneral  Brooke  at  Habana. 

Q.  That  is,  his  oflScial  acts? — A.  Yes.  sir;  but  as  to  General  Brooke 
personally  1  never  entertained  a  sentiment  against  him. 

Q.  Now,  Senator  Hanna  has  already  called  your  attention  to  the  fact 
that  Mr.  Baker  denies  that  there  was  any  such  conversation  at  that  time 
or  plac»e. — A.  Yes,  sir. 
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Q.  Or  at  any  other  time  or  plswie  where  all  three  of  you  were  pres- 
ent?— A.  Yes,  sir. 

Q.  And  1  called  your  attention  to  the  fact  that  General  Wood  denies 
that  there  was  any  such  conversation.  Do  you  want  your  statement 
still  to  stand? — A.  My  statement  stands;* 3^ as,  sir. 

Q.  And  we  so  understand  it? — ^A.  Yes,  sir. 

Senator  Soott.  And  that  General  Wood  understood  that  that  article 
was  to  be  a  criticism  of  General  Brooke's  administration  in  the  island  i 

A.  Yes,  sir.  He  could  not  avoid  so  understanding  it.  My  letter  to 
General  Wood  of  March  21  states  distinctly  that  these  arrangements 
were  made  in  his  presence. 

Senator  Hanna.  Is  that  letter  in  evidence? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  That  letter  is  in  evidence.  Let  me  see  what  it  is 
you  refer  to  in  that  connection. 

Senator  Quarles.  The  testimony  of  this  witness  and  Mr.  Baker  do 
not  differ  on  that  point,  that  the  conversation  at  the  dinner  involved  a 
free  criticism  of  General  Brooke's  administration. 

Senator  Foraker.  Of  course  it  is  in  testimony  by  all  the  witnesses 
that  General  Wood  did  not  a^ree  with  some  things  that  General  Brooke 
was  doing. 

Senator  Scott.  On  page  154  is  the  letter  that  he  refers  to. 

Senator  Foraker.   1  es;  this  is  a  letter  of  March  21,  1^00. 

At  the  request  of  Senator  Foraker  an  answer  of  the  witness  was 
read  by  the  stenographer  as  follows: 

A.  Yes,  sir;  he  could  not  avoid  so  understanding  it.  My  letter  to  General  Wood 
of  March  21  states  distinctly  that  these  arrangements  were  made  in  his  presence. 

By  Senator  Foraker: 

Q.  What  arrangements  do  you  refer  to  there* — A.  (Reading:) 

The  first  condition  stipulated  for  with  Mr.  Baker  by  me  was  that  under  no  cir- 
cumstances was  my  name  to  be  published,  and  the  reason  for  such  a  stipulation  was 
explained  to  him  clearly  and  emphatically  at  the  time,  and  in  your  presence. 

Those  reasons  involved  the  whole  nature  of  it. 

Q.  That  is  what  you  have  reference  to? — A.  Yes,  sir. 

Senator  Hanna.  Where  does  General  Wood  make  this  denial  you 
speak  of?     I  have  not  seen  it. 

Senator  Foraker.  General  Wood's  statement  is  here,  and  the  wit- 
ness was  asked  to  look  at  that  statement  when  he  was  on  the  stand 
before  and  state  whether  or  not  he  took  exception  to  anything  in  it, 
and  he  took  exception  to  nothing  except  General  Wood's  use  of  harsh 
and  intemperate  language  at  the  time. 

The  Witness.  Yes,  sir. 

Senator  Foraker.  This  letter  of  March  21  speaks  for  itself,  and  we 
can  by  reading  that  determine  whether  the  witness  is  justified  in  the 
statement  that  he  makes. 

Senator  Hanna.  I  understand  that  you  are  attempting  to  show  cor- 
roborative evidence  between  Baker  and  Wood  in  corroboration  of 
Baker's  statement? 

Senator  Foraker.  Yes. 

Senator  Hanna.  Is  General  Wood's  statement  under  oath? 

Senator  Foraker.  No;  his  letter  to  the  President  was  read  to 
Major  Runcie  in  the  presence  of  Mr.  Rubens. 

The  Witness.  But  not  assented  to  by  me. 
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Senator  Foraker.  But  also  not  dissented  from? 

The  Witness.  No,  sir;  but  with  a  perfect  understanding  at  the  time 
on  ray  part  as  to  what  the  purpose  of  that  letter  was. 

Senator  Scott.  What  was  that  purpose? 

The  Witness.  That  was  General  Wood's  defense  to  the  President 
of  the  United  States. 

Senator  Foraker.  It  so  states  on  the  face  of  it. 

By  Senator  Hanna: 

Q.  And  you  did  not  object  to  having  it  sent  because  you  were 
befriending  General  Wood  in  getting  out  of  his  difficulty? — A.  No, 
sir;  1  was  willing  to  let  General  Wood  make  any  statement  he  pleased 
to  get  himself  out  of  his  difficulty.  Will  I  be  wanted  again,  Mr» 
Chairman  ? 

The  Chairman.  No;  you  are  discharged,  as  1  understand  it. 

(Witness  excused.) 
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B^^  the  Chairman: 

Q.  State,  General  Burton,  whether  or  not  you  began  the  postal 
investigation  in  April,  1900,  before  General  Wood  issued  his  order^ 
No.  181,  of  April  30,  1900,  admitting  ex  parte  evidence,  etc. 

(Senator  Hanna  having  tempoi-arily  left  the  committee  room, 
informal  discussion  followed  between  the  members  of  the  committee.) 

The  Witness.  I  think  I  am  the  Burton  that  the  Senator  means 

Senator  Forakeb.  I  beg  your  pardon;  I  knew  that  there  was  another 
Burton  down  there,  and  1  thought  perhaps  you  were  not  the  Burton 
referred  to  in  this  question. 

(At  this  point  Senator  Hanna  entered  the  committee  room.) 

By  Senator  Hanna: 

Q.  You  began  the  postal  investigations  down  there? — A.  Yes,  sir^ 
That  is,  I  did  not  begm  the  postal  investigations,  but  I  was  the  officer 
who  discovered  the  defalcation  of  Neely.  Now,  I  did  not  follow  the 
investigations  after  that. 

Q.  Do  you  remember  the  date  of  that?  That  is  what  I  want  to  fix. 
Was  it  in  April,  1900? — A.  Well,  I  think  it  was;  either  in  February 
or  April.  I  will  have  to  get  memoranda  to  tell  exactly  about  that.  I 
hink  it  was  in  April. 

Q.  What  I  want  to  show  is  that  these  investigations  were  com- 
menced by  authority  of  the  United  States  here  some  time  in  the  early 
part  of  April,  1900,  which  was  before  General  Wood's  order  No.  181 
of  April  30,  1900,  admitting  ex  parte  testimony  in  the  investigation. 

Senator  Foraker.  My  recollection  is  that  some  irregularities  were 
discovered,  and  the  attention  of  the  Department  was  called  to  the  same, 
and  they  ordered  an  investigation  on  the  12th  day  of  May,  1900. 

Senator  Warren.  Doubtless  General  Burton  will  remember  if  that 
was  before  the  30th  of  April.  He  says  that  it  was  either  in  February 
or  April,  and  he  will  doubtless  remember  whether  or  not  it  was  before 
the  30th  of  April  or  not,  without  consulting  his  memomnda. 
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By  Senator  Hanna: 

Q.  Was  it  in  the  mouth  of  April? — A.  That  is  my  recollection,  but 
1  would  not  be  positive  al)out  that.  But  it  was  after  I  discovered  the 
fraud  of  Mr.  Neely,  and  after  1  came  to  Washington,  which  was,  I 
think,  about  the  6th  of  Ma5%  that  the  Postal  Department  sent  agents 
down  there  who  made  the  full  examination  into  the  postal  affairs. 

Senator  Hanna.  Yes. 

Senator  Foraker.  How  did  you  happen  to  discover  the  defalcation— 
1  do  not  want  to  interfere  witH  your  examination,  Senator  Hanna. 

Senator  Hanna.  That  is  all. 

By  Senator  Foraker: 

Q.  How  did  you  discover  the  defalcation  ? — A.  I  was  making  an 
examination  of  the  accounts  of  the  auditor  of  Cuba. 

Q.  And  who  was  he? — A.  The  auditor  was  Mr.  Reeves 

Q.  Reeves? — A.  Yes,  sir.  He  was  not  the  auditor  of  Cuba;  he  was 
the  auditor  for  the  Post-Office  Department. 

Q.  The  chief  of  the  postal  accounts  department? — A.  Yes,  sir.  And 
I  was  making  an  examination  of  those  accounts,  by  order  of  the  depart- 
ment commander.  General  Wood,  at  the  time,  and  I  noticed — do  you 
want  me  to  go  on  and  explain  the  whole  matter? 

Senator  Foraker.  Yes;  I  do  not  want  a  long  story,  but  I  would  just 
like  to  set  an  outline  of  it. 

The  Witness.  I  discovered  what  appeared  to  me  to  be  some  irregu- 
larities in  the  cash  book,  and  that  led  me  to  report  the  matter,  or  to  tell 
Major  Rathbone  that  I  would  have  to  see  Mr.  Neely's  accounts  and 
books,  for  I  first  learned  then  of  the  name  of  Mr.  Neely,  and  I  went  to 
Mr.  Neely's  office  with  Major  Rathbone  and  examined  the  onlv  book 
that  he  had  there,  which  was  called  his  ledger,  and  from  an  examination 
of  the  receipts  of  the  post-offices,  which  was  done  while  Mr.  Rathbone 
was  sitting  present,  I  noticed  that  there  did  not  seem  to  be  as  much 
money  turned  in  as  would  be  indicated  by  those  post-offices  that  I  had 
looked  at,  and  I  then  asked  Major  Rathbone  to  let  me  take  that  book 
up  to  my  office  and  examine  it,  and  1  did  so.  Then  I  reported  to  Major 
Rathbone  again  that  I  thought  that  Neely  was  a  defaulter,  and  he  said 
that  he  could  not  think  so,  and  did  not  believe  so,  but  he  would  like  to 
examine  the  matter,  and  he  asked  me  if  he  could  take  the  book  home 
with  him,  and  I  told  him  that  he  could.  When  he  returned  the  book 
to  me  he  stated  that  there  seemed  to  be  inconsistencies  that  he  could 
not  explain  in  the  book,  but  he  still  had  great  faith  in  Mr.  Neely,  that 
he  had  never  seen  anything  wrong  about  him;  and  I  said,  "Major,  if 
3^ou  can  not  explain  this  matter  1  will  have  to  report  it  to  the  governor- 
general,"  and  1  did  so  report  it.  He  said  that  he  could  not  explain 
any  more  than  that.     Now,  this  was  Neely;  it  was  not  Major  Rathbone. 

Senator  Foraker.  I  understand.  We  do  not  want  to  go  into  that, 
because  we  are  not  investigating  that.  I  simply  wanted  to  know  how 
you  came  to  make  the  discovery.     I  never  heard  it  before. 

The  Chairman.  Is  there  anything  further? 

By  Senator  Foraker: 
Q.  I  will  not  pursue  that  any  further.  Capt.  Lucien  Young  has 
testified  before  us,  and  he  made  a  statement  before  this  committee,  to 
which  I  shall  call  your  attention,  inasmuch  as  3^ou  are  upon  the  stand 
now.  1  will  state  for  your  information,  if  the  committee  will  allow 
me,  that  Captain  Young  testified  that  he  discovered  at  one  time  that 
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he  was  under  surveillance,  and  that  detectives  had  been  put  upon  him^ 
if  that  18  a  correct  expression,  to  watch  and  report  his  going  out  ana 
his  coming  in,  by  General  Wood,  and  after  he  had  told  about  that  he 
was  asked  (page  474): 

Q.  Do  you  know  why  he  put  detectives  after  you  to  follow  you? — A.  I  have  been 
told  since  that  it  was  suggested  by  another  officer. 

Q.  Yes.  Who  was  the  other  officer?— A.  I  have  been  told  that  it  was  suggested 
by  then  Colonel  Burton,  who  was  the  chief  inspector  of  the  island  of  Cuba. 

Q.  Yes.     Do  you  know  why? — A.  No,  sir. 

Q.  You  have  not  been  told  by  anybody  why  detectives  were  set  after  you? — A. 
No,  sir. 

That  is  enough.  State  whether  or  not  that  is  true. — A.  That  I  ever 
suggested  that  to  Genei-al  Wood? 

Q.  Yes. — A.  I  never  suggested  any  such  thing,  and  never  had  any 
conversation  with  Geneml  Wood  on  anj'  subject  of  that  kind. 

Q.  I  believe  that  is  the  only  reference  that  he  makes  to  General 
Burton. — A.  Who  did  he  say  told  him  that  I  had  suggested  that? 

Q.  I  will  read  a  little  further.  At  a  different  place  he  was  further 
interrogated  about  this  as  follows: 

Q.  Then  let  me  ask  vou:  Your  understanding  is  that  this  action  of  General  Wood 
in  putting  detectives  after  you,  if  I  may  use  that  expression,  was  upon  the  suggestion 
of  Colonel  Burton? — A.  I  was  only  told  that  recently. 

Q.  Who  told  you  that? — A.  General  Humphrev. "  He  did  not  tell  me  positively. 
He  said  the  same  thing  I  did — that  he  understood  it  was  the  case. 

That  is  all  there  is  about  that. 

Senator  Hanna.  I  asked  for  General  Humphrey  to  be  called  before 
the  committee,  but  it  was  not  done. 

The  Witness.  I  would  like  to  have  General  Humphrey  state  fully 
about  that. 

Senator  Foraker.  Did  vou  ever  tell  General  Humphrev  anv  such 
thing? 

The  Witness.  1  never  told  General  Humphrey  or  any  other  person 
such  a  thing.  Such  an  idea  never  occurred  to  me.  It  would  be  con- 
tniry  to  my  principles  and  ideas  to 

By  Senator  Quarles: 

Q.  Then  if  it  was  a  fact,  3^ou  never  knew  an3^thing  about  the  fact 
that  detectives  were  emplo3'ed  to  watch  oflScers^— A.  No,  sir;  I  did 
not  know  anything  about  detectives  being  down  there,  except  Mr. 
Cairns,  and  he  was  in  the  customs  department. 

Senator  Foraker.  That  name  is  C-a-i-r-n-s^ 

The  Witness.  Yes,  sir. 

Senator  Foraker.  I  notice  that  it  has  been  spelled  in  the  record 
several  times  K-e-r-n-e-s. 

The  Witness.  Yes,  sir.  I  will  say  that  General  Young,  just  before 
he  left  there,  told  me  that  (ieneral  Wood  had  l)een  having  him 
shadowed  by  detectives. 

By  Senator  Foraker: 

Q.  What  were  the  circumstances  under  which  he  told  you  that  J — 
A.  Well,  he  seemed  to  be  provoked  at  the  time  with  General  Wood, 
and  he  said  that  Geneml  \\  ood  had  had  him  relieved  from  duty  there. 
That  is  what  brought  it  up. 

Q.  He  was  complaining  that  General  Wood  had  had  him  relieved  ? — 
A.  That  is  what 
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Q.  Thi«  was  after  he  had  been  relieved,  then? — A.  After  he  had 
been  relieved,  yes;  before  he  left  Cuba. 

Q.  Can  you  give  us  the  date  when  that  was? — A.  No,  Senator;  I 
could  not  remember  that  date. 

Q.  Have  you  any  knowledge  as  to  whether  or  not  General  Wood 
did  have  him  relieved? — A.  No,  sir;  I  do  not  know  anything  about 
that — only  what  he  stated.  General  Wood  never  talked  to  me  about 
that  subject. 

Q.  Captain  Young  was  making  that  charge  against  General  Wood, 
and  seemed  to  be  m  a  state  or  anger.  Do  I  understand  you  cor- 
rectly?— A.  He  did  seem  to  be  excited  about  the  matter. 

Q.  And  in  that  connection  he  told  you  that  General  Wood  had 
shadowed  him — had  had  detectives  shadow  him? — A.  Yes,  sir. 

Q.  Is  that  it? — A.  Yes,  sir;  that  is  the  only  time  he  ever  spoke  to 
me  about  that,  and  it  was  just  prior  to  the  time  he  left  there.  That 
probably  could  be  determined  from  his  own  testimony. 

Senator  Foraker.  Yes;  we  have  the  dates.    That  is  all. 

The  Chairman.  Anything  further? 

Senator  Hanna.  No,  sir. 

The  Chairman.  You  are  excused,  then,  General. 

{Witness  excused.) 

(At  this  point  Senator  Proctor  left  the  committee  room  and  the  chair 
was  assumed  by  Senator  Warren.) 

TE8TIH0HY  OF  ALEXIS  EVEBETT  FBYE,  8W0BH. 

By  the  Acting  Chairman  (Senator  Warren): 
Q.  Please  give  your  full  name. — A.  Alexis  Everett  Frye. 

By  Senator  Hanna: 

Q.  When  did  you  go  to  Cuba? — A.  I  went  to  Cuba  in  October  of 
1899. 

Q.  And  what  was  your  occupation  there? — A.  Superintendent  of 
schools  of  the  island. 

Q.  Under  what  laws  were  the  schools  of  Cuba  organized  by  General 
Brooke? — A.  The  laws  that  I  myself  wrote  and  that  were  published 
by  General  Brooke  while  he  was  there.  These  laws  were  published  on 
December  6  of  that  year  and  were  active  until  June  30  of  the  follow- 
ing 3^ear. 

Q.  During  your  administration,  how  manv  schools  were  there  in 
operation  in  Cuba  under  that  law? — A.  May  1  refer  to  a  document? 

Q.  Certainly;  refer  to  any  document  that  you  please. — A.  This  is  a 
report  made  to  General  Wood  and  to  the  Secretary  of  W^ar— a  tele- 
gram sent  to  them  from  my  secretary.  June,  taking  the  last  month 
before  the  publication  of  the  end  of  the  law 

Senator  Scott.  What  vear? 

The  Witness.  1900.  ^here  were  3,313  reports  received;  that  is, 
reports  coming  from  each  schoolroom.  There  were  3,313  of  those 
reports,  and  there  were  136,257  children  in  school  at  that  time.  There 
were  in  addition  to  that  telegraphic  reports  received  later  from  the 
presidents  of  the  boards  of  education  givmg  the  following  details  as  to 
the  island:   Teachers  in  the  island,  3,553;  enrollment  in  the  island, 
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14:d,120.  I  believe  that  was  the  largest  enrollment  ever  made  on  the 
island. 

Q.  How  lon^  after  you  went  there  was  that  report  made  ? — A.  This 
was  in  June,  nine  months  after  1  went  there.  The  schools  contained 
in  June 

Q.  You  had  charge  of  the  schools  from  their  organization,  under 
the  new  law ? — A.   les,  sir. 

Q.  During  your  service  in  that  capacity,  did  you  have  a  convex su- 
tion  with  General  Wood  with  reference  to  the  teachers'  salaries? — A. 
I  think  you  have  reference,  perhaps,  to  the  conversation  I  had  with 
him  at  tlie  time  the  teachers  came  north  on  the  Cuban  teachers'  expe- 
dition, as  it  is  sometimes  called. 

Q.  You  had  a  conversation  with  reference  to  cutting  down  their 
salaries? — A.  Yes,  sir. 

Q.  Was  that  the  time? — A.  Yes,  sir. 

Q.  State  that  in  your  own  way. — A.  I  had  been  in  the  United  States 
for  two  or  three  weeks  raising  a  fund  to  bring  teachers  to  this  coun- 
try, and  had,  under  a  guaranty  from  Harvard  University,  succeeded 
in"^  raising  $73,000  in  contributions  from  Boston,  and  the  Secretary  of 
War  had  given  us  the  use  of  five  transports  to  bring  the  teachers  over 
here.  A  school  law,  although  1  was  the  head  of  the  schools  in  the 
island,  was  prepared  in  the  island  unbeknown  to  me,  I  will  men- 
tion in  passing.  Upon  my  return  to  the  island,  and  asking  for  the 
Imblication  of  various  laws,  still  in  ignorance  of  the  fact  that  a  new 
aw  had  been  written.  General  Wood  at  last  dropped  a  remark  that 
let  me  know  that  a  new  law  had  been  prepared.  And  I  was  then 
referred  to  the  board,  consisting  of  one  man,  really,  who  had  pre- 
pared the  report,  and  1  found  that  the  teachers'  salaries  had  been 
cut.  You  have  the  original  report  here  showing  that  the  teach- 
ers' salaries  had  been  reduced  all  over  the  island.  I  went  to  General 
W  ood  the  same  day  that  I  brought  those  teachers  away  from  Cuba  to 
Cambridge,  and  I  pleaded  with  him  most  earnestly  not  to  cut  the 
teachers'  salaries,  because  I  feared  he  would  create  a  panic;  because  if 
the  Cuban  teachers  away  in  the  United  States  found  tnat  their  salaries 
had  been  cut,  and  that  tne  board  of  education  by  whom  they  had  been 
elected  had  been  removed,  1  knew  that  there  would  be  a  panic  here, 
and  it  practically  turned  out  as  I  predicted.  But  General  Wood 
assured  me  in  the  most  emphatic  terms  before  the  sailing  of  the 
steamer  that  the  teachers'  salaries  would  be  reduced. 

Q.  That  they  would  be? — A.  Yes,  sir;  that  they  would  be  reduced; 
that  that  matter  had  been  presented  to  him  in  the  new  law,  and  he  had 
approved  it;  that  the  salaries  would  be  cut.  I  went  to  Cambridge, 
and  one  of  my  first  acts  was  to  infonu  President  Eliot  of  that.  He 
advised  me  to  keep  it  quiet  in  order  that  the  teachers  might  work  with 
quiet  minds  on  their  studies,  and  perhaps  General  Wood  would  think 
better  of  it,  and  would  not  reduce  the  salaries  while  they  were  out  of 
the  country,  and  not  change  the  board  of  education  and  throw  all  the 
teachers  out  of  a  position  while  they  were  out  of  the  country.  The 
new  law  was  published,  and  exactly  as  General  Wood  said  it  would 
be,  and  there  was  a  new  board  of  education  elected,  and  it  called  for  a 
reduction  of  the  salaries  of  teachers.  General  Wood  at  that  time  had 
started  to  the  United  States,  and  the  matter  was  called  to  the  attention 
of  the  Secretaiy  of  War,  though  not  by  me;  I  had  nothing  to  do  with 
that.  When  Gfeneral  Wood  reached  New  York  he  found  himself  in  a 
predicament;  he  found  these  school-teachers  all  very  much  alarmed, 
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and  all  out  of  a  position.     He  then  sent  to  me  at  Cambridge  a  telegram, 
which  I  have  here,  which  is  as  follows: 

New  York,  July  24,  1900. 
Mr.  Frye,  Harvard  Vniverdty,  Cambridge,  Mass.: 
Inform  teachers  no  cut  in  salary.     Error  in  print. 

L.  Wood. 

I  refused  to  post  that  notice.  1  knew  that  this  was  absolutely  false— 
that  there  was  no  error  in  the  print.  I  had  seen  the  original  law  in 
Cuba,  and  had  also  been  assured  by  General  Wood  that  there  was  a 
cut  in  the  salaries  of  the  teachers,  and  I  refused  to  post  the  notice,  and 
Genei-al  Wood  came  on  to  Cambridge  and  tried  to  stmighten  the  mat- 
ter out. 

Q.  Who  were  on  that  board  of  education  that  you  spoke  of  ?— A. 
It  consisted  of  one  man,  really,  on  General  Wood's  staff,  who  was 
instructed  to  make  a  new  school  law. 

Q.  Who  was  that? — A,  Lieutenant  (now  Captain)  Hanna.  He  made 
a  copy  practically  of  the  Ohio  school  law..  General  Wood,  finding 
that  the  difficulty  continued  in  Cambridge,  then  came  on  himself  to 
Cambridge.  lie  called  me  to  the  Hotel  Lorraine  by  this  telegram,  and 
talked  over  the  matter  with  me  and  instructed  me  to  call  a  meeting  of 
the  teachers  in  Cambridge.     I  have  that  telegram  here. 

Senator  Foiiaker.  Is  that  another  telegram? 

The  Witness.  Yes,  sir. 

Senator  FoRAKER.  Will  you  read  it? 

The  Witness.  This  is  the  second  telegram,  and  it  reads  as  follows: 

Hotel  T^rraine,  Boston,  Mass.,  July  i4' 
Mr.  Frye,  Care  Premlent  Eliot,  Cambridge: 

Come  in  to-night  if  possible.  I  leave  here  for  New  York  to-morrow  at  2  p.  m. 
Inform  teachers  no  change  in  their  salaries,  and  examinations  this  year  not  before 
December  1  or  later. 

Wood. 

Then  there  is  a  mark  followino^,  ''.S  P,"  which  1  take  to  indicate  the 
hour,  8  p.  m.     I  do  not  know  what  that  means. 

Senator  Foraker.  Yes,  probably  8  p.  m. 

The  Witness.  1  met  General  Wood  that  night,  and  he  instructed 
me  to  call  together  the  most  influential  of  the  Cuban  teachers  in  Cam- 
bridge the  fculowing  day,  and  I  did  so  in  the  house  of  President  Eliott. 
President  Elliott  was  there,  but  for  certain  reasons — in  fact  the  reason 
was  that  I  felt  that  I  could  not  rely  upon  the  word  of  General  Wood— 
I  placed  a  stenographer  in  the  room  to  take  down  the  exact  instruc- 
tions which  he  gave  there,  and  I  have  here  a  partial  stenographic 
report. 

By  Senator  Foraker: 

Q.  You  mean  that  you  put  a  stenographer  in  the  room  without  his 
knowledge^ — A.  No.     My  secretar}^  was  there. 

Q.  Did  General  Wood  see  him  taking  the  notes? — A.  He  sat  right 
beside  General  Wood. 

Q.  So  that  General  Wood  knew  that  he  was  being  reported?— A.  I 
do  not  know;  but  he  mi  beside  General  Wood,  as  close  to  him  as  he 
could  get.  There  was  no  secret  about  it,  except  that  I  wanted  a  ver- 
batim report.  Genei*al  Wood  there  made  a  number  of  promisees,  and 
here  is  the  very  paper  on  which  1  made  lead-pencil  notes  in  the  same 
meeting.     This  is  the  exact  document. 
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He  made  a  number  of  promises  to  the  teachers  there.  One  of  them 
was  [reading  from  pencil  memorandum]:  "Every  teacher  here  shall 
be  assured  his  position  till  the  time  of  examination  except  for  special 
cause  specified  in  writing  and  approved  by  superintendent."  That 
promise  was  broken.  The  school  law  also  specified  certain  fines  if 
teachers  falsified  their  reports.  My  note  there  on  that  is:  ''Fining 
dropped  out."  He  agreed  to  let  it  drop  out  of  the  school  law,  but  dia 
not  do  so.     It  remains  in  the  school  law  to-day. 

Then  there  were  other  promises  that  he  made  there  in  the  presence 
of  those  teachers  and  President  Eliot,  and  later  repeated  them  in  San- 
ders's theater,  in  the  presence  of  1,300  people.  That  remains  in  the 
school  law  to-day.  Many  teachers  were  dismissed,  although  in  the 
same  meeting  he  assured  them  that  they  would  not  be.  He  said, 
"  Every  teacher  here  shall  be  assured  his  position  till  the  time  of 
examination."  Those  examinations  were  not  held  until  I  had  left  the 
island;  but  meantime  many  teachers  were  dropped  out,  and  I  called 
special  attention  to  the  in]ustice  and  the  breach  of  his  promises,  but 
there  was  no  remedy  for  it. 

He  also  assured  every  member  of  the  university,  every  professor 
of  the  university  or  of  the  institute,  that  any  man  among  tnem  who 
had  won  his  place  in  either  one  of  those  institutions  by  wnat  is  called 
in  Spain  "opposition" — that  is,  a  written  test  made,  in  which  the  best 
one  of  all  wins — he  assured  these  men  that  any  man  holding  his  place 
through  opposition  should  hold  his  position  in  the  institute.     That 

Eromise  was  broken,  and  among  those  men  who  was  obliged  to  pass 
is  examination,  although  holding  a  position,  was  the  president  of  the 
Institute  of  Matanzas,  and  at  one  time  the  governor  of  Matanzas.  He 
was  a  man  worthy  of  his  position,  I  am  sure.  There  were  a  large 
number  of  other  promises. 

B}^  Senator  Foraker: 

Q.  I  understand  you  that  President  Eliot  was  present? — A.  Yes,  sir. 

Q.  And  heard  all  this? — A.  I  do  not  know  that  he  heard  it  all. 

Q.  He  was  present  ? — A.  Yes,  sir. 

Q.  And  could  have  heard  it? — A.  Yes,  sir;  he  was  present.  Here 
are  some  of  the  notes  taken  by  my  stenographer. 

Q.  Have  you  those  written  out  in  full? — A.  No,  sir.  1  took  only 
those  parts  bearing  on  education. 

Q.  Is  this  a  sort  of  an  address  that  he  was  making  to  them? — A. 
Pailly  an  address  and  partly  a  dialogue.  Wherever  there  was  a 
dialogue  the  names  are  given. 

Senator  Foraker.  I  did  not  wish  to  interrupt  ^^^ou,  Senator  Hanna. 

By  Senator  Hanna: 

Q.  Did  you  take  down  everything,  verbatim,  that  was  said? — 
A.   My  stenographer  did. 

Q.  Have  you  that? — A.  I  have  not  all  of  it  in  typewritten  form. 
There  was  much  said  that  had  to  do  with  the  political  situation  in  the 
island,  the  convention,  and  so  forth,  that  did  not  bear  on  the  schools. 

Q.  But  a  complete  report  was  made  by  your  stenographer? — 
A.  Yes,  sir.  And  he  has  it  in  complete  form.  His  name  is  William 
Morales,  of  the  Bank  of  Cuba  at  present,  and  a  stenographer  there 
still.  Here  are  some  of  the  names  of  the  parties  present.  I  do  not 
know  that  you  care  for  them.     A  few  of  them  are  General  Wood, 

Ex.  C 45 
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President  Eliot,  myself,  Mr.  Angel  Laca  of  Puerto  Principe,  also 
representing  Senor  Bruno  Tamayo  of  Santiago  de  Cuba,  and  others. 

Senator  Poraker.  I  would  like  the  whole  paper  to  go  into  the 
record. 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Just  read  the  whole  thing  as  it  occurred  there, 
so  that  it  can  be  copied  into  the  record. 

(Senator  Proctor  here  returned  to  the  committee  room,  but  did  not 
resume  the  chair.) 

By  Senator  Proctor: 
Q.  1  understood  you  to  say  that  General  Wood,  President  Eliot, 
and  youi-self  were  present  there? — A.  Yes,  sir. 
Q.  With  these  teachers? — A.  Yes,  sir. 

Q.  And  all  that  was  said,  and  all  that  you  are  going  to  read,  wa:) 
spoken  in  the  presence  of  these  people  i — A.  Yes,  sir.  But  1  do  not 
say  that  all  he  said  is  here. 

Q.  We  are  quite  sorry  that  it  is  not  all  here,  but  we  will  take  what 
you  have.-  A.  Yes,  sir.  It  would  have  been  quite  a  long  document 
to  have  had  it  all  written  out,  because  we  were  there  a  long  while. 
The  date  is  July  25,  1900,  and  the  meeting  was  held  in  the  house  of 
President  Eliot,  No.  17  Quincy  street,  Cambridge,  Mass. 

Q.  How  many  were  there,  in  round  numbers,  of  these  teachers?— 
A.  About  forty. 
Q.  About  forty  present? — A.  Yes,  sir.    The  report  is  as  follows: 

July  25,  1900. 
Conference  held  at  No.  17  Quincy  Btreet,  Cambridge,  at  which  the  following  per- 
i  eons  were  present: 

Gen.  Leonard  Wood,  President  Charles  Eliot,  superintendent  of  schools  of  Cuba, 

Mr.  Alexis  E.  Frye;  Sefior  Angel  Laca  Hollis,  20  Puerto)  Principe,  also  representing 

Sefior  Bruno  Tamayo,  Santiago  de  Cuba;  Laureano  Gil,  Matanzas,  21  Matthews; 

I  Seflor  Mateo  Fiol,  Matanzas,  Mason  Hall  30;  Lorenzo  Sanzo  Sanchez,  Pinar  del  Rio, 

I  Hastings  42;  Mario  Doniinguez,  secretary,  Santa  Clara,  College  House  8;  Jos^  Maria 

Soler,  Santa  Clara,   College  House  15;  Eduardo  Diaz,  Matanzas,  1697  Cambridge 

I  street;    Mario  Diaz,   Matanzas,    1697  Cambridge  street;    Dr.   Francisco    Menocal, 

Quincy  17. 
j  General  Wood.  I  want  to  say  first  that  there  is  to  be  no  change  in  the  salary  of 

I  the  teachers  and  they  will  all  continue  to  hold  their  positions. 

That  was  his  opening  sentence. 

The  work  here  at  Harvard  will  he  taken  as  a  certificate  of  merit  and  will  entitle 
these  teachers  to  go  on  with  their  work.  If  Mr.  Frye  should  report  that  some  have 
neglected  their  duty  and  rettommends  that  their  names  be  dropped,  they  will  be 
droppe<i.  The  question  of  the  reduction  of  teachers*  salaries  was  taken  up  and  dis- 
approve<l  by  me — 

That  is  apparently  after  1  left  the  island.     Then  he  continues— 

and  it  will  not  be  made. 

I  wish  to  call  jrour  attention  here,  gentlemen,  to  this  fact,  that  I  had 
received  from  him  the  day  before  instructions  to  inform  tne  teachers 
that  that  was  an  error  in  print,  and  the  very  next  day  he  says,  *'I  do 
not  know  how  the  order  was  published  in  the  Gazette — probably  the 
incorrect  order  went  in."  And  1  will  also  call  your  attention  to  this 
fact,  that  no  order  was  ever  published  in  the  Gazette  of  Habana  unle,>s 
the  governor's  signature  was  first  attached.     It  would  be  illegal  to  do  so. 

I  telegraphed  yesterday — I  telegraphed  immediately  about  it.  The  teachere  here 
can  therefore  feel  that  there  is  going  to  be  no  change.  The  examination  will  not 
take  place  till  after  December  1.    Those  who  have  been  here  will  probably  be  taken 
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right  on  on  the  record  that  thev  have  made  here.  The  one  or  two  objectionable 
clauses  in  the  school  law  which  they  do  not  understand  they  need  not  have  any 
anxiety  about. 

If  1  may  be  permitted,  1  would  like  to  say  that  there  were  seven  of 
those  objectionable  clauses,  and  that  General  Wood  said  before  those 
1,300  people  that  he  had  had  a  second  copy  of  those  school  laws  made, 
omitting  just  those  seven  clauses,  before  he  came  north — a  very 
remarkable  thing.     Then  he  said: 

The  new  school  boards  will  not  be  permitted  to  change  a  single  teacher. 

This  promise  is  absolute.  They  were  changed,  however.  Then  he 
said: 

This  law  does  not  i-eally  go  into  effect  in  its  details  until  the  election  next  year. 

The  law,  at  the  moment  he  was  speaking,  was  in  effect.  It  was 
always  in  effect.  And  yet  he  said  that  it  would  not  go  into  effect  until 
the  next  year.     He  said: 

This  law  does  not  really  go  into  effect  in  its  details  until  the  election  next  year; 
that  is,  in  all  its  clauses. 

But  it  was  in  effect  in  all  of  its  clauses  at  that  time.     And  he  said: 

There  will  be  many  modifications  of  the  existine  school  law  in  accordance  with 
this  decree,  but  in  reading  the  decree  the  teachers  will  see  that  the  new  school  boards 
have  to  be  elected  by  the  people.  Those  modifications  will  all  be  on  the  line  of  put- 
ting the  local  authorities  in  direct  supervisory  control  of  local  school  affairs,  actmg, 
of  course,  under  the  general  law  of  the  island. 

(Reading:) 

Now,  there  is  one  question  about  the  salaries.  The  schools  this  year  will  cost  us 
$4,000,000  on  the  present  basis.  We  have,  I  think,  460,0(X)  children  of  school-going 
age  in  the  island  and  at  present  have  from  130,000  to  150,000  in  school;  that  is,  the 
4(i0,000  estimate  is  based  on  taking  the  children  up  to  the  age  of  18  years — between 
6  and  18.  I  may  be  mistaken  in  that  number,  but  it  is  considerably  over  400,000, 
and  that  means  that  we  have  got  to  more  than  double  the  number  of  children  in 
school  during  the  next  year,  which  means  that  our  school  expenses  of  course  will 
not  be  doubled  in  that  way,  but  thev  will  probably  increase  two  and  a  half  millions 
more.  They  will  be,  say,  $6,500,000  out  of  a  revenue  of  $17,000,000  or  $18,000,000  of 
the  whole  island.  I  only  want  the  teachers  to  realize  the  efforts  the  island  govern- 
ment is  making  for  education.  And  that  does  not  include  the  construction  of  a  single 
schoolhouse,  and  of  course  we  want  to  complete  as  many  as  we  can.  It  was  after 
taking  all  those  things  into  consideration  that  this  board  recommended  a  moderate 
reduction  of  salaries.  The  building  up  of  the  island  has  to  be  a  work,  a  hard  work, 
a  work  of  sacrifice  for  everybody;  but  I  shall  make  no  reduction  in  the  salaries 
whatever,  this  year  at  any  rate. 

We  will  probably  have  a  legislative  assembly  in  Culia  by  January  1  or  early  in 
January,  and  that  matter  will  then  have  to  be  taken  up  in  Deceml>er.  They  should 
be  absolutely  at  ease  about  their  course  of  study  here.  If  there  is  anything  that  goes 
wrong  that  they  do  not  understand,  I  am  goine  back  to  Cuba  on  Saturday  and  shall 
be  there  Tuesday  morning,  and  if  there  is  anything  they  do  not  understand,  get  Mr. 
Frye  or  President  Eliot  to  telegraph  me  ana  I  shall  be  glad  to  explain,  because  the 
people  down  there  and  the  people  here  want  this  summer  excursion  to  be  a  success 
and  do  not  want  anything  to  worry  the  teachers. 

Now,  in  regard  to  the  professors  of  the  university  and  the  institute.  The  univer- 
sity is  being  reorjranized,  as  they  know,  and  if  they  have  read  the  order  they  will 
see  that  it  states  distinctly  that  we  are  going  to  increase  the  numl)er  of  professors  as 
soon  as  there  is  a  sufficient  number  of  students  to  warrant  it.  I  said  I  would  open  up 
a  course  as  soon  as  we  got  5  students.  The  present  numl^er  of  students  is,  I  think, 
a  little  over  J^OO,  and  the  number  of  professors  under  the  old  r^ime  was  72  full  pro- 
fessors and  24  assistants.  The  press  and  general  sentiment  down  there  all  seem  to 
favor  the  reorganization,  providm^  it  be  made  with  the  understanding  that  we  will 
increase  the  faculty  of  the  university  whenever  needed. 

Now,  in  regard  to  the  professors  of  the  University  who  are  here.  I  want  them  to 
go  on  and  complete  their  course.  I  will  see  the  secretary  of  public  instruction  as 
soon  as  I  get  back  and  we  will  make  arrangements  for  their  examinations.  In  the 
meantime  they  will  be  paid  their  salaries  until  they  return  to  Cuba,  just  as  they  were 
in  Cuba. 
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The  same  thing  holds  true  with  regard  to  the  professors  of  the  institutes.  I  want 
them  to  complete  their  course  of  study,  and  their  salaries  will  be  paid  them  till  they 
get  back.  These  things  all  sound  very  much  worse  at  a  distance  than  they  do  when 
they  get  home.  The  whole  matter  is  now  in  the  hands  of  Mr.  Varona*  and  Mr.  Bor- 
rero,  and  1  am  acting  only  on  their  recommendations  and  in  exact  accord  with  them. 

If  Mr.  Verona,  the  secretary  of  public  instruction,  could  be  called 
he  would  testify  here  what  he  told  others,  that  after  the  school  law  of 
Cuba  was  written  it  was  sent  to  his  office  and  he  was  given  twenty-four 
hours  to  pass  judgment  upon  it;  that  not  having  time  to  pass  judg- 
ment on  it  with  care,  he  sent  it  back  to  the  miutary  governor  and  it 
was  passed  without  his  recommendation.  Mr.  Verona,  as  secretary, 
had  no  voice  in  writing  the  school  law  for  the  island  of  Cuba. 

The  Chairman.  Generally  speaking,  how  extended  were  those  laws? 
That  is,  what  number  of  pages  would  they  occupy  in  print? 

The  Witness.  That  was  the  original  book. 

Senator  Foraker.  I  would  like  that  to  go  into  the  record  at  some 
time. 

The  Witness.  This  is  it;  it  can  remain  here.  This  was  afterwards 
somewhat  modified. 

Senator  Foraker.  That  is  the  volume  3'ou  have  referred  to,  and 
he  was  given  how  much  time  to  look  at  that? 

The  Witness.  Twenty -four  hours,  and  pass  upon  that  school  law, 
about  60  pages.  It  covered  the  school  law  of  the  nation.  [Continuing 
to  read  General  Wood's  remarks:] 

Whoever  they  will  rei'ommend  will  be  retained,  and  anyone  who  feels  aggrieved 
has  a  right  to  appeal  and  have  his  case  investigated.  The  only  purpose  we  nave  is 
to  give  the  best  universitv  and  the  best  institutes  we  can  in  the  island,  and  if  they 
will  not  give  it,  it  will  F^e  the  fault  of  the  people,  because  the  matter  is  entirely 
in  their  hands. 

Now,  about  the  politics  of  the  island.  We  are  goinj^  to  have  a  general  election  for 
delegates  to  the  constitutional  convention.  This  election  will  be  held  on  the  15th  of 
September,  and  those  delegates  will  be  assembled  in  convention  on  the  Ist  Monday  of 
Novemlxjr  for  the  purpose  of  framing  and  adopting  a  constitution  and  drawing  up 
an  agreement  of  relations  which  are  to  exist  l)etween  the  Goverimient  of  the  United 
States  and  the  (roverninent  of  Cuba,  diplomatic  and  commercial.  So  that  I  think 
we  are  going  ahead  just  as  fast  as  we  can,  but  we  cjin  not  make  all  the  changes 
in  a  day. 

Dr.  f'duardo  Diaz  addressed  the  governor-general,  as  representative  of  Matanzas, 
with  regard  to  professors  who  are  appointed  without  **  opposition,"  stating  that  there 
are  some  who  have  not  the  same  qualifications  as  other  professors  of  Matanzas,  nam- 
ing Mr.  Sanguilly. 

General  Wood.  All  these  appointments  as  he  knows  were  made  in  accortiance  with 
the  old  laws,  that  is,  gained  by  opposition. 

Mr.  FioL.  No;  under  the  old  law  there  was  '*  concurso,'*  **opo8ici6n,"  and 
**ascenso.*' 

(ieneral  Wood.  Then  they  will  not  be  affected  in  any  way.  No  one  who  has  his 
*'oposici6n"  by  anv  of  the  recognized  means  will  be' affected.  In  the  institutes 
there  will  be  very  few  chanjjes.  The  only  thing  is  that  Secretary  Varona  recom- 
memls  going  over  the  institutes  as  there  was  dissatisfaction  in  some  of  the 
appointments. 

Now,  about  the  university  and  how  I  make  these  appointments.  When  I  came  to 
Habana  I  found  Mr.  Lanuza's  scheme  for  the  university  complete.  It  had  been 
approved  by  my  predecessor.  General  Brooke,  and  I  issued  it  without  any  question, 
without  knowing  anything  of  the  personnel  or  anything  else.  There  is  no  disposi- 
tion on  my  part  or  any  desire  to  do  anything  except  what  is  right  and  just  for  the 
benefit  of  the  public  instruction.  There  is  no  doubt  that  in  many  of  the  institutes 
and  in  the  university  men  have  been  appointed  who  have  no  capacity  for  teaching. 
The  scheme  is  to  get  rid  of  those  men. 

By  Senator  Foraker: 
Q.  What  was  that  expression — ''the  scheme  was  to  ^et  rid  of  those 
men?"    Is  that  General  vVood's  statement!^ — A.  Yes,  sir. 
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Q.  What  men  did  he  refer  to? — A.  Those  who  had  no  capacity  for 
teaching. 

Mr.  Diaz.  But  we  have  one  defect — those  notables  who  are  not  subjected  to  oppo- 
sition— ^Tainayo,  Lanuza,  Varona,  Borrero.  Let  them  be  made  subject  to  the 
opposition. 

General  Wood.  Mr.  Lanuza,  I  understand,  holds  his  position  by  opposition,  and 
Tamayo,  Borrero,  Echavarria,  Dr.  Montafie,  Dr.  Hernandez,  Cancio,  and  Nicolds 
Hereaia.  Now  the  new  law  provides  this:  That  all  professors  who  have  their  posi- 
tion regularly — that  is,  through  concureo,  opo8ici6n,  or  ascenso — remain.  The  only 
other  ones  wno  are  retained  are  those  who  are  distinguished  for  their  attainments  or 
ability.  Here  we  frequently  appoint  men  to  professorships,  and  so  on,  for  work  they 
have  done,  and  that  is  the  plan  we  propose  to  adopt  in  Cuba.  If  the  secretary  of 
public  instruction  has  recommended  unworthy  men,  they  must  go  to  him.  I  can  not 
question  your  own  representative;  if  he  has  made  bad  appointments  you  must  chal- 
lenge his  action  in  such  a  way  that  I  may  act  upon  it. 

Mr.  Diaz.  But  if  the  matter  is  left  to  tne  minister  and  he  makes  the  appointment 
for  friendship  or  for  being  a  partner  of  his  in  the  government? 

General  Wood.  It  will  take  all  those  secretaries  who  are  professors,  such  as  Barrera, 
Hernandez,  Cancio,  Tamayo,  Varona,  and  Villalon.  I  called  these  gentlemen  when 
I  went  there;  I  knew  nothing  about  the  personnel;  I  thought  that  Lanuza* s  recom- 
mendations were  made  in  a  proper  way  and  the  people  duly  qualified.  When  I 
asked  these  men  to  become  secretaries  I  found  they  were  professors  in  the  univer- 
sity, and  they  said,  '^Naturally,  in  that  case  we  will  have  to  resign."  They  stated 
to  me,  '*  Things  here  are  very  changeable,  and  we  mav  find  it  necessary  to  resign  as 
your  secretary  very  soon.  Now  we  will  accept,  provided  we  are  guaranteed  a  con- 
tinuance of  our  professorships."  Now  that  is  just  the  reason  wny  I  have  had  to 
take  those  men  up;  it  was  a  positive  promise  that  they  should  not  lose  their  profes- 
sorships while  acting  as  secretaries.  1  only  want  them  to  imderstand  why  I  did  this. 
I  made  this  pledge  to  them  then.  That  explains  why  these  secretaries  are  taken  up 
in  the  new  list  of  professors,  for  which  I  am  sorry,  but  can  not  help  it  in  a  way. 

Mr.  Diaz.  Some  of  us  have  been  seventeen  years  professors  and  find  ourselves  in 
the  same  position  as  those  who  have  just  been  appointed. 

General  Wood.  Don't  worry.  None  of  them  snaU  go  out,  for  I  have  left  orders  that 
everything  shall  be  left  in  abeyance  till  I  get  back. 

Mr.  Diaz.  Then  we  will  send  you  a  petition 

General  Wood.  Send  a  petition  to  me  to  the  Ward  Line  steamer  Mexico^  and  the 
moment  I  get  there  I  will  take  the  matter  up. 

Mr.  Diaz.  I  thank  him  for  what  he  says,  lor  that  will  enable  me  to  study  impor- 
tant methods  for  our  country.  The  Institute  of  Matanzas  has  been  lifted  up  without 
any  means.     If  the  Government  helps  us  to  what  point  can  not  we  arrive? 

General  Wood.  Nobody  is  more  interested  in  that  work  than  I  am,  and  all  I  am 
looking  for  is  the  best  possible  conditions  for  mstruction.  We  may  all  make  mis- 
takes, but  when  they  are  found  I  will  do  everything  possible  to  rectify  them. 

Mr.  Diaz.  I  have  heard  it  said  that  the  Government  military  quarters  are  to  be 
used  as  an  institute.  In  that  case  I  ask  him  beforehand  for  permission  to  use  the 
cuartel  on  Santa,  corner  of  Matanzas.  j 

General  Wood.  We  are  going  to  give  up  every  barrack  in  the  island  very  soon —  | 

that  is,  we  shall  hold  four  large  garrisons  in  the  island.     All  the  barracks  will  be 
turned  over  for  school  purposes  as  soon  as  we  abandon  them.  I 

I  am  going  over  to  Matanzas  as  soon  as  I  get  back  and  look  over  the  barracks  j 

there.     It  wfll  be  turned  over  to  public  instruction,  in  whole  or  in  part;  that  is,  we  i 

may  keep  it  for  public  schools.     Of  course,  I  want  to  give  as  much  as  I  can  to  the  j 

public  schools.    That  is  being  done  everywhere,  in  Puerto  Principe  and  Santiago,  | 

the  State  holding  the  title,  but  renting  them  to  the  municipality  for  a  dollar  a  year —  | 

merely  a  nominal  sum.  '  ! 

The  Witness  (continuing).  Those  are  the  notes  that  were  made  out  | 

on  the  meeting. 

Senator  Hanna.  What  was  there  in  regard  to  the  order  of  March  3? 
What  have  you  to  say  about  that 

The  Witness.  I  wish,  if  you  would  allow  me,  that  I  could  answer  a 
little  more  fully  the  question  you  have  already  asked  me. 

Senator  Hanna.  Very  well. 

The  Witness.  There  are  some  important  documents  bearing  upon 
that.     Upon  our  return  to  Habana  I  sent  the  following  letter.     I 
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always  made  my  letters  in  triplicate.  One  was  kept  in  Habana.  Of 
course  the  letters  that  went  to  General  Wood  are  m  his  files.  So  1 
have  not  taken  papers  from  the  office  there,  except  my  triplicate  copJ^ 
[Reading:] 

Military  governor  of  Cuba,  Habana 

Senator  Foraker.  Please  give  us  the  date. 
The  Witness.  Habana,  September  10,  1900. 
Senator  Foraker.  Is  this  after  you  returned  to  Habana? 
The  Witness.  Yes.     I  wish  to  show  how  the  promises  were  carried 
out.     [Reading:] 

Habana,  Septtmher  10 y  1900. 
Military  Governor  of  Cuba,  Habana, 

Sir:  I  have  the  honor  to  request  your  permission  to  send  the  following  note  to  all 
boartls  of  education  in  the  island: 

**  Teachers  who  were  regularly  employed  in  the  schools  of  Cuba  during  the  months 
of  May  and  June,  1900,  and  who  were  entitled  to  pay  during  the  montlS  of  July  and 
August,  shall,  if  they  continue  as  teachers  durine  the  present  month  of  September, 
receive  their  salary  for  the  entire  calendar  month,  in  conformity  with  paragraph  78, 
decree  No.  279,  dated  June  30, 1900.  All  other  teachers  in  the  schools  of  Cuba  shall 
receive  salary  beginning  on  the  day  when  they  first  take  charge  of  a  school,  and  at 
the  end  of  the  first  calendar  month  thereafter  shall  be  paid  such  part  of  a  month's 
salary  as  corresponds  with  the  length  of  time  they  have  been  in  actual  chai^  of 
a  school,  in  conformity  with  paragraph  77  of  the  same  school  law." 

This  circular  was  published,  and  1  will  leave  a  copy  with  you. 
On  the  same  day,  September  10,  1900,  I  wrote  this  letterf 

September  10,  1900. 
Adjutant-General,  Division  op  Cuba,  Habana. 

Sir:  I  have  the  honor  to  inform  you  that  General  Wood  authorizes  me  to  notify 
all  the  boards  of  education  in  the  island  that  all  teachers  regularly  employed  in  the 
schools  last  term  and  continuing  to  draw  salaries  through  the  summer  should  be 
guaranteed  their  positions  and  salaries  in  the  public  schools,  except  in  such  cases  as 
involved  immoral  conduct  or  other  causes  for  dismissal  specified  to  the  superintend- 
ent of  schools  and  approved  by  him,  and  that  such  teachers  should  be  guaranteed 
their  positions  until  the  time  d(  the  general  examination  in  December.  This  deci- 
sion was  in  part  in  conformity  with  a  promise  to  the  Cuban  teachers  in  Cambridge, 
and  in  part  in  conformity  with  an  extension  of  the  same  promise  made  after  the 
return  of  General  Wood  to  Cuba.  As  to  the  decision  of  General  Wood  and  the  full 
meaning  of  the  decision  there  can  be  no  doubt. 

Four  days  later,  September  14, 1900,  this  order  was  published  from 
the  office  of  the  adjutant-general,  which  means,  of  course.  General 
Wood's  office.     This  was  from  his  office. 

(Reading:) 

All  teachers  regularly  employed  last  term  and  continuing  to  draw  salaries  during 
the  summer  will  be  guaranteed  in  their  positions  and  salaries  in  the  public  schools, 
except  in  cases  involving  immoral  conduct,  until  result  of  examinations  in  December 
is  made  known. 

October  15,  1900,  the  next  day,  the  following  letter  was  sent  by  me 
to  the  military  governor.     [Reading:] 

Military  Governor  op  Cuba,  Habana. 
Sir:  Reports  are  coming  to  me  from  mayors — 

if  I  may  use  the  word  mayor  instead  of  the  Spanish  word  alcalde — 

in  the  province  of  Matanzas  that  Mr.  Rasco,  the  inspector  of  schools,  is  ordering 
the  closing  of  schools  in  certain  municijialities  in  order  to  place  sixty  children  in  a 
school  room.  This  is  not  only  contrary  to  the  new  law,  but  will  also  result  in  great 
injury  to  the  plan  of  organizing  school  districts.  What  is  needed  is  not  the  closing 
of  the  present  schools,  but  the  application  of  the  law  of  compulsory  attendance,  to 
fill  in  what  now  seems  to  be  at  least  an  excellent  skeleton  for  the  school  system. 
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You  will  notice  that  what  I  have  read  that  is  also  breaking  his  word 
not  to  remove  a  single  teacher  who  was  there  in  Cambridge. 

The  board  of  superintendentH  understood  from  you  that  the  special  inspectors, 
such  as  Mr.  Rasco,  were  sent  out  to  inspect  and  report,  but  not  to  give  orders  to 
boards  of  education  or  to  teachers  as  to  the  internal  organization  of  the  schools.  If 
this  is  the  case,  may  I  respectfully  recommend  that  some  word  be  sent  to  Mr.  Rasco 
to  that  effect?  The  dismissal  of  teachers  at  this  time  would  be  a  great  misfortune, 
and  the  closing  of  schools  a  still  greater  one. 

1  wish  to  say  there  that  the  reference  I  make  in  this  way,  "the 
board  of  superintendents  understood  from  you,"  refers  to  what  was 
said  at  a  breakfast  General  Wood  gave  to  six  provincial  superin- 
tendents in  Cuba.  I  was  there  as  superintendent,  m}^  secretary  was 
there,  and  the  secretary  of  public  instruction.  At  that  breakfast 
General  Wood  promised  that  no  inspector  sent  out  should  go  with  an}'' 
authority  whatever  to  issue  an  order  to  a  board  of  education  or  teacher, 
and  yet  at  the  time  this  promise  was  made,  at  that  breakfast,  this  man 
was  in  Matanzas  province  closing  schools  and  even  dismissing  boards 
of  education  by  his  orders. 

Senator  Alger.  Have  you  those  orders? 

The  Witness.  No,  sir;  I  have  not  with  me.  Mr.  Rasco,  however, 
is  connected  with  the  department  of  education  in  Cuba  to-day,  and 
when  the  committee  goes  to  Cuba  he  will  testify  to  that.  But  the 
very  fact  that  he  was  closing  the  schools  is  sufficient  evidence  that  he 
had  orders.  Mr.  Rasco  had  closed  up  schools  also  through  Santiago 
province,  and  boards  of  education  had  resigned  in  a  body  in  some 
instances  because  of  this  action  on  the  part  of  that  one  inspector; 
although  the  promise  was  definitely  made,  and  the  entire  board  had 
that  promise,  that  no  inspector  should  have  any  authority  to  issue  any 
order  in  connection  with  the  schools;  but  thej^  should  merely  have 
the  right  to  inspect  and  report. 

Senator  Hanna.  W^hat  do  you  refer  to  in  the  order  of  March  3, 1900, 
that  was  forbidding  the  opening  of  schools? 

The  Witness.  No,  sir;  that  is  a  new  matter,  Mr.  Hanna.  The  open- 
ing of  the  schools  in  Cuba  began  practically  on  Januar}^  2 

By  Senator  Foraker: 

Q.  Of  what  year? — A.  Of  1900.  This  is  under  the  law  prepared  for 
General  Brooke,  approved  by  him,  and  promulgated  by  him.  At  the 
end  of  sixty  days 

Q.  For  fear  1  forget  it,  let  me  interrupt  you  a  moment,  if  it  will  not 
inconvenience  you 

A.  Certain  l3\ 

Q.  To  ask  you  what  the  salary  was  before  it  was  reduced,  and  how 
much  reduction  there  was. — A.  The  school  laws  are  all  here. 

Q.  I  understand,  but  I  do  not  want  that.  Do  you  remember  what 
the  salaries  were? — A.  As  nearly  as  I  can  remember,  the  salary  at 
Habana  was  $75  a  month  and  was  reduced  to  $60  a  month.  The  sala- 
ries in  cities  of  the  second  class  were  $60  a  month  and  were  reduced 
to  $50  a  month. 

Q.  What  were  cities  of  the  second  class? — A.  All  the  large  cities 
except  Habana. 

Q.  That  is  Cienfuegos  and  Matanzas  and  Santiago A.  And  Santa 

Clara  and  Pinar  del  Kio. 

Q.  And  what  were  the  salaries  outside  of  those  cities,  in  the  smaller 
places? — A.  If  there  were  as  many  as  35  children  in  a  school  it  was  a 
complete  school  and  the  teacher  received  $50  a  month.     If  the  number 


712  PROMOTION    OK   GEN.  LEONARD   WOOD. 

of  children  was  from  15  to  35  it  was  an  incomplete  school,  as  it  was 
called,  or  a  rural  school,  and  the  teacher  received  $30  a  month. 

Q.  Who  fixed  those  salaries?— A.  In  the  law  issued  by  General 
Brooke 

Q.  The  preceding  year — before  he  went  out? — A.  The  same  month 
that  General  Wood  went  there,  and  approved  by  him  upon  his  arrival. 

Q.  That  is,  Geneml  Wood  preparea  the  law  and  had  promulgated 
it? — A.  No;  General  Brooke  published  the  law  December  6.  General 
Wood  reached  the  island  December  20,  two  weeks  later. 

Q.   What  was  your  title? — A.  Superintendent  of  schools  for  Cuba. 

Q.  Were  j^ou  superintendent  of  the  schools  of  Cuba  at  the  time 
when  this  order  was  promulgated? — A.  Yes,  sir. 

Q.  How  long  had  you  been  there? — A.  I  was  appointed  to  my  posi- 
tion November  2,  1899,  and  the  law  was  promulgated  the  6tn  of 
December,  the  next  month.     I  wrote  the  law  myself. 

Q.  You  wrote  this  law  that  General  BrooTke  promulgated? — A. 
Yes,  sir. 

Q.  Fixing  the  salaries  and  everything  else? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all  the  infonnation  I  wanted. 

The  Witness.  Some  one  asked  me  a  question  as  to  how  many  children 
there  were  in  the  schools  when  this  order  for  closing  was  issued.  That 
order  was  on  March  3.  At  the  close  of  February — of  course,  that  would 
be  the  last  monthly'  report  just  before  that — at  the  close  of  February, 
in  sixty  days,  we  had  opened  schools  for  69,476  children.  That  was  the 
work  of  sixty  days,  and  there  were  1,338  schoolrooms. 

Then,  the  question  Senator  Hanna  asked  relates  to  the  order  of  March 
3.  This  order  of  March  3, 1900,  was  sent  out  by  General  Wood  to  the 
civil  governors  of  all  provinces.  I  have  the  copy  here,  furnished  me 
by  the  civil  governor  of  Habana: 

The  Civil  Governor  op  thb  Province  of  Habana. 
Sir:  By  direction  of  the  military  governor  the  following  is  communicated  to  you: 
No  new  schools  will  be  organized  after  the  date  of  this  letter,  March  3,  1900,  until 

further  orders.    You  will  immediately  cause  to  be  investigated  by  the  mayors— 

I  use  the  translation  of  Alcaldes — 

of  the  various  municipalities,  all  schools  already  reported  established  in  their  munici- 
palities and  satisfy  yourself  that  the  schools  are  duly  organized,  reporting  the  same 
without  delay. 

This  was  signed  by  General  Chaffee,  chief  of  staff. 

There  is  the  stamp  of  the  civil  governor  as  having  received  it  below. 
The  order,  however,  I  have  read. 

I  would  like  to  call  the  attention  of  the  committee  to  that  order  in 
this  way:  This  order  was  sent  out  on  March  3  over  the  Island,  order- 
ing that  after  that  very  dav  no  schools  should  be  opened  in  the  Island 
of  Cuba.  It  was  sent  to  tlie  mayors,  who  were  the  presidents  of  the 
boards  of  education,  with  instructions  to  see  whether  their  own  reports 
had  been  falsified  or  not.  I  simply  think  it  means  that  General  Wood 
did  not  know  what  the  law  meant*  He  sent  out  this  order  to  the  very 
men  who  had  made  these  reports  to  find  out  whether  these  reports  had 
been  falsified,  and  ordered  tnem  to  report  the  same  without  aelay. 

I  want  to  lav  particular  stress  upon  that,  because  it  was  the  cause  of 
a  great  deal  of  loss  in  mone}'  to  the  island  of  Cuba.  It  was  the  cause 
of  endless  confusion.  That  order  was  never  repealed,  unless  it  might  he 
said  to  have  been  repealed  when  the  new  law  was  published  on  June  30. 
Soon  after  the  issue  of  that  order,  a  little  less  than  three  weeks  after. 
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I  came  to  the  United  States  to  organize  a  Cuban  teachers'  expedition, 
and  while  I  was  absent  the  following  letter  was  sent  to  General  Chaflfee, 
the  chief  of  staff.  Of  course  all  orders  went  through  the  chief  of  staff 
at  that  time  to  General  Wood.  This  is  an  important  paper,  to  which 
reference  will  be  made,  and  with  the  permission  of  the  committee  1 
would  like  to  read  it.     It  is  the  original  document. 

Senator  Foraker.  What  is  the  date  of  it? 

The  Witness.  March  29,  1900.     [Reading:] 

MEMORANDUM. 

Several  boards  of  education  in  the  island  inquire  whether  the  decree  of  March  3, 
prohibiting  the  opening  of  new  schools,  applies  to  the  appointment  of  assistants  after 
said  date  in  schools  already  established,  wnere  the  number  of  children  exceeds  50. 

General  Chaflfee  wrote  in  blue  pencif,  in  answer  to  that  inquiry, 

That  is,  boards  of  education  were  authorized  to  employ  assistants  at 
such  schools.  I  wish  to  call  attention  to  the  fact  that  in  that  "No" 
there  was  an  authorization  to  employ  assistants.     [Reading:] 

Also,  whether  j^romotions  can  be  made  from  assistant  to  full-grade  teachers,  where 
the  number  of  children  in  their  schoolrooms  is  sufficient  for  a  complete  school. 

After  this  General  Chaffee  wrote  in  blue  pencil,  ''Yes."  Again 
there  was  an  authorization  to  increase  the  school  expenses.  I  was  in 
the  United  States  at  the  time  this  was  done.     [Heading:] 

The  inspectors  of  provinces  request  that  they  be  given  the  right  to  frank  official 
telegrams  and  letters  sent  by  them. 

General  Chaffee  wrote  "No"  in  blue  pencil,  and  added,  "  Furnish 
them  with  envelopes. "     [Reading :] 

3.  On  what  pay  rolls  must  the  names  of  the  provincial  inspectors,  Eduardo  Yero 
and  Valdes  Bamos,  appear,  in  order  that  they  may  receive  their  salaries  due  the  1st  of 
April? 

That  does  not  seem  to  have  been  answered  unless  the  answer  is  in 
the  blue-pencil  note  at  the  bottom,  which  says,  "Present  this  account, 
Form  09,  to  administrator  of  the  Treasury  of  the  province." 

Probably  that  is  in  answer  to  that  third  article.  I  am  not  certain 
about  that.     [Reading:] 

The  mayor  of  Guanajay  states  that  owing  to  the  great  number  of  pupils  in  school 
No.  1  of  tliat  municipality  the  board  of  education  resolved  at  last  session  to  appoint 
an  assistant  teacher. 

General  Chaffee  wrote  ''O.  K." 
He  also  wrote: 

If  this  school  was  organized  but  failed  to  hold  sessions  because  house  was  not 
ready  prior  to  March  3,  it  may  be  considered  as  not  stopped  by  order  of  the  3d  of 
March. 

In  other  words,  there  was  authorization  there  to  open  schools  in 
Guanajay.     [Reading:] 

Also  that  school  No.  11  of  that  municipality  haa  been  established,  the  same  having 
been  created  December  *S0  ultimo,  the  aelay  to  the  present  having  been  due  to  the 
want  of  a  suitable  building. 

General  Chaffee  says  ''O.  K."    [Reading:] 

Asks  advice  as  to  whether  the  two  proceedings  above  recited  come  within  the  pro- 
visions of  decree  of  March  3  prohibiting  opening  of  new  schools. 

Sets  out  number  of  children  in  each  district  according  to  the  late  census;  and 
Asks  permission  to  create  various  schools  in  the  rural  mstricts  of  that  municipality 
stating  reasons  for  their  necessity. 
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To  that  General  Chaffee  says  "No." 

That,  gentlemen,  is  the  original  document  authorizing  the  expendi- 
ture of  large  sums  of  money  m  the  schools,  but,  like  many  other  docu- 
ments on  which  we  were  obliged  to  act  in  the  island  of  Cuba,  it  is  not 
signed  by  anybody.  It  is  simply  in  the  handwriting  of  the  chief  of 
staff. 

I  wish  to  call  attention  to  something  which  seems  to  me  has  an 
important  bearing — to  a  series  of  letters  1  was  obliged  to  send  to  Gen- 
eral Wood  bearing  upon  that  decision.  It  was  not  a  decision  called 
for  by  my  own  judgment.  I  was  out  of  the  office  at  the  time  this  was 
referred  to  the  office  by  the  then  acting  superintendent  and  the  deci- 
sion was  made. 

Senator  Quarles.  Are  we  going  to  review  the  whole  educational 
history  of  Cuba  here?  If  we  have  undertaken  that  we  have  a  big  task 
before  us. 

The  Acting  Chairman  (Senator  Warren).  I  was  about  to  ask  the 
committee  whether  we  would  go  into  that.  I  will  ask  the  witness  if 
by  reading  two  paragraphs  or  so  he  can  get  to  the  meat  of  that? 

The  Witness.  Yes,  I  can.  My  object  is  twofold.  In  what  I  am 
testifving  to  now  I  think  the  testimony  will  show  absolutely  General 
Wood's  incompetency  to  conduct  any  department  in  the  island  of 
Cuba,  and  I  wish  to  show  that  his  orders  and  decisions  were  in  con- 
flict, that  thousands  of  dollars  were  being  wasted,  squandered  there; 
and  although  his  attention  was  called  to  it  day  after  day,  yet  he 
allowed  it  to  stand  and  the  island  suffered  to  the  extent  of  thousands 
of  dollars.     Why  I  can  not  explain. 

Senator  Scott.  Who  was  "he?" 

The  Witness.  Geneml  Wood.     I  will  read  a  sample  of  that. 

The  Acting  Chairman.  Make  it  as  brief  as  you  can. 

The  Witness.  This  is  May  19,  1900.     [Reading:] 

Military-Governor  of  Cuba,  Haitana. 

Sir:  On  March  29.  1900,  during  mv  absence  in  the  United  States,  the  following 
matters  were  referred  to  General  Chatfee  in  a  written  communication  for  his  written 
decision. 

I  have  read  his  original  and  therefore  need  not  read  this  part  of  that 
letter.     [Reading.] 

In  answer  to  the  many  inquiries  from  the  boards  of  education  of  the  island,  bearing 
upon  the  matters  decided  by  General  Chaffee,  a  circular  letter  was  sent  to  the  alcaldes 
to  ^uide  them  in  the  future  appointment  of  teachers.  This  was  the  exact  condition 
which  I  found  on  my  return  from  the  United  States.  If,  acting  upon  this  circular, 
based  upon  a  decision  from  division  headquarters,  the  alcaldes  having  raised  the 
grade  of  certain  teachers  or  appointe<l  assistant  teachers,  in  schools  which  had  grown 
beyond  the  limits  of  incomplete  schools,  it  would  seem  to  me  that  if  the  alcaldes 
show  the  actual  increase  in  number  of  pupils  sufticient  to  authorize  the  increase  in 
teachers,  they  should  certainly  receive  the  money  to  pay  the  expenses  already  incurred, 
even  though  the  decision  of  division  headquarters  be  immediately  reversed,  and  all 
schools  restored  to  the  same  condition  in  which  they  existed  before  the  de<>isions  of 
General  Chaffee  were  published;  not  only  should  the  promise  of  the  Government  be 
kept  and  the  al(«ldes  thus  be  relieved  of  financial  responsibility  in  this  matter,  but 
in  no  other  way  can  the  confidence  of  boards  of  education  be'  retained  concerning 
school  matters  and  the  publications  of  this  office. 

I  have  the  honor  to  submit  the  above  report  in  answer  to  your  question  as  to  why 
the  salaries  for  the  month  of  May  were  in  excess  of  the  salaries  of  the  month  of  April. 
In  all  cases  in  which  the  reports  of  the  alcaldes  failed  to  show  increase  in  attendance 
of  pupils  there  is  absolutely  no  ground  on  which  they  can  call  for  an  increase  of 
appropriationp. 


TESTIMONY    OF    ALEXIS    EVEBETT   FRYE.  715 

The  next  is  [reading]: 

May  29,  1900. 
Military  Governor  op  Cuba,  Habana, 

Sir:  I  have  the  honor  to  inform  you  that  owing  to  conflicting  decisions  and  orders 
from  headquarters,  Division  of  Cuba,  great  injustice  is  being  done  to  certain  teachers 
in  the  island  and  the  school  payments  are  becoming  hopelessly  confused.  Permit 
me  again  to  call  attention  to  the  matter. 

I  then  cite  General  Chaflfee's  letter.  I  wind  this  up  by  citing  the 
cases  specifically,  and  then  1  add: 

I  would  respectfully  request  some  solution  of  the  difficulty.  Two  sections  seem 
possible.  First,  to  pay  the  bills.  Second,  to  give  to  the  mayors  some  reason  for 
repudiating  said  bills. 

I  have  the  honor  also  to  call  attention  to  the  fact  that  a  number  of  lawsuits  against 
the  alcaldes  are  threatened  because  said  alcaldes  have  for  months  been  unable  to  pay 
for  furniture  which  school  decree  No.  226,  paragraph  7,  authorized  them  to  buy, 
said  paragraph  never  having  been  repealed  and  no  order  of  any  kind  concerning  it 
ever  naving  oeen  sent  to  the  boards  of  education  in  the  island.  Acting  strictly  under 
the  law  said  boards  have  contracted  debts  which  they  are  now  unable  to  pay,  as  the 
state  refuses  to  send  the  money  to  the  alcaldes.  In  view  of  the  threateneti  trouble 
and  in  order  that  confidence  in  the  matter  of  school  funds  may  be  maintained,  per- 
haps I  may  be  pardoned  for  asking  an  early  consideration  of  the  decree  which  I  pro- 
posed last  week  bearing  on  this  matter. 

Then  follows  a  series  of  letters,  one  of  May  28,  another  of  May  28, 
another  of  May  29.  Here  is  June  1.  Those  same  conflicting  orders 
were  then  standing,  and  I  was  obliged  to  write  the  military  governor 
as  follows: 

I  have  the  honor  to  call  attention  to  a  deplorable  state  of  affairs  in  connection  with 
the  schools  of  Consolacion  del  Sur. 

And  so  forth  and  so  on.     And  then  I  say  [reading]: 

The  owners  of  the  buildings  are  pressing  for  their  rent.  The  teachers  are  living 
absolutely  without  income.  The  situation  was  brought  about  by  a  decision  from 
headquarters.  Division  of  Cuba,  and  there  can  not  possibly  be  any  blame  attached  to 
the  action  of  the  municipal  board.  It  acted  in  a  perfectly  legal  manner  and  its  work 
is  to  be  commended  and  encouraged.  I  would  respectfully  recommend  that  these 
bills  be  paid.  The  treasurer  of  the  province,  acting  under  orders  not  to  pay  for  May 
any  school  bills  exceeding  those  of  April,  can  not  pay  the  rents  or  the  salaries;  at 
least,  such  is  the  form  in  which  the  municipal  board  understands  the  matter,  but  I 
presume  that  the  true  state  of  affairs  is  this:  At  division  headquarters  the  monthly 
budgets  are  not  allowed  if  they  exceed  those  of  April.  In  either  case  the  munici- 
pality suffers. 

You  will  notice  this  order  was  issued  March  29.  An  order  was 
given  authorizing  the  opening  of  the  schools,  creating  schools,  the 
renting  of  new  buildings,  the  emplo3'ment  of  teachers,  authorizing  the 
expenaiture  of  thousands  of  dollars — possibly  $60,000 — and  yet  for 
months  General  Wood  ordered  the  treasurers  of  the  provinces  not  to  pay 
one  cent  for  any  school  expense  exceeding  the  bills  for  April  after  the 
date  of  that  order,  and  my  department  was  tied  up  for  months  and  I 
was  unable  to  do  anything.  Boards  of  education  resigned,  entire  boards 
of  education  and  teachers  resigned,  and  schools  were  closed:  and  this 
was  in  spite  of  the  fact  that  I  called  his  attention  month  after  month 
to  this  condition  of  affairs,  and  T  have  the  original  documents  here  to 
show  that.  I  want  to  say  this,  that  every  tmie  I  went  to  General 
Wood  in  person,  every  time  I  went  to  him,  he  made  me  a  solemn 
promise  to  change  that  law  back  and  straighten  the  matter  out.  It 
was  never  changed  back  and  has  not  been. 

The  Acting  Chairman.  Please  confine  yourself  to  a  simple  state- 
ment of  facts,  as  we  are  in  something  of  a  nurry. 


716  PROMOTION    OF   GEN.   LEONARD    WOOD. 

Senator  Scott.  As  I  understand  the  trend  of  the  witness'  testimony 
it  is  to  show  that  he  would  not  believe  General  Wood.  Is  that  the 
object,  primarily,  that  you  are  trying  to  show?  * 

The  Witness.  Yes,  sir;  to  show  incompetency,  and  also  to  show  dis- 
honesty. I  wish  to  say  that  three  times  I  presented  my  resignation 
to  General  Wood,  and  in  September,  1900,  when  1  did  so  I  told  him 
plainly  that  I  resigned  because  I  could  not  believe  him;  that  he  had 
deceived  me  and  had  kept  on  deceiving  me 

By  Senator  Scott: 

Q.  Then,  as  I  understand  it,  you  testify  to  three  facts — that  you  do 
not  believe  in  his  honesty,  or  his  truthfulness,  or  his  ability  as  an  offi- 
cer— is  that  it? — A.  Yes',  sir;  I  have  only  presented  a  very  small  part 
of  what  I  want  to  present 

Q.  I  am  not  asking  you  what  vou  have  presented,  but  if  that  is  the 
meat  in  your  testimony? — A.  Tfcat  is  what  I  have  testified  to  so  far. 

By  Senator  Proctor: 

Q.  What  do  you  say  was  General  Wood's  object  in  destroying  the 
schools  there? — A.  1  do  not  say  he  was  destroying  them  deliberately. 

Q.  That  is  what  you  claim  he  was  doing — destroying  the  schools. — 
A.  I  do  not  say  he  was  destroying  them  deliberately,  but  the  effect  of 
his  orders  was  to  destroy  them,  and,  personally,  I  think  it  was  simply 
to  create  the  necessity  for  the  new  scnool  law  to  be  published  by  him- 
self, and  thus  throw  discredit  upon  General  Brooke. 

By  Senator  Hanna: 

Q.  Are  you  through  with  those  letters? — A.  Yes,  sir. 

Q.  I  want  to  ask  one  or  two  more  questions.  What  occurred  in  the 
distribution  of  school  furniture? — A.  By  one  contract  in  the  island 
of  Cuba  there  were  various  articles  to  the  value  of  $481,000  purchased 
in  the  island.  In  the  award  of  that  contract  a  military  committee 
served  with  me.  I  made  the  request  of  General  Wood  in  order  not 
to  have  to  do  it  alone.  The  law  provided  that  the  superint/endent  of 
schools  shall  let  the  contract,  but  in  order  to  protect  myself  I  asked 
for  the  appointment  of  a  military  commission. 

The  Chairman.  This  is  under  the  first  law,  the  law  3'ou  said  3^ou 
wrote? 

The  Witness.  Yes,  sir.  There  was  no  thought  when  that  law  was 
written,  however,  that  anything  like  that  would  devolve  on  me,  or 
I  would  not  have  framed  it  in  that  way.  General  Wood  raised  no 
question  about  that,  however.  He  appointed  the  commission  to  serve 
with  me.  On  May  11,  1900,  the  chief  quartermaster  of  the  Division 
of  Cuba  received  a  letter  signed  by  General  Chaffee,  chief  of  staff 

Senator  Proctor.  Was  General  Humphrey  chief  quartermaster? 

The  Witness.  Yes,  sir.     And  in  this  letter  lie  says  to  nim  [reading]: 

I  am  instructed  by  the  military  governor  to  acknowledge  receipt  of  your  commu- 
nication of  the  7th  instant  refernng  to  the  method  of  payment  and  future  accounta- 
bility for  the  school  furniture  now  being  delivered  at  various  porta  and  to  hereafter 
arrive  in  the  island. 

You  will  please  instruct  all  officers  of  the  (quartermaster's  department,  or  agents 
receiving  or  forwarding  school  supplies  to  municipalities  in  accoroance  with  schedule, 
to  follow  the  shipments  with  proper  invoices  and  receipts  in  duplicate  to  the  alcalde 
of  the  municipality — the  president  of  the  municipal  school  boara.  The  alcalde  must 
receipt  for  the  supplies,  and  thereafter  the  school  board  will  be  held  responsible  for 
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the  preservation  and  care  of  eame,  and  for  such  returns  of  the  property  to  the 
secretary  of  public  instruction  quarterly  or  semiannually  as  may  be  prescribed  by 
said  secretary.  • 

I  wish  to  call  attention  to  the  fact  that  my  office  had  absolutely  noth- 
ing to  do  with  that  distribution  of  furniture  or  the  care  of  the  furniture. 
There  is  the  order  of  the  military  governor  placing  that  matter  in  the 
office  of  the  secretary  of  public  instruction,  and  yet  when  that  material 
was  sent  to  the  island  of  Cuba  it  was  placed  in  certain  centers,  follow- 
ing a  list  which  I  had  supplied  before  the  date  of  this  letter,  and  the 
furniture  was  allowed  to  lie  in  those  districts  and  much  of  it  went  to 
waste  simply  because  funds  were  not  appropriated  to  forward  from 
these  centers  to  the  district  where  the  furniture  was  to  be  used.  I  was 
severely  blamed  all  over  the  island  by  boards  of  education.  I  learned 
repeatedly  from  military  officers  that  General  Wood  was  making  the 
criticism  that  it  was  my  neglect,  and  yet  I  have  here  the  original 
documents  showing  that  it  was  passed  to  the  secretarj^  of  public  instruc- 
tion out  of  my  office.  Here  is  a  letter  addressed  to  General  Wood,  on 
September  20,  calling  attention  to  the  entire  thing,  and  asking  him  to 
appropriate  money  to  send  that  furniture  out,  in  order  that  I  might 
conduct  the  work  of  the  public  schools.  1  merely  show  that  as  an 
attempt  to  throw  discredit  upon  the  department  I  was  in  charge  of. 

By  Senator  Hanna: 

Q.  Do  you  publish  an  annual  report  of  your  work? — A.  After  I  had 
been  in  the  island  eight  months — that  is,  in  June,  1900 — I  wrote  a 
report  of  the  work  up  to  that  time.  General  Wood  would  not  accept 
it  as  a  report,  stating  that  he  preferred  to  have  the  report  cover  the 
entire  year  up  to  December.  But  General  Wood  a^ked  me  to  give 
a  copy  of  that  partial  report  to  him  to  take  to  the  United  States,  as 
elections  were  pending  and  he  might  wish  to  use  certain  data  from  it. 
I  did  so.  Later,  when  Secretary  Root  and  General  Wood  were  mak- 
ing a  little  trip  around  the  island  I  had  the  pleasure  of  accompanying 
them,  and  Secretary  Root  asked  for  data,  and  he  was  given  this  data, 
showing  how  many  schools  had  been  organized  and  how  many  children 
were  in  them.  When  I  left  the  island  General  Wood  insisted  upon 
publishing  that  partial  report,  and  I  refused  to  let  him  publish  it  as  a 
partial  report  of  the  work  there. 

He  then  called  upon  my  secretary  to  certify  that  that  was  my  report. 
I  have  a  letter  here  from  my  secretary,  which  I  will  not  trouble  you 
with,  stating  that  he  believed  that  his  position  there  was  in  danger, 
and  so  he  signed  a  statement  for  General  Wood  to  the  effect  that  that 
was  in  accord  with  what  had  been  sent  to  the  Secretary  of  War.  He 
did  that  under  stress;  I  did  not  publish  a  report;  I  was  not  allowed  to 
publish  one. 

Q.  What  have  you  to  say  in  regard  to  a  deficit  that  is  charged  to 
your  account? — A.  That  is  one  thing  that  has  disturbed  me  more  than 
anything  else  that  has  happened  in  tne  island  of  Cuba.  When  I  went 
to  Cuba  I  carried  a  letter— no,  I  brought  a  letter  to  Washington, 
first  to  the  Secretary  of  War,  in  which  I  volunteered  for  work  in  the 
Philippine  Islands.     1  will  read  the  letter  [reading]: 

Boston,  Mass.,  September  8 y  1899. 
Hon.  Elihu  Root,  Secretary  of  War. 

Sir:  I  have  the  honor  to  tender  my  services  in  any  capacity,  without  j)ay  and 
without  limit  of  time,  in  the  volunteer  army  of  the  Philippmes. 
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I  will  call  your  attention  to  the  fact  that  it  is  the  Philippines  1  said: 

With  the  sole  motive  of  helping  my  country  I  tender  these  eervices  in  active  mili- 
tary' work  until  our  flag  floats  in  peace  over  the  islands,  and  then  to  the  Philippine 
natives,  whose  loyalty  to  our  flag  can  best  be  won  through  the  schoolroom. 

Mr.  Root  had  received  letters  from  President  Eliot  and  others  call- 
ing attention  to  the  fact  that  possibly  my  services  vrould  be  more 
valuable  in  Cuba  or  Porto  Rico.  My  own  service  was  volunteered 
to  the  Philippines,  in  any^  capacity,  without  regard  to  time  or  pjay. 
Mr.  Root  ended  his  letter  by  saying:  '^Mr.  Frye  tendered  his  services 
without  compensation."  I  have  no  criticism  of  Secretary  Root  in 
this  matter.  He  was  very  honorable  in  his  dealings  with  me,  except 
that  he  made  the  mistake  of  sa^'ing  that  I  tendered  my  services  in  Cuba 
without  compensation.  By  this  letter  he  practically  bound  me  to  sene 
in  Cuba  without  pay.  I  was  willing  to  d!o  so,  although  1  wish  to  call 
attention  to  the  fact  that  I  did  not  go  there  of  my  own  accord.  It  was 
stated  in  ray  letter  of  recommendation — it  was  stated  there,  that  I 
would  serve  without  pay  in  the  Philippines. 

By  Senator  Alger: 

Q.  Who  recommended  you? — A.  President  Eliot. 

Q.  Senator  Hanna  asked  you  about  finances. — A.  I  am  coming  to 
that.  I  went  to  Cuba,  therefore,  without  expecting  any  salar3^  Wlien 
General  Brooke  left  the  island  he  named  a  salarv  of  $Jr*000.  I  was  bit- 
terly attacked  in  Cuba,  but  the  instant  I  found  it  out  I  published  in 
Cuba  that  that  salary  would  be  devoted  to  charities,  and  I  published  a 
list  of  charities  to  which  the  salary  would  go.  1  wish  to  say  fur- 
ther that  during  my  entire  service  in  the  island  of  Cuba  I  did  not 
present  a  bill  for  one  cent  against  the  island.  When  1  traveled  to 
inspect  schools  1  paid  car  fare  and  hotel  bills  and  every  bill  I  incui'red 
in  the  island  of  Cuba  out  of  my  own  pocket. 

1  never  put  in  a  bill  of  any  kind  for  any  service  or  supplies  or  work 
of  any  kind  against  the  island  of  Cuba  during  my  time,  and  notwith- 
standing that  I  went  back  a  vear  and  three  months  after  I  left  there 
and  found  that  General  Wood  had  charged  me  with  about  $37,000.  It 
came  about  in  this  way.  When  I  first  went  to  the  island  the  law  author- 
ized each  schoolroom  to  expend  $50  for  temporaiy  supplies.  Many 
ma^^ors  came  in  from  outlying  towns  to  buy  their  supplies.  They 
came  to  my  office  for  the  money.  I  never  handled  one  penny  of  the 
Cuban  money  in  any  way,  1  had  nothing  to  do  with  the  money  side, 
my  office  never  even  certified  the  bills.  It  was  all  in  the  hands  of  the 
chief  of  staff,  and  that  was  turned  over  under  the  later  law  to  the 
commissioner  of  education. 

Notwithstanding  that,  when  these  mayors,  who  were  the  presidents  of 
the  boards  of  education,  came  to  my  o&ce  and  asked  me  it  I  could  get 
them  the  money  to  buy  their  supplies,  I  said  I  would  take  it  to  General 
W^ood.  1  took  it  to  him  and  he  ordered  me  to  certif  v  on  the  vouchers 
that  perhaps  six  or  eight  or  a  certain  num])er  of  schools  had  been  organ- 
ized m  a  district.  I  did  that  from  the  school  report,  and  they  were 
correct,  there  is  no  question  about  it.  I  simply  certified  that  under 
the  law  this  nia3'^or  or  that  mayor  was  entitleU  to  a  certain  sum  of 
money  for  supplies.  I  knew  nothing  more  about  that.  The  mayors 
bought  their  material  and  the  bills  were  paid,  and  when  I  left  the 
island  I  had  with  me  the  certificate  of  the  auditor  of  the  island  that 
all  accounts  against  my  office  were  correct,  and  I  have  that  original 
'ficate,  although  I  haven't  it  here,  but  1  can  produce  it 
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After  that,  I  found  a  year  and  three  months  later  that  General 
Wood  had  charged  me  with  every^  one  of  those  $50  credits,  which  1 
had  never  seen,  and  I  feel— 1  can  not  helj)  it — that  was  allowed  to  come 
within  two  weeks  of  the  time  of  evacuating  Cuba  simply  for  the  pur- 

Sse  of  leaving  my  name  on  the  books  as  one  in  debt  to  the  island  of 
iba,  and  1  had  never  presented  a  bill  of  any  kind  against  the  island 
of  Cuba.  The  auditor  called  my  attention  to  that.  He  said,  ''You 
will  have  to  appeal  to  the  military  governor  to  have  those  charges 
against  you  discharged."  1  wrot^  to  the  auditor  explaining  my  situ- 
ation and  wound  up  by  saying:  "  I  have  the  honor  to  request  you  to 
refer  this  matter  to  the  military  governor  and  request  him  to  straighten 
out  his  bookkeeping."  General  Wood  ordered  the  account  dismissed 
the  next  day  after  it  was  referred  to  him.  If  I  had  not  been  there  two 
weeks  before  the  evacuation  of  the  island  by  the  Americans  my  name 
would  have  stood  on  the  books  of  Cuba  as  a  man  who  was  indebted  to 
the  island  that  amount  of  money,  when,  as  a  matter  of  fact,  I  never 
spent  one  cent  of  the  island's  funds. 

The  Chairman.  Are  we  to  understand  from  you  that  you  think  that 
was  charged  up  with  intent  to  injure  you? 

A.  Yes,  sir;  simply  an  attempt  to  injure,  that  is  my  candid  feeling. 

The  Chairman.  And  to  whom  do  you  charge  that? 

The  Witness.  General  Wood. 

By  Senator  Alger: 

Q.  You  and  General  Wood  must  have  been  at  swords'  points  all  the 
time? — A.  There  was  never  a  question  between  General  Wood  and 
myself,  except  in  the  payment  of  school  bills,  until  this  matter  after 
I  left  the  island. 

.  Q.  With  reference  to  the  reduction  of  those  salaries,  do  you  know 
whether  or  not  the  money  was  available  ? — A.  I  know  that  at  the  time 
the  reduction  was  made  there  were  $2,000,000  in  the  treasury  of  Cuba. 

Q.  For  what  purpose? — A.  No  specific  purpose. 

Q.  That  jrou  Know? — A.  Yes,  sir.  General  Wood  assured  me  of 
that  himself. 

By  Senator  Foraker: 

Q.  You  mean  no  particular  purpose,  but  for  general  governmental 
purposes? — A.  Yes,  sir.  I  do  not  call  attention  to  that  reduction  in 
salaries  to  say  that  it  was  unjust;  I  do  not  say  that;  I  call  attention  to 
that  simply  to  show  duplicity  on  the  part  of  General  Wood  in  trying 
to  explain  that. 

Q.  And  false  statements? — A.  Yes,  sir. 

Q.  That  he  purposely  and  knowingly  and  intentionally  misrepre- 
sented?— A.  Tnere  can  be  no  other  interpretation  of  it.  flis  promises 
were  clear  and  his  promises  were  broken. 

Senator  Foraker.  I  so  understand  your  testimony. 

By  Senator  Hanna: 

Q.  Did  you  ever  hear  anything  about  the  Jai  Alai  when  j^ou  were 
in  Habana? — A.  I  arrived  this  morning.  On  December  10  1  visited 
the  Jai  Alai  for  the  first  time.     I  visited  it  for  the  purpose  of  seeing  it. 

Q.  What  is  your  impression  or  your  knowledge  of  it  from  that 
visit?— A.  In  entering  the  Jai  Alai  one  enters  into  an  immense  bar- 
room.    On  the  left  tnere  is  a  regular  banking  establishment  for  sell- 
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ing  the  gambling  tickets.  You  can  take  your  chances  upon  any  of  the 
players.  Those  guiniela  tickets  are  $1  apiece.  The  partidos  tickets 
are  $2  apiece.  Then  passing  in  there  are  men  wearing  the  red  caps, 
the  corredores,  who  call  out  on  behalf  of  the  bank  bets  made  in  gold 
centenes.  There  are  three  methods  of  betting.  The  announcement 
of  the  bets  was  made  where  everybody  could  read  it.  In  addition  to 
that  there  were  these  red-cap  bets  made,  and  1  saw  one  man  take 
thirty  of  those  gold  pieces,  almost  $150,  and  a  number  of  others  were 
standing  in  line  waiting  to  receive  their  money.  In  the  quiniela  and 
partidos  bets  nearly  $9,000  passed  openly  in  the  bets  by  the  associa- 
tion, and  in  addition  to  that  there  were  the  gold  bets.  What  they 
amounted  to  1  do  not  know.  To  my  mind  it  is  the  most  horrible 
gambling  institution  I  ever  heard  anything  about. 

By  the  Chairman: 

Q.  When  was  that? — A.  December  10  of  this  month. 

Q.  That  was  the  fii-st  time  you  saw  it? — A.  Yes,  sir.  I  wish  to  say 
also  that  there  has  been  an  announcement  made  that  the  principal 
betting  feature,  namely,  the  sale  of  those  bets  by  the  red-cap  men,  nas 
been  discontinued.  That  has  not  been  discontinued;  those  men  are 
still  selling  tickets  as  authorized  by  General  Wood. 

By  Senator  Hanna: 

Q.  Did  you  some  time  m  1902  meet  as  a  fellow  traveler  the  secre- 
tary of  that  organization  coming  to  the  United  States  if — A.  I  met  Mr. 
Pedro  Galbis,  who  was  said  to  be  the  secretarj\ 

Q.  Did  he  communicate  to  you  his  errand  to  this  country? — A.  Yes, 
sir;  but  he  did  not  reflect  in  any  way  on  General  Wood. 

Q.  I  am  not  trying  to  show  that.  But  he  communicated  his 
errand? — A.  I  would  i-ather  not  say  this,  because  that  gentleman  is 
now  dead;  but  there  is  no  reflection,  I  think,  in  what  I  shall  say,  on 
him  or  on  General  Wood,  and  with  that  understanding  I  will  tell  what 
he  said. 

Senator  Proctor.  It  is  hardly  competent  testimon}\ 

Senator  Hanna.  I  wanted  to  show  that  he  was  on  his  way  to  give 
the  order  for  a  present  for  General  Wood,  and  that  he  was  the  secre- 
tary of  this  Jai  Alai. 

Senator  Proctor.  We  have  had  the  testimony. 

Senator  Hanna.  There  is  no  objection  to  corroborating  it,  is  there? 

Senator  Proctor.  This  is  not  corroboration. 

Senator  Hanna.  If  you  rule  it  out,  all  right.  Here  was  the  secre- 
tary of  this  Jai  Alai  Association  coming  to  this  country  to  make  a  pur- 
chase of  that  present,  and  I  should  think  that  would  be  competent 

Senator  Alger.  Will  you  tell  us  how  you  know  that.  Senator 
Hanna? 

Senator  Hanna.  I  am  asking  him  about  it. 

Senator  Alger.  I  mean,  how  do  you  know  what  you  say  is  true? 

Senator  Hanna.  I  know  that  from  another  Cuban  w'ho  saw  the 
telegram. 

Senator  Proctor.  It  seems  to  me  that  a  statement  by  this  witness 
as  to  what  an  ofliccr  of  the  Jai  Alai  said  about  it,  that  officer  being 
dead,  is  a  pretty  strong  stretch. 

Senator  Hanna.  Then  I  will  withdraw  the  question. 

The  Witness.  I  will  be  glad  to  have  it  withdrawn. 

Senator  Hanna.  I  want  to  ask  one  final  question.  Do  you  consider 
■^1  Wood  a  reliable  man  for  truth  ana  veracity? 
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(The  witness  In^t^an  to  examine  his  papers.) 

Senator  Proctor.  That  is  not  a  question  to  be  answered  hy  docu- 
ments. 

The  Witness.  1  think  if  documentary  evidence  can  he  furnished  to 
hack  up  what  I  sa}'  that  it  wnll  he  stronger  than  for  me  to  give  an 
opinion.  I  left  the  ishxnd  of  Cuba  because  I  did  not  believe  General 
Wood  to  be  an  honest  man,  and  1  told  him  so  the  Scptem])er  before  1 
left,  and  I  told  him  so  the  day  1  left. 

The  Chairman.  And  you  are  still  of  that  opinion^ 

The  Witness.  And  I  am  still  of  that  opinion;  yes,  sir. 

Senator  Foraker.  When  did  you  leave  ( 

The  WiTNKSs.  January  9,  1901. 

Senator  Aujer.  Mr.  Chairman^  I  have  a  letter  from  President 
Eliot  left  at  the  house  four  or  five  days  ago.  I  never  received  a  letter 
from  him  before,  and  never  saw  him  but  once — when  I  was  in  Cam- 
bridge at  the  time  President  McKinley  went  there  with  his  Cabinet, 
as  you  will  probabh^  remember,  some  time  ago.  This  letter  contains 
the  strongest  pmise  in  every  way  of  the  ability  and  integrity  of  Gen- 
eral Wood  that  can  possibly  be  given  to  any  man.  I  will  put  it  in 
evidence. 

Senator  Hanna.  You  had  l)etter  bring  President  Eliot  here. 

Senator  Alcjer.  I  will  put  this  in. 

The  Witness.  I  have  said  I  would  much  prefer  to  present  dates 
rather  than  make  a  statement.  I  did  present  the  statement  that  I  told 
Genei-al  Wood  that.  Now,  I  can  go  further  with  documentary  evi- 
dence in  that  line  which  I  think  will  l)e  stronger  than  a  general  expres- 
sion of  good  opinion  or  bad  opinion  of  him  on  my  part. 

I  have  here  an  official  document  No.  199,  dated  Habana,  May  16, 
1900.     Its  heading  is  as  follows: 

The  military  governor  of  Cuba  directs  the  ])uhlioatiou  of  the  following  circular 
(No.  9)  from  the  oHice  of  the  superintendent  of  schools. 

On  page  5  of  this  circular  it  says,  in  referring  to  the  proposed  trip 
X)f  the  Cuban  teachers  to  the  United  States — 

Teachers  forminp  the  pummer  school  party  will  l)e  paid  their  salaries  for  June  on 
or  l>efore  the  15th  of  said  month. 

That  is  as  definite  a  statement  or  promise  as  can  be  made — that  if 
they  will  get  ready  to  go  on  that  excursion  thev  will  be  paid  their 
salaries  on  or  before  the  15th  of  «Iune.     Then  follows  the  sUitement: 

The  August  .salary  will  be  paid  immediately  upon  the  return  to  Cuba. 

Here  is  the  letter  of  September  8.  the  original  document  from  me  to 
General  Wood.     I  will  read  it  [reading]: 

September  8,  1900. 
Maj.  Gen.  Leonard  Wood, 

MHiUtnj  Gorenior  Oiibn,  Hahaua: 
The  mayor  of  Alacranes  states  that  the  Hacienda  of  Matanzas  will  not  pay  the  sal- 
aries for  Aujfust  to  the  teachers  who  went  to  Harvard  University,  on  the  jrrounds 
tliat  the  State  hm*  not  placed  anv  funds  at  his  disposal  fortius  i)urpose.     There  seems 
to  t)e  some  slight  misunder8tan(finp  about  the  funds,  and  so  forth. 

On  September  13  I  wrote  the  military  governor — 

I  have  the  honor  to  call  your  attention  to  the  fact  that  for  some  reason  the  August 
salaries  of  the  teachers  who  went  to  the  Harvard  University  have  not  l)een  paid. 
The  teachers  came  back  from  the  United  States  with  scarcely  a  penny,  etc. 

Ex.  C i« 
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On  September  2U  I  wrote  another  letter.  On  October  23  still 
another,  a  month  havinsf  elapsed.     [Reading:] 

In  the  original  circular  relating  to  the  trip  of  the  Cul)an  teachers  to  Harvard,  a 
marked  copy  of  which  is  inclosed,  the  attention  of  alcaldes  was  distinctly  called  to 
the  fact  that  only  July  i^alaries  would  be  paid  in  Cambridge,  eU\ 

October  26  came  and  passed  and  the  salaries  of  those  teachers  were 
not  paid.     They  were  not  paid  until  November. 

By  Senator  Aloer: 

Q.  Do  you  know  wh}^  i — A.  General  Wood  said  he  thought  an  order 
had  been  sent  out  to  pay,  but  I  have  a  series  of  letters  here  calling  his 
attention,  time  and  time  again,  to  the  fact  that  the}'  had  not  been  paid. 
1  can  not  say  why.  Let  me  take  up  the  other  part.  He  says  to  those 
teachers, ''  Your  salaries  for  June  will  be  paid  on  or  before  June  15'' 

Q.  Before  they  were  earned? — A.  No,  sir;  the  schools  closed  on 
June  15. 

Q.  And  was  that  their  salary  for  half  the  month  or  the  whole 
month? — A.  Teachers  were  paid  for  the  entire  year,  twelve  months, 
whether  school  kept  or  not,  in  the  island  of  Cuba.  On  May  31  he  had 
begun  his  plan  of  changing  the  payment  of  the  teachers.  I  wish  to 
put  in  evidence,  though,  a  letter  which  was  sent  to  President  Eliot 
on  June  13,  lOiM),  explaining  the  variation  of  General  Wood  from  this 
promise  to  pay  the  teachers  on  June  15.  1  have  many  letters  cover- 
ing the  same  facts.     This,  however  summarizes. 

Senator  Fokaker.  A  letter  from  whom  ? 

The  Witness.  From  myself.  The  letter  came  about  in  this  way. 
After  Geneml  Wood  had  changed  the  plan  in  regard  to  the  teachers 
so  many  times  that  it  seemed  to  me  the  entire  excursion  was  becoming 
a  wreck,  I  wrote  to  President  Eliot  not  to  expend  more  than  half  the 
monev  which  we  had  raised  there,  because  the  orders  of  General  Wood 
would  probabh^  prevent  more  than  half  of  the  teachers  from  taking 
the  trip.  I  wish  to  sa}"  that  I  had  never  sent  any  letter  to  the  Secre- 
tarv  of  War  or  President  Eliot  in  this  connection  criticising  him,  but 
rather  with  the  idea  of  saving  money  up  there,  so  that  a  great  expend- 
iture w^ould  not  be  made.  Here  is  the  series  of  letters  to  which  I  wish 
to  call  attention.  The  general  circular  of  May  16  contained  General 
Wood's  conscious  promise  to  pay  the  teachers' on  June  15.  On  May 
2d  1  was  directed  to  assign  all  the  teachers  of  the  island  to  the  nearest 
dis})ursing  officer  for  the  payment  of  salaries. 

There  is  a  variation  in  his  promise.  Instead  of  being  paid  in  the 
regular  w^ay  those  teachers  were  ordered  to  go  to  the  nearest  disburs- 
ing officer,  and  that  would  cost  them  in  some  cases  a  half  month's 
salary  no  doubt.  These  teachers  were  to  be  sent  to  disbursing  officers, 
hurrying  and  scurrying  over  the  island,  and  then  the  next  day  came 
the  change  in  the  date  of  payment,  so  that  each  teacher  would  receive 
salary  just  before  boarding  the  transport.  These  transports  were  to 
sail  between  the  22d  and  the  26th  of  June.  There  was  another  varia- 
tion from  his  promise.  This  was  sent  out  through  the  civil  governors. 
The  next  day  I  was  directed  to  notify  the  teachers  that  they  could  not 
receive  their  salaries  until  they  had  boarded  the  transports  for  the 
United  States. 

Q.  Where  is  that  order? — A.  How  is  that? 
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Q.  Where  is  that  order ?— A.  It  is  in  this  letter  of  June  2,  IDOO. 
[Reading:] 

The  teachers  who  are  going  north  will  be  paid  their  entire  salary  for  June  at  the 
point  of  embarkation. 

The  AciTNO  Chairman  (Senator  Warren).  I  understand  the  meat  of 
all  this  late  testimony  is  that  Genei-al  Wood  promised  to  pay  on  a  cer- 
tain date  and  that  he  did  not  pay  them  on  that  date. 

Senator  Foraker.  And  made  certain  changes. 

The  Witness.  But  I  wish  to  show  also  that  it  almost  wrecked  that 
great  excursion. 

Senator  Foraker.  We  know  that;  we  are  trying  to  get  at  the  facts. 
There  were  seven  distinct  changes  there  in  a])out  so  many  days  invol- 
ving tremendous  work,  involving  change  of  plans,  until  the  teachers 
were  so  confused  and  the  boards  of  education  were  so  confused  that  it 
practically  put  a  stop  to  the  whole  expedition,  and  I  felt  that  the  whole 
plan  wa^  wrecked,  and  I  can  not  understand  the  man's  motives.  1  sa}'^ 
m  this  letter  to  President  Eliot 

Senator  Alger  (reading): 

The  teachers  who  are  going  north  will  be  paid  their  entire  salaries  for  June  at  the 
point  of  embarkation  in  onier  that  they  may  take  this  salary  with  them  to  meet 
unforeseen  expenses. 

The  Witness.  But  they  had  received  their  Maj"  salaries  and  were 
promised  their  June  salaries  to  prepare  for  this  expedition. 

The  Chairman.  Were  they  paid  ^ 

The  Witness.  No,  sir.  One  of  those  letters  to  which  I  have  referred 
was  sent  to  the  Secretary  of  War.  The  Secretary  of  War  cabled  down 
to  General  Wood  and  Geneml  Wood  at  once  began  the  payment  of 
those  teachers,  who  sent  the  money  out  in  boats  and  every  way  he 
could  to  try  and  catch  up  with  his  first  promise,  but  he  never  did  catch 
up  with  it.  That  almost  wrecked  that  expedition,  and  personally  I 
V)elieve  that  was  the  motive  of  the  whole  thmg. 

Senator  Foraker.  You  did  not  get  along  at  all  well  with  Geneml 
Wood^ 

The  Witness.  It  would  sound  here  as  if  I  did  not,  but  I  wish  to  say 
that,  with  the  exception  of  those  specific  cases,  and  there  are  manj-  of 
them,  there  was  no  trouble.  General  Wood  never  criticised  me  to  my 
knowledge;  never  criticised  mv  w^ork.  1  would  like  to  call  the  atten- 
tion of  the  committee  to  one  thing.  I  said  1  had  nothing  to  do  with 
the  payments  in  the  island  of  Cuba.  The  school  law,  226,  has  one 
clause  with  reference  to  superintendent  of  schools  and  the  payments. 
It  says: 

If  salaries  are  not  paid  within  thirty  days  of  the  date  when  they  become  due 
boards  of  education  shall,  and  teachers  may,  report  the  fact  to  the  superintendent  of 
schools  of  Cubsiy  who  will  give  the  matter  personal  attention. 

In  other  words,  the  law  made  it  my  duty  to  sec  to  this,  although  the 
law  did  not  make  me  have  anything  to  do  with  the  payment. 

By  Senator  Foraker: 

Q.  That  was  the  law  you  prepared? — A.  Yes;  which  General  W^ood 
accepted  when  he  came. 

Q.  Yes;  I  understand. — A.  And  the  only  criticism  I  ever  heard 
from  General  Wood  in  regard  to  my  work  there  was  that  I  did  not 
confine  myself  to  my  own  department;  that  I  meddled  in  financial 
matters.     But  m^'  letter  I  have  will  show  that  1  simply  complied  with 
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the  law.     I  was  ordered  hv  the  law  to  investigate  these  matters  after 
thirty  days,  and  I  did  so.  ' 

Q.  Now,  let  us  start  at  the  ])eginning.  What  salaries  did  the  teach- 
ers in  C'uha  receive  before  your  law  went  into  ett'ect^  What  salary 
did  they  receive  under  the  Spanish  regime^ — A.  Under  the  Spanish 
regime  the  law  specified  i^l;>Oa  month.  They  got  house  rent  free  and 
they  also  had  the  privilege  of  charging  tuition  of  such  pupils  as  could 
pay. 

Q.  For  each  and  ever\'  teacher^  -  A.  So  far  as  I  know. 

Q.  Without  regard  to  wheru  he  tiiught^  —A.  So  far  as  I  know  that 
was  the  case. 

Q.  Did  the}'  have  any  common  school  system  under  the  Spanish 
regime,  such  as  you  inaugurated^— A.  No,  sir. 

Q.  What  kind  of  a  system  did  they  have  i — A.  Only  one  room  was 
used  in  a  building  as  a  schoolroom,  and  the  teacher  gathered  together 
in  that  room  all  tlie  pupils  she  could.  Keix)rts  specify  that  as  mauv 
as  1<)0  pupils  were  crowded  into  one  room.  1  have  investigated  sucli 
a  room  and  found  that  it  was  not  jxissible  to-hold  more  than  30.  The 
teacher  could  charge  tuition  wherever  the  pupils  were  al)le  to  pay,  and 
of  course  they  did  that  wherever  it  was  possible.  Under  that  system 
was  there  realh^  no  public  schools 

Q.  That  is  the  point.  Th(\v  really  had  no  pul)lic  school  system  until 
you  inaugurated  one  ( — A.  When  General  Brooke  went  to  the  island 

Q.  Can't  you  just  answer  my  question^ — A.  I  was  showing  to  you 
that  there  was  something  in  between 

Q  All  right;  go  ahead.-  A.  When  Geneml  Brooke  went  to  the 
island  he  appropriated  so  nuich  a  month  for  the  establishment  of  the 
schools  under  the  old  Spanish  law.  There  may  have  V)een  10,(KN)or 
15,000  children  reorganized  under  that  old  Spanish  law. 

Q.  How  many  were  there  in  the  schools  when  vou  left  there ^— 
A.   In  June  there  were  143,000 

Q.  In  round  numbers,  I  mean ^— A.  There  were  probably  in  the 
island  of  Cuba  about  14:0,000  enrolled,  with  an  average  daily  attend- 
ance of  about  110,000. 

Q.  In  the  w^hole  islands — A.    Yes,  sir. 

Q.  And  was  there  any  general  school  law  promulgated  and  put  into 
force  before  this  one  you  nave  put  in  in  evidence  as  prepared  by  your- 
self ^ — A.  No,  sir. 

Q.  When  did  vou  go  to  Cuba  first? — A.  I  reached  Cuba  the  15th  of 
October,  lSi»y. 

Q.  By  whom  were  you  appointed  to  that  position? — A.  I  was  really 
appointed  ])y  General  Brooke,  but  I  have  read  the  letter  of  the  Secre- 
tary of  War,  or  part  of  it,  telling  him  that  when  he  was  readv  to  proceed 
in  the  opening  of  schools  to  f)ear  me  in  mind. 

Q.  And  you  were  there  ^  This  law  had  been  prepared  and  this  law 
had  been  promulgated  on  the  0th  of  December,  1800,  by  General 
Brooke,  fourteen  days  before  Geneml  Wood  took  command?— A.  A 
law  had  been  prepared  by  the  Cu])ans  under  Geneml  Brooke,  but  when 
I  reached  the  island  there  were  many  clauses  in  that  law  that  were 
not  good  and  if  left  in  would  lead  the  island  into  financial  difficulties 
and  that  was  pointed  out  to  General  Brooke;  the  whole  law  was  read 
to  him,  and  I  prepared  a  new  one. 

Q.   Was  this  similar  to  the  other? — A.  No,  sir. 
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Q.  This  is  modeled  after  the  common  school  system  of  Ohio,  I 
understood  you  to  say  i — A.  No;  that  was  the  law  of  June  30,  following. 

Q.  Your  law  was  promulgated  on  the  6th  of  December  C — A.  Yes, 
sir. 

Q.  And  before  June  30,  1900,  it  had  come  to  your  knowledge  that 
General  Wood  thought  the  salaries  were  too  high^  and  that  some  other 
changes  in  the  law  should  be  made,  and  he  haa  caused  to  be  prepared 
for  promulgation  another  law? — A.  Yes,  sir. 

Q.  Who  prepared  this  other  law  of  June  30,  1900? -A.  General 
Wood  refers  to  it  as  a  board,  but  the  board  consisted  of  Lieutenant 
Hanna,  a  very  able  officer,  aid  to  (leneral  Wood. 

Q.  What  was  he;  the  board  of  education? — A.  It  was  a  board 
appointed. 

Q.  Lieutenant  Hanna  of  Genei-al  Wood's  staff  was  instructed  to  pre- 
pare a  new  law? — A.  Yes,  sir. 

Q.  And  you  put  that  law  and  your  law  in  the  record  ? — A.  Yes,  sir. 

Q.  I  understand  it  is  in  the  record.  I  simph'  wanted  to  know  if 
you  had  put  it  in  the  record,  that  is  all.  You  have  offered  them  both, 
have  you  not? — A.  I  have  not  given  the  stenographer  the  law  that  I 
prepared,  but  I  can  do  so. 

Q.  We  would  like  to  have  a  copy  of  3'our  law  put  in  also. 

The  laws  referred  to  are  as  follows: 

No.  220. 

Headquarters  Division  op  CrBA, 

Ilahanay  Deremher  6',  1899. 
The  military  governor  of  Cuba  directs  the  publication  of  the  following  order: 

Elementary  and  Superior  Schools  in  the  Island  of  Cira. 

I.  This  decree  shall  take  effect  from  tlie  date  of  its  publication  in  the  Gazette  of 
Habana. 

BOARDS   OF   education. 

II.  In  each  municipality  of  the  island  of  Cuba  there  shall  be  a  board  of  education, 
constituted  as  follows: 

The  mayor  shall  be  ex  officio  a  member  and  president  of  said  board,  which  shall 
\ye  composed  in  Habana  of  the  mayor  and  8  other  meml)ers;  in  the  capital  cities 
of  provinces,  and  also  in  Cardenas  and  Cienfuegos,  of  the  mayor  and  6  other  mem- 
l)era;  in  each  of  the  other  municipalities  of  the  island,  of  the  mayor  and  4  other 
members. 

The  mayor  shall  appoint  all  other  meml)ers  of  said  board.  Members  of  the 
municipal  council  (ayuntamiento)  are  not  eligible  to  such  ap{K)intment. 

III.  Appointments  to  the  board  of  education  shall  Iw  for  the  term  of  two  years 
(except  the  mayor,  who  serves  by  virtue  of  his  office).  One-half  the  number  of 
memljers  shall,  however,  in  the  year  1899,  l)e  appointe<l  to  serve  until  June  80,  1900, 
and  the  other  half  to  serve  until  June  80,  1901;  but  beginning  with  the  regular 
appointments  made  in  the  year  1900,  all  appointments  shall  be  made  for  two  years, 
ending  June  80  of  the  second  year.     Members  are  eligible  to  reappointment. 

Whenever  a  vacancy  by  death  or  otherwise  occurs  in  a  board  of  education  the 
mayor  shall,  within  fifteen  days,  appoint  a  member  to  fill  the  office  for  the  unexpired 
term  onlv. 

IV.  All  school  powe!*s  and  duties,  subject  to  the  conditions  herein  specified,  are 
herebv  delegated  to  the  boards  of  education  constituted  under  the  above  provisions. 

Eaclh  board  of  education  shall  make  such  rules  and  regulations  iis  are  deemed  nec- 
essary for  its  own  government,  subject  to  such  decrees  as  may  from  time  to  time  l)e 
is8ue<l  by  the  military  governor  of  the  island  or  by  the  secretary  of  justice  and  public 
instruction. 
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V.  The  mayor  shall  be  personally  responsible  for  the  efficiency  of  his  })oarcl  of  edn- 
cation,  and  to  this  end  shall  have  power  to  remove  any  member  thereof  for  go<xl  and 
sufficient  reason  specified  in  writing  to  the  secretary  of  justice  and  public  instruction 
and  approved  by  said  secretary. 

VI.  The  appointment  to  a  b()ard  of  e<lucation  is  honorary  and  shall  not  carry  with 
it  any  salary  or  other  pecuniary  reward. 

No'  lx)ard  of  education  shall  have  authority  to  employ  one  of  its  own  meml)er8  in 
any  capacity,  or  to  purchase  or  lease,  or  make  a  contract  for  the  purchase  or  lease 
of  any  real  or  i)ersonal  property  in  which  a  member  of  said  lx)ard  has  any  financial 
intert\st. 

With  the  consent  of  the  ayuntamiento,  a  l)oard  of  edutiation  may  employ  one  or 
more  clerks  or  such  other  persons  or  parties  as  may  be  necessary  to  the  l:>etter  fulfill- 
ment of  the  duties  of  said  hoard,  but  the  expenses  thereby  incurred,  as  well  as  all 
other  expenses  not  expressly  provided  for  in  this  decree,  shall  l>e  charged  to  the 
municdpal  funds. 

V'll.  Boards  of  education  shall  make  all  necessary  arrangementa  for  opening  the 
elementary  (primary  and  grammar)  schools  by  Deceml>er  11,  1891),  or  as  soon  there- 
after as  iK)'ssible,  and  to  that  end  will  rent  roonis  or  buildings,  supply  suitable  equifi- 
ment,  and  employ  teachers.  Each  of  said  boards  is  hereby  authorized  to  expend  a 
.«um  not  exceeding  $50  for  furniture  for  each  schoolroom;  Imt  no  further  purchase  of 
school  furniture  shall  l>e  made  without  the  aj)proval  of  the  secretary  of  justice  and 
public  instruction. 

It  shall  be  the  <luty  of  said  lK)anls  to  inspect  the  schools  as  often  as  may  \ye  deemed 
necessary,  to  assist  teachers  in  every  possible  way,  to  <listribute  among'  the  schi>ols 
books  and  other  supplies,  and  to  do  all  in  their  i>ower  to  advance  the  interests  of 
e<i negation  in  tlie  municipalities. 

PUBLIC    SCHOOLS. 

VIII.  In  every  city  or  town  of  over  500  inhaf)itants  there  shall  be  at  least  one 
public  school  for  boys  and  another  of  equal  grade  for  girls,  or,  in  the  discretion 
of  the  board  of  education,  a  single  school,  o|)en  t^)  both  sexes.  There  shall  also  l>e 
as  many  more  schools,  complete  and  incomplete,  distributed  over  the  municii^lity 
as  the  lK)ard  of  education  shall  deem  necessary,  but  with  the  folhiwing  conditions: 
Unless  for  some  special  convenience  or  reason,  no  teacher  shall  l>eassigne<:l  to  instruct 
more  than  50  pupils,  an«l  schools  shall  be  organized  as  far  as  possible  with  al)out 
that  numl)er;  later,  when  more  good  teachers  are  available,  the  number  will  be 
reduced. 

Where  it  becomes  necessary  to  place  more  than  50  pupils  in  a  single  room,  an 
"assistant  teacher"  may  l>e  eni])loyed  to  w(^rk  with  the  regular  teacher.  A  teacher 
in  a  school  of  less  tliat  H5  enrolled  pupils  shall  rank  as  an  ''assistant."  As  far  as  pos- 
sible, pupils  will  be  gathered  into  large  buildings  with  several  teachers,  so  that 
classes  may  Ik^  better  graded;  one  of  the  teachere  will  then  have  general  suj^ervision 
as  "principal,"  with  the  corresi)onding  salary. 

I\.  Schools  organized  as  aln^ve  will  be  known  as  "complete  schools,"  and  will 
follow  the  full  course  of  study. 

Two  or  more  towns  or  villages  of  less  than  500  jmpulation  each  may,  where  dis- 
tance and  the  nature  of  the  country  i)ermit,  without  too  great  inconvenience  to  pupils, 
unite  to  form  one  school  district  with  one  complete  school  for  boys  and  anotner  for 
girls  or  a  complete  school  for  both  sexes. 

X.  Any  town  or  village  of  less  than  500  population,  and  with  not  less  than  15  boys 
of  schoolage  (6  to  14  years,  inclusive),  may  establish  an  incomplete  school  for  lx>ys; 
and  if  there  are  not  less  than  15  girls  between  the  same  ages,  nmy  establish  an  incom- 
plete school  for  girls;  or  such  town  or  village  may  establish  one  school  for  both  sexes. 
Teachers  in  incomplete  schools  shall  have  the  rank  and  pay  of  "assistant  teachers." 

XI.  The  minimum  number  of  pupils  constituting  a  complete  school  shall  l>e  35. 
In  any  town  or  village,  without  regard  to  population,  a  complete  school  may  Ix? 
organized  for  35  l)oys  or  for  35  girls  or  for  an  equal  numl)er  of  pupils  without  regard 
to  sex. 

XII.  Boards  of  education  ma\,  in  their  discretion,  permit  Iwys  and  girls  of  any 
age  to  attend  the  same  school;  audit  is  hoped  that,  at  least  with  young  children, 
this  plan  will  prevail,  as  it  will  tend  to  develop  that  high  respect  between  the  sexes 
which  is  the  basis  of  true  womanhood  and  manhood.  This  matter,  however,  is  left 
entirelv  in  the  discretion  of  the  boards  of  education.  In  small  towns  and  villages  it 
may  often  be  the  only  means  of  establishing  complete  schools. 

XIII.  The  elementary  si'hools,  complete  and  incom])lete,  will  follow  courses  of 
study  prescribed  by  the  superintendent  of  schools  of  Cuba. 

Xi  V.  Boards  of  education  shall  as  soon  as  possible  reorganize  such  public  schools 
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as  now  exist  in  the  island,  assigning  the  pupils  to  definite  school  districts,  limiting 
the  number  of  pupils  according  to  the  foregoing  paragraphs,  and  appointing  or  reap- 
pointing teachers  at  the  salaries  herein  specified. 

SCHOOL   BUILDIN(}S. 

XV.  All  rooms,  buildings,  or  parts  of  buildings  rented  or  assigned  for  school  use 
shall  be  used  exclusively  for  school  purposes,  and  no  teacher  nor  member  of  a 
teacher's  family  shall  dwell  therein. 

XVI.  Schoolrooms  must  Ix?  secured  in  healthful  localities,  and  must  be  clean,  well 
ventilated,  and  well  lighted.  • 

No  lease  of  a  schoolroom  or  building  shall  be  made  for  a  period  exceeding  eight 
months  from  the  date  of  this  decree,  but  may  he  made  for  a  shorter  period  if  deemed 
best.  Within  ten  days  of  making  such  a  lease  the  mayor  shall  send  to  the  secretary 
of  justice  and  public  instruction  a  statement  of  the  condition  of  the  room  or  building 
rented,  the  price  to  be  paid,  the  period  of  the  lease,  and  other  terms  of  agreement. 

ATTENDANCE  OF    PUPILS. 

XVII.  All  bovs  and  girls  l)etween  the  ages  of  6  and  14  years,  inclusive,  must 
attend  school,  either  public  or  private,  provided  that  public  schools  are  accessible, 
for  not  less  than  thirty  weeks  each  school  year,  oc^casional  daily  absence  for  reason- 
able cause  excepted.  Bv  "school  year"  is  meant  the  year  beginning  on  the  second 
Monrlay  of  September  of  each  year  and  ending  on  the  corresponding  day  of  the  fol- 
lowing year.  But  during  the  present  school  year  attendance  shall  he  required  for 
twenty  weeks  prior  to  the  second  Monday  in  September,  1900. 

XVIII.  Parents  or  guardians  failing  to  send  their  children  to  school  in  compliance 
with  the  above  will  be  liable  to  a  fine  of  not  less  than  ^5  nor  more  than  $25  in  the 
discretion  of  the  court,  the  offense  to  be  punishable  as  a  falta.  A  second  offense  will 
render  said  parents  or  guardians  liable  to  a  fine  of  325  pesetas,  the  maximum  pecun- 
iary liability  for  a  falta. 

Parents  or  guardians  of  children  of  school  age  (6  to  14  years,  inclusive)  who,  after 
entering  or  recording  said  children  in  anv  school,  fail  without  reasonable  excuse 
to  enforce  punctual  attendance  at  school  sViall  incur  a  fine  of  not  more  than  ^5  for 
each  offense. 

XIX.  Boards  of  education  shall  strictly  enforce  the  i)rovisions  of  Paragraphs  XVII 
and  XVIII,  and  shall  denounce  the  infractions  thereof  to  the  competent  judicial 
authority;  and  said  boards  may  appoint  legal  representatives  in  the  proper  proceed- 
ings by  meauH  of  official  communications  signed  bv  the  respective  mayors. 

XX'  Boards  of  education  may  exempt  from  thfs  law  children  whose  parents  give 
sativ'ifactory  proof  to  said  boards  that  said  children  receive  at  home  instruction  in  the 
same  studies  and  of  the  same  grade  as  that  given  in  the  public  schools;  also  boys  and 
girls  jihysically  unable  to  attend  school;  also  deaf  and  dumb,  blind,  and' other 
defective  children;  also  children  living  at  great  distances  from  any  public  school,  as 
well  as  those  having  widowed  mothers  <lepending  wholly  upon  them  for  supjiort. 

XXI.  Said  boards  may  also  grant  i>ermis8i(m  to  any  young  men  or  young  women 
over  14  years  of  age  to  attend  the  elementary  or  superior  schools,'  though  such 
attendance  shall  not  be  compulsorv;  and  said  l)oards  may  deprive  from  all  privi- 
leges in  the  public  schools  any  pupils  whose  presence  tends  to  debase  the  morals  of 
the  schools. 

All  pu[)ils  are  entitled  to  equal  care  and  instruction,  and  any  teacher  who  accepts 
pav  in  any  fonn,  except  the  regular  salary,  for  the  care  or  instruction  of  any  pupil 
duly  enrolled  in  his  or  her  school  shall  thereby  forfeit  his  or  her  position  and  as 
teacher.     Boards  of  education  shall  exact  strict  compliance  with  this  provision. 

TEACHERS. 

XXII.  Boards  of  education  may  employ  for  a  period  not  exceeding  the  last  day  of 
August,  1900,  any  man  or  woman  possessing  the  requisite  scholarship  and  other  ele- 
ments of  character  to  teach  in  established  public  schools;  and  if  l)efore  the  1st  day 
of  September,  1900,  said  teacher  successfully  passes  the  examination  provided  for  in 
section  5  of  Paragraph  XXXIII,  and  receives  a  certificate  signe<l  by  the  superinten- 
dent of  schools  of  Cuba,  such  teacher,  or  any  other  person  holding  a  similar  certifi- 
cate, shall  be  elijjible  for  service  as  teacher  at  the  will  of  the  municipal  board  of 
education.  Full  information  will  later  be  published  concerning  the  examination  and 
certificates  of  teachers. 

XXIII.  Teachers  will  be  paid  monthly,  and  the  salary  will  continue  during  vaca- 
tions as  well  as  actual  school  periods;  Imt  in  order  to  be  entitled  to  draw  the  salary 
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diirinp  vacations,  teachere  must  employ  such  periods  in  attending  normal  schools, 
teachers'  meetings  for  instruction,  or  in  following  other  courses  of  instruction  ap- 
proved by  the  superintendent  of  schools  of  Culm:  I*rovidpd,  hournr.  That  such 
schools,  meetings,  or  courses  of  study  are  previously  prescril>ed  by  said  superinteinl- 
ent,  otherwise  the  salary  will  he  regularly  due  the  teachers  without  vacation  work. 

XXIV.  The  salary  of  teachers  will  be  for  service  during  the  entire  calendar  mouth 
and  will  be  due  and  payable  on  the  last  day  of  each  month,  at  tuch  place  and  by 
such  officer  as  the  department  of  finance  may  designate. 

If  salaries  are  not  paid  within  thirty  days  of  the  date  when  they  become  due, 
boards- of  education  shall,  and  teachers  inay,*  report  the  fact  to  the  superintendent  of 
schools  of  Cu})a,  who  will  give  the  matter  personal  attention. 

XXV.  The  salary  of  a  teacher  shall  begin  on  the  day  when  he  first  takes  charge  of 
a  school,  and  at  the  end  of  the  first  calendar  month  he  shall  be  paid  such  part  of  a 
month's  salary  as  corresponds  to  the  length  of  time  he  has  been  in  actual  charge  of 
a  school;  thereafter  the  salary  shall  be  due  and  payable  for  each  calendar  month,  ami 
all  contracts  for  the  services  of  teachers  shall  l)e  for  a  term  or  period  of  time  endiug 
on  the  last  day  of  any  month,  but  not  beyond  the  last  day  of  August  next  foUowtng 
the  signing  of  the  contract. 

Until  otherwise  decreed  the  salaries  of  teachers  in  the  public  schools  of  the  inland 
shall  be  per  month  as  follows: 

In  Habana,  §>75;  in  the  capitals  of  provinces  and  in  Cardenas  and  in  Cienfueg(«, 
$60;  in  all  other  municipalities,  S^oO;  except  that  all  assistant  teachers  in  complete 
schools  and  all  teachers  in  incomplete  si'hools  shall  retvive  ^80.  Payments  will  be 
made  in  Unite<l  States  money  or  its  equivalent. 

Any  person  serving  as  the  regular  teacher  of  a  class  and  also  having  the  sujier- 
vision  of  not  less  than  two  other  classes,  shall  be  rated  as  a  "principal"  on  the  rolls 
and  receive  the  additional  sum  of  $10  per  month. 

XXVI.  Women  only  shall  be  employed  in  schools  for  girls;  either  women  ormen 
may  be  employe<l  in  schools  for  boys.  For  similar  service,  women  and  men  shall  at 
all  times  receive  equal  pay. 

JANITORS. 

XXVII.  Boards  of  education  shall  have  full  power  to  appoint  and  dismiss  janitors 
of  the  various  schools.  The  i)av  of  a  janitor  shall  not  exceed  $5  a  month  for  each 
class  room  under  his  care.  It  shall  be  the  duty  of  a  janitor  to  clean  thoroughly  once 
a  day  everv  room,  together  witli  such  entries  and  closets  as  are  leased  or  otherwise 
made  avaifable  for  the  use  of  the  school. 

TERMS   AND  SESSIONS. 

XXVIII.  As  provided  in  Paragraph  VII,  the  public  schools  will  open  on  December 
11,  1899,  or  as  soon  therc^after  as  possible;  but  beginning  with  the  year  1900  said 
schools  shall  open  regularly  on  the  second  Monday  of  September  of  each  year.  The 
first  term  shall  end  on  December  24.  The  second  term  shall  l)egin  January  2  of  ea^'h 
year  and  en<l  on  the  Friday  next  preceding  Holy  Week.  The  third  term  shalU)ejdn 
on  the  first  Monday  after  said  Holv  Week  and  end  on  the  last  Friday  in  June.  Al 
other  days  shall  be  holidays,  together  with  such  legal  holidays  as  the  luilitar)'  gov- 
ernor may  from  time  to  time  appoint. 

The  division  of  school  work  into  three  terms  will  be  fully  outlined  in  the  course  of 
studv  prepared  by  the  superintendent  of  schools  of  Cuba. 

Xi^IX.  Schools  shall  be  in  session  five  days  each  week,  Saturday  and  Sunday 
exce])ted. 

The  daily  session  shall  not  exceed  five  hours,  and  may  be  divided  into  a  morning 
and  an  afternoon  session,  or  it  may  l>e  a  continuous  session  with  occasional  j)eri()<l3 
of  recreation  or  physical  exercise.  The  municipal  boards  of  education  shall  desig- 
nate the  exact  hours  for  oi)ening  and  clo?«iug  the  schools. 

Teachers  must  l)e  in  constant  attendance  at  school  during  school  hours. 

XXX.  The  day  sessions  of  schools  shall  be  devoted  exclusively  to  the  work  out- 
lined in  the  course  of  study.  No  home  study  shall  be  rwiuired  of  pupils  under  12 
years  of  age. 

SUBJECTS  OF  STUDY. 

XXXI.  The  subjects  of  study  for  the  elementary  schools  will  embrace  reading, 
languages  (Spanish  and  English),  writing,  arithmetic,  geographv,  history,  hygiene, 
music,  drawing,  and  nature  studies.  The  su[)erintendent  of  schools  of  Cuba  shall 
prepare  the  course  of  study  in  the  various  subjects  and  shall  direct  the  method?  of 
teaching  the  same. 
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BOOKS   AND   SVPPLIES. 

XXXII.  Text-l)ook8  and  minor  Hupplies,  such  as  penj*,  penoils,  crayons,  ink, 
tablet^,  etc.,  will  Ih?  furniphed  free  to  all  pupils.  Teachers  will  be  responsible  for 
the  care  and  safe-keeping  of  said  books  and  jjupplies. 

SUPERIXTENDEXCK  OF   8CHOOIA 

XXXIII.  The  superintendent  of  schools  of  Cuba  shall  have  charge  of  the  organi- 
zation and  management  of  the  elementary,  superior,  and  normal  schools  of  the 
island,  reporting  only  to  the  secretary  of  justice  and  public  instruction. 

The  duties  of  said  superintendent  shall  be  as  follows: 

1.  To  organize,  supervise,  and  direct  the  work  of  said  schools; 

2.  To  make  special  rei)orts  on  educational  matters,  when  so  recpiested  by  the  sec- 
retary of  justice  and  public  instruction,  and  on  all  matters  which  require  the  decision 
of  said  secretary; 

3.  To  })repare  all  courses  of  study  for  the  schools  specified  in  this  paragraph; 

4.  To  .lirect  the  examination  of  pu]>il8  in  said  schools; 

5.  To  provi<ie  for  the  examination  of  applicants  for  certificates  of  qualification  to 
teach,  and  to  issue  certificates  to  such  as  are  shown  to  be  cjualified; 

6.  To  propose  to  the  secretary  of  justice  and  public  instruction  such  measures  or 
decrees  as  would  tend  to  promote  the  interests  ot  the  schools; 

7.  To  recomtnend  to  the  said  secretary  text-books  for  the  use  of  pui)ils,  and  also 
minor  supplies  for  the  schools; 

S.  To  answer  questitwis  or  render  decisions  to  municipal  Iwanls  of  education  and 
provincial  or  city  sui)erintendents,  concerning  the  system  and  methotlsof  instniction, 
school  laws,  ami  whool  management,  referring  such  mattei-s  when  necessary  to  the 
secretary  of  justice  and  public  instruction; 

9.  To  visit  the  various  school  districts  of  the  island  as  often  as  other  duties  i)ermit, 
for  the  purpose  of  perscmally  inspecting  the  schools,  instructing  teachers,  and  enforc- 
ing the  school  laws; 

10.  To  take  charge  of  the  school  census  of  the  island,  and  to  gather  data  concern- 
ing the  condition  of  the  schools,  expenditures  for  the  same,  numl)er  of  pupils  in 
attendance,  (jualilication  of  teachers,  and  such  other  data  as  will  tend  to  further  the 
interests  of  the  schools,  making  an  annual  report  of  the  same  to  the  secretary  of 
justice  and  public  instruction;  and, 

11.  To  perforni  such  other  duties  as  lu&y  from  time  to  time  be  decreed. 

XXXIV.  The  militarv  governor  will  appoint  a  superintendent  of  schools  for  each 
province,  except  of  IIa(>ana,  where  two  will  be  ap})ointed,  one  for  the  umnicipal 
district  of  the  capital  city  and  the  other  for  the  remainder  of  the  province;  and  said 
superintendents  shall  exercise,  within  their  res})ective  districts,  such  authority  and 
functions  as  the  sui>erintendent  of  schools  of  Cuba  may  delegate  to  them  by  means 
of  geneml  orders  or  si)ecial  conununications  in  writing. 

XXXV.  Municipal  lK)ards  of  e<lucation  shall  always  connnunicate  with  the  secre- 
tary of  justice  and  public  instruction  through  the  superintendent  of  schools  of  Cuba; 
and  such  comnmnications,  at  the  pleasure  of  said  l>oards,  may  also  Ix)  sent  through 
the  office  of  the  provincial  or  city  8Uf)erintendents. 

EXPENDITURES. 

XXXVI.  Until  otherwise  decreed,  the  department  of  finance  of  the  island  of 
Cuba  will  provide  for  the  payment  of  salaries  of  teachers  and  of  janitors,  rent  of 
scho^^lrooms  or  buildings,  the  repair  of  such  parte  of  public  buildings  as  are  used  for 
st^hool  purposes,  and  the  cost  of  text-books  and  minor  supplies,  for  the  elementarv, 
superior,  and  normal  schools  of  Cuba;  as  w'ell  as  the  fifty  dollar  allowance  made  in 
Paragraph  VII. 

XXX VII.  Asa  general  basis  for  the  apiwrtionment  of  lx>ok8  and  other  supplies, 
each  board  of  education  shall,  within  thirty  days  of  its  organization,  send  to  the 
superintendent  of  schools  of  (\iba,  in  Habana,  a  reoort  containing  the  following  data: 

1.  Names  of  members  of  the  .«aid  board,  and  length  of  time  of  appointment  of 
each. 

2.  Number  and  kinds  of  schools  (whether  complete  or  incomplete)  established  by 
said  board  within  the  municipal  district. 

8.  Name  of  teacher  employed  in  each  of  said  schools,  and  numl)er  of  boys  or  girls 
or  iKith  enrol le<l  by  each  teacher. 

4.  Salary  of  eacli  teacher  per  month. 

5.  Number  of  mrmths  each  tea<!her  has  previously  taught  in  public  or  private  schools. 
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After  making  the  above  report,  boards  of  education  shall,  within  ten  days  of  the 
date  of  et^tablishing  new  jm'Ikk)!^,  make  additional  rept>rts  similar  to  the  above  con- 
cerning each  of  said  schools. 

XXX  VIII.  Municipal  councils  whose  budgets  are  relieve<l  of  certain  expenditure?, 
under  Paragraph  X  XX  VI,  are  <lirected  to  expend  such  a  part  of  any  surplus  of  fun<i8 
as  may  be  necessary  to  supply  the  public  schools  with  proper  furniture  or  to  set  aside 
such  funds  for  the  buildhig  of  schoolhouses;  provided  always  that  such  surplus  con- 
sists of  funds  which  are  available  for  such  general  expenditures  in  conformity  with 
the  existing  regulations. 

In  the  expenditure  of  said  surplus  the  municipal  council  shall  purchase  only  such 
furniture  for  schools  as  may  first  be  selecte<l  or  approved,  both  as  to  <iuality  and 
price,  by  the  board  of  education;  and  shall  construct  schoolhouses  only  on  the  basis 
of  plans  and  contracts  provided  under  the  supervision  of  said  board  and  with  the 
written  approval  of  the  superintendent  of  schools  of  Cuba. 

Adna  R.  Chaffee, 
Brigadier-  General^  Ch  \ef  of  Sfnjf. 


No.  279. 


HEAIXil'ARTERS   DIVISION   OF   ClBA, 

J  la  ha  na,  Ju  ne  ,iO,  1U(M>, 
The  military  governor  of  Cuba,  ujwn  the  recommendation  of  the  secretary  of  pul»- 
lic  instruction,  direcU*  the  publication  of  the  following  regulations  for  the  public 
schools  of  the  island  of  Cuba: 


COMMISSIONER  OF   PUBLIC   SCHOOLS. 

/.  Com niissioiur  ff If  chip f  e.rfrvtiir  officer. — There  shall  l)e  a  chief  executive  officer 
for  the  public  schools  of  the  island,  to  l)e  appointed  by  the  military  governor  and  to 
be  known  as  the  commissioner  of  public  schools,  and  in  the  performance  of  his  duties 
as  such  he  shall  be  guided  by  this  order  and  by  such  niles  and  oniers  a*!  may  l>e 
promulgated  hereafter  by  the  rnilitarv  governor  or  the  secretary  of  jmblic  instruction. 

C\  Duties  <{f  coiniuixsioticr. — It  shall  W  the  duty  of  the  comnnssioner  of  public 
schools  to  see  that  all  orders  and  instructions  from  the  projKT  authority  })ertaining 
to  the  public  schools  of  the  island  are  rigidly  and  im])artially  enforced.  He  shall 
make  annually,  to  the  secretary  of  public  instruction,  a  re})ort*of  the  public  schools 
of  the  island,  whi(*h  shall  contain  an  al)stract  of  the  reporti^  herein  required  to  l>e 
made  to  him,  and  such  other  information  as  he  may  deem  valuable;  and  he  shall 
make  such  special  reports  as  may  be  recjuired  by  the  military  governor  or  sei'retary 
of  public  instriK^tion.  It  shall  be  his  further  duty  to  sui>erintend  the  building  of 
schoolhouses  throughout  the  island  and  direct  the  purchase  and  di6|)osition  of  such 
supplies  as  the  military  governor  may  authorize. 

BOARD   OF  SUPERINTENDENTS. 

3.  Om\po»itinn  af  the  Imard. — There  shall  Ixj  a  supenntendent  of  the  pubhc  schools 
of  the  island,  to  l)e  a]>p()inted  by  the  military  governor  upon  the  recomniemlation  of 
the  secretary  of  public  instruction,  and  to  l)e  known  as  the  island  superintendent  of 
public  schools,  who  shall  Ik»  a'^^jisted  in  each  proviiu*  in  the  performance  of  his  duties 
by  an  assistant,  to  l>e  apixunted  in  the  same  manner  as  the  island  superintendent,  and 
to  be  known  a«  the  provincial  superintendent  of  public  schools;  the  island  superin- 
tendent, as  president,  with  the  j)rovincial  superintendents,  as  members,  shall  constitute 
a  board  of  superintendents  for  the  public  schools  of  the  island. 

4.  Duties  of  h(tard  and  individual  8H}>eriutendeutH. — Each  provincial  superintendent 
is  the  assistant  and  agent  of  the  commissioner  of  public  scn(M)l8  in  the  general  gov- 
ernment and  management  of  the  public  schools  of  the  island.  The  l)oanl  of  supt*r- 
intendents  shall  fix  ui>on  and  introduce  proper  methods  of  teaching:  in  the  public 
schools  of  Culm,  and  shall  select  text-books  and  arrange  the  courses  of  studies  for  the 
different  grades  of  public  schools  throughout  the  island;  and  in  all  s^'hools  of  the 
island  which  are  of  the  same  grade  the  same  text-books  and  the  same  courses  of 
studies  shall  l>e  used. 

4a,  Semons  nf  the  hoard  of  suj^eriitteudeutn. — The  lK)ard  of  superintendents  shall 
hold  regular  sessions  on  the  first  Monday  of  October  and  March  at  such  places  within 
the  island  as  they  may  deem  desirable;  and  may  adjourn  from  time  to  tune,  or  hoUl 


TESTIMONY    OF    ALEXIS    EVERETT    FRYE.  731 

special  meetings  at  other  time  or  j>lace  within  the  island  as  it  deems  desirahle  for 
the  tran8a<!tion  of  business,  which  special  meetings  may  be  called  by  the  president 
of  the  board  of  suiHjrintendents. 

CLASSIFICATION  OF   DISTRICTS. 

.5.  ChuseA  of  school  (Il8irwi8. — The  island  is  hereby  divided  into  school  districts  to 
l>e  styled,  respectively,  city  districts  of  the  first  class,  city  districts  of  the  second 
class,  and  municipal  districts. 

6.  €>iJ}/  districts  of  first  rhss. — Each  city  of  the  island  having  a  population  of  80,000 
or  more  by  the  last  preceding  census  of  the  island  shall  constitute  a  city  district  of 
the  first  class.  Tnder  this  paragraph  the  following  cities  are  announced  as  forming 
city  districts  of  the  first  class:  Habana,  Santiago,  Matanzas,  Cienfuegos,  and  Puerto 
Principe. 

7.  Cittf  diMnct.'i  of  the  ae^ond  class. — Each  city  having  a  population  of  more  than 
10,000  and  less  than  30,000  by  the  last  preceding  census  of  the  island  shall  constitute 
a  city  district  of  the  second  class.  Under  this  paragraph  the  following  cities  are 
announced  as  forming  city  districts  of  the  second  class:  Cardenas,  Manzanillo,  Guana- 
Imcoa,  Santa  Clara,  Sancti  Spiritus,  Regla,  Trinidad,  and  Sagua  la  Grande. 

iS\  Municipal  districts. — Each  organized  municipalit  v,  exclusive  of  any  of  its  territory 
included  in  a  city  district,  shall  constitute  a  school  tfistrict,  to  be  styled  a  municipal 
district. 

CITY    DISTRICTS   OF  THE   FIRST  CLASS. 

ff.  BfHtrd  of  education. — The  boanl  of  (nlucation  in  city  districts  of  the  first  class 
shall  consist  of  a  school  council  and  a  school  director. 

10.  School  couucil. — The  legislative  power  and  authority  shall  be  vested  in  the 
school  council,  which  shall  consist  of  7  members  to  be  elected  by  the  <iualified  elec- 
tors residing  in  such  di.'^trict,  and  no  two  memlx^rs  of  the  council  shall  l)e  residents 
of  the  same  ward. 

11.  Schfxtl  council  election  and  t^'rm. — The  first  election  for  such  council  shall  be  held 
on  the  same  day  as  the  annual  liumicipal  elections  in  1901,  at  which  election  8  mem- 
bers of  the  council  shall  be  elected  for  a  term  of  two  years,  and  their  successors  shall 
be  elected  at  the  annual  municipal  election  for  1903  and  biennially  thereafter,  and  4 
members  of  the  council  shall  at  such  election  in  1901  be  elected  for  a  term  of  one 
year,  and  their  successoi-s  shall  be  electe<l  at  the  annual  municipal  election  of  1902 
for  a  term  of  two  years,  and  biennially  thereafter  and  all  members  of  the  council 
shall  serve  until  their  successors  are  elected  and  qualify. 

IWtddnil  and  chr}:. — The  council  shall  organize  annually  by  choosing  one  of  their 
members  president,  also  a  clerk,  who  shall  not  ])e  a  member  thereof,  and  who  shall 
receive  a  salary  to  be  fixed  by  the  council,  which  shall  not  exceed  *>1,5CX)  per  year. 

11a.  Appointment  of  first  hoard  of  education. — The  school  director  and  the  school 
council  provided  for  in  paragraph  9  shall  be  appointe<l  by  the  governor  from  candi- 
dates recommended  to  him  by  tlie  secretary  of  public  instruction  immediately  after 
the  publication  of  this  order  in  the  Otticial  Gazette,  to  serve  until  their  successors 
have  been  elected  and  duly  qualilied  as  provided  for  in  paragraphs  11  and  16. 

13.  Resolutions  of  the  council. — Every  legislative  act  of  the  council  shall  be  by  res- 
olution. Every  resoluticm  involving  an  expenditure  of  money  or  approval  of  a  con- 
tract for  the  payment  of  money  shall,  l)efore  it  takes  effect,  l)e  presented,  duly 
signed  by  the  clerk   to  the  school  director  for  approval. 

Director's  approval. — The  director,  if  he  approves  such  resolution,  shall  sign  it;  but 
if  he  does  not  approve  it  he  shall  return  the  same  to  the  council  at  its  next  meeting, 
with  his  objections,  which  objections  the  (M)uncil  shall  cause  to  be  entered  upon  its 
journal,  and  if  he  does  not  return  the  same  within  the  time  above  limited,  it  shall 
take  efifect  in  the  same  manner  as  if  he  had  signe<l  it:  I^ovided^  That  the  direc^tor 
may  approve  or  disapprove  the  whole,  or  any  items  or  part  of  any  resolution  appro- 
priating money:  And  further  proridedy  That  any  item  disapproved  shall  have  no 
bearing  or  connection  with  any  other  part  of  such  resolution. 

Passage  over  director's  veto. — When  the  director  refuses  to  sign  any  such  resolution 
or  part  thereof,  and  returns  it  to  the  council  with  his  objections,  the  council  shall 
forthwith  proceed  to  reconsider  it,  and  if  the  same  is  approved  by  the  vote  of  two- 
thirds  of  all  the  members  electe<l  to  the  council,  it  shall  then  take  effect  as  if  it  had 
receiye<l  the  signature  of  the  director;  and  in  all  such  cases  votes  shall  be  t^ken  by 
yeas  and  nays  and  entered  on  the  reconl  of  the  council. 

13.  Teachers  and  ewploi/ees. — The  council  shall  provide  for  the  appointment  of  all 
necessary  teachers  and  employees  and  prescribe  their  duties  and  fix  their  comi)en- 
sation. 
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14-'  School  director:  dectlon  and  /towers. — The  executive  power  and  authority  shall 
be  vented  in  the  school  director,  and  in  the  performance  of  hin  duties  as  chief  execu- 
tive officer  he  shall  be  jjuided  by  this  order,  an<l  by  such  rules  and  orders  as  may  be 
pronuil^ated  bv  proper  authority  and  by  the  resolutions  of  the  council.  He  shall 
be  elected  by  the  quail fieil  electors  of  the  districts. 

15. — He  shall  devote  his  entire  time  to  the  duties  of  his  ottide,  and  shall  receive  aii 
annual  salarv  of  $2,000,  payable  monthly,  and  before  entering  upon  the  discharge  of 
the  duties  of  his  office  shall  give  bond,  to  be  approved  by  the  Vxjard,  for  the  faithful 
j)erformance  thereof  in  the  sum  of  $5,000,  which  l>ond  shall  be  de]X)sited  with  the 
clerk  within  ten  days  from  date  of  election  and  preserved  by  him.  The  director 
shall  report  to  the  council  annually,  or  oftener  if  recjuired,  as  to  all  matters  under  his 
supervision;  he  shall  attend  all  meetings  of  the  council  and  may  take  part  in  ite 
deliberations,  subject  to  its  rules,  but  shall  not  have  the  right  to  vote,  except  in  ca«i 
of  a  tie. 

16.  First  ftrctioii  attd  term. — The  first  election  for  such  director  shall  be  held  on  the 
same  day  as  the  annual  municipal  election  of  1901,  and  his  successr>r  shall  Im?  elected 
at  the  time  of  the  annual  nmnicipal  election  for  1903  and  biennially  thereafter.  Any 
dire<!tor  shall  serve  until  his  successor  is  elected  and  qualified. 

17.  VacancieH. — In  case  of  any  vacAncy  in  the  otfi(*e  of  school  director  or  meml>er 
of  the  coimcil  the  council  may,  by  the  votes  of  the  majority  of  all  the  niemliers 
elected,  fill  such  vacancy  until  tlie  next  annual  munici^ial  election,  when  the  fame 
shall  be  filled  by  election  for  unexpire<l  term. 

IS.  tSuj/erinfciident  of  imtnwtion. — The  council  shall  appoint  a  superintendent  of 
instruction,  who  shall  remain  in  oflice  during  good  behavior,  and  tne  council  may 
at  any  time,  for  sufficient  cause,  remove  him;  but  the  order  for  such  removal  shall  be 
in  writing,  specifying  the  cause  therefor,  and  shall  be  entered  upon  the  records  of  the 
council. 

Pon-ers  find  dntiei<. — The  superintendent  of  instruction  shall  have  the  sole  power  to 
appoint  and  discharge,  with  the  approval  of  the  council,  all  assistants  and  teather? 
authorize<l  by  the  council  to  be  employed,  and  shall  report  to  the  council  in  writing, 
quarterly,  and  oftener  if  necessary,  as  to  all  matters  under  his  supervision,  and  may 
be  re<iuired  by  the  council  to  attend  any  or  all  of  its  meetings;  and,  except  as  other- 
wise provided  in  this  order,  all  employees  of  the  board  of  education  shall  be  appointed 
or  emi)loyed  by  the  school  director.  * 

19.  Warrants  for  mouetj. — The  clerk  of  the  l>oard  shall  issue  all  warrants  for  the 
payment  of  money  from  the  school  funds,  but  no  warrant  shall  l^e  issued  for  the 
payment  of  any  claim  until  such  claim  is  approved  by  the  school  director,  except 
the  pay  roll  for  assistants  in  si^hool  work  and  teachers,  which  shall  be  approve<l  by 
the  superintendent  of  instruction. 

20.  Liahi/ity  of  cltrk  a)td  snretie.^. — If  the  clerk  shall  draw  a  warrant  for  any  claim 
contrary  to  law,  he  and  his  sureties  shall  l)e  individually  liable  for  the  amount  of  the 
same. 

21.  Vlerk^s  reports. — The  clerk  shall  submit  to  the  council  quarterly,  and  oftener  il 
reijuired  by  it,  a  report  of  the  account  of  the  board,  verified  by  his  oath,  exhibiting 
the  revenues,  receipts,  disbursements,  asset**,  and  liabilities  of  the  board  and  the 
manner  in  which  the  funds  have  been  disbursed. 

22.  Voniracta. — All  contracts  involving  more  than  $250  in  amount  shall  be  in  writ- 
ing, executed  in  the  name  of  the  board  of  education  by  the  school  director  and 
approved  by  the  council. 

2.i.  CoiiducJ  of  elections. — The  election  provided  for  in  paragraph  11  shall  l)ecou- 
ducte<l  by  the  judges  and  clerks  of  the  municipal  elections  and  in  compliance  with 
the  same  law  or  laws  covering  such  elections. 

24.  Meetings  of  the  board  of  education^  refjular  and  special. — The  board  of  education 
shall  hold  regular  meetings  once  every  two  weeks,  and  may  hold  such  special  meet- 
ings as  it  may  deem  necessary.  It  mav  till  all  vacancies  that  occur  in  the  board  until 
the  next  annual  election,  and  may  make  such  rules  and  regulations  for  its  own  gov- 
ernment as  it  may  deem  necessary,  but  such  rules  and  regulations  must  be  consistent 
with  this  order. 

CITY    DISTRICTS   OF    THE   SECOND  CLASS. 

25.  BfHird  of  education. — In  city  districts  of  the  second  class  the  board  of  education 
shall  consist  of  six  members,  who  shall  l)e  judicious  and  comj)etent  persons  with  the 
qualifications  of  an  elector  therein,  and  shall  be  elected  by  ballot  at  the  annual 
municipal  election  in  1901  by  the  qualified  electors  of  the  citv. 

Elections. — Those  electe<l  shall  be  divided  upon  the  fifteenth  day  thereafter,  by  lot. 
into  three  e<}ual  classes;  the  members  of  the  first  class  shall  serve  for  one  year,  the 
members  of  the  second  class  for  two  years,  and  the  members  of  the  third  class  for 
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tluve  years.  All  elections  of  nieml)ers  for  the  boanl  of  education  thereafter  nhall  be 
held  at  the  rejjnlar  iininicipal  election  annually,  and  all  members  shall  serve  until 
their  8ucces8orp  are  elected  and  ()ualif1ed. 

^6*.  JodfjeH  of  election. — The  election  for  members  of  the  Ixmnl  of  education  in  city 
diHtrict-^  of  the  second  cla.«8  shall  l)e  held  by  the  same  judges  and  clerks  provided  for 
the  municipal  election,  and  returns  of  such  election,  duly  certitie<l  as  in  other  cases, 
shall  1)6  made  within  five  <lays  to  the  clerk  of  the  board  of  education  of  any  such  city. 

J7.  Firnf  hoard  of  eflnration. — ('pen  receipt  of  this  order  mayors  of  cities  that  con- 
stitute city  districts  of  the  second  class  shall  ap|K)int  the  five  members  of  the  board 
of  education,  who  shall  elect  one  of  their  members  president  of  the  board.  The 
lH>ard  so  constituted  shall  l)e  the  hoard  of  education  for  such  city  district  of  the 
second  class  until  the  ele<'tion  and  qualification  of  the  l)oard  of  education  as  provided 
for  in  the  precedinj;  paragraph. 

i'cV.  I'jxm  the  apiK)intment  and  qualitication  of  the  board  of  education  provicUnl  for 
in  the  preceding  paragraph  for  such  city  district  of  the  second  class,  and  upon  the 
election  and  qualitication  of  the  board  of  education  provi<led  for  in  paragrai)h  30, 
the  board  of  education  of  the  municipality  in  whose  territory  is  situated  the  newly 
fornuMl  city  district  of  the  second  class  shall  be  dissolved  antl  cease  to  exist. 

;?.9.  Xotirc  of  f'hrfion. — The  clerk  of  the  board  of  education  of  each  city  district  of  the 
gecon<i  class  shall  publish  a  notice  of  the  election  j^rovided  for  in  the  preceding  jmra- 
graphs,  in  a  newspaper  of  general  circulation  in  the  district,  or  post  written  notices 
of  such  election  in  five  of  the  most  public  places  in  the  district,  at  least  ten  days 
before  the  holding  of  the  same,  which  notice  shall  sjHvify  the  time  and  place  of  the 
elei^ti<»n  an<l  the  nund)er  of  j>ersons  to  be  electe<l.  At  the  first  election  for  memlwrs 
of  the  board  of  education  ot  any  city  district  of  the  second  class,  the  notice  of  elec- 
tion herein  required  shall  be  made  by  the  then  existing  board  of  education. 

.iO. — The  board  of  e<lucation  shall  hold  regidar  meetings  once  every  two  weeks,  and 
may  hold  such  sj)ecial  meetings  as  it  may  deem  neces.«ary.  It  may  fill  all  vacancies 
that  o<'cur  in  the  lK)ard  until  the  next  annual  election  an'd  may  make  such  rules  and 
regulations  for  its  own  government  as  it  may  deem  neces.'*ary,  but  such  rules  and 
regulations  nmst  be  consistent  with  this  order.  It  shall  organize  annually  by  chmis- 
ing  one  of  its  members  president. 

fil.  yfiiniripnl  Itoard  of  edumtUm. — The  board  of  education  of  each  munici])al  dis- 
trict shall  consist  of  the  niayor  of  the  municipality,  who  shall  Ihj  president  of  the 
board,  and  one  director  elected  for  a  term  of  tlirtH'  years  from  each  subdistrict:  /Vo- 
rifM,  That  if  thenuml)erof  sulxlistricts  in  any  municipal  district  excee<ls  15,  the 
T>oard  of  e<hication  shall  consist,  exclusive  of  the  president,  of  those  directors  who 
have  one  and  two  years  still  to  serve;  and  that  if  the  number  of  subdistricts  exceeds 
24,  the  board  of  education  shall  consist,  exclusive  of  the  president,  of  those  <lirectors 
who  have  but  one  year  to  serve.  The  director  of  each  sulxiistrict  is  the  representa- 
tive of  the  inhabitants  of  that  sulxiistrict  in  educational  matters,  and  if  not  a  mem- 
l>er  of  the  boani  of  education,  shall  represent  to  the  board  in  writing  the  wants  of 
his  subdistrict. 

S^.  Ef  erf  ion  and  f/n(ditic(ftl<m  of  directors. — There  shall  be  electe<i  by  ballot,  as  soon 
as  possible  after  paragraph  \Vt  of  this  order  has  been  complied  with,  in  each  sul)district, 
-  by  the  (|ualified  electors  thereof,  cme  competent  person,  to  be  style<l  director.  These 
<iirector8  shall  meet  at  the  office  of  the  mayor  of  tne  nnmicipalitv  and  shall  l)e  divided 
•upon  the  third  Satunlay  after  such  election  by  lot,  into  three  classes,  as  nearly  equal 
as  y>o9sible.  The  directors  of  the  first  class  shall  serve  for  the  term  of  one  vear;  the 
<iirectors  of  the  second  cla*»s  for  two  years,  and  the  directors  of  tlie  third  class  for 
three  years.  All  elections  of  directors  thereafter  shall  >>e  held  on  the  last  Saturday 
of  April,  annually,  and  all  directors  shall  serve  until  their  successors  are  ele<'te<l  and 
(jnahfy. 

SS.  Notice  nf  election. — The  director  of  eiich  sulxiistrict  where  the  election  may 
oi*cnr  shall  post  written  or  printed  notices  in  three  or  more  conspicuous  places  of  his 
subdistrict  at  least  six  days  prior  to  the  date  of  election,  indicating  the  day  and  hour 
of  opening  and  the  hour  of  closing  the  election,  and  the  place  where  such  election  is 
to  be  held.  The  election  shall,  when  practicable,  be  held  at  the  schoolhouse  in  the 
sulxiistrict. 

Judges  of  election. — The  meeting  shall  be  organized  by  ai>i)ointing  a  chairman  and 
secretary,  who  shall  act  as  judges  of  the  election,  under  oath  or  affirmation,  which 
oath  or  affirmatitm  may  be  a<lminiv^tered  by  the  director  of  the  subdistrict,  or  any 
other  i>ers(m  comi)etent  to  administer  su<'h  an  oath  or  affirmation,  and  the  secretary 
shall  keep  a  poll  book  and  tally  sheet,  which  shall  be  signed  by  the  judges  and 
delivered  witliin  five  days  to  the  mayor  of  the  municipality. 

Xotice  atjirf<t  election. — At  the  tii-st  election  for  directors  of  subdistricts  i)r()vi<led 
for  in  paragraph  3li,  the  notices  of  election  herein  require<l  shall  be  posted  in  the 
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different  siiMistricts  by  the  now  existing  board  of  edncAtion,  and  the  oath  or  affir- 
mation herein  ret^iiired  to  be  administered  may  be  administered  by  any  elector  present. 

34'  Regular  and  special  meeiimj^. — The  board  of  education  shall  hold  regular  sessions 
on  the  second  Saturday  of  >Iay,  July,  September,  November,  and  January,  at  the 
office  of  the  mayor  of  the  niunicipalitv,  for  the  transaction  of  business,  and  may 
adjourn  from  time  to  time  or  hold  special  meetings  at  any  other  time  or  place  within 
the  township,  as  it  deems  desirable  for  the  transaction  of  business.  Each  special 
meeting  may  be  called  by  the  clerk  of  the  board,  by  the  president  of  the  board,  or 
by  two  or  more  members  of  the  board,  but  each  member  of  the  board  must  be  duly 
notified  thereof  personally  or  by  written  notice  left  at  his  residence  or  usual  pla<i 
of  business. 

S5.  Aftips  of  township  diMrici. — A  map  of  each  township  district  shall  be  nrepare*! 
by  the  board  as  it  may  be  necessary,  in  which  shall  be  (fesignated  the  numbers  and 
boundaries  of  the  snlxlistricts  thereof.  The  l)oard  mav  at  any  regular  session  increase 
or  diminish  the  number  or  change  the  boundaries  o(  sulxiistricts,  but  any  increase 
in  the  number  of  sulxiistricts  in  any  municipality  will  be  subject  to  the  approval  of 
the  provincial  superintendent. 

36.  Election  in  new  mhdistrictji. — When  the  board  consolidates  two  or  more  subdis- 
tricts  into  a  new  sulxlistrict,  or  establishes  a  new  subdistrict  in  any  other  way,  it 
shall  call  a  special  meeting  of  the  qualified  electors  resident  in  the  new  subdirtrict 
for  the  purpose  of  electing  one  director  for  the  same.  Notice  shall  be  given  of  such 
election,  and  the  election"  shall  be  conducted  as  provided  in  this  order,  and  a  director 
shall  Ije  elected  to  serve  the  tenn  which  shall  render  the  classes  of  directors  mopt 
equal  from  the  annual  meeting  on  the  second  Saturday  of  May  next  preceding  the 
organization  of  the  new  subdistrict,  and  the  terms  of  office  of  the  directors  of  sub- 
districts  so  consolidated  shall  expire  at  the  time  such  new  subdistrict  is  create. 

REORGANIZATION   OF   DI8TRICT8. 

37.  Divtmon  into  mbdistricts. — The  board  of  education  of  each  municipal  district 
provided  for  in  order  No.  226  shall  at  once  divide  its  municipal  district,  exclusive  of 
whatever  territory  may  be  comprised  in  a  city  district  of  the  first  or  second  class, 
into  subdistricti?.  No  subdistrict  shall  contain  less  than  60  resident  scholars  by 
enumeration,  except  in  cases  where,  in  the  opinion  of  the  board,  it  is  aljsolutely 
necessary  to  reduce  the  number.  The  division  shall  l>e  so  made  that  the  number  of 
teachers  shall  not  Ixj  increased  over  that  employed  at  the  time  this  order  is  received. 

38.  Nuinhcr  of  schools  subdistrict. — No  subdistrict  shall  be  without  at  least  one  school, 
open  to  children  of  both  sexes,  or  if  not  such  a  mixed  st'hool,  then  at  least  two 
schools,  one  for  boys  and  one  for  girls.  In  rural  subdi.stricts  it  is  preferable  to  have 
but  one  mixed  school  to  a  subdistrict.  In  cities  of  either  the  first  or  second  class 
sulxiistricts  may  have  one  or  more  schools  for  girls  and  one  or  more  for  boys. 
Schools  of  any  sulxlistrict  shall  l)e  in  the  same  building,  unless  this  is  absolutely 
impossible,  in  which  case  they  shall  be  as  near  together  as  possible. 

39.  Designcdion  of  subdistrict. — Subdistrictsof  any  school  district,  city  or  municipal, 
shall  be  designated  by  the  numerals  1,  2,  3,  etc.,  consecutively,  and  hereafter  when 
officially  referring  to  any  school  district  it  shall  l)e  as  follows:  Subdistrict  No.  — -i 
municipality  or  city  of ,  province  of . 

40.  Map  of  rnunici^)al  dij<trict. — As  soon  as  possible  after  the  completion  of  the  reor* 
ganization  herein  directed  each  board  of  education  will  have  prepared  a  map  of  its 
municipality,  showing  the  approximate  boundaries  of  school  districts  and  the  approxi- 
mate Ixnmdaries  of  school  houses  therein.  A  copy  of  this  map  shall  be  posted  at  all 
times  in  each  scho<:>lhou8e  of  the  district,  together  with  a  list  of  unmarried  youth  of 
school  age  in  the  snlxlistrict.  One  copy  of  this  map  shall  be  sent  to  the  comnoissioner 
of  public  schools  and  one  to  the  provincial  sui>erintendent  as  soon  as  completed. 

THE  CLERK. 

41.  Bond  of  cWk. — The  clerk  of  each  board  of  education  shall  execute  a  bond,  in 
an  amount  and  with  surety  to  be  api)roved  by  the  board,  payable  to  the  treasurer  of 
the  island  of  Cuba,  conditioned  that  he  shall  perform  faithfully  all  the  ofBcial  duties 
required  of  him;  which  bond  shall  be  deposited  with  the  president  of  the  board,  and 
a  copy  thereof,  certified  by  the  president  of  the  board,  shall  be  filed  with  the  pro- 
vincial superintendent  and  commissioner  of  public  schools. 

4J.  }Mien  orders  to  clerk  for  teachers*  pay  illegal. — It  shall  he  unlawful  for  the  clerk 
of  the  board  to  draw  an  order  on  the  proper  disbursing  offiwr  for  the  payment  of  a 
teacher  for  services  until  the  teacher  files  with  him  such  reports  as  may  be  required 
by  the  commissioner  of  public  schools,  a  legal  certificate  of  qualification,  or  a  true 
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copy  thereof,  covering  the  entire  time  of  the  service,  and  a  ntaten^ent  of  the  branches 
taught;  all  of  these  (l(K'uments  must  be  carefully  file<^l  by  the  clerk  and  handed  over 
to  his  successor  in  office. 

4d.  Annual  stiUiMical  report  of  ftourd  of  t'dncntion. — The  clerk  of  each  boanl  shall 
prepare  the  annual  report  of  the  exj>enditure8  of  school  money  in  his  district  and  a 
statistical  statement  in  reference  to  the  schools  required  of  the  board  by  i>aragraph 
47  and  transmit  the  same  to  the  provincial  sui)erintendent  on  or  before  the  last  day 
of  August. 

44'  PuhiinUion  of  expenditurcH  for  school  purj)09t's. — The  board  of  education  of  each 
district  shall  require  the  clerk  of  the  board  annually,  ten  days  prior  to  the  election 
for  meml)er8  of  the  board  and  directors  of  sulKlistricts,  to  prepare  and  post  at  the 
place  or  places  of  holding  such  elections,  or  publish  in  some  newspaper  of  general 
circulation  in  the  district,  an  itemized  statement  of  all  money  expende<l  for  school 
purpos<*s  in  the  district  within  the  school  year  last  preceding. 

45,  Clerk  to  del irer  ftoohy  etr.^  to  xncc^ASffr. — Each  clerk  shall,  at  the  expiration  of 
his  term  of  office,  deliver  to  his  successor  all  books  and  papers  in  his  hands  relating 
to  the  affairs  of  his  district,  including  certified  copies  thereof,  and  reports  of  school 
statistics  tiled  by  teachers, 

4^.  Jloir  clerk  shall  keep  accounts. — The  provincial  superintendent  of  each  province 
shall  furnish  to  the  clerk  of  each  school  boanl  in  his  province  a  suitable  blank  l)ook, 
made  according  to  the  form  prescribed  by  the  commissioner  of  public  schools,  in 
which  shall  l)e  kept  a  reconl  of  the  scthool  funds  of  his  district,  giving  amounts 
expended  and  for  what  purposes. 

REPORTS. 

47,  Annual  report  of  hoard  of  educathm.— The  l^oard  of  education  of  each  district 
shall  make  a  rei)ort  to  the  provincial  superintendent  on  or  before  the  last  day  of 
August  of  each  year,  containing  a  statement  of  the  exj)enditures  of  the  board,  the 
numl)er  of  schools  sustained,  the  length  of  time  such  tJchools  were  sustaine<l,  the 
enrollment  of  pupils,  the  average  monthly  enrollment  and  average  daily  attendance, 
the  numl)er  of  teachers  employwl  and  their  salaries,  the  number  of  schoolhouses  and 
schoolrooms,  and  such  other  items  as  the  commissioner  of  public  schools  may 
require. 

4S,  In  nhatfonn  to  he  made.— The  report  shall  be  made  on  blanks  which  shall  l>e 
furnished  by  the  commissioner  of  public  schools  to  the  provincial  superintendent, 
and  by  the  provincial  sujHTintendent  to  each  clerk  of  school  boards  in  his  province, 
and  each  board  of  education,  or  officer  or  employee  thereof,  or  other  s<'hool  officer 
in  any  district  or  province  shall,  whenever  the  island  superintendent  so  retjuires, 
refKjrt  to  him  direct,  upon  such  blanks  as  he  shall  furnish,  any  statements  or  items 
of  inff»rmati(m  that  he  may  deem  important  or  necessary. 

49  Reports  hy  principals  and  teachers. — Boards  of  education  shall  require  all  teachers 
and  principals  to  keep  the  school  records  in  such  manner  that  they  may  be  enabled 
to  report  annually  to  the  provincial  superintendent,  as  required  by  the  provisions  of 
this  order,  and  may  withhold  the  pav  of  such  teachers  as  fail  to  file  with  the  clerk 
reports  reciuired  of  them.  The  Iwanl  of  etlucation  of  each  city  district  shall  prepare 
and  publish  annuallv  a  report  of  the  condition  and  administration  ()f  the  schools 
under  it**  charge,  and  include  therein  a  complete  exhibit  of  the  statistical  affairs  of 
the  district. 

50.  Duty  of  provincial  superintendmt  rw  to  school  report. — The  provincial  suj^erin- 
tendent  of  eacn  province  shall,  on  or  before  the  20th  day  of  September,  annually, 
prepare  and  transmit  to  the  island  superintendent,  an  al^stract  of  all  the  returns  of 
school  statistics  made  to  him  from  the  several  districts  in  his  province,  according  to 
the  forms  prescribed  by  the  commissioner  of  public  schools  and  such  other  facts  as 
the  commissioner  of  public  s<^hools  may  re<|uire.  He  shall  also  cause  to  be  distributed 
all  such  orders,  circulars,  blanks,  and" other  papers  in  the  several  school  districts  of 
the  province  as  the  island  su|)erintendent  may  lawfully  require.  The  provincial 
superintendent  shall  also  he  liable  cm  his  bond  for  any  such  neglect,  in  a  sum  not 
less  than  $300,  nor  more  than  SI, 000,  on  complaint  of  the  commissioner  of  public 
schools. 

31.  }\  hen  [n'onncial  sujierintendent  to  appoint  person  to  make  rcjiorts. — Upon  the  neg- 
lect or  failure  of  a  clerk  of  a  board  of  education  of  any  district  to  make  the  rei)orts 
refjuired  hert»in,  and  by  the  time  specified,  the  provincial  superintendent  shall  apix>iut 
some  suitable  person,  resident  of  the  district,  to  make  such  rep<^rts,  who  shall  receive 
the  same  compensation  therefor,  and  in  the  same  manner,  as  is  allowed  herein  for 
like  service,  and  before  an  order  for  the  pay  of  clerk  shall  be  made,  he  shall  present 
to  the  board  a  statement,  officially  signed  and  certified  by  the  provincial  superin- 
tendent, that  he  has  returned  all  the  reports  of  statistics  for  the  year  required  by 
this  order 
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PROVISIONS   APPLYING   TO    ALL  Sl'HOOL   BOARDS. 

r>J.  Status^  pourrH,  and  ihit'wn, — Boardi?  of  tHlucation  of  all  school  districts  organize<l 
under  the  provisions  of  this  order  shall  l)e,  and  they  are  hereby  declared  to  l)e,  iKKlie?! 
politic  and  c<)ri)<)rate,  and  as  such  capable  of  suinjj  and  l)einj?  sue<l,  contracting  and 
being  contracte<l  with,  acquiring,  hohling,  posw^ssinjj,  and  disjiosinjjof  proi>ei'ty,  lK>tli 
real  and  personal,  and  of  exercising  such  other  jK)wers  and  having  such  other  privi- 
leges as  are  c()nfcrre<l  by  this  order. 

i'i.i.  Jfoir  f)roperf!f  mnt/  he  tfispitseii  of. — When  a  Ixmnl  of  e<lucation  authorize*!  so  to 
do  decides  to  dispose  of  any  ])roj)ertv,  real  or  j)ersonal,  held  by  it  in  its  coriKiratf 
capacity,  exceeding  in  value  $3(H),  it  shall  sell  the  same  at  [mblicauction,  after  givinji 
at  least  thirty  days'  notice  thereof  by  publication  in  some  newspai>er  of  general  circu- 
lation, or  })y  posting  notices  in  at  least  five  of  the  most  public  plat^es  in  the  district 
to  which  such  property  In^longs. 

54'  What  pmjH'iVj  the  hoards  hare  title  to. — All  property,  real  or  jiersonal,  which  has 
heretofore  vested  in  and  is  now  held  bv  any  board  of  education  for  the  use  of  pii))lio 
or  common  schools  in  any  district,  is  hereby  veste<l  in  the  board  of  education  pro- 
vided  for  in  this  order,  and  having  under  this  onler  jurisdiction  and  control  of  the 
whools  in  such  district. 

oo.  School  proftcrtjf  t.rempt  from  taxittioH. — All  property,  real  or  !)er}?onal,  vested  in 
any  board  of  education,  shall  l)e  exempt  frc^m  tax  and  from  sale  on  execution  or 
other  >vrit  (»r  order  in  the  nature  of  an  execution. 

.56".  (hniriffttices  itud  c(ndrnrt». — The  convevances  ma<le  by  the  ])oard  of  education 
shall  ))e  execute<i  by  the  presi<lent  and  clert  thereof;  no  member  of  a  board  shall 
have  any  jwcuniary  interest,  either  direct  or  indirect,  in  any  contracts  of  the  ImwihI, 
or  l)e  employed  in  any  manner  for  compensation  by  the  Inmrd  of  which  he  is  a  uieni- 
ber;  and  no  contract  shall  be  binding  upon  any  l>oard  unless  it  be  made  or  author- 
iz€»d  to  be  made  at  a  regular  or  sjK-cial  meeting  of  the  lx)ard. 

.77.  J^roctsH  (H/aiiint  hottrdft  and  hoir  t^ernd. — Process  in  all  suits  against  a  hoanl  of 
education  shall  In?  by  summons,  and  shall  l)e  served  by  leaving  a  copy  thereof  with 
the  clerk  or  presi<lent  of  the  lM)ard. 

.•>«s\  Tie  rote  to  he  decided  hy  lot. — In  all  cases  of  tie  votes  at  an  election  for  niemlx*n» 
of  a  boarti  of  education,  the  judges  of  elec*tion  shall  decide  the  election  by  lot:  ami 
in  other  cases  of  failure  to  elei't  members  of  the  board,  or  in  case  of  a  refusal  to  serve, 
the  lK»ard  shall  appoint. 

o9.  Oath  ofmemlHTft  and  otiier  officers. — Each  jH^rson  elected  or  api»ointed  a  uieml>ei  of 
a  board  of  t»<lucation,orelet*ted  or  appointed  to  any  other  ottice  under  this  title,  t«hall, 
before  entering  upon  the  duties  of  nis  office,  take  an  oath  or  atiirmation  to  supiH)rt 
the  military  gt>vernment  of  the  island  of  (/ubaand  that  he  will  perform  faithfully  the 
duties  of  his  olhce,  which  oath  or  atiirmation  may  be  administered  ])y  the  clerk  or 
any  member  of  the  board,  and  no  pei-son  shall  be  elected  or  appointed  a  niemlvrof 
a  board  of  education  who  has  not  the  (lualitication  of  an  elector  and  is  not  able  t(» 
read  and  write. 

00.  Orfftmization  and  selection  of  officcrti. — Each  board  of  education  shall  ch<M^'»e 
annually  a  clerk,  who  shall  not  be  a  ineml)er  of  the  Iward,  Imt  shall  l>e  entitleii  to 
vote  in  case  of  a  tie,  excepting  clerks  of  ])oards  of  e<iucation  of  city  districtj^  of  the  fii>t 
class,  and  whose  compensation  shall  be  tixed  by  the  l)oard  of  eilucation. 

67.  Vacancies  in  hoard;  hon'  filled. — Vacancies  in  any  board  of  e<lucation  arisinj! 
from  death,  non residence,  re>ignation,  expulsion  for  gross  neglect  of  duty,  or  other 
cause,  which  occur  more  than  (ifteen  days  before  the  next  annual  election,  the 
boani  shall  fill  within  ten  tlays  from  the  occurrence  of  the  vacancy  until  the  next 
annual  election,  when  a  successor  shall  be  elected  to  till  the  unexpinnl  term. 

6V.  (^nornnt;  inas  and  naifs  to  he  taken  in  certain  cases. — A  majority  of  the  lM>anl  of 
etlucation  shall  constitute  a  (piorum  for  the  transaction  of  bUvsiness;  upon  a  motion 
to  adopt  a  resolutitm  authorizing  the  i>urchase  or  sale  of  projwrty,  either  real  or  [>er- 
sonal,  or  to  employ  a  sui)erintendent,  teacher,  janitor,  or  other  employee,  or  toelei't 
or  appoint  an  otiicer,  or  to  i)ay  any  debt  or  claim,  the  clerk  of  the  iJoard  shall  call 
pul)licly  the  roll  of  all  the  meml)ers  comixjsing  the  l)oani,  and  enter  on  the  reconl? 
rccpiired  to  be  kept  names  of  those  voting  "aye"  and  the  names  of  those  votinjir'* no. 

If  the  majority  of  all  the  members  of  the  board  vote  "aye"  the  president  ^'hall 
declare  the  n^otion  carried;  and  uiM)n  any  motion  or  resolution  any  ineiul)erof  the 
])oard  may  «leman<l  the  yeas  and  nays,  and  thereupon  the  clerk  shall  call  the  r«>ll 
and  record  the  names  of  those  voting  "aye"  ami  those  voting  "no."  In  all  i'^'^^''- 
except  those  which  are  declared  to  recpiire  a  majority  of  all  tlie  meml)ers  comiKvinj| 
the  board,  a  majority  of  the  (juorum  is  sutticient  to  pass  a  measure  and  the  roll  neetl 
not  be  called  unless  demanded  by  a  member  of  the  board. 

(?.y.  Ahsence  of  the  president  or  clerk'. — If  at  any  meeting  of  the  lK>anl  either  the 
presi<lent  or  clerk  is  absent,  the  members  j)resent  shall  choose  one  of  their  nunilnT 
to  serve  in  his  place  pro  tempore,  and  if  both  are  alwent  both  places  shall  he  potilleil. 
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but  upon  the  appearance  of  either  at  the  meeting,  after  his  place  has  been  so  filled, 
he  shall  immediately  assume  the  duties  of  his  oftice. 

64.  Record  of  proceedings  and  attestation  thereof. — The  clerk  of  the  board  shall  record 
the  proceedings  of  each  meeting  in  a  l)ook  to  be  provided  by  the  board  for  that  pur- 
pose, which  shall  be  a  public  record.  The  record  of  the  proceedings  at  each  meeting 
of  the  board  shall  be  read  at  its  next  meeting,  recorrected  if  necessary,  and  approved, 
and  the  approval  shall  be  noted  in  the  proceedings;  and  after  such  approval  the 
president  nhall  sign  the  record  and  the  clerk  shall  attest  the  same. 

65.  Illegal  meetings. — The  board  of  each  district  shall  make  such  rules  and  regula- 
tions, not  in  conflict  with  the  orders  of  higher  authority,  as  it  may  deem  expedient 
and  necessary  for  its  government,  and  the  government  of  its  appointees  and  the 
pupils;  and  anv  meeting  of  a  board  of  education  not  provided  for  by  its  rules  or  by 
this  order  shall  be  illegal  unless  all  the  meml^ers  thereof  have  been'  notifieii  as  pro- 
vided for  in  paragraph  33. 

66.  Yearly  estimate  of  expenses. — Each  board  of  education  shall  make  annually, 
before  the  last  day  of  August,  on  forms  to  be  furnished  for  that  purpose,  a  detailed 
estimate  of  the  probable  expenses  of  the  corresponding  district  for  the  school  year 
next  following,  such  estimate  to  be  forwarded  to  the  provincial  superintendent. 

67.  Rental  and  use  of  srhoolhouxes. — The  board  of  edm-ation  of  any  district  is 
empowered  to  rent  suitable  schoolrooms,  but  no  lease  of  a  schoolroom  or  building 
shall  be  made  for  a  period  exceeding  one  year.  When,  in  the  judgment  of  any  board 
of  education,  it  would  be  for  the  advantage  of  the  children  residing  in  any  school 
district  to  hold  literary  societies,  school  exhibitions,  normal  school,  or  teachers* 
institutes  the  board  of  education  shall  authorize  the  opening  of  such  schoolhouses 
for  the  purposes  aforesaid,  provided  such  action  shall  m  no  wise  interfere  with  the 
public  schools  in  such  district. 

6S.  Illegal  use  of  schoolhouses. — Schoolrooms  shall  be  secured  in  healthful  localities, 
and  shall  be  clean,  well  ventilated,  and  well  lighted,  and  all  rooms,  buildings,  or 
parts  of  buildings  rented  or  assigned  for  school  use  shall  be  used  exclusively  for 
school  purposes,  and  no  teacher,  janitor,  or  other  person  shall  dwell  therein. 

69.  Sufficient  schools  must  be  jtrorided. — Each  board  of  education  shall  establish  a 
sufficient  number  of  schools  to  provide  for  the  free  education  of  the  youth  of  school 
age  in  the  district  under  its  control,  at  such  places  as  will  be  most  convenient  for  the 
attendan(»e  of  the  largest  number  of  such  youth,  and  shall  continue  ^a(^h  and  every 
day  school  so  established  thirty-six  weeks  in  each  school  year;  and  each  municipal 
board  of  education  shall  establish  at  least  one  primary  school  in  each  subdistrict 
under  its  control. « 

70.  Scliools  at  children* s  homes  and  orphan  asylujns. — The  board  of  any  district  in 
which  a  children's  home  or  orphans'  asylum  is  or  may  be  established  by  law  shall, 
when  requested  by  the  directors  of  such  children's  home  or  orphans'  asvlum,  estab- 
lish in  such  homeor  asylum  a  separate  school,  so  as  to  afford  to  the  children  therein, 
as  far  as  practicable,  the  advantages  and  privileges  of  the  common-school  education. 
All  schools  so  established  in  any  such  home  or  asylum  shall  be  under  the  control  and 
management  of  the  directors  of  such  institution,  which  directors  shall,  in  the  control 
and  manaceinent  of  such  schools,  as  far  as  practicable,  be  subject  to  the  same  laws 
that  boarcls  of  education  and  other  school  oflScers  are  who  have  charge  of  the  com- 
mon schools  of  such  district;  and  the  teacher  of  any  such  school  so  established  shall 
make  all  reports  required  by  this  order  as  any  other  teacher  of  the  district  and  to  the 
same  oflicers. 

7 J.  JCrening  schools. — In  any  district,  or  part  thereof,  parents  or  guardians  of 
children  of  school  age  may  petition  the  board  of  education  to  organize  an  evening 
school.  The  petition  shall  contain  the  names  of  not  less  than  25  youths  of  school 
age  who  will  attend  such  school  and  who,  for  reasons  satisfactory  to  the  board,  are 
prevented  from  attending  day  school.  Upon  receiving  such  petition  the  board  of 
education  shall  provide  a  suitable  room  for  the  evening  school  and  employ  a  compe- 
tent person,  who  holds  a  regularly  issued  teacher's  certificate,  to  teach  it.  Such 
boara  may  discontinue  any  such  evening  school  when  the  average  evening  attend- 
ance for  any  month  falls  below  12. 

7^.  Who  mag  he  admitted  to  public  schools. — Schools  of  each  district  shall  be  free  to 
all  unmarried  youth  between  6  and  18  years  of  age  who  are  children,  wards,  or 
apprentices  of  actual  residents  of  the  district,  including  children  of  proper  age  who 

« Boards  of  education  may,  in  their  discretion,  permit  boys  and  girls  of  school 
age  to  attend  the  same  school;  and  it  is  hoped  that,  at  least  with  young  children, 
this  plan  will  prevail,  as  it  will  tend  to  develop  that  high  respect  between  the  sexes 
which  is  the  basis  of  true  womanhood  and  manhood.  In  small  towns  and  in  the 
country  it  may  often  be  the  only  means  of  establishing  suflicient  schools. 
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are  or  may  be  inmatee  of  a  children's  home  or  orphans'  asylum  located  in  any  such 
school  district;  provided  that  all  unmarried  youth  of  school  age  living  apart  from 
their  parents  or  guardians  and  who  work  to  8upjx)rt  themselves  by  their  own  labor 
shall  be  entitled  to  attend  school  free  in  the  district  in  which  they  are  employed. 

The  several  boards  shall  make  such  assignment  of  the  unmarried  youth  of  their 
respective  districtH  to  the  schools  established  by  them  as  will,  in  their  opinion,  best 
promote  the  interests  of  e<lucation  in  their  district. 

IS.  Suspetmon  and  expulsUm  of  pupih. — No  pupil  shall  be  suspended  from  school 
by  a  8U|3erintendent  or  teacher  except  for  such  time  as  may  be  necessary  to  convene 
the  lx)ard  of  education,  and  no  pupil  shall  be  expelled  except  by  a  vote  of  two-thinis 
of  such  board,  and  not  until  the  parent  or  guarciian  of  the  offending  pupil  has  been 
notified  of  the  proposed  expulsion  and  permittetl  to  be  heard  against  the  same;  and 
no  pupil  shall  be  suspended  or  expelled  from  any  school  beyond  the  current  term 
thereof. 

74'  Ilididays. — Teachers  employed  in  the  common  schools  may  dismiss  their 
schools  without  forfeiture  of  pay  on  such  legal  holidays  as  the  military  governor  may 
from  time  to  time  appoint. 

7/}.  ^School  year,  veekf  and  day. — The  school  year  shall  l>egin  on  the  1st  dav  of  Sep- 
tember of  each  year  and  close  on  the  31st  day  of  August  of  the  succeeding  year. 
Schools  shall  open  regularly  on  the  second  Monday  of  September  of  each  year*  and 
the  first  term  shall  end  on  I)ec«mlx?r  24  next  following. 

The  second  term  shall  l)egin  January  2  of  each  year  and  end  on  the  Friday  next 
preceding  holy  week.  The  third  term  shall  begin  on  the  first  Monday  after  said  holy 
week  and  end  when  paragraph  69  has  been  complied  with.  The  school  month  shall 
consist  of  four  school  weeks,  and  the  school  week  shall  consist  of  the  five  days  from 
Monday  to  Friday,  inclusive.  The  daily  school  session  shall  be  for  six  hours,  not 
including  recesses,  and  shall  be  divided  into  a  morning  and  afternoon  session. 

76.  Board*  Ut  control  nchoois  and  appoint  officers. — Each  board  of  education  shall 
have  the  management  and  control  of  the  public  schools  of  the  district,  except  as 
otherwise  proviae<l  for  boards  of  education  in  city  districts,  with  full  power  to  appoint 
principals,  teachers,  janitors,  and  other  employees,  and  fix  their  salaries  or  pay,  pro- 
vided such  salaries  each  month  do  not  exceed  the  following:  In  Habana,  f65;  in 
the  capitals  oi  provinces  and  in  Cardenas  and  C'ienfuegos,  |;50.  In  all  other  muni- 
cipalities, $40,  except  for  all  teachers  in  schools  with  an  average  attendance  of  less 
than  30  pupils,  in  which  case  the  salarv  shall  not  exceed  $30;  and  any  person  ser\'ing 
as  a  regular  teacher  of  a  school,  and  also  having  the  supervision  of  not  less  than  two 
other  schools,  shall  be  rated  as  a  principal  on  the  rolls  and  receive  the  additional 
sum  of  $10  per  month.  Such  salaries  or  pay  may  be  increased,  but  shall  not  be 
diminished  during  the  term  for  which  the  appointment  is  made;  but  no  person  shall 
be  appointed  for  a  longer  time  than  one  year,  and  the  board  of  education  may  dismiss 
any  appointee  for  inefficiency,  neglect  of  duty,  immorality,  or  improper  conduct. 
Women  only  shall  be  employed  in  schools  for  girls;  either  women  or  men  may  be 
employed  in  schools  for  boys.  For  similar  services  women  and  men  shall  at  all 
times  receive  equal  pay. 

77.  Date  of  tea('her\'<  appointment. — The  teachers  appointment  shall  date  from,  and 
the  teacher's  salary  shall  begin  on,  the  dav  when  he  first  takes  charge  of  a  schtx)! 
during  any  school  tenn,  and  at  the  end  of  the  first  calemlar  month  thereafter  he  shall 
l)e  paid  such  part  of  a  month's  salarv  as  corres}>onds  to  the  length  of  time  he  has 
been  in  actual  charge  of  a  school.  Thereafter  his  salary  shall  be  <iue  and  payable  for 
each  calendar  month,  and  all  contracts  for  the  service  of  teachers  shall  be  for  a  term 
or  i)eriod  of  time  ending  on  the  lai?t  day  of  August  of  the  school  year  for  which  the 
teacher  was  hired. 

78.  Salary  during  varatitni.^. — ^The  teacher's  salary  will  continue  during  vacations  as 
well  as  the  actual  school  periods. 

When  salary  may  not  he  drawn. — In  onier  to  be  entitled  to  draw  the  salary  during 
vacations  teachers  must  employ  such  periods  in  normal  schools,  teachers'  meeting 
for  instruction,  or  in  following  other  courses  of  instruction  approved  by  the  boanl  of 
superintendents,  provided  that  such  school  meetings  or  courses  of  study  are  pre- 
viously prescribed  by  said  board,  otherwise  the  salary  will  be  regularly  due  the 
teachers  without  vacation  work. 

7tt.  When  unlairful  to  employ  teachers. — It  shall  be  unlawful  for  any  board  of  edu- 
cation, prior  to  the  annual  election  and  the  qualification  of  the  director  or  directors 
elected  thereat,  to  employ  or  contract  to  employ  anv  teacher  for  a  term  to  commence 
after  the  expiration  of  the  current  school  year;  and  the  school  director  in  each  sub- 
district  of  municipal  districts,  the  president  of  the  school  board  in  each  city  district  of 
the  second  class,  and  the  superintendent"  of  instruction  in  city  districts  of  tlie  first  class 
shall  give  U»  the  teacher  or  teachers  under  their  control,  t^ertificates  of  such  employment 
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and  of  services  rendered,  addressed  to  the  clerk  of  the  board  of  education,  who,  upon 
presentation  thereof  and  compliance  of  such  teachers  with  the  provisions  of  paragraph 
49,  shall  draw  orders  on  the  proper  disbursing  officer  for  the  amount  certified  to  oe 
due  in  favor  of  the  parties  entitled  thereto,  and  the  said  disbursing  officer  shall  i>ay 
the  same.  If  salaries  are  not  i)aid  within  thirty  days  of  the  date  of  application  for 
the  same  by  the  t4»acher  boards  of  education  shall,  and  teachers  may,  report  the  fact 
to  the  comminsioner  of  public  schools,  who  will  give  the  matter  personal  attention. 

80,  Teachers  may  mtw  hoard  for  pay, — If  the  board  of  education  of  any  district  dis- 
miss any  teacher  for  any  frivolous  or  insufficient  reason,  such  teacher  may  bring 
suit  against  such  lx>ard  of  education,  and  if  on  the  trial  of  the  case  a  judgment  be 
obtained  against  the  board  of  education,  the  b(mrd  shall  direct  the  clerk  to  issue  an 
order  upon  the  i>roper  disbursing  offi(;er  for  the  sum  so  found  due  to  the  person  enti- 
tle<l  thereto,  and  in  such  suits  process  may  be  served  on  the  clerk  of  the  board  of  the 
district,  and  service  upon  him  shall  be  sufficient. 

ENCMERATION. 

81,  Yearly  enumeration  of  nchool  youth, — There  shall  be  taken  in  each  district  annu- 
ally during  the  two  weeks  ending  on  the  fourth  Saturday  of  March  an  enumeration 
of  all  unmarried  youths,  denoting  sex,  between  6  and  18  years  of  age,  resident  within 
the  district  and  not  temporarily  there,  designating  also  the  numl)er  between  8  and 
14  years  of  age,  the  number  between  14  and  16  years  of  age,  and  the  number  between 
16  and  18  years  of  age. 

8^,  How  enumeration  of  youth  is  taken. — Each  person  rec^uired  or  employed  under 
this  order  to  take  such  eiuimeration  shall  take  an  oath  or  affirmation  to  take  the  same 
accurately  and  truly  to  the  l)est  of  his  skill  and  ability.  When  making  return  thereof 
to  the  proper  officers  he  shall  accompany  the  same  with  a  list  of  the  names  of  all  the 
youths  so  enumerated,  noting  the  age  of  each,  and  with  his  affidavit,  duly  certified, 
that  he  has  taken  and  returned  the  enumeration  accurately  and  truly  to  the  best  of 
his  knowledge  and  l)elief,  and  that  such  list  contains  the  names  of  all  youths  so 
enumerated  and  none  others. 

Comperutation  for  same. — The  officer  to  whom  such  return  is  required  to  be  made 
may  administer  such  oath  or  affirmation  and  take  and  certify  such  affidavits,  and 
shall  keej)  in  his  offi(;e  for  the  period  of  five  years  such  reports  and  lists  of  names, 
and  each  person  taking  and  returning  the  enumeration  shall  oe  allowed  by  the  proper 
board  of  education  reasonable  compensation  for  his  services,  which  in  municipal 
subdistricts  shall  not  exceed  $2  for  each  person  authorized,  required,  or  appointed 
to  perform  the  serv'ice. 

85.  Director  to  take  enumeration  in  mthiJistricts. — The  director  of  each  subdistrict 
shall  take  the  enumeration  of  his  subdistrict,  and  return  same  to  the  clerk  of  the 
board  of  education  in  the  manner  prescribed  herein. 

84'  Clerks  to  transmit  ahxtraH  of  enumeration  to  provincial  superintendent. — The  clerk 
of  each  board  shall  annuallv,  on  or  before  the  first  vSaturday  of  April,  make  and  trans- 
mit to  the  provincial  superintendent  of  the  province  in  which  is  situated  the  corre- 
sf)onding  district  an  abstract  of  the  enumeration  required  by  this  order  to  be  returned 
to  him  according  to  the  form  prescribed  by  the  commissioner  of  public  schools,  with 
an  oath  or  affirmation  indorsed  thereon  that  it  is  a  correct  abstract  of  the  returns 
made  to  him  under  oath  or  affirmation,  and  the  oath  or  affirmation  of  the  clerk  may 
be  administerefl  and  certifie<l  to  by  any  member  of  the  board  of  education  or  by  the 
provincial  superintendent. 

8.'},  Prorinrial  superintemfenfs  ta  furnish  abstract  to  commission(^  of  jmltlic  schools. — 
lOach  provincial  superintendent  shall  make  and  transmit  to  the  commissioner  of  pub- 
lic schools,  on  or  before  the  last  Saturday  of  April  in  each  year,  on  blanks  to  be  fur- 
nished by  the  latter,  an  abstract  of  the  enumeration  returns  made  to  him,  duly 
certified.  * 

86.  IVnaJty  for  making  fraadulent  returns. — An  offii^er  through  whose  hands  the 
enumeration  retjuired  herein  to  l)e  returned  passes  who,  by  percentage  or  otherwise, 
a<lds  U)  or  takes  from  the  number  actually  enumerated  shall  be  deemed  guilty  of  a 
nnsdemeanor,  and,  upon  conviction  of  such  offense,  shall  be  fined  in  any  sum  not 
less  than  $5  nor  more  than  i?o(K),  or  imprisoned  in  the  proper  jail  not  less  than  ten  nor 
more  than  thirty  days,  at  tlie  discretion  of  the  court. 

87.  False  returns  from  teachers. — x\ny  enumerator,  teiicher,  principal,  or  superintend- 
ent who  makes  a  fraudulent  return  of  statistics  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  of  such  offense  shall  be  fined  in  any  sum  not  less  than  $5  nor  more 
than  $500,  or  imprisoned  in  the  proper  jail  not  less  than  ten  nor  more  than  thirty 
days,  at  the  discretion  of  the  court. 
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ATTENDANCE. 

SS.  Time  of  aUendunce. — Every  jmrent,  guardian,  or  other  person  having  charge  of 
any  child  between  the  agea  of  6  and  14  years  shall  nend  such  child  to  a  public, 
private,  or  parochial  school  not  less  than  twenty  weeks,  at  least  t^n  weeks  of  which, 
commencing  with  the  first  four  weeks  of  the  school  year,  shall  be  consecutive,  occa- 
sional daily  absence  for  reasonable  excuse  excepte<i. 

E^iTusalfrom  such  attnidanre. — Unless  the  child  is  excused  from  such  attendance  by 
the  president  of  the  board  of  education  in  municipal  districts  or  city  districts  of 
the  second  class,  and  the  superintendent  of  instruction  in  city  <listricts  of  the  fin»t 
claRM,  upon  a  satisfactory  showing,  either  that  the  bodily  or  mental  condition  of  the 
child  dcK?s  not  permit  oi  its  attending  school,  or  that  the  child  is  Ijeing  instructed  at 
home  by  a  person  (|ualified,  in  the  opinion  of  the  clerk  of  the  l)oard  of  education,  to 
teach  writing,  sixjUing,  reading,  geography,  and  arithmetic. 

^9.  Einnfotjnietit  of  vhiUlren  tinrttr  14  y^'tirH  of  age. — No  child  under  the  age  of  14 
years  shall  ])e  employed  by  any  {H^rson,  company,  or  corporation  during  the  s(!hool 
term  aii<l  while  the  public  schools  are  in  session,  unless  the  parent,  guardian,  or  per- 
son in  charge  of  such  child  shall  have  fully  complied  with  the  retiuirements  of  the 
preceding  imragraph.  Every  person,  comj)any,  or  cori)oration  shall  mpure  proof  of 
such  compliance  before  employing  any  such  iniuor,  and  shall  make  and  keep  a  writ- 
ten record  of  the  proof  given,  and  shall,  ui)on  the  re<]ue>t  of  the  truant  ofiicer  here- 
inafter i)rovide<l  for,  permit  him  to  examine  such  record.  Anv  })erson,  couiimny,  or 
corporation  employing  any  child  contrary  to  the  provisions  o{  this  jmragraph  shall 
be  lined  not  less  than  $25  nor  more  than  $50. 

90.  Truant  ojfirers. — To  aid  in  the  enforcement  of  the  last  two  paragraphs,  truant 
otficers  shall  be  appointed  and  emploj'ed  as  follows:  In  city  districts  the  Ixjanl  of 
educati(m  shall  appoint,  employ,  and  fix  the  salary  of  one  or  more  truant  officers;  in 
township  districts  the  board  of  education  shall  appoint  one  truant  offi<'er.  The 
coraj)en8ation  of  the  truant  officer,  except  in  city  districts,  shall  be  92  per  day  for 
each  day  actually  employed  in  carrying  out  the  orders  of  the  clerk  of  the  Ixmrd  of 
education. 

Pouers  ami  duties. — The  truant  officer  shall  be  vested  with  police  yiowere,  and  Hhail 
have  authority  to  enter  workshops,  factories,  stores,  and  all  other  places  where  chil- 
dren may  be  employed,  and  do  whatever  may  \ye  necc^ssary  in  the  wav  of  investiga- 
tion or  otherwise  to  enforce  the  last  two  paragraphs.  The  clerk  of  the  hoard  of 
education,  upon  the  representation  of  the  truant  officer,  shall  institute  proceedinp* 
against  any  officer,  parent,  guardian,  person,  or  corporation  violating  any  of  the  pro- 
visions of  the  last  two  paragraphs.  The  truant  officer  shall  keep  a  re(*ord  of  his  trans- 
actions for  the  inspection  and  information  of  the  boartl  of  inlucation,  and  he  shall 
make  such  reports  to  the  clerk  of  the  board  of  education  as  are  require*.!  by  him. 

91.  Reports  of  vriticipaU  and  teachers. — It  shall  be  the  duty  of  all  principals  and 
teachers  of  schools,  public,  private,  and  parochial,  to  report  to  the  clerk  of  the  l)oard 
of  education  of  the  district  in  which  the  schools  are  situate<i,  the  names,  ages,  and 
residences  of  all  pupils  in  attendance  at  their  schools,  together  with  such  other  facts 
as  said  clerk  may  require,  in  order  to  facilitate  the  carrying  out  of  the  last  three 
j)ardgraphs,  and  such  report  shall  l)e  made  the  last  week  of  each  montli.  It  shall  I* 
the  furttier  duty  of  such  principals  and  teachers  to  report  to  the  clerk  of  the  hoard  of 
education  all  cases  of  truancy  in  their  respective  schools  as  soon  after  the  offence!' 
have  l>een  committed  ae  practu»ble. 

9J.  Proceedings  in  rase  of  truancy. — On  the  request  of  the  clerk  of  the  boanl  of  edu- 
cation, the  truant  officer  shall  examine  into  any  case  of  truancv  within  his  district, 
and  warn  the  truant  and  its  parents,  guardian,  or  other  pers<3n  in  charge,  in  writing, 
of  the  final  conse<iuences  of  truancy  if  persisted  in.  When  any  child  between  the 
ajB:es  of  8  and  14  years  is  not  attending  sch(K)l  without  lawful  excuse,  or  in  violation 
of  the  preceding  paragraph,  the  truant  officer  shall  notify  that  parent,  guardian,  or 
other  person  in  charge  of  said  child  of  the  fact,  and  require  such  parent,  guardian, 
or  other  i)erson  in  charee  to  cause  the  child  to  attend  some  recognized  school  within 
five  days  of  the  day  of  notice;  and  it  shall  l)e  the  duty  of  the  parent,  guardian,  «>r 
other  person  in  charge  of  the  child  so  to  cause  its  attendance  at  some  recognizetl 
school. 

penalties  inqyosed  on  jmrents^  guard ians^  etc. — Upon  failure  to  do  so,  the  truant  ofli- 
cer  shall  report  the  case  to  the  clerk  of  the  l)oard  of  education,  who  shall  make  cow- 
plaint  against  the  parent,  guardian,  or  other  j^rson  in  charge  of  the  child  in  anv 
court  of  con»petent  ii^risdiction  in  the  district  in  which  the  offense  occurs  forputh 
failure,  and  ui)on  conviction  the  parent,  jruaniian,  or  other  person  in  chaiye  shall  w 
lined  not  less  than  $5  nor  more  than  $25,  in  the  discretion  or  the  court,  the  offense  to 
be  punishable  as  a  falta,  or  the  court  may,  in  its  discretion,  require  the  person  » 
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convioteil  to  give  a  bond  in  the  penal  8um  of  $100,  with  sureties  to  the  approval  of 
the  court,  conditioned  that  he  or  she  will  cause  the  child  under  his  or  her  charge  to 
attend  some  recognized  school  within  five  days  thereafter,  and  to  remain  at  such 
school  during  the  term  prescrilied  by  law,  and  upon  a  failure  or  refusal  of  any  such 
parent,  guardian,  or  other  person  to  pay  said  fine  or  furnish  said  bond,  according  to 
the  order  of  the  court,  then  said  i>arent,  guaniian,  or  other  person  shall  l>e  imprisoned 
in  the  proper  jail  not  le^s  than  five  days  nor  more  than  ten  days. 

9S.  \Vhen  child  U edemnt. — When  any  truant  officer  is  satisfied  that  any  child,  com- 
pelled to  attend  school  by  the  provisions  preceding,  is  unable  to  attend  school 
r>ecause  absolutely  requireii  to  work,  at  home  or  elsewhere,  in  order  to  support  itself, 
or  help  support  or  care  for  others  legally  entitled  to  it,*?  support,  who  are  unable  to 
support  or  care  for  themselves,  the  truant  officer  shall  reyn^rt  the  case  to  the  bfjanl  of 
education,  who  may  exempt  such  child  from  the  provisions  preceding. 

94'  Penalties. — Any  officer,  principal,  teacher,  or  person  mentione<l  in  the  forego- 
ing four  paragraphs  neglecting  to  perform  any  duty  imposed  upon  him  by  these  para- 
graphs shall  he  fined  not  less  than  $5  nor  more  than  $20  for  each  offense.  Any  offi- 
cer or  agent  of  any  corporation  violating  any  of  the  aforementioned  paragraphs,  who 
participates  or  acquiesces  in  or  is  cognizant  of  such  violation,  shall  l)e  fined  not  less 
than  $5  nor  more  than  $20.  Any  person  who  violates  any  of  the  aforesaid  para- 
graphs for  which  a  penalty  is  not  elsewhere  provided  shall  l)e  fined  not  more  than  $60. 

Jurisdiction. — Correctional  judges,  or  if  the  district  has  not  a  correctional  judge, 
then  the  municipal  shall  have  jurisdiction  to  try  the  offenses  described  in  the  afore- 
said paragraphs,  and  their  judgment  shall  be  final. 

95.  Where  lav  does  not  overate. — This  enforced  attendance  shall  not  he  operative  in 
any  school  district  where  there  are  not  sufficient  accommodations  in  the  public  schools 
to  seat  children  compelled  to  attend  the  public  schools  under  the  provisions  of  the 
five  preceding  paragraphs. 

90.  Ditty  of  commi.^sioner  of  public  schools. — Tt  shall  l>e  the  duty  of  the  commissioner 
of  public  schools,  from  time  to  time,  whenever  deemed  advisable,  to  formulate  and 
forward  to  boards  of  education  throughout  the  island  regulations  and  suggestions 
for  the  instruction  and  guidance  of  all  persons,  officers,  superintendents,  principals, 
teachers,  and  persons  charged  with  the  enforcement  of  the  preceding  six  paragraphs, 
or  any  of  their  provisions. 

TEACH ERH*   I  NSTITL'TE. 

97.  Organization  hy  hoard  of  superintend ent.<<. — It  shall  be  the  duty  of  the  board  of 
superintendents  to  organize  in  each  province  at  leatst  one  teachers'  institute,  and  more 
than  one  if  in  the  opinion  of  the  boanl  of  superintendents  one  will  not  accommodate 
all  the  teax^hers  of  the  province. 

98.  Number  and  salaries  of  instructors  and  lecturers. — The  board  of  superintendents 
shall  determine  upon  the  number  and  salaries  of  instructors  and  lecturers  of  any 
institute  and  the  length  of  each  session  of  the  institute,  provided  that  no  session  shall 
continue  less  than  four  school  weeks. 

Attendance  of  teachers  necessary  to  collect  Kacaiionmlaries. — Vac\\  teacher  shall  attend 
at  least  one  complete  session  of  the  institute  in  order  to  obtain  his  salary  during  the 
vacation  ]>eriod. 

99.  Institute  fund. — As  a  condition  of  attending  the  institute  each  teacher  shall 
deposit  with  an  individual  to  be  designated  by  the  board  of  superintendents  the 
amount  of  $5,  whiih  shall  form  the  institute  fund.  This  fund  shall  be  used  to  cover 
the  necessary  expenses  of  the  institute  and  shall  be  exi)ende<l  ^nd  accounted  for  as 
directed  in  order  from  time  to  time.  If  the  ex[)enses  of  the  institute  excee<l  in 
amount  the  institute  fund,  the  unpaid  balance  shall  be  paid  from  the  island  revenues. 
If  the  institute  fund  for  any  year  ex(;ee<ls  the  expenses  of  the  institute  for  that  year 
such  excess  shall  go  to  form  a  sinking  fund  for  the  su|)port  of  the  institute. 

100.  Organization  of  in^^fitnfes. — The  board  of  superintendents  shall,  at  their  regu- 
lar meeting  in  October,  19(X),  <lecide  upon  a  plan  for  the  organization  of  the  teachers' 
institutes  of  the  island  for  the  school  years  of  1900-1901,  and  submit  the  same  to  the 
secretary  of  public  instruction  and  the  military  governor  for  approval  as  soon  there- 
after as  poasible. 

BOARD   OF    EXAMINERS. 

101.  Plans  for  ej'ainin(ttion  of  feaclurs. — The  board  of  superintendents  shall  at  their 
regular  meeting  in  Octol)er,  1900,  decide  upon  a  plan  for  the  examination  of  the 
teachers  of  the  island  as  U)  their  (pialification  to  teach,  and  shall  present  the  same 
in  writing  to  the  military  governor  through  the  secretary  of  public  instruction  as 
soon  threafter  as  possible  for  his  approval. 
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10^.  Certificate  a  requisite  to  employinnit  of  teacher. — After  the  approval  and  publica- 
tion of  the  plan  mentioned  in  the  pret'eding  paragraph,  no  person  shall  be  employed 
ap  teacher  m  a  common  school  who  has  not  obtained  from  a  board  of  examiner? 
ha\ing  comj)etent  jurindiction  a  certificate  of  good  moral  character,  and  that  he  or 
she  is  qualified  to  teach  such  branches  of  study  as  the  board  of  superintendents  may 
decide  uixm,  and  iKwsesses  adecjuate  knowle<.lge  of  the  theory  and  practice  of  teaching. 

103, — All  salaries  and  lines  mentioned  in  this  order  shall  be  livable  in  Unite*! 
States  currency  or  its  ecjuivalent. 

J.  B.    HiCKEY, 

AmMant  A (ljtUant-Oenera'. 

Bv  Senator  Forakeu: 

Q.  Now,  when  did  you  have  your  first  difference  with  General 
Wood^ — A.  When  I  came  to  the  I'nited  States  to  organize  the  expe- 
dition I  wrote  an  article  which  was  published  in  the  Boston  press;  it 
was  published  in  the  Boston  Herald 

Q.  Please  give  us  the  date  of  that  if  you  can  give  it. — A.  Alx^ut 
March  25,  possil)ly  March  20. 

(C/Ontinuing.)  In  which  1  said  I  believed  General  Wood's  character- 
istic to  be  this — that  he  selects  a  man  for  certain  work  and  trusts  him 
absolutely.  I  went  back  to  the  island  of  Cuba  and  I  found  that  not  a 
bill  had  been  paid,  so  far  as  I  could  find,  during  my  absence.  1  then 
presented  a  series  of  decre(\s,  trying  to  straighten  out  school  expenses. 
Nothing  was  said  of  any  new  law,  and  although  I  was  at  the  head  of 
the  primary  school  department,  that  law  was  prepared  in  his  own 
office,  and  1  was  allowed  to  present  decree  after  decree  in  regard  to 
future  expenditures  and  the  payment  of  past  }>ill8  without  his  letting 
me  know  that  that  law  was  in  existence.  When  I  found  out  that  that 
law  was  in  existence,  then  came  the  first  difficult}'. 

Q.  What  do  you  mean  })y  decree;  do  you  mean  a  proposed  lawJ— 
A.  Yes;  a  proposed  law. 

Q.  You  prepared  law  after  law  bearing  on  the  management  and 
conduct  of  the  schools  and  presented  them  to  General  \\  ood  for  bis 
approval  and  to  be  promulgated  by  him,  I  supposed — A.  Yes;  that 
was  according  to  law. 

Q.  What  disposition  did  he  make  of  those  several  laws  you  pre- 
sented to  him^ — A.  He  always  promised  me  that  those  decrees  would 
be  published,  and  I  kept  repeatmg  my  request  to  him  for  publication. 

Q.  How  many  of  them  were  there  ^ — A.  There  may  have  been  half 
a  dozen. 

Q.  What  did  the}'  relate  to? — A.  To  the  payment  of  school  bills 
and  to  the  exp(»nditures  for  coming  examinations  of  teachers,  and  so 
forth. 

Q.  And  he  never  let  you  know  that  they  were  preparing  a  new 
law.  —A.  I  never  heard  of  it  until  a  chance  remark  told  me. 

Q.  I'hen  what  haj)pened  i  A.  Then  I  considered  seriously  resigning 
from  my  position,  feeling  that  I  did  not  have  the  confidence  of  Gen- 
eral Wood.  I  had  already,  however,  secured  a  guaranty  of  about 
S7J^JK)o  for  the  excursion  of  the  teachers  and  the  Secretary  of  War  was 
preparing  the  transport  for  that  excursion,  and  1  felt  I  had  better earrv 
that  out  first. 

Q.  Where  did  you  raise  that  S73,00()  ^  In  this  country  ^  — A.  I  went 
to  Boston  and  put  myself  in  conununication  with  Governor  Crane  and 
others.  Mr.  Higginson 

Q.   You  raised  it  in  this  country,  not  in  Cubai; — A.  Yes,  sir. 

Q.  How  did  you  and  he  settle  the  difference  that  arose  at  that 
time^ — A.  There  was  no  settlement.  When  1  went  back  I  went  to 
^leneral  Wood  with  my  resignation;  1  told  him  I  had  criticised  hini. 
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Q.  When  was  this?— A.  In  September,  1900.  I  told  him  I  had 
criticised  him  as  not  being  an  honest  man  and  I  wished  to  be  the  one 
to  tell  him  so,  and  I  tendered  my  resignation. 

Q.  Right  there,  what  did  you  refer  to  there?  His  withholding  from 
you  knowledge  of  this  new  law? — A.  No,  sir. 

Q.  Or  his  statements  at  Cambridge? — A.  Yes,  sir. 

Q.  You  had  reference  to  that? — A.  1  liad  reference  to  all,  the  lack 
of  confidence  1  had  in  him  beciiuse  he  did  not  correct  the  law;  it 
seemed  to  me  a  dishonest  act. 

Q.  He  had  published  the  law  in  your  absence? — A.  No,  sir;  he  had 
not  published  it.  The  law  was  there  in  the  palace  ready  for  publica- 
tion, and  these  various  decrees  which  I  had  prepared  and  wnich  he 
was  promising  to  publish,  were  being  sent  down  to  be  incorporated 
in  the  new  law  unbeknown  to  me. 

Q.  Were  they  incorporated  ? — A.  Some  of  them  were. 

Q.  And  some  of  them  rejected?— A.  Not  rejected^  but  some  had 
been  covered  by  the  law.  I  do  not  think  there  was  any  question  as  to 
the  advisability  of  the  decrees 

Q.  Your  decrees? — A.  Yes. 

Q.  And  you  think  they  were  substantiall}^  met  in  the  new  laws? — 
A    I  think  so. 

Q.  You  left  Cuba  in  June  some  time? — A.  No,  sir;  in  January. 

Q.  No;  I  mean  coming  up  to  Harvard? — A.  Yes;  June  25. 

Q.  This  law  was  promulgated  after  you  left,  was  it  not? — A.  Yes, 
sir;  it  was  dated  June  30,  but  it  was  promulgated  after  1  had  reached 
Cambridge. 

Q.  It  was  not  promulgated  until  after  you  reached  Cambridge? — 
A.   No,  sir. 

Q.  When  did  you  reach  Cambridge? — A.  I  sailed  June  25,  and  I 
think  I  reached  there  about  the  1st  or  2d  of  Juh'. 

Q.  The  law  was  probably  promulgated  at  the  time  of  its  date? — A. 
No,  sir. 

Q.  Or  July  1? — A.  I  do  not  know;  I  did  not  see 

Q.  I  am  not  talking  about  what  you  know,  I  am  talking  about  when 
it  was  promulgated.  It  purports  on  its  face  to  have  been  promulgated 
on  the  80th  of  June. — A.  It  may  have  been  promulgated  then,  but  1 
do  not  know  whether  it  was  or  not. 

Q.  How  wa«  the  law  promulgated — by  printing  it  in  the  Gazette? — 
A.  Yes,  sir. 

Q.  To  go  back,  now,  I  would  like  te  ask  you  whether  or  not  this  law 
was  promulgated  after  you  left  Cuba  for  Harvard? — A.  Yes,  sir. 

Q.  If  you  answered  no  before,  that  was  a  mistake? — A.  Yes,  sir. 

Q.  I  want  to  get  the  order  of  things.  Up  to  the  time  when  this 
law  was  promulgated  there  wa.s  no  breach  between  you  of  any  kind?  — 
A.  There  was  that  breach  when  I  found  out  that  the  law  w^as  written 
during  my  absence  and  I  was  not  told  about  it.     I  found  that  out 

Q.  >Vhat  do  you  mean  by  written  during  your  absence? — A.  When 
I  was  North  in  March  orgiinizing  this  expedition.  I  did  not  know 
al)Out  that  until  I  returned  to  Cuba. 

Q.  The  law  was  not  promulgated? — A.  It  was  the  fact  of  its  being 
prepared  unbeknown  to  me,  although  I  was  carrying  out  the  law  as  the 
head  of  the  public  schools. 

Q.   You  felt  that  it  ought  not  to  have  been  prepared  without  letting 
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you  know  about  it?— A.  T  felt  that  it  showed  a  lack  of  confidence  in 
me,  and  I  thought  1  would  resign 

Q.  Were  they  not  receiving  from  time  to  time  these  fixed  different 
decrees  you  speak  of  ?  — A.  les,  sir. 

Q.  During  this  identical  period  ? — A.  During  part  of  the  time.  The 
body  of  the  law  was  prepared  during  my  absence,  and  I  did  not  know 
that  these  decrees  were  going  into  a  new  law. 

Q.  Did  you  present  any  of  those  decrees  before  you  came  up  here 
to  make  arrangements  for  the  summer  school? — A.  No,  sir. 

Q.  They  were  all  presented  and  prepared  after  your  return  ?— A. 
Yes,  sir. 

Q.  And  they  had  commenced  the  work  of  preparing  the  new  law 
while  3'ou  were  up  here? — A.  It  was  practically  finished  when  I  got 
back. 

Q.  And  yet  they  put  into  it  six  decrees  that  you  presented?— A. 
They  put  in  a  number  of  decrees. 

Q.  Did  you  discuss  with  General  Wood  each  time  the  character  of 
those  decrees? — A.  Yes,  sir;  I  sent  a  letter  with  each  one. 

Q.  Did  you  have  any  promises  with  respect  to  them? — A.  Ye^,  sir; 
1  alwavs  went  in  person. 

Q.  ITou  delivered  them  in  person? — A.  Yes;  I  delivered  tbem  in 
person. 

Q.  And  3^ou  also  had  a  written  communication  in  which  you  sub- 
mitted them? — A.  Yes;  1  always  handed  him  a  letter  of  explanation 
with  a  decree 

Q.  And  you  saw  General  Wood  on  every  such  occasion? — A.  Asa 
rule;  although  it  is  possible  that  I  may  have  seen  only  the  chief  of 
staff  on  one  or  two  of  those  occasions. 

Q.  And  it  was  when  you  went  there  to  present  the  decrees  that  by  a 
chance  remark  you  learned  they  were  preparing  a  new  law  'i — A.  Yes, 
sir.  He  said,  ''I  think  that  is  all  in  tne  new  law,"  and  then  for  the 
first  time — in  the  meanwhile  I  had  been  spending  the  money  of  Cuba 
and  making  expenditures,  which  if  I  had  known  of  that  law  I  would 
not  have  done. 

Q.  I  understand  that.  Why  do  you  say  that  was  a  chance  remark? 
It  does  not  seem  so. — A.  Because  if  General  W^ood  had  intended  that 
1  should  know  of  that  school  law  he  would  not  have  waited  three 
weeks  after  1  had  returned,  but  would  have  told  me  before  that.  It 
was  three  weeks  after  I  returned  before  1  learned  that  that  law  was 
being  prepared. 

Q.  This  was  a  very  good  law,  1  think  you  said? — A.  No,  sir;  I  did 
not  say  that. 

Q.  fcxcept  as  to  the  reduction  of  salaries? — A.  Xo,  sir;  I  do  not 
think  I  made  that  statement. 

Q.  1  think  you  said  there  was  no  question  as  to  the  character  of  the 
law. — A.  If 'I  made  that  statement  it  was  that  I  had  had  no  contro- 
vers\^  with  General  W^ood  over  it:  that  is  what  I  meant  to  say. 

Q.  What  did  you  say  when  he  spoke  of  the  new  law  if — A.  I  ^i^ 
that  I  felt  that  there  was  a  lack  of  confidence  in  me,  and  I  said  at  that 
time  that  if  it  were  not  for  the  fact  that  I  had  the  Cuban  expedition 
on  hand  and  partly  organized  I  should  resign. 

Q.  So  before  you  left  Cuba  to  go  to  Cambridge  you  had  that  sort  of 
a  difference  with  him? — A.   Ye.s,  sir. 

Q.  And  you  had  threatened  to  resign  before  you  left  Cuba?— A.  I 
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told  him  that  I  had  felt  it  was  a  lack  of  confidence  and  if  it  were  not 
for  this  expedition  I  would  resign. 

Q.  But  you  put  it  on  the  ground  that  you  felt  he  had  no  confidence 
in  you  if — A.   les,  sir. 

Q.  No  question  had  arisen  up  to  that  time  about  finances? — A.  Not 
that  I  know  of. 

Q.  You  heard  about  that  before  j^ou  came  back A.  What  do  you 

mean? 

Q.  About  your  intermeddling.     He  said  you  intermeddled A. 

There  never  was  a  word  said  about  that  until  after  I  resigned.  In  a 
letter 

Q.  Did.  you  not  tell  us  awhile  ago  that  General  Wood  charged  you 
with  not  confining  yourself  to  this  departments — A.  Yes,  sir. 

Q.  When  was  it  lie  charged  you  with  that? — A.  That  was  a  public 
interview  with  General  Wood,  in  answer  to  a  charge  in  the  press  made 
over  niv  own  name.     That  was  after  I.  left  the  island. 

Q.  N^ot  while  you  were  in  the  island  at  all? — A.  No,  sir. 

Q.  In  what  paper  did  you  publish  that? — A.  The  Boston  Herald, 
and  Globe,  and  Transcript. 

Q.  From  the  time  you  returned  from  Cambridge,  had  matters  got 
worses — A.  During  the  summer,  yes. 

Q.  You  were  at  swords'  points,  so  to  speak? — A.  No;  I  merely  said 
that  General  Wood,  during  the  summer,  had  misrepresented  many 
things  in  Cambridge. 

Q.  You  told  him  that? — A.  Yes,  sir. 

Q.   Upon  your  return? — A.  That  I  thought  he  was  dishonest;  yes. 

Q.  And  still  you  remained  there  and  were  not  at  swords'  points 
with  him? — A.  I  have  a  letter  here  which  I  did  not  have  a  chance  to 
introduce.  When  I  returned  I  went  to  General  Wood's  oflice,  I  think 
it  was  September  24.  1  said,  ''General  Wood,  now  that  the  Harvard 
excursion  is  over  and  the  work  in  connection  with  it  is  over  I  wish  to 


Q.  You  have  told  us  that  several  times. — A.  Allow  me  a  moment. 
General  Wood  said  to  me  then,  ''Mr.  Frye,  I  have  made  also  some 
very  harsh  criticisms  of  3'ou;  let  us  shake  and  make  up  on  this  thing 
and  go  on  with  the  work  again."  I  said,  "General  Wood,  will  it  be 
on  a  revised  school  law,  giving  me  back  my  original  office  T'  and  he 
said  "'Yes,''  and  he  called  in  his  secretary,  Mr.  Gonzales.  After  he 
had  explained  that  he  had  been  overworked  and  did  not  know  what 
was  in  the  law,  and  that  he  would  make  the  changes  promptly'  on  my 
presenting  the  situation — as  he  presented  the  situation  it  seemed  that 
he  had  no  intention  of  doing  me  harm,  and  1  sat  down  and  wrote  a 
letter  to  the  Secretaiy  of  War,  and  one  to  President  Eliot,  of  which  I 
have  a  copy  here,  and  General  Wood  agreed  to  write  similar  letters, 
in  which  1  agreed  to  assume  all  responsibility  for  the  trouble  that  had 
come  from  that  law  being  written  during  my  absence.  1  will  read 
that  letter  if  you  want  me  to. 

Q.  I  wouW  like  to  have  it  read — the  one  to  the  Secretary.  —A.  Yes, 
sir.  I  will  read  the  one  to  the  Secretary  of  War.  It  was  on  Septem- 
ber 26,  and  therefore  my  date  that  I  gave  you  a  moment  ago  of  the 
probable  interview  was  probably  within  a  day  or  two  of  the  correct 
date.  I  am  pleased  to  say  this,  because  on  this  day  1  felt  honestly  and 
candidly'  that  my  criticism  of  General  Wood  in  regard  to  preparing 
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that  law  while  I  was  out  of  the  ij<land  could  have  been  straightened  out 
if  I  had  simply  gone  to  him  about  it.     [Reading:] 

Habana,  Sejttrmlter  2fS,  1900. 

Dear  Mr.  Ro()t:  Nearly  two  moiithp  ago  I  spoke  with  youal)out  my  work  in  Cuba. 
The  time  ha<l  come  when  I  felt  that  this  work  miwt  end.  As  I  owe  my  iKwtion  hen* 
to  your  own  kind  wordn  written  to  General  Brooke,  it  seemerl  to  l)e  my  auty  to  si^eak 
with  you  before  placing  my  resignation  in  the  hands  of  the  military  jj^overnor. 

I  told  you  I  felt  that  the*  writing  of  a  new  school  law  for  Cuba  during  my  absence 
in  the  I^nite<i  States  showe<l  Iohs  of  confidence  in  me.  and  that  of  course  without  the 
confidence  of  (xeneral  Woo*!  I  could  not  do  niv  work.  Knowing  my  motive  in  the 
work  here,  I  felt  hurt  when  that  motive  seeme<l  to  be  doubteil  and  when  it  seemed  as 
if  I  were  no  longer  trusted.  1  could  not  then  resign,  b(»cau.»»e  I  had  l)egun  to  oiiganize 
the  Harvard  excursion,  and  that  must  go  forward.  My  mind  dwelt  with  hitter 
thought  upon  the  seeming  wrong,  and  I  spoke  harsh  words  of  (General  Wood,  n(»t 
seeing  that  the  greatest  wrong  of  all  was  my  own  lack  of  frankness  in  not  going  to 
him  fr>r  a  manly  talk.  But  weary  months  oif  doubt  had  tinged  every  thought,  for  it 
seemed  as  if  the  work  so  dear  to  my  heart  must  end. 

The  whole  trouble  had  l)egun  over  a  slight  thing  that  a  few  momentf^  of  frank 
talk  would  have  cleartHl  awav,  but  I  did  not  see  it.  Thus  it  went  on  growing  and 
harsh  words  were  spoken  witli  the  effect,  of  course,  of  making  matters  worse.  In 
this  I  <lid  wrong;  whatever  the  cause,  those  wonls  ought  never  to  have  l)een  spoken. 

I^ist  Mf)nday  I  went  to  (Jeneral  Wood  with  my  written  resignation  in  my  pocket. 
I  did  not  go  in  anger,  nor  in  a  spirit  of  reproach.  The  truth  had  dawned  upon  me 
that  a  slight  cause  that  a  few  frank  words  would  have  removed  had  grown  because 
of  my  own  bitter  words,  and  that  these  were  the  very  cause  of  the  growing  distrust 
that  i  resented  so  keenly.  The  moment  I  saw  the  truth  I  saw  also  my  duty,  naDjely, 
to  go  to  (Jeneral  Wood' and  tell  him  frankly  how  I  had  felt,  with  the  cause  of  the 
feeling,  and  repeat  to  him  as  nearly  as  i>ossible  the  very  words  I  had  spoken; 
then  to  lay  down  my  work  and  go  back  to  my  little  home  in  California.  There  was 
not  the  slightest  thought  of  an\  other  outcome.  There  was  no  reservation.  I  wished 
for  him  to  know  at  least  that  t  had  done  this  la.Mt  duty  fully  myself. 

But  as  we  talked  frankly  I  began  to  sec?  things  in  another  light.  I  hope  that  Gen- 
eral Wood  did  also.  It  was  not  the  governor  who  was  speaking,  but  the  man.  It 
was  not  the  voice  of  one  trying  to  crush  out  my  work,  but  of  one  searching  for  light 
while  bearing  a  heavy  burden  in  the  dark.  Never  iKjfore  had  I  felt  such  a  stronj? 
desire  to  help  lift  a  burden.  My  schools,  the  teachers  I  love,  the  plans  of  weary 
hours,  my  motives,  all  passed  l)efore  my  mind.  Could  it  be  possible  that  such  a 
work  must  stop  l;)ecause  two  men  had  misunderstoocl  each  other  and  had  drifted  apart? 
How  small  the  first  cause  seemed,  but  how  far  we  had  drifted. 

It  was  beyond  doubt  the  happiest  moment  of  my  life  when  General  Wood  said: 
**  No,  I  do  not  want  you  to  resign;  the  past  is  behind  us  and  we  will  never  recall  it. 
From  this  moment  there  is  confidence  and  we  will  work  together  for  the  good  of  the 
schools."     A  single  hour  had  cured  the  ill  of  half  a  year. 

When  I  went  to  the  jialace,  my  only  thought  was  for  the  faithful  teachers  who 
have  learned  to  trust  me  and  who  will  go  where  I  lead.  The  very  thought  of  this 
confidence  almost  broke  m^*  heart,  as  I  realized  the  long  bitter  struggle  throuirh 
which  I  had  at  first  passed  in  Cuba,  and  how  hard  I  had  worked  to  win  the  trust  of 
the  i)ecjple— and  now  after  all  it  could  not  be  used  for  Cuba's  good.  I  had  set  down 
for  the  task  of  the  first  year  the  winning  of  the  trust  of  this  little  nation,  well  know- 
ing that  with  such  a  lever— and  with  no  other— the  nation  could  be  uplifted.  But 
now  all  seemed  to  go  for  naught. 

But  when  I  came  from  the  palace  I  was  doubly  ^lad  of  the  confidence  of  the 
Cubans.  Not  only  could  this  be  made  a  means  of  uplifting  the  schools,  but  I  could 
place  back  of  (ieneral  Wood  an  army  of  bright,  intelligent  teachers  scattered 
through  every  city,  town,  and  village  of  the  island.  In  these  trouble<l  political 
days,  this  means  much.  1  could  only  turn  this  trust  of  the  teachers  where  1  myself 
trusted,  and  that  is  all  I  can  do  now;*  but  I  am  trusting  now  where  I  did  not  tlien, 
and  the  effec^t  will  soon  be  felt  in  nearly  every  home  in  Cuba. 

Thanks,  tlien,  to  General  Wood's  manly  and  generous  attitude,  I  shall  go  forward 
with  the  work  (loubly  strong  now  in  his  confidence. 

Pardon  this  long  letter,  when  I  know  you  are  so  busy;  but  it  was  your  first  kind 
letter  that  gave  me  this  cliance  to  work  with  the  (Mbans.  It  has  been  your  support 
that  has  given  to  Cuba  the  great  voyage  of  enlightenment.  Knowing  of  your  deep 
interest  in  the  school  work  of  this  little  country,  I  thought  you  would  be  glad  to 
lea— 1  that  this  work  was  not  to  Ih»  broken  or  changtHl  at  this  time.  Morei>ver,  I  had 
a  duty  to  i>erform  toward  (Teneral  Wood  in  telling  you  that  I  was  wrong  in  my  judg- 
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ment  of  him.     With  all  my  heart  I  can  now  stand  back  of  him  and  give  every  ounce 
of  my  strength  in  his  support. 

Sincerely,  yours,  . 

I  have  written  President  Eliot  to  the  same  effect. 

Q.  Now,  you  wrote  that  letter  on  the  26th  of  September,  1900?  —A. 
Yes,  sir. 

Q.  You  wrote  that,  then,  after  you  had  learned  at  Harvard  that  he 
had  deliberately  falsitied  ? — A.  Ye^s,  sir. 

Q.  You  knew  that  when  you  wrote  that  letter  to  Secretary  Root'^ — 
A.  Yes,  sir. 

Q.  And  you  knew  also  that  you  had  told  General  Wood  that  he  was 
a  di.shonest  man  ? — A.  Yes,  sir. 

Q.  And  that  he  had  made  promises  which  he  had  violated  ? — A.  Yes, 
sir. 

Q.  And  that  he  had  wrecked  your  educational  enterprise  at  Cam- 
bridge ^ — A.  No,  sir. 

Q.  Almost  if — A.  No,  sir. 

Q.  Did  you  not  say  that  he  had  threatened  it? — A.   Not  to  him. 

Q.  Not  to  General  Wood  ^ — A.  No,  sir. 

Q.  But  to  us  ^-A.  Yes. 

Q.  And  you  wrote  that  after  all  that? — A.  Yes. 

Q.  And  then  you  turned  over  a  new  leaf,  intending  to  o;ive  him 
j'our  hearty  support?-  A.  No,  sir.  1  explained  in  this  letter,  in  the 
first  part,  that  tnis  had  reference  to  the  writing  of  that  new  school  law. 

Q.  I  know.  In  the  first  place,  you  had  reference  to  the  new  school 
law;  you  had  that  in  mina,  but  you  had  the  Cambridge  matter  in 
mind  too? — A.  I  had  the  criticisms  of  General  Wood  in  mind. 

Q.  You  had  criticised  Geneml  Wood  to  the  Secretary  of  War  in 
extravagant  language  ? — A.  I  had  said  1  did  not  believe  him  to  be  an 
honest  man. 

Q.  You  had  told  the  Secretary  of  War  that? — A.  Yes,  sir. 

Q.  And  you  had  the  same  record  before  you  you  have  exhibited 
here? — A.  Ud  to  that  time;  xi^s,  sir. 

Q.   You  haa  all  that  bt»fore  you? — A.  Yes,  sir. 

Q.  The  making  of  a  new  school  law  without  consulting  }^ou? — A. 
Yes,  sir. 

Q.  And  the  publication  of  it  while  you  were  absent,  the  promulga- 
tion of  it,  I  mean? — A.  Yes,  sir. 

Q.  And  then  his  misrepresentation  as  to  the  fact  that  he  had  pro- 
mulgated it? — A.  Yes,  sir. 

Q.  And  his  misrepresentation  about  reducing  salaries  and  making 
other  changes ? — A.  Yes. 

Q.  You  had  all  those  various  lights,  for  that  is  all  there? — A.  That 
is  all  there. 

Q.   And  yet  you  wrote  that  letter? — A.  Yes,  sir. 

Q.  Now,  then,  you  started  in  new  from  that  time,  wiping  out,  as 
you  say  in  that  letter,  all  that  had  gohe  })efore.  Now,  1  want  to  know 
when  you  next  had  any  trouble  with  him  i — A.  1  would  like  to  go  back 
and  explain 

Q.  No;  I  don't  want  to  go  back. — A.  All  right,  if  you  do  not  wish 
me  to  answer;  Imt  this  letter  relates  only  to  the  writing  of  that  law 
and  nothing  else;  it  does  not  excuse  him  for  any  lies  he  told,  or  any- 
thing else.  But  I  told  him  that  I  knew  of  the  writing  of  that  law;  but 
when  he  came  to  Cam})ridge  and  made  those  statements  that  he  was 
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tired  out,  and  from  that  moment  he  would  reform  those  laws.  I 
believed  him. 

Q.  When  he  came  to  Cambridge  he  had  just  returned  from  the 
ocean? — A.  Yes,  sir. 

Q.  You  said  his  excuse  for  telling  a  lot  of  lies  was  that  he  was 
tired  out. 

Senator  Hanna.  No;  I  think  this  was  after  he  went  back. 

Senator  Foraker.  No;  he  says  General  Wood  in  September  made 
the  excuse  that  the  lies  he  told  at  Cambridge  were  told  when  he  was 
worn  out  with  work. 

The  Witness.  Yes. 

By  Senator  Foraker: 

Q.  And  I  am  calling  your  attention  to  the  fact  that  he  was  just  back 
from  what  we  call  a  restful  trip;  but  no  matter  about  that.  Did  the 
SexTctary  answer  that?  -  A.  No.  I  think  he  was  being  operated  up<^)u 
for  some  trouble  in  the  chest  at  that  time;  vou  may  recollect  about 
that.  I  do  not  even  know  that  he  received  tfiis  letter,  but  I  am  very 
glad  to  put  it  in  evidence. 

Q.  1  see  that  you  are  delighted  to  do  it,  but  you  talked  more  than 
an  hour  before  you  did  it.— A.  I  beg  your  pardon;  that  question  was 
not  raised  until  I  was  the  one  that  suggested  this  letter. 

Q.  I  was  getting  around  to  this  letter;  I  was  coming  to  it,  and  you 
then  suggested  it  when,  I  think,  you  saw  what  I  was  coming  to.— A,  I 
had  this  letti^r  here  on  tile  with  you.     IIow  could  I  cover  it  up? 

Q.  Of  course  you  could  not;  of  course  we  know  about  this.— A.  1 
thought  this  was  a  committee  of  investigation. 

Q.  I  want  to  get  the  facts  in  reference  to  this  matter,  and  the  record 
will  speak  about  all  these  points.  September  26,  when  you  w  rote  that 
letter,  you  and  General  Wood  started  out  on  friendly  relations  again  ^— 
A.  Yes,  sir. 

Q.  How  long  did  those  friendly  relations  continue? — ^A.  Until 
December. 

Q.  What  happened  then  i  —A.  General  Wood  had  not  made  a  single 
one  of  the  reforms  he  promised  me,  leading  to  that  letter. 

Q.  What  were  those  <— A.  One  was  that  I  ought  to  be  given  my 
work  as  superintendent  of  schools.  Under  the  law  1  was  made  a  pre- 
siding officer  with  no  authority  whatever. 

Q.  Did  he  promise? — A.  Yes,  sir. 

Q.  You  dia  not  say  anything  about  it  in  the  letter  to  the  Secre- 
tary i — A.  This  letter  was  written  to  set  myself  right  before  the  Secre- 
tary of  War  for  criticising  General  Wood  for  preparing  a  law  while  I 
was  out  of  the  island. 

Q.  But  3'ou  do  not  make  any  statement  there  that  General  Wood 
would  make  matters  right  by  reason  of  promising  to  change  the  law 
he  had  j)romulgated. — A.  No.     This  is  a  short  letter 

Q.  'i  es,  nearly  as  long  as  you  have  been  here. — A.  I  am  ready  to  p) 
at  any  time. 

Q.  You  had  not  told  us  what  happened  in  Der*ember. — A.  Because 
you  have  not  given  me  a  chance.  I  went  in  October  and  asked  him 
again  why  he  had  not  revised  the  law.  He  said  he  had  forgotten  it 
The  matter  passed  on.  I  was  loyal  to  him  and  defended  him  a^inj^t 
everybody,  and  at  that  time  he  was  being  attacked,  too.  In  Noveml)er 
I  went  to  him  again  and  asked  him  about  it,  and  he  again  expressed 
great  surprise  that  it  had  not  been  changed.     In  December  I  went  to 
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him  again,  and  realizing  that  he  was  trifling  with  me  and  that  I  could 
not  trust  him  I  did  not  there  tender  my  resignation,  but  I  asked  for 
leave  of  absence  for  three  months,  ancl  he  gave  me  leave  of  absence 
and  asked  me  not  to  take  as  much  time  as  the  leave  I  was  granted  if  I 
could  get  along  with  less,  and  the  document  is  here.  He  asked  me  if 
I  could  return  sooner  to  do  so,  or  something  to  that  effect.  Then  on 
January  9  I  presented  my  resignation. 

Q.  Were  you  still  in  the  island  when  you  presented  your  resigna- 
tion i — A.  1  put  it  in  his  hands  in  January,  and  on  that  day  he  expressed 
the  greatest  suii^rise  that  he  had  not  changed  that  law — that  it  Iiad  not 
been  changed. 

Q.   Was  there  not  an  officer  in  charge  of  that  matter? — A.  No,  sir. 

Q.  Who  was  it  who  framed  that  law — Lieutenant  Hannah — A.  Yes; 
he  was  acting  as  commissioner  of  schools.  The  real  commissioner  was 
ill.  ^ 

Q.   Under  this  law  ^— A.  Yes. 

Q.  And  he  had  charge  of  all  educational  matters  in  the  island? — 
A.  No,  sir. 

Q.  1  mean  the  general  supervision  of  educational  matters^ — A.  No, 
sir;  there  was  a  secretary  of  public  instruction  a})ove  him. 

Q.  Who  was  the  secretary  of  public  instruction. — A.  They  have 
been  changed  several  times.     Doctor  Varona 

Q.  DocU>r  Varona  was  the  secretary  of  public  instruction  under  this 
law? — A.  Yes;  under  that  law. 

Q.  And  Lieutenant  Hanna  was  the  commissioner  of  education  under 
this  law;  and  they  were  both  superior  to  3"ou? — A.  No,  sir. 

Q.  Where  did  you  come  in? — A.  1  came  in  as  chairman  of  the  board 
of  superintendents  in  charge  of  method  in  the  island 

Q.  Of  what  work? — A.  Methods  of  instniction,  and  I  was  responsi- 
ble to  the  secretarv  of  public  instruction. 

Q.  Could  you  cfiange  the  law^ — A.  No,  sir. 

Q.  You  had  to  admmister  the  law  as  it  was? — A.  Yes,  sir. 

Q.  That  is,  in  so  far  as  you  had  duties  under  it? — A.  Yes,  sir;  Gen- 
eral Wood  was  the  only  man  who  could  change  the  laws. 

Q.  Did  you  go  to  Lieutenant  Hanna  and  ask  him  to  make  these 
changes  in  the  law? — A.  No,  sir. 

Q.  Or  to  the  secretary  of  instruction  ? — A.  No,  sir. 

Q.  You  went  over  their  heads  direct  to  General  Wood? — A.  Gen- 
eral Wood  brought  it  up  when  I  presented  my  resignation,  and  made 
these  promises. 

Q.  Is  it  not  true  that  before  the  time  3^ou  mention,  December,  1900, 
you  had  had  other  troubles  than  this — between  the  time  that  you  wrote 
to  the  Secretar}'^  of  War  and  the  time  you  asked  for  leave  of  absence? — 
A.  No,  sir. 

Q.  You  had  no  trouble  whatever? — A.  Not  that  I  recall. 

Q.  And  the  sole  trouble  you  had  at  that  time  was  that  he  had  not 
changed  this  law  as  vou  thought  he  should  have  done? — A.  Yes;  and 
if  you  will  read  on  tlie  second  page  of  that  law  you  will  see  my  duties 
were  limited  strictly  to  presiding  over  the  board  of  superintendents. 
I  was  giving  my  time  and  I  could  not  afford 

Q.  And  you  were  not  satisfied  with  that  kind  of  a  position;  you 
wanted  more  extended  powers? — A.  I  wanted  a  chance  to  do  the  work 
with  the  teachers  or  leave  the  island.  The  trouble  was  not  in  restoring 
me,  it  was  in  General  Wood  breaking  his  promises. 
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Q.  I  have  asked  you  particularly  whether  there  was  not  something 
else  and  you  have  said  ""No''? — A.  Yes,  sir. 

Q.  And  so  we  have  it  narrowed  down  to  the  fact  after  you  wrote 
that  letter  of  September  26  you  had  no  further  grievance  a^inst 
General  Wood  than  the  fact  tliat  he  continued  to  violate  his  promise 
or  keep  his  proniise  to  change  the  law?  That  is  the  whole  thing ^— A. 
Yes,  sir. 

Q.  The  letter  you  wrote  to  Secretary  Root  was  a  truthful  letter 
throughout,  was  it  not,  on  your  part? — A.  Is  your  question  an  honest 
question  i 

Q.  Is  it  an  honest  question?  Certainly. — A.  M^'  answer  to  Secre- 
tary Root  was  honest. 

Q.  You  were  not  trying  to  mislead  him  ? — A.  Are  3'ou  trying  to  mis- 
lead me  i 

Q.  No;  butyou  are  a  witness  on  the  stand. — A.  lamagentleman 

Q.  I  think  you  are;  you  are  in  your  own  estimation,  anyway.  I 
am  trying  to  get  at  facts.  I  have  no  doubt  vou  wrote  the  truth  as  you 
thought  it.  Therefore  when  you  wrote  to  liim  that  it  was  your  fault 
and  not  General  Wood's  you  meant  what  you  saidi* — A.  That  I  had 
criticised  him  in  the  statements 

Q.  The  letter  speaks  for  itself? — A.  Yes;  and  I  would  prefer  to 
refer  to  the  letter. 

Senator  Hanna.  In  writing  that  letter  you  were  carrying  out  the 
feeling  that  grew  out  of  that  interview  on  the  proposition  of  Governor 
Wood  that  3'ou  put  the  past  behind  you,  and  you  reconsidered  your 
determination  to  leave  the  island. 

The  Witness.  Upon  his  promise  to  reform  the  laws.  General 
Wood  pi'omised  to  write  a  letter  of  similar  import  to  President  Eliot, 
and  I  have  a  letter  showing  he  did  write  a  letter  explaining  the  whole 
matter  himself. 

Senator  Hanna.  It  was  an  amicable  adjustment  of  your  differences, 
and  your  interest  in  the  cause  you  were  there  in  was  your  inducement 
to  try  him  again? 

A.  Yes,  sir. 

Q.  And  you  did? — A.  And  he  failed  in  the  promises  to  make  the 
changes,  but  when  he  explained  that  he  was  overworked  and  that  he 
really  believed  I  knew  that  law  was  being  p)repared  I  thought  it  wa;? 
because  he  was  overworked,  and  I  felt  that  if  I  had  gone  to  him  in  the 
first  place  he  would  have  said,  ''Mr.  Frve,  I  thought  vou  knew  about 
that  law." 

Q.  But  in  the  light  of  subsequent  experience  you  do  not  believe 
that  now^ — A.  No,  sir.     I  think  he  is  not  worthy  of  my  confidence. 

By  Senator  Fo raker: 

Q.  If  you  will  allow  me  one  more  question:  I  do  not  want  to  inti- 
mate that  you  are  not  the  gentleman  vou  claim  to  be,  or  anything  of 
that  sort.  I  want  to  understand  whetlier  you  wrote  this  letter  making 
these  statements  to  Secretjiiry  Root  in  consideration  of  promises  Gen- 
eral Wood  gave  you,  or  because  you  wanted  to  tell  nim  the  exact 
truths — A.  1  have  General  Wood's  answer  to  that.  1  said  to  General 
Wood,  '"I  have  criticised  3'ou  before  certain  men,'^  and  I  named  the 
men.  1  said,  ''I  shall  write  these  letters,''  and  I  even  sent  them  over 
for  (xeneral  Wood  to  read,  and  I  had  his  letter  here 

Q.  You  criticised  him  not  only  for  passing  this  law  in  your  absence, 
but  making  these  false  statements i* — A.  In  Cambridge;  yes. 
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Q.  And  you  spoke  of  him  as  an  honest  and  reliable  man,  and  that 
sort  of  thing? — A.   No,  sir. 

Q.  Did  you  not^ — A.  No.  I  said,  ''I  have  confidence  now,"  and 
that  confidence  was  restored  by  the  fact  that  he  said  he  thought  I 
knew  about  the  existence  of  that  law.  He  did  not  deny  he  had  lied 
about  those  things,  but  he  simply  gave  the  excuse  tliat  he  was  tired 
out  and  that  he  jthought  all  the  time  that  1  knew  about  it. 

Senator  Hanna.  He  put  it  on  the  ground  that  there  was  a  misunder- 
standing^ 

The  Witness.  Yes,  and  that  I  knew  all  about  it,  when,  as  a  matter 
of  fact,  I  did  not. 

Senator  Foraker.  (After  examination  of  letter.)  I  will  not  ask  any 
other  questions,  sir,  about  this  letter,  the  letter  speaks  for  itself. 

(Thereupon,  at  2.15  o'clock  p.  m.,  the  committee  adjourned  until 
to-morrow,  Wednesday.  Decemoer  16,  1903,  at  10  o'clock  a.  m.) 


Wednesday,  Decemlei^  16^  190S, 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senator  Proctor  (acting  chairman)  and  Senators  Warren, 
Quarles,  Scott,  Foraker,  Alger,  Bate,  Pettus,  and  Blackburn. 

Senator  Hanna  and  Senator  Teller  were  present  by  courtes}^  of  the 
committee. 

Hon.  Elihu  Root,  Secretary  of  War,  appeared  before  the  committee. 

STATEMENT  OP  HON.  ELIHTJ  KOOT,  SEGBETABT  OF  WA£. 

The  Chair^ian:  Well,  Mr.  Secretary,  we  are  prepared  to  hear  from 
you.  I  do  not  think  it  is  customary"  to  administer  an  oath  to  Secre- 
taries— to  Cabinet  officers.  You  know  something  of  the  matter  that  is 
before  us,  Mr.  Secretary,  I  suppose.  Have  3'ou  a  copy  of  the  charges 
made  by  Mr.  Rathbone  ? 

Secretiiry  Root.  No;  I  have  not. 

Senator  Quarles.  I  think  it  is  the  proper  thing  to  give  the  Secre- 
tary a  copy  of  those  charges  and  take  them  up  one  after  another  and 
let  him  state  whatever  he  may  wish  to. 

A  copy  of  th(*  charges  presented  by  Major  Rathbone  was  here  handed 
to  the  witness,  as  follows: 

I  charge  CJeneral  Wood  with  issuing  orders  and  instructions  to  the  courti^  in  the 
IK)stal  cases  in  viohition  of  article  387  of  tlie  Penal  Code  of  Cuha,  and  in  a  manner 
prejudicial  to  the  rights  and  interests  of  those  under  trial. 

2.  With  authorizing  the  use  of  ex  j>arte  dej)ositions  in  the  postal  cases,  a  proceed- 
ing which  is  contrary  to  the  law  and  the  principles  of  the  law,  and  in  this  case  con- 
trary to  instructions  given  hy  the  Secretary  of  War. 

3.  Witli  accepting  gifts  from  an  organization  conunonly  known  as  Jai  Alia,  to 
which  he  had  granted  a  ten  years*  exclusive  concession,  the  same  being  a  violation 

of  the  so-<*aned  Foraker  law,  which  prohibited  the  granting  of  fran('hise8  or  conces-  | 

sions  during  the  occupation  of  the  island  by  the  American  authorities.     The  accept-  j 

ance  of  these  gifts  constitutes  a  violation  of  article  397  of  the  penal  code  of  Cuba. 

4.  I  also  charge  him  with  complicity  with  another  army  otiicer  in  the  preparation 
and  publication  of  an  article  reflecting  discredittibly  ui)on  their  ranking  officer,  in 
violation  of  an  accept^^l  canon  of  military  service  and  constituting  an  offense  com- 
monly known  as  "conduct  unbecoming  an  officer  and  a  gentleman." 

5.  I  charge  him  with  directing  and  causing  the  auditor  of  Cuba,  by  a  nnlitary  order, 
to  violate  the  law  in  the  treatment  of  accounts. 


752  PROMOTION  OF  GEN.  LEONARD  WOOD. 

6.  1  chaise  him  with  utilizing  the  services  of  an  ex-convict  with  whom  he  was  in 
intimate  personal  association  in  an  effort  to  displace  his  superior  officer  and  by  such 
means  to  secure  to  himself  the  vacancy  thus  created. 

Incidental  to  these  there  are  many  minor  charts. 

Evidence  and  testimony  in  support  of  this  and  other  allegations  is  included  among 
the  documents  sulnnitted  to  the  committee. 

The  Chairman.  Those  are  the  formal  charges  which  Mr.  Rathbone 
preHcnted,  and  if  you  will  take  them  up  in  order  amd  say  what  you 
know  about  them — that,  I  think,  will  be  the  best  way. 

Secretary  Root.  I  would  rather  have  you  ask  me  questions.  I  do 
not  know  what  the  committee  really  wants  to  know. 

The  C/HAiRMAN.   We  want  to  know  what  you  know. 

Secretary  Root.  I  can  tell  you  what  I  know  about  those  that  I  have 
knowledge  of. 

Senator  Foraker.  I  want  to  ask  the  Secretary  some  questions  before 
he  leaves  the  stand;  but  1  will  wait,  and  he  may  vx)vev  the  ground  of 
my  inquiries  in  what  he  says. 

Senator  Petfus.  I  suggest  that  the  Secretary  be  allowed  to  make 
his  statement.  As  I  understand,  he  is  here  to  state  some  facts  that  he 
knows,  and  that  he  desires  to  state.  Let  him  state  them,  and  then  let 
anybody  ask  any  questions  if  they  want  to.  I  do  not  think  we  oujjht 
to  go  over  that  whole  thing,  unless  some  Senator  wants  particularly 
to  ask  some  questions  about  it. 

The  Chairman.  We  will  proceed  in  that  way. 

Senator  Pettus.  Let  the  Secretary  make  his  statement  and  then 
any  Senator  can  ask  him  any  question  that  he  chooses. 

The  Chairman.  Are  there  any  of  those  charges,  Mr.  Secretary, 
about  which  you  have  any  special  knowledge  and  wish  to  make  any 
statement?     If  so,  we  will  be  glad  to  hear  from  you. 

Secretar}^  Root.  I  know  about  the  first.  You  speak  about  my  wish- 
ing to  make  any  statement.  1  do  not  wish  to  thrust  any  observations 
upon  the  committee  or  to  volunteer  any  observations,  I  was  asked  by 
yoUj  Mr.  Chairman,  to  come  before  the  committee  for  the  purpose  o{ 
statmg  such  facts  as  were  within  m^^  knowledge  bearing  upon  these 
charges,  and  I  am  very  glad  to  do  so.  1  think  I  am  under  a  special 
obligation  to  do  so,  in  view  of  the  fact  that  General  Wood  is  absent 
from  the  country  and  absent  under  my  orders.  If  you  find  me  mak- 
ing any  statement  of  facts  as  to  matters  that  you  already  know,  or  that 
you  do  not  consider  relevant,  1  will  be  obliged  to  you  if  you  will 
check  me. 

Senator  Alcser.  If  vou  are  going  to  take  those  charges  up  one  after 
another,  will  you  kindly  read  them  so  as  to  bring  before  us  the  specific 
charge  i 

Secretary  Root.  The  first  charge  in  this  paper  handed  to  me  is  that 
General  Wood  issued  orders  and  instructions  to  the  courts  in  the  postal 
cases  in  violation  of  article  387  of  the  Penal  Code  of  Cuba,  and  in  a 
manner  prejudicial  to  the  rights  and  interests  of  those  under  trial.  I 
have  seen  Mr.  Rathbone's  specification  of  the  orders  and  instructions 
which  I  understand  this  charge  to  refer  to,  and  I  have  to  say  about 
that,  that  that  prosecution  was  conducted  under  my  direction  as  Secre- 
tary of  War,  and  that  in  every  case  which  he  specifies  the  action  of 
General  Wood  was  known  to  me  during  the  progress  of  the  case,  and 
was  approved  by  me,  and  was,  in  my  judgment,  proper,  strictly  in 
accordance  with  his  duty,  and  not  open  to  any  objection  whatever.  I 
have  been  a  prosecuting  officer  in  the  United  States  myself  for  a  num- 


STATEMENT    OF    HON.   ELIHU    ROOT.  753 

ber  of  years,  and  1  do  not  think  that  any  one  of  the  orders  or  commu- 
nications referred  to  went  farther  in  the  wa}^  of  control  of  the  prose- 
cution than  I  have  myself  gone  in  scores  of  cases  in  enforcing  the  laws 
of  the  United  States.  There  is  liable  to  be  a  little  misunderstanding 
of  the  relations  of  the  prosecution  to  a  judicial  proceeding  in  Cuba, 
viewed  from  the  standpoint  of  American  procedure.  The  judge  of 
tirst  instance  in  Cuba  performs  what  js  not  strictly  a  judicial  duty. 
He  is  more  of  an  investigating  officer^  He  is  working  up  the  case. 
His  duty  is  to  work  up  a  case. 

Senator  Alger.  That  is  the  lower  court? 

Secretaiy  Root.  Yes;  that  is  the  lower  court.  Complaint  is  made 
of  some  communications  to  the  judge  of  first  instance  m  this  postal 

Srosecution.  That  judge  is  charged  with  the  duty  of  looking  up  evi- 
ence.  He  ^oes  arouna  and  interviews  people,  talks  to  them,  ana  goes 
to  the  scene  if  some  act  has  been  committed,  some  alleged  crime  in 
some  place;  he  goes  to  that  place  and  talks  to  everybody  he  can  find 
who  is  liable  to  have  any  knowledge  on  the  subject.  It  is  his  business 
to  hunt  up  evidence,  and,  under  the  Cuban  law,  it  is  his  duty  to  act 
under  the  supervision  of  the  prosecutor.  It  is  made  the  express  duty 
of  the  prosecutor  to  supervise  and  direct  the  action  of  this  judge  of 
first  instance.  When  tnis  oflicer  has  gotten  all  his  matter  together, 
affidavits  taken,  and  depositions,  all  m  form,  he  makes  up  what  is 
called  the  summario,  and  that  great  mass  of  statements,  evidence, 
depositions,  documents,  whatever  il  may  be,  is  sent  up  then  to  the 
audiencia,  the  court  that  performs  really  judicial  duties. 

Senator  Quari.es.  Does  he  in  some  sense  discharge  the  functions  of 
our  grand  jury  ? 

Secretary  Root.  Yes. 

Senator  l^UARLES.  Yes. 

Secretary  Root.  It  is  a  kind  of  combination  of  our  grand  jury  and 
our  examining  magistrate. 

Senator  Quarles.  Yes. 

Secretary  Root.  And  of  the  duties  that  a  sheriflF  or  a  marshal  or  a 
police  officer  performs;  and,  as  I  say,  it  is  his  dutv  to  do  this  under  the 
supervision  of  the  fiscal  or  prosecuting  officer.  Of  course,  directions 
from  the  Government,  which  was  prosecuting,  from  General  Wood, 
who,  as  military  governor,  was  charged  with  these  prosecutions,  and 
was  ordered  to  proceed  vigorously  and  relentlessly  in  these  prosecu- 
tions, communications  from  him  to  this  officer,  who  was  looking  up  evi- 
dence and  getting  together  all  the  facts  to  form  the  basis  of  the  final 
accusation,  stand  on  an  entirely  different  basis  from  a  communication 
to  a  truly  judicial  body. 

Senator  Warren.  I  will  have  to  beg,  Mr.  Chairman,  to  be  excused 
now.     My  committee  meets  at  this  time. 

The  Chaibman.   Very  well.     Return  as  soon  as  you  can. 

Senator  Warren.  1  will  do  so.  The}"  were  called  before  we  com- 
menced here. 

The  Chairman.  Very  well. 

Secretary  Root.  This  report  of  the  judge  of  first  instance  goes  up 
to  the  audiencia,  and  the  fiscal  or  prosecuting  officer  presents  it  to 
the  court;  the  court  examines  it,  both  sides  are  heard  upon  the  ques- 
tion as  to  what  offenses  are  exhibited  there,  and  the  court  dii-ects  what 
accusation  shall  be  made.  In  other  words,  it  directs  what  kind  of  an 
indictment  shall  be  preferred  against  the  man  on  the  basis  of  these 

Ex.  C 48 
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charges.  Then  the  fiscal  makes  up  his  accusation  in  accordance  with 
the  direction  of  the  court.  In  that  accusation  he  states  upon  what 
evidence  he  will  rely,  and  the  defendant  comes  in  and  makes  his 
answer  and  states  upon  what  evidence  he  will  rel}',  and  then  the  trial 
comes  on.  Now,  I  am  not  aware  of  any  communication  by  General 
Wood,  or  any  acts  done  by  him,  which  seems  to  me  to  be  in  any  man- 
ner subject  to  serious  question. 

Senator  Foraker.  I  wanted,  before  the  Secretary  left  that  point, 
to  call  his  attention  to  a  telegram  sent  by  Genei-al  Wood  from  Ardsley 
on  the  Hudson,  under  date  of  July  27,  to  Colonel  Scott,  his  adjutant- 
general  in  Cuba,  directing  the  arrest  of  Kathbone,  and  specifving  that 
the  bail  oujrht  to  be  at  least  *25,0()0. 

Senator  Teller:  1  suppose  there  is  not  any  question  alK)ut  it,  is 
there  i 

Senator  Foraker.  I  wanted  to  call  the  attention  of  the  Secretary  to 
the  telegram  itself,  and  then  I  wanted  to  call  his  attention  to  the  one 
sent  on  the  following  morning,  July  28,  saying  that  he  sailed  that 
morning,  and  saying  that  this  telegram  in  regard  to  the  amount  of 
bail  was  not  intended  to  be  more  than  suggestive. 

The  Clerk.  It  is  on  page  131. 

Senator  Foraker.  Yes;  there  is  the  telegram  of  July  27.  That  of 
July  28  is  also  here,  and  I  thought  it  immediately  followed.  In  the 
statement  that  General  Wood  has  tiled  here  he  says  that  this  telegram 
was  sent  the  day  following  the  interview  with  you. 

Secretary  Root.  Yes. 

Senator  Foraker.  Here  in  Washington  ? 

Secretary  Root.  Yes:  he  did  have  an  interview  with  me.  The  ques- 
tion whether  Rath  bone  should  be  arrested  was  one  which  had  been  dis- 
cussed by  General  Wood  and  myself  several  times. 

Senator  Teller.  That  does  not  seem  to  be  in  this  print  tliat  I  have 
got — the  second  dispatch.     1  find  the  first  here. 

Senator  Foraker.  The  second  I  do  not  find.  That  same  telegram 
occurs  a  number  of  times  in  the  record. 

Senator  Hanna.  I  never  heard  of  that  one. 

Senator  Foraker.  I  called  attention  to  it  the  other  day. 

Senator  Hanna.  Was  it  before  the  committee  and  put  in  evidence? 

Senator  Foraker.  Yes;  it  was  put  in  evidence,  and  has  been  in  evi- 
dence all  the  while. 

Senator  Scott.  By  whom  was  it  put  in? 

The  Chairman.  Is  there  anything  further  on  that  points 

Secretary  Root.  1  had  been  very  unwilling  and  General  Wood  had 
been  very  unwilling  to  arrest  Mr.  Rathbone,  and  I  had  instructed  him— 
authorized  him,  perhaps  I  should  say — to  refrain  from  arresting  Mr. 
Rathbone  just  as  long  as  he  possibly  could  with  safety.  Then  very 
gross  frauds  and  peculations  had  occurred  in  Mr.  Rathbone\s  depart- 
ment, and  there  were  numerous  indications  tending  to  show  misconduct 
on  Mr.  Rathbone's  part,  and  it  was  not  considered,  and  1  did  not  con- 
sider and  I  said  to  General  Wood  that  I  did  not  consider,  that  it  would 
be  consistent  with  our  duty  to  permit  Mr.  Rathbone  to  leave  the  island 
of  Cuba  until  the  investigation  had  been  so  completely  finished  as  to 
make  it  certain  that  he  was  not  one  of  the  guilty  parties.  At  the  time 
when  this  telegram  was  sent,  July,  1900,  there  were  indications  that 
Mr.  Rathbone  was  about  leaving  Cuba.  Whether  the  indications  were 
right  or  wrong  I  do  not  know,  out  there  were  such  indications,  and  I 
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told  General  Wood  that  I  did  not  think  we  should  delay  any  longer 
and  that  he  muist  proceed  to  arrest  Mr.  Rathbone,  and  he  sent  tnis 
telegrram. 

Senator  Foraker.  What  did  you  say  as  to  the  amount  of  bail  Gen- 
eral Wood  ^poke  of  ? 

Secretary  Koot.  I  do  not  remember  whether  wo  spoke  of  the  amount 
of  bail  or  not,  but  I  knew  at  that  time  the  amount  of  bail  required,  and 
in  ni}^  judgment  then,  and  now,  the  amount  was  reasonable. 

Senator  Foraker.  He  was  arrested  in  pursuance  of  that  order  upon 
a  charge  of  misappropriating  about  $4,000  only.  I  want  to  ask  whetlier 
or  not  when  the  arrest  was  ordered  you  had  in  mind  anything  be3^ond 
that  particular  charge,  or  whether  you  knew  of  that  particular  charge 
standing  by  itself^ 

Secretary  Root.  1  did  not  know  what  particular  charge  he  would  be 
arrested  on.  His  concern  in  the  whole  field  of  fraud  was  what  was  in 
my  mind  and  what  he  was  to  be  held  accountable  for. 

Senator  Foraker.   You  had  then  before  you  Mr.  Bristow\s  report? 

Secretary  Root.  Yes. 

Senator  Foraker.  Which  set  out  in  det4iil  and  amount  how  a  fraud 
of  about  1$1(X),000,  or  perhaps  more,  had  been  perpetrated  in  the 
destruction  of  some  surcharged  stamps,  had  you  not? 

Secretary  Root.  Yes,  sir. 

Senator  Foraker.  By  a  commission  which  Mr.  Rathbone  had 
appointed? 

Secretary  Root.  Yes. 

Senator  Foraker.  Consisting  of  Mr.  Neely,  Reeves,  and  Mayfield^ 

Secretary  Root.  Yes;  and  I  had  the  report  which  showed  that  right 
under  Rathbone^s  nose  a  very  large  amount  of  money  had  been  stolen. 

Senator  Foraker.  Yes. 

Secretary  Root.  And  I  knew  that  it  had  been  made  possible;  I  knew 
certainly  that  it  had  been  made  possible  by  Mr.  Rathbone's  refusal  to 
submit  the  vouchers  for  expenditure  to  the  general  accounting  and 
auditing  system  of  the  island,  because  1  had  been  concerned  for  a  con- 
siderable time  in  endeavoring  to  get  those  vouchers.  Back  in  January, 
within  a  few  weeks  after  General  Wood  went  to  Habana,  attention  was 
c*alled  by  the  War  Department  to  the  fact  that  the  expenditures  of  the 
Post-Office  Department  in  Cuba  were  coming  in  gross,  and  not  coming 
in  detail,  and  with  the  explanations  which  w^ere  required  here,  and  that 
led  to  a  call  for  the  voucners  of  the  postal  expenditures.  1  went  to 
Cuba  in  March,  1900,  and  found  those  vouchers  had  not  been  furnished, 
and  General  Wood  was  in  great  trouble  about  it. 

The  fact  that  these  expenditures  out  of  insular  funds  were  going  on 
and  he  did  not  know  and  the  auditor  of  the  island  did  not  know  whether 
they  were  going  on  properly  or  not  was  the  cause  of  great  trouble,  and 
I  sent  for  Mr.  Rathbone  and  had  a  talk  with  him  on  the  subject  and 
told  him  he  must  furnish  those  vouchers,  and  was  pretty  peremptorv 
and  sharp  with  him  on  the  subject,  and  he  finally  said  that  he  would, 
and  shortly  after  I  came  back  here  came  this  exposure  of  the  fact  that 
the  vouchers  that  had  been  held  back  really  covered  this  disgraceful 
series  of  frauds.  I  knew  that,  and  I  considered  that  Mr.  Rathbone's 
relations  to  the  whole  series  were  under  investigation  and  that  he 
might  or  might  not  be  found  to  be  responsible  for  the  whole.  I  con 
sidered  $25,000  to  be  a  ver^'  reasonable  bail. 

May  1  say  one  other  thmg  about  this?    This  expression  as  to  the 
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amount  of  bail  has  been  referred  to  as  being  an  indication  of  improper 
control  on  General  Wood's  part.  I  never  knew  a  case  in  which  the 
prosecuting  officer  was  not  called  upon  to  say  what  bail  he  wanted.  I 
never  went  into  court  in  prosecuting  a  case,  and  I  do  not  think  any 
gentleman  here  ever  did,  that  the  prosecuting  officer  was  not  called 
upon  to  fix,  in  the  first  instance,  the  amount  of  bail.  The  court  ordi- 
narily takes  whatever  the  prosecuting  officer  says.  Sometimes,  if 
there  is  objection  to  it,  the  court  will  hear  discussion  upon  it,  and 
soiietimes  changes  the  amount  of  bail  that  the  prosecuting  officer 
fixes;  but  that  is  the  invariable  rule,  and  it  never  entered  mj'  head 
that  there  was  anything  out  of  the  way  about  it. 

Senator  Foraker.  Ihat  is  because  the  prosecuting  attorney  is  sup- 
posed to  have  investigated  the  case  and  to  be  familiar  with  its  gravity, 
if  it  is  a  grave  matter,  and  for  that  reason  is  supposed  to  l^  better 
qualified  to  say  what  bail  should  be  required  than  the  court  is,  really? 

Secretary  Root.  Yes,  sir. 

Senator  Foraker.  I  call  your  attention  to  page  341,  where  both  of 
these  telegrams  from  General  Wood  to  Colonel  Scott,  adjutant-general 
in  Habana,  appear,  where  they  are  printed  one  after  the  other.  I  will 
read  the  second  telegram,  so  that  it  may  be  in  the  record  in  this  con- 
nection.    It  is  as  foUows: 

New  York,  Judy  2S. 
Scx)TT,  Adjutant-Geiieral^  Hattana: 

Telegram  sent  you  yesterday  in  reference  to  postal  cases  was  not  intended  to  be 
mandatory  upon  the  judge  as  to  amount,  but  a  suggestion  based  upon  the  gravity  of 
the  situation  nere.    Sail  this  morning. 

Wood. 

I  read  it  only  to  get  it  in  the  record  here  in  that  connection.  The 
point  that  I  wanted  to  bring  out  by  you,  Mr.  Secretarv,  was  that  at 
the  time  Geneml  Wood  ordered  this  arrest  you  and  he  were  both 
familiar  with  the  fact  that  Major  Rathbone  would  be  charged  not  only 
with  misappropriation  of  $4,000  in  mone}',  but  that  his  relation  to  this 
whole  fraudulent  transaction  down  there,  amounting  to  more  than 
$100,000,  was  of  such  a  character  that  you  felt  he  ought  to  be  arrested 
and  detained,  so  that  he  could  not  escape  from  the  island,  so  that  there 
could  be  a  trial. 

Secretarv  Root.  That  is  a  fact.  But  vou  say  that  I  knew  that  he 
would  be  cliarged.  I  would  say,  rather,  that  I  knew  that  he  was  liable 
to  be  charged  with  it. 

The  Chairman.  Is  there  anything  further^ 

Senator  Foraker.  I  did  not  mean  to  interrupt  you  in  proceeding 
with  your  statement,  Mr.  Secretaiy.     That  was  just  on  that  hrst  charge. 

Secretarv  Root.  According  to  my  recollection,  at  that  time  the  Post- 
master-General had  writteri  a  letter  to  Major  Rathbone  in  which  he 
veiT  severely  condemned  the  large  amount  of  expenditures  made  by 
Mr^  Rathbone,  and  what  accountability  as  to  those  expenses  would  be 
developed  I  did  not  know. 

The  Chairman.  Is  there  anything  further  under  the  firat  charge? 

Senator  Foraker.  All  these  orders  which  are  complained  of  are  set 
out  in  this  record  at  pages  46,  47,  and  48.  It  would  not  require  but  a 
moment  for  the  Secretary  to  look  at  them.  I  would  like  to  have  you 
do  that  and  see  whether  or  not  there  is  anything  further  that  you  did 
not  then  and  do  not  now  approve,  Mr.  Secretary.  The  first  one,  at 
the  top  of  page  46,  which  is  put  in  as  an  order,  does  not  seem  to  be 
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really  an  order.  It  is  a  statement  from  the  record  that  the  court  were 
invited  to  go  to  the  palace  to  confer  with  the  military  governor. 

Senator  Scott.  Mr.  Chairman,  I  am  compelled  to  go  to  the  Com- 
mittee on  the  District  of  Columbia,  and  I  ask  to  be  excused.  I  will 
come  back  as  soon  as  I  can. 

The  Chairman.  Certainly. 

Senator  Foraker.  Will  you  state  whether  or  not  there  is  an\^thing 
shown  bv  that  record  that  is  improper  under  the  circumstances  as  you 
then  understood  them? 

Secretary  Root.  I  see  nothing  improper  in  that.  The  first  here  is 
that  beginning  "Mr.  Alfredo  Poey '' 

Senator  Foraker.  Yes. 

Secretary  Root  (reading): 

who  allies  to  be  an  attorney  for  the  military  governor  of  Cuba,  appears  before  the 
court  requesting  tttat  the  whole  court  should  go  to  the  military  governor's  office. 

I  understand  that  to  be  the  judge  of  first  instance.     [Reading:] 

The  judge  complied  with  the  order  and  the  record  so  shows. 

That  is,  this  officer  whose  business  it  is  to  go  around  and  hunt  up 
testimony.     That  is  quite  proper. 

Senator  Foraker.  Then  there  is  more  of  it  a  little  lower  on  the 
same  page,  page  46.  That  is  nothing  more,  as  I  see  it  here,  than  that 
Mr.  Albert  Wright,  alleging  to  be  an  attorney,  appears  before  the 
judge  and  says  that  '^bv  direction  of  the  militarv  governor,"  and  so 
forth. 

Secretary  Root  (reading): 

According  to  a  letter,  which  he  will  produce  later,  he  informs  the  judge  that  it  is 
the  desire  of  the  military  governor  that  Mr.  E.  P.  Thompson,  Eduardo  Moya,  and 
George  Mascaro  should  be  released  from  custody  under  a  bond  of  $1,000  for  the  first- 
named  defendant  and  $2,000  for  each  of  the  two  others,  and  that  the  consul  of  Den- 
mark, who  is  present  with  them,  will  sign  the  bond,  as  he  is  good  security  therefore. 

That  is  the  ordinary  procedure,  which  does  not  differ  from  our  pro- 
cedure in  the  United  States. 

Senator  Foraker.  Then  at  the  end  of  the  page  is  something  else. 

Secretary  Root.  A  letter  on  the  same  subject.  I  think  that  one 
should  observe  that  the  precise  language  used  in  translations  may  be 
inaccurate.  For  instance  this:  ''You  are  authorized  to  fix  the  bail  as 
follows." 

This  letter  was  undoubtedly  in  Spanish,  and  I  see  that  the  note  on 
the  record  of  the  court  shows  that  the  court  did  not  understand  the 
letter  to  be  quite  as  strong  in  its  language  as  it  would  appear  from  the 
use  of  the  word  ''authorized."  What  the  court  understood,  accord- 
ing to  this  record,  is  that  "it  is  the  desire  of  the  military  governor" 
that  the  bail  should  be  fixed  at  these  sums. 

Senator  Foraker.  Yes.  Now,  on  page  47  appears,  near  the  top, 
under  date  of  May  28,  1900,  another  order  to  the  judge  of  first 
instance,  Sefior  Ramon  Bamnaga. 

Secretary  Root.  That  is  requesting  him  not  to  proceed  against  cer- 
tain persons? 

Senator  Foraker.  Yes. 

Secretary  Root.  Well,  I  do  not  know  what  criticism  is  or  can  be 
made  upon  it.  No  court  in  this  country  can  proceed  unless  the  prose- 
cuting officer  is  willing  to  have  it. 
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Senator  Forakek.  And  the  military  governor  was  the  prosecuting 
authority  in  the  island? 

Secre^irj'  Root.  Yes. 

Senator  Teller.  Was  he?  Was  he?  1  should  say  not,  myself.  I 
do  not  want  to  assume  that. 

Senator  Foraker.  I  wish  3'ou  would  define  what  the  powers  of  a 
military  governor  are.  Secretary  Root.  It  seems  necessary  in  this 
connection. 

Senator  Teller.  He  may  have  had  authority  to  do  it. 

Senator  Foraker.  He  had  authority  to  do  it.  Did  you  look  to  any- 
body else  in  the  island  of  Cuba  to  prosecute  these  cases? 

Secretarv  Root.  No. 

Senator  1'eller.  That  is  the  complaint,  that  he  prosecuted  these 
cases  and  gave  directions  about  them. 

Senator  Foraker.  What  is  that? 

Senator  Teller.  I  say  that  is  what.  Mr.  Rath  bone  claims — that  he 
gave  directions  and  made  orders  in  the  prosecution  of  these  cases.  As 
long  as  you  admit  that  that  was  his  duty,  that  is  settled. 

Senator  Foraker.  No;  it  is  not  shown  that  he  did.  I  want  to  see, 
to  the  extent  that  vou  have  introduced  orders  or  evidence  or  anything 
of  the  kind,  whether  there  is  anything  out  of  the  ordinary  way,  even 
measured  by  the  well-known  duties  of  our  own  prosecuting  oflScers. 

Senator  Teller.  1  think  we  all  know — this  committee  does,  prob- 
abW — what  General  Wood's  power  was  just  as  well  as  the  Secretary  of 
War  does.  We  do  not  know  what  orders  the  Secretary  of  War  gave 
him,  but  we  know  what  his  natural  powers  were. 

Senator  Foraker.  I  have  a  pretty  clear  conception  of  it,  but  I  might 
not  agree  with  you.  What  I  was  asking  the  Secretary  of  War  alK)ut 
was  whether  or  not  any  special  instructions  were  given  defining  his 

Sowers  as  military  governor,  either  to  General  Wood  or  General 
rooke. 

Senator  Teller.  That  would  probabl}'^  b*  all  right,  if  you  had  an v 
specific  instructions. 

Senator  Foraker.  That  is  what  I  had  in  mind.  So  far  as  the  mili- 
tary governor  is  concerned  he,  I  suppose,  combines  in  his  own  person 
almost  all  authority. 

Senator  Teller.  I  do  not  know  what  powers  the  Executive  had,  or 
the  Secretary  of  War  had,  to  change  his  authority  and  give  him  moiv 
than  he  had  under  military  law,  or  the  rules  of  militarj'  law. 

Senator  Foraker.  1  did  not  understand  you. 

Senator  Teller.  I  say  I  have  no  doubt  the  President  could  have 
limited  his  power.  1  do  not  know  that  the  President  could  have 
extended  it.  1  think  not,  because  I  think  that  is  determined  by  the 
rules  of  militar}-  law. 

Senator  Foraker.  They  do  not  need  any  extension. 

Senator  Teller.  No. 

Senator  Foraker.  They  are  about  as  autoci-atic  as  anything  could 
be.  I  will  change  my  question  to  that  form.  Mr.  Secretary,  1  will 
ask  you  whether  any  specific  instructions,  defining  the  powers  or 
restricting  the  powers  of  the  militar}'^  governor  of  Cuba,  were  issued 
by  the  Secretary  of  War  or  the  President? 

Secretary  Root.  There  was  no  order— no  general  order — which  lim- 
ited the  powers  of  the  military  governor  in  respect  to  prosecutions. 
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General  Wood  was  specifically  ordered  to  prosecute  these  cases,  and  to 
do  it  with  thoroughness  and  vi^or. 

Senator  Foraker.  Well,  I  will  ask  you  to  state  whether  or  not  there 
is  anything  in  the  order  to  which  1  last  called  3^our  attention  which 
was  in  excess  of  his  authority,  or  improper,  in  your  judgment? 

Secretary  Root.  That  was  the  letter  of  the  adjutant-general  to  the 
judge  of  first  instance? 

Senator  Foraker.  Yes. 

Secretary  Root.  Near  the  top  of  the  page? 

Senator  Foraker.  Yes. 

Secretary  Root.  Requesting  that  he  would  not  proceed  against  cer- 
tain persons? 

Senator  Foraker.  Yes. 

Secretary  Root.  There  was  not.     There  was  none. 

Senator  I'oraker.  Then,  without  spending  more  time  on  that,  please 
proceed. 

Secretary  Root.  Let  me  say  this 

Senator  Foraker.  Yes. 

Secretary  Root.  The  question  of  pro<»eeding  or  not  proceeding,  the 
question  of  method  of  proceeding,  was  not  committed  to  the  discretion 
of  the  uarticular  fiscal  or  Cuban  officer.  These  cases  were  cases  that 
aflfected  the  good  name  and  the  honor  of  the  United  States.  They 
were  cases  in  which  public  moneys  of  Cuba  had  been  received  and 
embezzled  by  officers  of  the  United  States  sent  there  by  the  United 
States,  acting  under  the  military  government  of  the  United  States, 
and  it  was  regarded  as  being  the  business  of  the  United  States  Gov- 
ernment— of  the  military  government — to  see  that  the  offenders  were 
punished;  and  General  Wood  was  instructed  to  take  charge  of  these 
prosecutions  and  to  see  that  thev  were  carried  through  without  fear 
and  without  favor,  and  I  considered,  and  now  consider,  that  he  was 
doing  nothing  but  his  duty  in  giving  thcvse  directions. 

The  Chairman.  And  you  regarded  our  Government  as  a  trustee, 
and  looked  upon  this  as  a  breach  of  trust  and  good  faith  ? 

Secretarv  Root.  Precisely  so. 

Senator  Teller.  I  would  like  to  ask  the  Secretarj^  now,  as  I  think 
it  will  save  time  to  ask  him  now,  if  those  instructions  were  in  writing. 

Secretary  Root.  Undoubtedh'^  a  portion  of  them  were. 

Senator  Teller.  If  so,  it  seems  to  me  thev  ought  to  be  furnished. 

Sei^retary  Root,  I  can  undoubtedlv  furnisli  some  portion  of  them. 
I  will  do  that. 

Senator  Foraker.  And  instructions  were  given  orally  to  that  eflFect 
also? 

Secretary  Root.  Oh,  yes;  yes. 

The  Chairman.  Send  us  such  orders  as  you  can. 

Secretary  Root.  I  will  do  so. 

Senator  Foraker.  Look  at  the  next  one,  dated  May  29,  1900.  I 
want  to  go  through  all  these  while  we  are  about  it.  VVe  are  nearl}'^ 
through  them  now.  The  militar}'  governor  directs  suspension  of  the 
arrest  of  Doctor  Reeves. 

Secretary  Root.  That  is  a  perfecth'  proper  order,  perfectly  within 
his  authority. 

Senator  Ieller.  Which  one  is  that? 

Secretary  Root.  The  one  about  Reeves,  May  29,  1900. 
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Senator  Quarles.  That  ij*  a  direction  to  the  police,  and  stands  on  an 
entirely  diflFerent  footing. 

Senator  Foraker.  Yes.  It  is  put  in  simply  to  show  that  General 
Wood  was  directing"  the  prosecution.     Now  take  the  next  one. 

The  C'HAiRMAN.  The  second  charge'^ 

Senator  Aloer.  No,  not  the  second  charge;  the  next  dispatch. 

Senator  Foraker.  This  is  dated  May  29,  1900,  to  the  judge  of  first 
instance. 

Secreta  y  Root  (reading): 

Headquarters,  Division  op  Cuba, 

Habana,  May  29,  1900, 
To  the  Judge  of  Firgi  Instancey  CatfiedraJ  Districty  Habana: 

Sir:  The  military  goveraor  desires  me  to  inform  j-ou  that  Mr.  Corydon  M.  Rich 
has  been  accepted  as  a  witness  for  the  state,  and  it  is  not  the  intention  of  the  gov- 
ernment to  enter  prosecution  against  him. 

Senator  Foraker.  Yes,  '^  unless  he  should  be  shown  to  have  directly 
profited  by  the  misdoings  of  Neely."  Is  there  anything  out  of  the  way 
m  that? 

Secretary  Root.  1  know  of  nothing  out  of  the  way  about  it. 

Senator  Foraker.  Or  out  of  order  about  it? 

Secretary  Root.  I  think,  as  Senator  Teller  suggests,  that  it  all 
follows  necessarily  from  the  assumption  of  certain  relations  of  General 
Wood. 

Senator  Teller.  Certainly.  If  General  Wood  is  the  prosecutor,  it 
does. 

Secretary  Root.  He  was.     He  was  ordered  to  prosecute. 

Senator  Teller.  Then  the  only  question  that  can  be  left  is  whether 
he  prosecuted  properly  or  not. 

Senator  Foraker.  Whether  they  were  proper  orders  for  him  to 
issue  in  that  capacit3\ 

Senator  Teller.  Whether  he  went  beyond  the  province  of  a  prose- 
cutor. 

Senator  Foraker.  Now,  the  next  one  is  dated  June  1,  1900,  and  is 
addressed  to  the  Judge  of  Cathedral,  Habana. 

Senator  Teller.  Do  you  mean  to  go  over  all  of  those? 

Senator  Foraker.  There  are  only  two  more. 

Senator  Teller.  I  do  not  see  whv  you  need  do  that. 

Senator  Foraker.  I  want  to  calf  attention  to  another  fact  in  con- 
nection with  it.  I  want  the  Secretary  to  look  at  them,  because  this 
prosecution  was  conducted  by  General  Wood  under  the  authority, 
under  the  orders,  of  the  Secretary  of  War,  and  I  want  to  know 
whether  he  did  approve  these  specific  orders  under  which  these  steps 
were  taken. 

Secretary  Root.  I  certainly  did.  General  Wood  cei'tainlv  had 
authority  to  direct  everything  of  that  kind,  the  question  as  to  whether 
men  ought  to  be  arrested,  whether  the  mandate  of  the  court  should  be 
withheld  or  carried  out,  just  as  the  district  attorney  determines  whether 
a  man  shall  be  arrested,  whether  a  warrant  shall  be  executed  to-day 
or  to-morrow,  or  next  week,  or  next  month. 

Senator  Teller.  You  will  hardly  say  that  under  our  system  of 
jurisprudence  the  prosecuting  attorney  controls  the  court. 

Secretary  Root.  I  do  not  say  that  he  controls  the  court,  but  I  ^'ay 
that  he  controls  the  process  of  the  prosecution. 

Senator  Teller.  But  when  there  is  a  final  prosecution,  or  when  the 
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case  is  under  trial,  he  does  not  in  that  way;  he  only  represents  the 
Government  for  the  time  being. 

Secretary  Root.  Yes;  all  these  things  we  are  talking  about  are 
things  directing  the  course  of  the  prosecution — when  a  man  shall  be 
arrested  and  what  bail  shall  be  asked. 

Senator  Fobaker.  Nothing  here  goes  beyond  that.  At  the  top  of 
page  48  you  will  find  another  communication  on  that  page  put  in  evi- 
aence,  and  it  is  the  last  one  I  imagine  that  there  coula  be  any  com- 
plaint about. 

Secretary  Root,  1  see  that  they  have  printed  in  italics  the  words 
''They  are  authorized  to  communicate  to  you  the  desires  of  the  mili- 
tary governor  in  the  case."" 

Senator  Foraker.  Yes. 

Secretary  Root.  As  though  there  was  something  about  that.  It 
would  be  equivalent  to  giving  notice  of  the  appointment  of  a  special 
district  attorney,  and  the  desires  of  the  military  governor  in  the  case 
were  his  desires  regarding  the  conduct  of  the  prosecution,  and  this  was 
addressed  to  an  officer  who  was,  under  the  law  of  Cuba,  required  to 
conduct  his  business  under  the  direction  of  the  prosecuting  officer. 

Senator  Foraker.  I  now  call  your  attention  to  the  fact  tnat  all  these 
orders  that  you  have  been  testifying  about  were  issued  prior  to  June 
8,  19(X),  the  date  of  the  last  one  here.  That  was  nearly  two  months 
before  the  arrest  of  Mr.  Kathbone. 

Secretary  Root,  Yes. 

Senator  Foraker.  I  ask  you  to  state  whether  or  not  they  had  any 
relation  to  any  particular  individual,  or  simply  to  the  ferreting  out 
all  these  frauds  which  he  was  then  investigatmg. 

Secretary  Root.  Neely  was  under  arrest. 

Senator  Foraker.  Yes,  he  had  been  arrested. 

Secretarv  Root.  Rathbone's  conduct  was  under  investigation. 

Senator  i'oRAKER.  Yes. 

Secretary  Root.  Reeves  and  Rich  were  under  investigation. 
Thompson^  the  postmaster  at  Habana 

Senator  Foraker.  Yes. 

Secretary  Root.  1  think  he  had  been  arrested  at  that  time. 

Senator  Foraker.  Yes,  I  presume  so. 

Secretary  Root.  There  was  no  special  reference  to  Major  Rathbone 
in  them,  except  as  they  were,  some  of  them,  designed  to  further  the 
attempt  to  get  evidence  from  some  of  these  people  who  were  being 
investigated. 

Senator  Foraker.  Now,  look  at  the  next,  which  is  dated  Habana, 
November  12,  1901.  Please  read  that,  so  that  it  ma}'  go  into  the 
record,  and  tell  us  all  about  that,  the  nature  of  that  order,  and  at  whose 
request  that  order  was  made,  if  you  can  recall. 

Secretary  Root.  That  is  on  page  48. 

Senator  i'oRAKER.  That  is  the  last  of  these  orders. 

Secretary  Root  (reading): 

HEAIKiUARTERS  l)l VISION  OF  ClBA, 

Habmia,  November  12,  1901. 
The  Secretary  of  Jistice,  Haftana. 

Sir:  The  military  governor  directs  me  to  inform  you  that  by  reason  given  by  Mr. 
Alfredo  Zayas,  counsel  for  Mr.  Neely  in  the  post-office  cases,  he  has  granted  an  exten- 
sion of  ten  days  to  the  term  given  by  the  law  to  file  answers. 
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Senator  Foraker.  Read  the  rest  of  it. 
Secretary  Root  (reading): 

The  military  governor  directs  that  you  inform  the  audiencia  of  this  deciaion,  with 
such  instructions  as  you  may  consider  necessary. 

H.  L.  ScxjTT,  AdjiUftnt'dfneral. 

Senator  Foraker.  Do  you  recall  anj^thing  as  to  that? 

Secretary  Root.  No;  I  do  not,  fuitter  than  that  in  a  general  way  I 
was  urging  (leneral  Wood  to  press  on  the  prosecutions,  and  was  a  little 
restive  under  the  delays. 

Senator  Foraker.  The  statute  under  which  the  prosecution  was 
being  conducted  provided  that  the  answer  to  the  accusation  should  be 
filed  within  a  certain  number  of  days? 

Secretary  Root.  Yes. 

Senator  Foraker.  And  this  was  an  extension  of  time  bj-  the  period 
of  ten  days  for  the  tiling  of  that  answer 

Secretarv  Root.  Yes,  yes. 

Senator  Foraker  (continuing).  That  is  my  recollection — or  for  some 
other  pleading  in  the  case.  In  other  words,  it  was  a  changing  of  the 
law  by  the  military  governor  to  the  extent  of  gi*anting  ten  days'  addi- 
tional time  to  the  defense  in  this  case.  1  do  not  know  whether  you  will 
remember  it  now  or  not. 

Secretary  Root.  I  do  not  recall  whether  the  statute  puts  it  l)eyond 
the  power  of  the  prosecution  to  extend  the  defendant's  time.  Of  course 
under  our  system  the  prosecuting  officer  can  extend  the  defendant's  time 
to  plead  at  will.  It  is  certainly  a  very  proper  thing  that  the  officer  in 
charge  of  the  prosecution  should  have  authority  to  extend  an  indulgence 
to  the  defendant.  General  Wood  certainly  had  that  authority,  because 
he  had  authority  to  change  the  law  if  he  had  seen  fit. 

Senator  Foraker.  All  legislative  authority  was  vested  in  him,  a.s 
well  as  executive  authority,  was  it  not,  as  military  governor? 

Secretary  Root.  Subject,  of  course,  to  the  control  here. 

Senator  Foraker.  Subject  to  the  control  of  the  United  States  Gov- 
ernment if 

Secretary  Root.  Y'es. 

Senator  Foraker.  The  President  and  the  Secretarj^of  War? 

Secretary  Root.  Yes. 

Senator  Foraker.  At  any  rate,  there  is  nothing  oppressive  about 
that  order,  is  there? 

Senator  Teller.  I  do  not  understand  that  anybody  has  particularly 
complained  about  that  order. 

Senator  Foraker.  It  is  put  in  as  one  of  those  complained  of. 

Senator  Teller.  It  is  put  in  simply  to  show  that  (ieneral  Wood 
was  managing  the  affair.     I  never  heard  of  any  particular  complaint. 

Secretary  Root.  He  was. 

Senator  I'eller.  He  was  ? 

Secretarv  Root.  Yes,  sir;  he  was. 

Senator  Teller.  He  was  managing  it^ 

Secretaiy  Root.  He  was. 

Senator  Teller.  I  understand  you  to  say  that  he  was,  and  it  looks 
very  evident  that  he  was.  from  this  order. 

Senator  Foraker.  That  disposes  of  the  first  charge  preferred  by  Mr. 
Rath  bone  so  far  as  I  have  any  questions  to  ask. 

Senator  Teller.  I  want  to  ask  the  Secretary  a  question  or  two  in 
regard  to  that,  and  it  will  save  time  if  I  ask  them  now.     All  these  pro- 
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ceedings  referred  to  were  what  we  would  call  a  preliminary  examina- 
tion for  commitment,  were  they  not?  That  is,  this  was  before  the 
trial — all  these  orders? 

Secretary  Koot.  Yes,  sir;  I  think  so. 

Senator  Teller.  After  what  you  have  mentioned,  which  was  like  a 
commitment  by  a  magistrate,  1  suppose  the  question  arose  as  to  what 
should  be  evidence,  did  it  not,  Mr.  Secretary  i 

Secretary  Root.  Yes,  sir. 

Senator  Teller.  I  have  here  what  purports  to  be  quoted  from  a 
communication  from  the  military  governor  to  the  secretary  of  justice, 
dated  November  14, 1901,  and  transmitted  to  the  court  on  November 
15,  1901.  1  have  not  looked  that  up,  but  1  understand  that  is  a  ver- 
batim statement  of  the  instructions  that  you  gave,  and  I  presume  that 
if  I  read  it  you  will  recognize  it. 

Senator  Foraker.  What  page  ai*e  3"ou  reading  from? 

Senator  Teller.  I  am  not  reading  from  any  page.  This  is  a  com- 
munication from  the  militarj^  governor  to  t&e  secretary  of  justice, 
November  14,  1901,  and  transmitted  to  the  court  on  November  15, 1901. 

Senator  Foraker.  I  can  not  find  it  in  the  record. 

Senator  Teller.  There  are  two  here,  and  I  have  copies  of  them. 
This  quotation  is  as  follows: 

In  reeard  to  the  proceedings  pending aj?ainstC.  F.  VV.  Neelyetal.,  known  as  the  postal 
cafes,  the  military  governor  directs  me  to  inform  you  that  in  case  it  be  the  intention 
of  the  prosecution  to  make  use  as  evidence  in  the  trial  of  the  testimony  applied  for 
in  the  United  States,  you  shall  immediately  inform  the  proper  judicial  authorities 
that  this  can  not  be  allowed.  . 

The  act  of  Congress  passed  on  the  6th  day  of  June,  1900,  for  the  extradition  of  per- 
sons accused  of  crimes  in  any  foreign  country,  or  any  territory  occupied  by  or  under 
the  control  of  the  Uniteii  States,  provides  that  the  authorities  who  may  have  control 
of  these  countries  or  territories  shall  guarantee  to  persons  a  "fair  and  impartial  trial." 

A  trial  in  which  there  are  used  •*ex  parte"  depositions  given  by  persons  whom 
there  is  no  opportunity  to  cross-examine,  is  not  a  **fair  and  impartial  trial;"  and 
accordingly,  as  before  stated,  such  depositions  can  not  be  used  at  the  trial. 

Any  one  of  the  facts  testified  to  in  said  depositions  that  may  be  considered  neces- 
sary to  sustain  the  pro8e<'ution  shall  have  to  be  proved  by  oral  testimony  given  by 
the  witness  before  tne  court  with  opportunity  to  cross-examine. 

For  this  reason  all  efforts  are  being  made  to  bring  the  witnesses  to  Cuba. 

Your  prompt  attention  to  this  matter  is  requested,  and  also  that  you  communicate 
the  resolution  which  you  may  take. 

Now,  I  understand  that  is  an  order  that  you  gave  General  Wood? 

Secretary  Root.  I  remember  something  like  that. 

Senator  Teller.  I  am  not  criticising  your  law.  I  think  it  is  good 
law,  Mr.  Secretaiy.     This  was  on  the  15th  of  November,  1901. 

Senator  Foraker.  I  think  the  letter  was  dated  here  at  Washington, 
November  9,  and  that  is  the  reason  that  I  am  looking  for  it  in  the 
printed  record. 

Senator  Teller.  You  are  familiar  with  that,  1  suppose,  Mr. 
Setjretary  ? 

Secretary  Root.  Yes;  I  am  familiar  with  it.      \ 

Senator  'Teller.  Then  later,  on  December  6,  here  is  what  I  under- 
stand to  be  an  instruction  from  you,  dated  at  Washington: 

War  Department, 
WaMngtorif  D.  6*.,  December  6,  1901. 
Brig.  Gen.  Leonard  Wood. 

Sir:  As  it  now  appears  that  full  opportunity  was  affordeil  to  the  defendants  in  the 
post-office  fraud  cases  in  Cuba  to  cross-examine  the  witnesses  named  in  the  letters 
requisitorial  sent  to  this  country,  and  in  regard  to  the  laws  and  practice  in  Cuba 
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there  would  seem  to  be  no  adeouate  reason  why  the  fiscal  should  not  offer  upon  the 
trial  the  evidence  obtained  under  such  lettt^rs,  leaving  the  court  before  which  the 
trial  is  had  to  determine  upon  its  submission  and  admissibility,  my  letter  of  Novem- 
ber 9  is  therefore  to  be  deemed  modified  accordingly  as  to  all  depositions  taken  undtT 
the  letters  requisitorial,  upon  which  full  and  fair  opportunity  to  file  cross-interroga- 
tories was  afforded. 

Very  respectfully,  Elihu  Root, 

Secretary  of  War. 

That  speaks  of  your  letter  of  November  9,  which  shows  what  the 
date  of  the  other  letter  was.     Do  you  recognize  that,  Mr.  Secretary  f 

Secretary  Root.  Yes. 

Senator  Teller.  Upon  what,  then,  did  you  modify  that?  What 
were  the  circumstances  that  induced  you  to  modify  the  instructions  of 
the  9th  of  November,  this  being  the  next  month — in  December  J 

Secretary  Root.  The  letter  of  November  9 

Senator  Teller.  Have  you  the  whole  letter  there? 

Secretary  Root.  It  is  in  this  printed  record  somewhei'e. 

Senator  I^eller.  I  do  not  think  you  need  to  bother  to  find  it  now. 

Secretary  Root.  The  letter  of  5fovember  9  was  written  under  the 
impression  that  there  had  been  no  opportunity  for  cross-examination 
upon  these  depositions.  General  Wood  subsequently,  being  in  the 
Ufnited  States,  satisfied  me  that  there  had  been  an  opportunity  to  cross- 
examine,  and  accordingly  I  wrote  the  second  letter,  which  you  will  see 
withdrew  the  prohibition  against  the  use  of  those  depositions,  so  far  as 
there  had  been  such  an  opportunity,  leaving  the  use  of  the  depositions 
to  follow  the  law  and  the  practice  in  Cuba. 

Senator  Teller.  You  understand  that  that  was  the  Cuban  law; 
you  understood  that  was  the  law  of  Cuba? 

Secretary  Root.  I  did  not  undertake  to  pass  upon  the  Cuban  law. 

Senator  Teller.  You  knew  that  would  not  be  accepted  in  the 
United  States  under  a  criminal  prosecution? 

Secretary  Root.  The  depositions,  do  you  mean  ? 

Senator  Seller.  Yes. 

Secretary  Root.  Oh,  yes;  I  knew  that. 

Senator  Teller.  Consequently  you  must  have  understood  that  they 
had  a  law  of  Cuba  different  from  ours? 

Secretary  Root.  1  knew  there  was  a  law 

Senator  Teller.  You  say  here,  '^  In  regard  to  the  laws  and  practice 
in  Cuba." 

Secretary  Root.  Yes. 

Senator  Teller.  Did  you  know  that  was  a  law  that  the  military  gov- 
ernor had  enacted,  and  was  not  a  Cuban  law;  that  the  Spaniaixls  did 
not  have  that  system  ? 

Secretary  Root.  I  knew  that  the  Spaniards  did  have  the  system  of 
taking  such  depositions. 

Senator  Teller.  I  understand  not,  Mr.  Secretary. 

Secretary  Root.  You  are  mistaken. 

Senator  Teller.  Mr.  Rubens,  who  is  a  lawyer  there,  testified  before 
this  committee  that  that  is  not  the  law,  and  that  it  could  not  have  been 
done  until  General  Wood  made  the  order.     I  may  be  mistaken. 

Secretarv  Root.  Then  he  testified  incorrectly. 

Senator  Teller.  Yes;  and  you  do  know  tfiat  General  Wood  had 
issued  an  order  of  this  character? 

Secretary  Root.  Some  time  before  there  had  been  a  making  of  a 
Cuban  law  regarding  the  use  of  depositions  taken  in  this  way,  but  the 
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law  providing  for  the  taking  of  depositions  was  of  very  long  standing, 
long  before  we  went  into  the  islands. 

^nator  Teller.  Did  that  law  provide  for  the  taking  of  depositions 
out  of  Cuba,  or  only  in  Cuba? 

Seeretarv  Root.  Out  of  Cuba. 

Senator  Seller.  You  are  sure  about  that,  Mr.  Secretary  ? 

Secretary  Root.  Yes.     Of  course  I  may  \ye  mistaken  as  well  as  any 
body. 

Senator  Teller.  Mr.  Rubens  was  a  practicing  lawyer  there,  and  he 
says  this  was  not  a  law  there,  a  preexisting  law. 

Secretary  Root.  He  must  have  had  some  special  feature  in  mind. 

Senator  Teller.  Mr.  Rubens  is  in  the  city  and  he  can  be  seen  on 
the  subject. 

Secretary  Root.  Yes. 

Senator  Teller.  Do  you  know  what  the  effect  of  that  last  letter  of 
3'ours  was? 

Secretary  Root.  The  effect  of  it  was  that  the  depositions  which  had 
been  taken  were  offered  in  evidence. 

Senator  Teller.  On  the  real  trial  f 

Secretary  Root.  On  the  real  trial. 

Senator  Teller.  And  they  were  received  as  evidence? 

Secretary  Root.  Yes,  sir.' 

Senator  Fettus.  Such  depositions  as  the  party  had  an  opportunity 
of  cross-examination  on  ? 

SecretaiT  Root.  Yes,  sir. 

Senator  Seller.  And  where  he  did  not  examine  but  had  an  oppor- 
tunity to  examine. 

Senator  Pettus.  Whether  he  did  or  not  is  another  question.  He 
had  the  opportunity  ? 

Secretary  Root.  "  Yes. 

Senator  Teller.  Yes. 

Secretary  Root.  Let  me  say  that  that  letter  of  mine  of  December  6, 
1900,  was  written  while  General  Wood  was  here. 

Senator  Teller.  1  was  just  going  to  ask  you  about  that. 

Secretary  Root.  It  was  delivered  by  me  to  him.  He  telegraphed 
to  Habana,  to  his  adjutant-general,  I  think,  sajMng  that  the  prohibi- 
tion in  the  letter  of  November  9  was  withdrawn,  and  subsequent!}'  a 
copv  of  this  letter  of  mine  of  December  0  went  by  due  course  of  mail 
to  Habana. 

Senator  Teller.  This  is  the  same  day  that  you  wrote  that  letter: 

Office  of  the  Sei^retary  of  Justice, 

HahanOf  December  tf,  1901. 
To  the  Audiencia  of  Habana: 

In  regard  to  the  letter  of  this  office  dated  November  14,  1901,  in  relation  to  the 
cases  pending  of  C.  F.  W.  Neely  and  others,  known  as  the  post-office  cases,  by  which 
letter  it  was  forbidden  to  use  as  evidence  in  the  trial  the  results  of  the  interrogatory 
letters  sent  to  the  United  States,  the  military  governor  directs  me  to  inform  you  that 
the  said  letter  of  the  14th  of  November,  190i,  and  the  instructions  therein  contained, 
are  bv  this  letter  repealed,  and  that  the  use  of  the  results  of  the  interrogatory  letters 
are  allowed  in  the  trial  of  the  postal  cases. 

Very  respectfully,  Varela  Jado, 

Secretary  of  Justice. 

Now,  do  you  think  that  is  a  fair  interpretation  of  your  letter?  Your 
letter  says: 

"Leaving  the  court  before  which  the  trial  is  had  to  determine  upon 
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its  submission  and  admissibility,"  and  I  suppose  credibility,  and  all 
that.  And  then  it  continues:  ''My  letter  of  November  9  is  therefore 
to  be  deemed  moditied/'  and  so  forth.  I  think  your  letter  was  intended 
to  say  that  if  that  was  evidence  at  all  it  was  a  pretty  weak  sort  of  evi- 
dence, but  it  is  put  in  here  as  though  it  was  intended  to  be  absolute, 
like  any  evidence,  the  evidence  of  witnesses. 

Secretar}^  Root.  It  depends  upon  what  construction  you  give  to  that 
letter.  Senator.  If  the  letter  was  a  prohibition  against  the  prosecuting 
officer  using  those  depositions,  which  is  all  that  there  was  that  wa*« 
withdrawn,  and  that  he  was  allowed  by  this  to  use  them;  if  you  give 
it  that  construction,  then  1  think  it  was  perfectly  fair.  If  you  con- 
strue it  as  applying  the  woi*d  ''allowed"  to  the  courts,  then  I  do  not 
think  it  is.  This  ought  to  be  said  about  it,  that  that  letter  was  written 
by  Colonel  Scott  upon  a  telegram  from  General  Wood. 
'  Senator  Teller.  Yes. 

Secretary  Root.  Which  contains  no  such  expressions. 

Senator  Teller.  I  know  that. 

Secretary  Root.  General  Wood  simply  communicated  the  fact  that 
I  had  withdrawn  the  prohibition.     That  is  all  his  telegram  said. 

Senator  Teller.  I  am  not  assuming,  Mr.  Secretary,  that  you 
instructed  that,  or  that,  in  fact,  General  Wood  did;  but  the  inference 
drawn  by  the  court  from  this  order  was  that  this  was  evidence  like 
any  other  evidence,  and  to  be  received  as  any  other  evidence,  and  it 
did  not  have  the  qualifying  and  modifying  phrases  which  were  in  your 
letter,  which  relieved  it  from  that  objection. 

Senator  Hanna.  Let  me  make  a  suggestion.  You  remember  that  1 
was  present,  Mr.  Secretarv,  when  General  Wood  was  here  on  that 
errand.  I  can  not  reconcile  the  dates  with  the  assumption  that  this 
letter  was  written  while  he  was  here.  As  I  remember  the  case,  I  went 
to  you  with  a  protest  that  such  evidence  was  offered  or  to  be  offered 
in  this  trial,  and  you  told  me  that  it  was  wrong  and  should  not  be 
allowed,  and  wrote  an  order  to  General  Wood  to  that  effect.  He 
arrived  in  Washington  within  as  quick  time  as  he  could  have  got  here 
after  receiving  that  letter,  which  was  four  or  five  days,  and  he  told  you 
in  my  presence  that  he  never  had  received  that  letter.  You  sent  for 
your  copy  book  and  read  it  to  him,  and  he  said  that  he  never  received 
it.  Now,  if  I  remember  right,  he  was  here  a  day  or  two  and  then 
returned  to  Cuba.  Is  it  not  possible  that  he  did  not  issue  that  order 
until  after  he  returned  to  Cuba,  because  I  came  a  second  time  to  you 
and  told  you  that  that  order  had  not  been  carried  into  effect,  and  then 
I  was  told  that  it  was  found  that  there  was  a  law  which  had  been 
passed  by  General  Wood,  or  ordered  by  General  Wood,  that  allowed 
the  reception  of  that  kind  of  testimony,  and  the  court  decided  to 
receive  it.  Now,  there  is  quite  a  difference  of  time  between  November 
9  and  December  6.  I  do  not  think  (xeneral  Wood  was  here  two  weeks 
at  that  time.     He  was  onlj^  here  a  day  or  two. 

Secretary  Root.  It  is  not  possible,  Senator,  because  nearly  a  month 
elapsed  between  the  two  letters.  The  first  letter  appears  to  have  been 
written  November  9  and  the  second  letter  was  written  December  6. 
General  Wood  was  here  at  the  time. 

Senator  Hanna.  December  6  ? 

Secretary  Root.  December  6.  And  I  supposed  that  I  had  with  me 
his  telegram  sent  from  the  War  Department  to  his  adjutant-general  in 
Habana. 
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Senator  Teller.  Colonel  Sc»ott? 

Secretary  Root.  Colonel  Scott;  sa^^ntf  that  the  prohibition  of  my 
letter  of  November  9  was  withdrawn,  and  that  telegram  dated  Decem- 
ber 6.     There  can  not  be  any  mistake  about  it. 

Senator  Teller.  1  suppose  that  is  the  letter. 

Secretar}'  Root.  I  suppose  so.  I  never  saw  it  before.  1  ought  to 
say  here  tliat  1  went  to  Habana  subsequently  and  examined  the  record. 

Senator  Teller.  What  time  did  you  go  there,  Mr.  Secretary;  after 
the  trials  were  over  i 

Secretary  Root.  Let  me  think  a  minute.  I  think  so;  yes.  It  was 
either  the  following  spring  or  the  following  fall.  It  was  while  the 
question  was  up  of  the  fairness  of  the  trial  and  proceeding. 

Senator  Hanna.  1900  or  1901  ? 

Secretary  Root.  It  was  in  1900.  I  examined  the  record.  I  sent 
for  the  original  record  and  went  over  it.  I  found  that  the  represen- 
tations made  to  me  by  General  Wood  that  there  had  been  an  opportu- 
nity for  cross-examining  were  correct.  I  found  that  Mr.  Ratnbone 
had  himself  been  the  first  to  take  advantage  of  the  statute  which  per- 
mitted the  taking  of  depositions  out  of  the  country.  He  had  applied 
for  an  order  permitting  the  taking  of  depositions,  and  it  had  been 
granted,  and  he  had  taken  thenj.  I  founa  that  a  similar  order  was 
applied  for  by  the  prosecution,  and  was  granted,  and  on  full  notice  to 
the  defendants,  ana  I  found  the  acknowledgement  of  the  receipt  of 
service  of  the  interrogatories  and  of  the  opportunity  to  submit  cross- 
interrogatories  in,  1  tnink,  every  case,  ana  most  of  the  acknowledg- 
ments of  service  were  signed  by  Mr.  Rathbone  in  his  own  handwriting, 
on  the  record.  I  found  that  m  some  of  the  cases  Mr.  Rathbone  had 
taken  advantage  of  the  opportunity  to  cross  examine,  and  had  cross- 
exaraiired. 

Senator  Teller.  And  in  some  he  had  not. 

Secretary  Root.  And  in  some  he  had  not.  I  found  that  when  the  fis- 
cal presented  his  accusation,  appending  a  statement  of  the  testimony  on 
which  he  would  rely,  he  enumerated  these  depositions  as  being  a  part 
of  the  testimony  on  which  he  would  rely,  designating  them  by  num- 
bers. And  I  found  that  Mr.  Rathbone's  counsel,  in  presenting  their 
answer,  stated  that  they  would  rely  on  these  depositions,  among  other 
things  which  they  would 

Senator  Teller.  Let  me  interrupt  you  a  minute. 

Secretary  Root.  Yes. 

Senator  Teller.  That  was  their  final  answer? 

Secretary  Root.  That  is  what  we  would  say  would  be  the  plea  of 
not  guilty. 

Senator  FoRAKER.  Their  answer  to  the  accusation? 

Secretary  Root.  Their  answer  to  the  accusation.  They  run  a  crimi- 
nal case  more  as  we  run  an  equity  case  here. 

Senator  Foraker.  I  call  your  attention  to  page  2H9  of  this  record 
where  1  think  vou  will  find  what  you  have  just  referred  to  now,  at  the 
conclusion  of  tKe  accusation,  the  enumeration  bv  the  fiscal  of  the  testi- 
mony which  he  submits  and  upon  which  he  will  rely. 

Senator  Teller.  There  is  no  question  about  tnat.  It  has  been 
proved  here. 

Senator  Foraker.  Then,  I  call  your  attention  to  the  passage  in  the 
answer  where,  after  setting  forth  their  defense  in  detail 
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Senator  Teller.  That  was  gone  into  very  fully  by  the  attorney  who 
wa8  here  why  they  did  it. 

Senator  Forakee.  They  said  they  accepted  it — all  the  evidence  as 
submitted  by  the  fiscal — ''making  it  entirely  ours." 

Senator  Teller.  They  were  referring  to  the  testimony  taken  on  the 
pieliminary  proceedings. 

Senator  Foraker.   les. 

Senator  Teller.  There  had  been  no  testimony  of  this  character 
taken  for  the  final  trial. 

Senator  Foraker.  They  were  referring  to  the  testimony  which  the 
dscal  has  specified  in  his  accusation  as  the  testimony  on  which  he 
would  rely. 

Senator  Quarles.  And  constituting  the  summario. 

Secretarv  Root.  Yes,  sir. 

Senator  ^oraker.  Now,  I  call  your  attention  to  the  fact  that  all 
these  depositions,  as  shown  bj^  the  record,  had  been  taken  prior  to 
that  time,  and  all  are  enumerated  by  the  fiscal  as  depositions  nanjed. 

Senator  Teller.  I  am  quite  willing  to  admit  that,  so  far  as  I  am 
concerned. 

Senator  Foraker.  And  the  names  to  the  depositions  of  the  fiscal 
were  the  same  as  the  names  to  the  depositions  that  were  enumerated 
by  Major  Rathbone  in  his  Exhibit  No.  29. 

Senator  Teller.  1  do  not  think  that  cuts  any  figure. 

Senator  Foraker.  I  think  it  does. 

Senator  Teller.  My  point  is  this,  coming  down  to  Mr.  Rathbone's 
case,  that  it  was  tried  in  a  way  utterly  unknown  to  the  Anglo-Saxon 
system  of  jurisprudence,  and  (Jeneral  Wood  should  have  taken  the 
stand  in  the  case  that  he  was  merely  the  militarv  governor  down  there, 
and  he  could  have  given  him  a  military  trial,  or  that  if  he  had  a  civil  trial, 
he  had  to  be  governed  by  the  laws  of  the  United  States,  and  not  bv 
an  unknown  law,  and  if  he  was  governed  by  it,  I  mean  if  the  Spanish 
law  had  been  supposed  still  to  be  in  force,  he  should  have  been  gov- 
erned strictly  by  the  Spanish  law,  but  not  partly  by  that  and  partly 
by  one  of  his  own  making. 

Senator  Foraker.  We  will  see  about  that  when  we  reach  it. 

Senator  Teller.  I  thought  you  could  save  some  time 

Senator  Foraker.  I  am  upon  this  now,  and  I  understand  Secretarv 
Root  to  say  that  he  personally  examined  the  record  in  Habana,  and 
there  learned  from  such  examinations  that  as  it  purports  here 

Senator  Teller.  I  do  not  understand  why  that  is  disputed,  and  I 
do  not  understand  why  you  are  wasting  time. 

Senator  Foraker.  JPerhaps  I  am  mistaken.  Let  me  repeat  what  1 
understood  this  record  to  snow  and  see  if  that  is  admitted.  In  the 
first  place,  the  summario  was  made  up,  and  while  the  summario  was 
being  made  up,  whether  this  was  embodied  in  it  or  not,  all  this  testi- 
mony was  taken  of  witnesses  beyond  the  jurisdiction  of  that  court, 
witnesses  out  of  the  country,  in  the  United  States,  upon  letters 
requisitorial  as  they  are  called.  When  the  fiscal  compiled  his  accusa- 
tion for  the  audiencia  he  enumei-ated  the  testimony,  as  required  bv 
the  practice  of  that  court,  upon  which  he  would  rely,  and  submitted 
it,  and  he  enumerated  all  these  depositions  that  were  taken  upon  letters 
requisitorial,  on  these  questions,  and  cross-auestions  where  they  saw 
fit  to  file  them,  and  when  the  answer  was  filed  they  expressly  accepted 
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and  made  it  entirely  their  own,  to  use  their  own  expression — all  the 
te8timony  submitted  by  the  fiscal. 

Senator  Teller.  You  heard  what  Mr.  Rathbone's  attorneys  said 
here,  that  they  never  intended  to  admit  it  in  the  broad  sense  upon  which 
you  are  insisting.  1  am  willing  to  leave  that  on  the  record  as  it  is,  and 
not  w  aste  time  on  this. 

Senator  Foraker.  I  want  it  to  appear  that  there  is  no  question  about 
that,  because  I  w^ent  to  the  record  myself  and  got  a  list  of  the  deposi- 
tions attached,  and  thev  are  identical  with  the  depositions  enumei*ated 
by  Mr.  Rath  bone  in  his  Exhibit  No.  29. 

Senator  Teller.  I  am  not  Mr.  Rathbone's  attorney  or  anybody  else's 
attorney  here.  I  am  a  member  of  the  Senate,  and  I  do  not  propose  to 
adroit  anything.  Here  is  your  record.  I  stand  on  that,  i  ou  have 
stated  certain  things  and  asked  if  they  are  here,  and  I  say  thev  are. 

Senator  Foraker.  I  am  not  anybody's  attorney  either,  but  there  are 
errors  here 

Senator  Teller.  I  think  we  ought  to  go  on  with  this  case. 

Senator  Foraker.  I  have  no  objection  to  that.  I  wanted  it  under- 
stood what  the  case  was. 

Secretary  Root.  I  examined  that  record  for  the  purpose  of  seeing 
whether  there  had  been  an}'  substantial  injustice  done  to  Mr.  Rath- 
bone  by  the  admission  of  that  testimony,  ana  the  impression  produced 
on  my  mind  was  that  there  had  not;  that  he  had  had  a  fair  opportunity. 

Senator  Teller.  Now,  Mr.  Secretary,  that  is  your  opinion,  that  lie 
had  a  fair  trial  ? 

Secretarv  Root.  That  is  my  impression.  Unfortunately  1  was  in  a 
position  where  it  was  my  official  auty  to  form  an  opinion. 

Senator  Foraker.  It  was  your  dut}-  to  have  an  opinion  about  it, 
was  it  not? 

Secretary  Root.  Yes,  sir. 

Senator  IPoraker.  And  you  were  making  this  examination  with  a 
view  to  determining  whether  you  ought  to  have  anything  revoked  or 
undone  that  had  been  done? 

Secretary  Root.  Precisely. 

Senator  Teller.  You  did  have  something  undone,  did  you  not? 
You  proceeded  to  have  a  new  law  enacted  down  there  in  order  to  give 
him  a  new  trial,  did  you  not? 

Senator  Foraker.  Will  you  tell  us  how  that  came  about? 

Secretary  Root.  A  few  days  before  the  government  was  turned 
over  Senator  Hanna  made  an  application  to  have  the  judgment  against 
Mr.  Rathbone  set  aside,  I  think  that  was  it,  and  a  new  trial  granted. 

Senator  Hanna.  Yes,  a  new  trial.  I  do  not  think  I  applied  to  have 
the  judgment  set  aside. 

Secretary  Root.  And  Mr.  Desvernine,  one  of  Mr.  Rath  bone's  attor- 
neys, was  here. 

Senator  Hanna.  Yes. 

Secretary  Root.  And  any  reasons  which  were  tendered  in  support 
of  that  application  went  to  the  President.  The  President  called  upon 
me  for  advice,  for  a  recommendation  regarding  it,  and  we  had  a  meet- 
ing, I  think,  and  1  asked  w^hether  all  these  questions  could  not  be 
raised  under  the  appeal  which  was  allowed  under  the  laws  of  Cuba, 
and  the  answer  made  by  Mr.  Desvernine,  or  by  Senator  Hanna  on  his 
authority,  was  that  the  jurisdiction  of  the  supreme  court  in  Cuba 
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upon  appeal  was  quite  narrow,  and  limited  to  remedj'ing  rather  tech- 
nical errors,  and  at  best  errors  of  pure  law. 

Senator  Fokaker.  It  was  limited  to  a  review  of '  assignment  of 
errors. 

Secretary  Root.  Yes.  The  impression  that  I  got  was  that  Mr.  Dos- 
vernine's  view  was  that  there  were  many  of  the  things  complained  of 
that  could  not  be  reached  upon  such  an  appeal.  1  said  upon  that,  '*  We 
have  power  to  give  the  court  full  jurisdiction,  and  I  do  not  want  to 
leave  an  American  citizen  in  Cuba  after  having  been  condemned  by  a 
court  upon  a  trial  as  to  which  he  thinks  that  his  rights  have  been  in- 
fringed upon,  without  any  remedy,  and  while  we  now  have  the  power  to 
make  the  law  so  that  he  can  have  a  full  review  of  the  proceeding." 
One  of  the  things  he  complained  of  was  that  he  had  not  had  sufficient 
time  to  examine  all  the  documents  and  testimony  and  get  his  evidence, 
and  1  said  upon  that  ''We  can  give  the  supreme  court  the  same  kind 
of  authority  that  is  given  to  a  court  in  admiralty,  to  take  further  evi- 
dence if  they  see  tit;'  and  accordingly  I  went  back  to  my  office  and 
drafted  a  provision. 

Senator  IIanna.  Do  you  remember  that  date? 

Secretarv  Root.  1  do  not  remember  it.  It  was  a  verj'  few  days 
before  the*20th  of  May,  1JM)2. 

Senator  Teller.  I  would  ask  Senator  Foraker  if  that  order  is  in 
the  record  now  i 

Senator  Foraker.  I  think  it  is,  but  I  declare  I  can  not  recall. 

Senator  Hanna.  When  was  the  evacuation? 

Secretary  Root.  The  2()th  of  May. 

Senator  Foraker.  Senator  Hannahs  petition  for  a  new  trial  is  found 
in  the  record  and  it  is  dated  May  8,  so  that  it  must  have  been  very 
shortly  before  the  evacuation. 

Senator  Teller,  We  can  have  a  copy  of  that  order  put  in  the 
record,  can  we  not? 

Secretary  Root.  I  think  it  is  here. 

Senator  Foraker.  1  think  it  is  in  the  record. 

Senator  Teller.  We  do  not  want  to  duplicate  those  things,  of 
course. 

The  Chairman.  If  it  has  not  been  put  in  it  will  be  put  in. 

Senator  Foraker.  Senator  Hanna's  application  is  found  at  page  7o, 
and  is  dated  May  8,  1902.  That  was  presented  here  in  Washington, 
and  it  is  dated  here  in  W^ashington,  the  evacuation  being  May  20. 

Senator  Teller.  I  want  the  order  made  by  the  Secretary  or  the 
President. 

The  Chairman.  Is  there  anything  further  on  this  point? 

Senator  Teller.  Yes,  sir.  Mr.  Secretary,  you  presented  this  matter 
to  the  President  of  the  United  States,  did  you  not? 

Secretarv  Root.  I  beg  your  pardon. 

Senator  Teller.  You  presented  this  to  President  McKinley  ^ 

Senator  Hanna.  No;  to  President  Roosevelt.  Do  you  mean  in  the 
first  instance  ( 

Senator  Teller.  Was  not  this  matter  presented  to  the  President 
before  the  assassination  of  the  President  of  the  Unitied  States,  Mr. 
Rathbone's  matter? 

Secretary  Root.  Not  this  particular  thing  that  we  have  been  talking 
about,  the  application  of  Senator  Hanna. 

Senator  Teller.  I  mean  as  to  his  getting  a  new  trial. 
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Secretary  Koot.  No;  I  think  not. 

Senator  ^Peller.  You  had  not  presented  it  to  him  i 

Secretar}^  Root.  No;  I  may  be  mistaken,  but  I  do  not  recall  any 
dis<;ussion  about  the  new  trial  before  President  McKinley's  death. 

Senator  Hanna.  President  McKinle\^  was  assassinated  before  the  first 
trial  was  ended. 

Senator  Teller.  No;  I  think  the  trial  was  ended. 

Senator  Foraker.  The  trial  was  in  January,  February,  and  March, 
of  1901,  and  President  McKinley  was  assassinat(3d  in  September,  1901. 

Senator  Hanxa.   Was  that  the  final  trial? 

Senator  Foraker.  Yes. 

Senator  Alger.  Was  it  under  President  McKinley's  order,  Mr.  Sec- 
retary, that  these  prosecutions  should  be  pushed  to  the  fullest  possible 
extent,  pursued  if 

Secretary  Root.  It  certainl}^  was  his  purpose,  very  distinctly 
expressed.     1  can  not  say  he  made  any  formal  order  on  it. 

Senator  Alger.  No;  I  do  not  mean  any  formal  order.  He  never 
does  that.     He  simplv  gives  instructions. 

Secretary  Root.  Ves. 

Senator  Alger.  Were  those  his  instructions  to  you? 

Secretary  Root.  Yes,  sir;  they  undoubtedly  were. 

Senator  Hanna.  Secretary  Root,  the  time  that  we  made  this  appeal 
was  long  after  President  Roosevelt  became  President,  and  Presiclent 
McKinley  had  nothing  to  do  with  it. 

Senaor  Teller.  1  wanted  to  know  whether  the  Secretary  knew  that 
the  mattter  had  been  before  President  McKinley,  as  I  have  been  told, 
and  he  had  expressed  grave  doubt  about  the  propriety  of  the  convic- 
tion, and  so  forth.  Of  course  if  he  does  not  know  I  do  not  want  to  go 
mto  that  any  further. 

Senator  Hanna.  1  know  about  that. 

Senator  Teller.  I  have  been  told  that  by  those  who  I  thought  ought 
to  know. 

Senator  Hanna.  I  can  tell  you  all  about  that. 

Senator  Teller.  Mr.  Rathbone  never  got  any  trial  under  that  new 
order,  did  he,  Mr.  Secretary? 

Secretary  Root.  I  have  no  knowledge  except  what  everybody  has 
on  that  subject. 

Senator  Teller.  What  is  that? 

Secretary  Root.  My  understanding  is  that  he  did  not;  that  there 
was  an  act  of  amnesty  passed  soon  after. 

Senator  Teller.  By  the  Congress  of  the  Republic  of  Cuba? 

Secretary  Root.  So  I  understand. 

Senator  Teller.  It  has  been  said,  Mr.  Secretary,  that  that  was  a 
pardon.  You  understand  it  was  not  a  pardon,  but  an  amnesty  by  an 
act  of  Congress,  do  you  not? 

Secretiiry  Root.  I  suppose  so.  I  know  nothing  about  it.  Senator. 
My  official  relations  ceased  on  the  20th  of  May. 

Senator  Teller.  The}^  ceased  when  we  gave  up  the  island? 

Secretary  Root.  Yes. 

Senator  Voraker.  It  was  a  proclamation  of  the  President  of  Cuba, 
was  it  not  i 

Senator  Teller.  I  understand  there  was  an  act  of  Congress  author- 
izing that  proclamation. 

Senator  Foraker.  I  do  not  know  about  that. 
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Senator  Teller.  It  has  been  said  that  Major  Rath  bone  should  not 
have  accepted  that  pardon;  that  it  was  not  an  act  of  Congre.<s  at  all. 

Senator  Foraker.  There  was  nothing  to  prevent  his  remaining  there 
and  having  a  trial  in  the  supreme  court,  was  there? 

Senator  Teller.  There  was  not,  of  course,  but  no  court  would  try  a 
case  where  nobody  could  be  convicted  of  anything^  I  suppose.  That 
is  all  that  1  want  to  ask,  1  think. 

Secretary  Root.  1  did  not  quite  finish  my  answer  about  this  pro- 
vision enlarging  the  jurisdiction  of  the  supreme  court. 

Senator  Teller.  Very  well. 

Secretary  Root.  Senator  Teller  asked  whether  we  did  not  undo 
something.  We  did  not  undo  anything.  We  merely  enlarged  the 
jurisdiction  of  the  supreme  court  so  that  Mr.  Rathbone  could  have  a 
full  and  fair  review  of  the  proceedings. 

Senator  Teller.  That  was  practically  granting  him  a  new  trial. 

Secretary  Root.  I  think  not? 

Senator  Teller.  You  think  not? 

Secretary  Root.  No. 

Senator  Teller.  Would  he  not  have  had  the  benefit  of  introducing 
new  evidence? 

Secretary  Root.  If  the  court  saw  fit  to  order  the  taking  of  new  evi- 
dence. 

Senator  Foraker.  You  did,  upon  that  application,  change  the  law 
of  Cuba  so  as  to  enjarge  the  jurisdiction  of  that  supreme  court  from 
what  it  was,  so  that  it  could  grant  a  new  trial  if 

Senator  Hanna.  It  was  not  a  new  trial. 

Senator  Foraker.  I  say  you  did  grant 

Secretary  Root.  Here  is"  the  order  that  was  made  in  pursuance  of 
the  directions  of  the  Government,  on  page  22t>  of  the  Recoi'd; 

Senator  Teller.  I  have  seen  that  order,  but  I  could  not  find  it  here. 

Senator  Foraker.  It  is  on  page  226,  Order  No.  160. 

Secretary  Root.  I  have  somewhere  here  my  letter  directing  that, 
and  the  letter  gives  in  a  brief  way  the  reasons  for  directing  that. 

Senator  Teller.  1  am  not  finding  any  fault  vpith  that  order,  Mr. 
Secretary. 

Secretary  Root.  That  order  reads  as  follows: 

No.  160. 

Habana,  May  17, 190^, 
The  military  governor  of  Cuba  directs  the  publication  of  the  following: 

I. 

The  laws  of  criminal  procedure  are  hereby  amended  by  adding  the  following 
article: 

Upon  an  appeal  to  the  supreme  court  from  the  judgment  and  sentence  of  a  court 
on  conviction  of  a  public  ofiicer  for  a  crime  committed  in  the  performance  of  hi.«« 
duties,  the  supreme  court  shall  have  jurisdiction  to  review  all  questions  of  fact,  law. 
and  procedure  arising  upon  the  testimony,  record,  and  proceedings,  and  to  either 
affirm  the  sentence,  dismiss  the  proceedings,  award  a  new  trial,  or  make  such  other 
judgment  or  order  as  substantial  justice  shall  require;  and  the  supreme  court  nmy 
upon  such  hearing  take  any  additional  evidence  which  it  deems  necessary  in  the 
interest  of  justice.  This  provision  shall  apply  to  all  appeals  now  pending  or  hereafter 
taken. 

It  seems  to  me  that  explains  itself. 

Senator  Teller.  Yes;  that  was  made,  though,  with  special  referents* 
to  the  case  of  Major  Rathbone. 
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Secretary  Root.  It  was. 

Senator  Teller.  Which,  I  confess,  seems  to  me  rather  to  support 
the  opinion  that  the  authorities  felt  that  Rathhone  had  not  had  a  fair 
trial. 

Secretary  Root.  No,  Senator,  it  rather  supports  the  opinion  that 
the  authorities  were  willing  to  give,  wished  to  give,  Mr.  Rathbone  full 
opportunity  to  show  that  he  had  not  had  a  fair  trial — to  support  his 
allegation  that  he  had  not  had  a  fair  trial. 

Senator  Teller.  I  have  no  objection  to  your  putting  it  in  that  way, 
Mr.  Secretary. 

Secretary  Root.  Senator  Hanna  undoubtedly  thought  that  he  had 
not  had  a  fair  trial. 

Senator  Hanna.  I  did. 

Secretary  Root.  And  I  wanted  him,  and  his  friends  wanted  him,  to 
have  the  opportunity  to  show  it  if  he  could. 

Senator  Teller.  It  does  not  make  much  difference  in  my  opinion. 
I  looked  at  that  record  carefully  and  I  did  not  think  that  he  had  had  a 
fair  trial,  and  one  of  the  lawyers  of  the  Senate,  who  is  a  very  good 
lawyer,  went  over  that  very  carefully,  and  he  told  me  that  he  did  not 
think  that  he  had  had  a  fair  trial;  so  that  you  see  that  it  is  a  matter  of 
difference  of  opinion  among  lawyers  as  to  whether  he  had  a  fair  trial 
or  not. 

Senator  Foraker.  On  page  362,  the  third  paragraph  from  the  top, 
is  a  statement  which  I  wish  to  call  your  attention  to  and  see  whether 
3'ou  concur  in  it.     It  is  as  follows: 

In  conclusion,  I  reiterate  most  positively  that  every  effort  was  anade  to  give  Mr. 
Rathbone  an  absolutely  fair  trial,  and  I  declare  that,  to  the  best  of  my  knowledge 
and  belief,  he  did  have  such  a  trial;  that  he  was  given  every  opportunitv  to  prepare 
his  defense;  that  he  was  defended  by  the  ablest  law  vers  in  the  island;  that  no  influ- 
ence whatever,  directly  or  indirectly,  was  used  to  influence  in  any  way  the  judgment 
of  the  court  or  affect  its  personnel. '  The  conviction  was  based  mostly  on  the  docu- 
mentary evidence,  some  of  which  at  the  present  time  is  in  the  archives  of  the  military 
government,  etc. 

State  whether  or  not,  from  your  knowledge  of  the  case,  you  concur 
in  that  statement  of  General  Wood. 

Secretary  Root.  I  do. 

Senator  Hanna.  Let  me  ask  you  a  question  there.  Were  the  depo- 
sitions that  were  claimed  to  be  documentary  evidence  put  in  as  docu- 
mentary evidence,  or  otherwise? 

Secretary  Root.  Were  they  put  in  as  documentary? 

Senator  Hanna.  Yes. 

Secretary  Root.  They  were  put  in. 

Senator  Foraker.  They  were  put  in  as  depositions.  The  fiscal  set 
forth  his  proofs.  Look  at  page  27  and  you  will  see  what  they  are — 
a  great,  long  list  of  documents;  and  then  come  reports  of  expeil 
accountants,  and  then  he  gives  a  list  of  witnesses,  and  then  follow,  at 
the  end  of  that,  sixty -four  depositions  which  are  enumerated  in  Exhibit 
29  of  Mr.  Rathbone's  statement. 

Secretary  Root.  My  recollection  is  that  he  treated  them  as  docu- 
ments. 

Senator  Foraker.  No;  he  treated  them  as  depositions.  If  you  will 
allow  me,  I  would  say  that  he  discriminates.  He  gives  the  list  of 
witnesses  and  then  a  list  of  documents.  I  am  speaking  of  what  the 
record  shows — the  statement  of  the  fiscal. 

Secretary  Root.  A  copy  of  it. 
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Senator  Foraker.  Here  is  the  official  cop3^  of  it. 

Secretary  Root.  I  think  those  depositions  are  included  among  the 
proof  as  documents. 

Senator  Foraker.  No;  they  are  not.  They  are  named  especially  at 
the  end  of  it.     If  you  will  turn  to  page 

Senator  Quarles.  There  are  two  specifications,  one  relating  to  docu- 
ments and  one  to  evidence.     On  page  270  he  says: 

The  documentary  evidence  which  the  prosecuting  attorney  (fiscal)  intends  to  use, 
according  to  his  statement,  will  be  found  in  the  following  papers  in  the  case. 

Then  follows  a  lon^  list  of  numbers. 

Senator  Teller.  \  es. 

Senator  Foraker.  And  then  on  the  opposite  page — page  271 — there 
is  a  list  of  witnesses,  and  then  there  is  a  list  of  experts,  and  at  the  end 
of  the  list  of  witnesses  is  the  list  of  the  depositions — some  64  deposi- 
tions—referred to  in  Mr.  Kathbone's  Exhibit  29. 

Senator  Teller.  You  sav  vou  concur  in  General  Wood^s  statement. 
Do  3"ou  understand  General  Wood  is  a  lawyer? 

Secretary  Root.  No,  sir;  he  is  not. 

Senator  I'eller.  What  was  his  profession? 

Secretary  Root.  At  the  time  of  tnis  trial  his  profession  was  a  soldier. 

Senator  Teller.  I  meant  originally. 

Secretary  Root.  Originally  he  was  a  surgeon. 

Senator  Seller.  A  doctor? 

Secretary  Root.  A  surgeon. 

Senator  Teller.  Do  you  know  whether  the  statement  of  Mr.  Bris- 
tow,  Fourth  Assistant  Postmaster-General,  submitted  to  the  President 
when  he  came  back,  was  received  as  evidence  or  not? 

Secretary  Root.  It  w^as  before  the  court,  but  whether  it  was  received 
as  evidence  1  could  not  tell  you.     I  think  the  court  sent  for  it. 

Senator  Teller.  You  know  that  it  was  before  the  court? 

Secretary  Root.  Yes. 

Senator  ^Peller.  You  know  that  it  was  printed  in  this  country  as  a 
Government  document? 

Secretary  Root.  Yes,  sir. 

Senator  ^Peller.  And  as  a  document  it  was  received  by  the  court 
as  evidence,  was  it  not? 

Secretary  Root.  I  could  not  tell  you.  I  know  that  it  was  before 
them,  because  it  was  sent  for. 

Senator  Teller.  Do  you  think  if  it  was  received  by  that  court  a^ 
evidence,  that  was  consistent  with  the  American  system  of  jurispru- 
dence? Would  that  have  been  received  by  a  prosecuting  attorney  in 
this  country  as  evidence? 

Secretary  Root.  No,  sir. 

Senator  Peller.  It  would  not  ? 

Secretary  Root.  No,  sir. 

Senator  Teller.  And  if  it  was  received  there  it  was  an  error  in  law. 

Secretary  Root.  That  depends  upon  the  Cuban  law. 

Senator  Seller.  I  am  speaking 

Secretary  Root  (continuing).  And  upon  the  witnesses 

Senator  Teller.  I  am  speaking  of  our  law. 

Secretary  Root.  Yes. 

Senator  Teller.  Now,  unless  there  is  some  Cuban  law  that  author- 
ized that,  that  was  an  error  under  (^uban  law?  I  am  saying  that  the 
'^eneial  rules  of  evidence  w^ould  not  admit  that. 
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Secretary  Root.  No,  sir. 

Senator  Teixer.  Under  an}^  law,  unless  it  was  specific. 

Secretary  Root.  No. 

Senator  Foraker.  If  you  will  allow  me  to  interrupt,  I  want  to  call 
your  attention  to  pa^e  270,  where  occurs  something  that  you  have 
perhaps  overlooked.  The  fiscal,  in  enumerating  testimony'  which  he 
submits  among  the  documents,  says: 

And  lastly,  the  book  of  J.  L.  Bristow,  Fourth  Assistant  Postmaster-General,  which 
contains  information  in  regard  to  the  frauds  and  embezzlements  of  the  employees  of 
the  Cuban  postal  service,  slightly  stitched  to  part  No.  20. 

The  fiscal  submitted  that,  and  that  was  a  part,  and  as  much  a  part 
as  anything  else,  of  the  testimony  accepted  and  made  entirely  theirs 
by  the  defense  when  they  accepted  the  testimony,  and  all  of  it,  which 
was  submitted  by  the  fiscal 

Senator  Teller.  You  can  not  seriously  contend,  now,  that  when  thej'^ 
notified  the  court  that  they  would  take  advantage  of  everything  in  the 
testimony  of  the  other  people,  they  intended  thereby  to  admit  irregular 
and  impossible  testimony  if 

Senator  Foraker.  They  did  not  admit  any  irregular  or  impossible 
testimon3\ 

Senator  Teller.  That  certainly  is  irregular,  and  would  be  so  con- 
sidered by  any  court  in  the  world. 

Senator  Foraker  (continuing).  If  they  saw  fit  to  use  it.  It  contained 
statements  based  on  admissions  that  had  been  investigated. 

Senator  Teller.  It  did  not  contain  any  evidence  in  anv  proper  sense 
at  all. 

Senator  Foraker.  Do  you  understand  that  was  offered  separately, 
by  itself? 

Senator  Teller.  I  understand  that  that  was  offered  as  a  public  doc- 
ument, carrying  the  imprint  of  veracity  with  it. 

Senator  Quarles.  I  think  you  will  find  on  inquiry  that  it  was  an 
exhibit  attached  to  a  deposition. 

Senator  Teller.  No,  sir. 

Senator  Quarles.  The  Spanish  lawyer  whom  we  had  here  testified  so. 

Senator  Teller.  I  am  told  otherwise. 

Senator  Scott.  Please  find  it,  if  he  so  testified. 

Senator  Foraker.  Mr.  Fosnes  so  testified,  a  witness  whom  j^ou 
called  yourself. 

Senator  Teller.  I  think  you  can  not  find  that,  because  of  the  way 
this  was  presented  to  the  committee  of  which  I  am  a  member — and  I 
spent  a  great  deal  of  time  on  it,  a  great  deal  more  time  than  I  should 
have  spent  on  it.  I  do  not  think  it  was.  I  think  it  was  simply  offered 
as  a  document,  and  I  do  not  think  Mr.  Bristow  was  ever  sworn  to  it,  or 
anybody  else. 

Senator  Quarles.  Was  not  his  deposition  taken  ? 

Senator  Teller.  I  do  not  think  so;  I  have  not  seen  it. 

Senator  Foraker.  Senator  Teller  is  in  error  about  it.  The  record 
shows  that  Mr.  Bristow's  deposition  was  taken  and  that  his  report  was 
attached  to  his  deposition  as  an  exhibit,  which  in  that  way  was  intro- 
duced into  the  case  under  oath,  sworn  to,  in  so  far  as  either  party  saw 
fit  to  make  any  use  of  it. 

Senator  Teller.  Perhaps  that  is  so. 

Senator  Quarles.  If  you  will  turn  to  the  deposition  of  Mr.  Fosnes 
you  will  find  it  there. 
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Senator  Teller.  It  seems  to  me  if  you  people  wanted  to  controvert 
those  questions  you  ou^ht  to  have  brought  this  here. 

Senator  Foraker.  We  do  not  controvert  it.  and  I  submit  the  record 
that  Kathbone  put  in  evidence  here  himseli.  He  put  in  all  these 
statements  with  nis  copy  of  the  accusation.  He  put  m,  therefore,  as 
a  part  of  the  accusation,  the  statement  of  the  fiscal  that  he  submitted, 
this  document  of  Bristow's. 

Senator  Teller.  1  did  not  hear  Mr.  Fosnes's  testimon}'. 

Senator  Foraker.  You  can  turn  to  it  without  any  trouble.  You 
will  find  it  there. 

Secretary  Root.  Of  course  Mr.  Bristow's  report  gives  the  results 
of  the  examination  of  a  great  mass  of  accounts  and  documents.  The 
fiscal  enumerated  it  among  the  papers  on  which  he  would  relv,  and 
Rathbone's  counsel  adopted  it  as  one  of  the  papers  on  which  he 
would  relv,  and  1  think  you  have  got  inhere  somewhere  an  application 
for  it.  There  was  a  formal  application  made  by  the  audiencia,  by  the 
court,  for  that  paper.  They  sent  for  it.  They  wanted  to  see  it.  It 
is  a  paper  which  elucidated  a  great  mass  of  complicated  matter  and 
to  whicii  both  parties  refer  as  tlieir  evidence.  They  sent  for  it  and 
they  got  it. 

Senator  Hanna.  I  want  to  sa}'  this  right  here:  It  has  been  admitted 
that  Major  Rathbone  had  the  best  counsel  that  they  had  in  Cuba  in  his 
defense,  and  the  question  has  been  mised  about  the  belief  as  to  the 
fairness  of  that  trial.  I  want  to  emphasize  the  fact  that  he  testified 
before  this  committee  that  he  did  not  believe  that  Rathbone  had  a  fair 
trial  under  Cuban  law. 

Senator  Foraker.  Mr.  Rathbone  is  a  lawyer,  and  he  ought  to  believe 
it.  The  record  shows  that  the  trial  was  in  progress  for  more  than  two 
months,  and  that  his  lawyer  addressed  the  court  in  defending  him  for 
a  period  of  five  days,  showing  that  he  had  a  pretty  thorough  hearing 
and  made  a  pretty  thorough  argument. 

Senator  Iianna.  I  want  just  to  call  attention  to  the  foundation  of  the 
belief  of  those  of  us  who  l>elieve  that  he  did  not  have  a  fair  trial. 

Senator  Foraker.  This  lawyer  who  was  here,  Mr.  Desvernine,  tes- 
tified that  he  was  out  and  in,  that  he  could  not  tell  all  that  was  done, 
that  he  spent  most  of  the  time  during  the  trial  in  his  office,  and  that 
the  trial  was  really  conducted  by  his  partner,  Mr.  Lanuza. 

Senator  Hanna.  Then  I  make  the  statement  that  the  firm  of  lawyers 
who  conducted  the  trial  believed  that  Major  Rathbone  did  not  have  a 
fair  trial. 

Senator  Foraker.  We  will  admit  that  his  own  lawyers  believe  that 
he  was  innocent.  That  is  not  the  question.  The  question  is  whether 
General  Wood  ought  to  be  made  a  major-general,  and  the  question  is 
whether  General  n  ood  issued  unfair  orders  to  prevent  his  having  a 
fair  trial. 

Secretary  Root.  The  five  reputable  gentlemen  who  constituted  the 
court  evidently  thought  that  ne  had  a  fair  trial,  and  three  of  them 
were  men  who  had  been  appointed  to  office  by  Mr.  Lanuza. 

Senator  Hanna.  Recommended  for  appointment,  j^ou  mean  ? 

Secretary  Root.  Well,  appointed. 

Senator  IIanna.  No;  recommended. 

Secretary  Root.  Well,  the  recommendation  was  practically  an 
appointment. 
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Senator  Quarles.  The  record  on  page  435  corroborates  my  state- 
ment. 

Senator  Teller.  I  have  just  read  it;  I  did  not  hear  that  man's  testi- 
mony. 

Senator  Foraker.  I  asked  for  the  report  from  the  War  Depart- 
ment as  to  the  judges  who  constituted  the  audiencia  of  Habana  at  that 
time. 

Secretary  Root.  I  have  that  here,  but  I  do  not  seem  to  be  able  to 
find  it  readily. 

Senator  Teller.  You  can  put  that  in  evidence  at  any  time.  We 
have  had  the  names  of  those  judges  here. 

Senator  Foraker.  We  have  the  names  of  them,  but  I  want  to  show 
from  the  record  at  the  War  Department  by  whom  they  were  appointed. 
The  Secretarv  says  that  he  has  that. 

Secretary  boor.  Senator  Pettus  has  called  attention  to  section  887 
of  the  Revised  Statutes  of  the  United  States,  which  provides — 

Upon  the  trial  of  any  indictment  against  any  person  for  embezzling  public  moneys 
it  shall  be  sufficient  evidence,  for  the  purpose  of  showing  a  balance  against  such  per- 
son, to  produce  a  transcript  from  the  dooks  and  proceedmgs  of  the  Treasury  Depart- 
ment as  provided  by  the  preceding  section. 

Senator  Teller.  That  is  not  the  question  in  the  Bristow  ca*se.  Mr. 
Bristow  went  on  and  charged  certain  things.  I  admit  that  if  the  books 
of  the  Treasury  Department  of  the  United  States  show  that  a  man  is  a 
defaulter,  that  is  evidence. 

Secretary  Root.  Here  is  this  extract  from  the  records  of  the  Bureau 
of  Insular  Affairs  with  regard  to  the  judges. 

The  Chairman.  Let  it  be  inserted  in  the  record  and  printed  at  this 
point. 

The  paper  referred  to  is  as  follows: 

The  records  of  the  Buieau  of  Insular  Affairs  of  the  War  Department  show  that  the 
magistrates  constituting  the  audiencia  of  Habana  in  January,  February,  and  March, 
1901,  were  appointed  to  official  })ositions  under  the  military  governor  of  ('uba,  as 
follows: 

Carlos  Ortiz  Coffigny:  Appointed  assistant  fiscal,  audiencia  of  Habana,  by  Civil 
Orders,  No.  129,  August  2,  1899.  (By  (leneral  Brooke.)  Appointed  president  audi- 
encia of  Habana  by  Civil  Orders,  No'.  363,  Septemlier  17,  1900.     (By  General  Wood. ) 

Joa()uin  Demestre:  Appointed  associate  justice  of  the  criminal  court  by  Civil  Orders, 
No.  129,  August  2,  1^9*9  (Bv  General  Brooke.)  Appointed  president  criminal 
chamber  by  Civil  Orders,  No.  238,  November  5,  1901.     (By  General  Wood.) 

Jos^  Maria  Aguirre:  Appointed  associate  justice  of  the  criminal  court  by  Civil 
Orders  No.  129,  August  2,  1899.     (By  General  Brooke. ) 

Eduardo  Azcarate:  Appointed  deputy  fiscal  audiencia,  by  Civil  Ortlers  No.  129, 
August  2,  1899.  ( By  General  Brooke. )  Appointed  associate  justice  audiencia  Santa 
Clara  by  Civil  Orders  467,  November  14,  1900.  (By  General  Wood.)  Transferred 
to  audiencia  of  Habana  by  Civil  Orders  215,  Ot^tol)er  9,  1901.  (By  (General  Wood.) 
Assigned  as  magistrate  criminal  chamber  audiencia  of  Habana  by  Civil  Orders  No. 
238,  November  5,  1901.     (Ry  General  Wood. ) 

Jose  Maria  de  la  Torre  y  Bassave:  Appointed  associate  justice  audiencia,  Habana, 
by  Civil  Orders  No.  366,  September  17,  1900.  Appointing  him  as  associate  justice, 
audiencia,  Habana.  ( By  General  Wood. )  A8signe<l  by  Civil  Orders  No.  238,  Novem- 
ber 5, 1901,  to  criminal  chamber  as  magistrate.     ( By  General  Wood. ) 

Ramon  Barinaga:  Appointed  judge  of  first  instance  and  instruction  of  the  northern 
district  of  Habana  bv  Civil  Orders  No.  260,  June  29,  1900.  (By  General  Wood.) 
Appointed  judge  of  t^e  new  court  of  instruction  of  the  eastern  district  of  Habana 
by  Civil  Orders  No.  195,  August  24,  1901.  ApjKjinted  associate  justice  of  audiencia  of 
Santiago  de  Cuba  by  Civil  Orders  No.  2:^,  November  5,  1901. 

Mr.  Joee  A.  G.  Lanuza  was  appointed  secretary  of  justice  and  public  instruction 
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for  the  military  government  of  Cuba  on  January  14,  1899,  and  served  until  January 
1,  1900,  when  he  was  succeeded  by  Luis  Eetevez  y  Romero. 

I  hereby  certify  that  the  above  is  a  true  al)Btract  taken  from  the  reconls  of  this 
Bureau. 

C.  R.  Edwards, 
Colmielf  U.  S.  Armyy  Chief  of  Bureau  of  Imntlar  Affairs, 

War  Department. 
December  10,  1903. 

Secretary  Root.  The  second  one  of  these  charges.  No.  2,  presented 
by  Major  iiuthbone,  charges  General  Wood  with  autborizhig  the  use 
or  ex  parte  depositions  in  the  postal  cases.  I  think  we  have  pretty 
well  covered  that. 

Senator  Foraker.  Yes. 

Secretary  Root.  Does  the  committee  desire  anything  from  ine  on 
charge  No.  3,  in  regard  to  his  accepting  gifts  from  an  organization 
commonly  known  as  the  Jai  Alai  'i 

The  Chairman.  I  think  not,  with  regard  to  the  gifts,  unless  you 
have  some  special  personal  knowledge.  But  in  regard  to  the  granting 
of  the  franciiise 

Senator  Teller.  I  wanted  to  ask  him  about  the  gifts. 

The  Chairman.  Very  well. 

Secretary  Root.  All  right.  Senator.  While  Senator  Teller  is  look- 
ing for  what  he  is  trying  to  find,  I  will  call  attention  to  the  fact  that 
there  is  in  this  charge  an  assumption  which  is  not  correct,  namely,  in 
the  words  "  to  which  he  had  granted  a  ten-years'  exclusive  concession, 
the  same  being  a  violation  of  the  so-called  Foraker  law. "  General  Wood 
never  granted  anv  concession.  The  city  of  Habana,  the  common  coun- 
cil of  the  city  of  Habana,  had  passed  a  resolution  before  the  American 
occupation,  I  think  in  tlie  year  1898,  to  lease  certain  citv  property, 
real  estate,  to  a  man  who  was  proposing  to  put  up  a  building  for  t\m 
game.  The  resolution  remained  in  abeyance  during  the  period  of  active 
hostilities  up  to  the  time  of  the  change  from  Spain  to  the  United 
States.  At  some  time  in  1900,  1  think,  the  contract  under  that  reso- 
lution was  made,  and  the  rules  and  regulations  under  which  the  game 
was  to  be  conducted  were  approved  by  the  civil  governor,  and  the 
man  went  on  and  formed  a  corporation  and  put  up  this  building.  As  I 
understand  it,  he  went  to  record  his  contract  ana  lease,  the  ten  years' 
lease,  and  the  notary  refused  to  record  it  l)ecause  under  the  Spanish 
law  a  contract  relating  to  the  real  property  of  a  municipal  corporation 
had  to  have  the  approval  of  the  governor-general,  and  then  they  cAme 
to  General  Wood  to  get  his  approval  of  this  transaction,  which  was, 
so  far  as  the  city  of  Habana  was  concerned,  a  completed  transaction. 
The  judge-advocate  of  the  division  was  of  the  opinion,  rendered  an 
opinion,  that  that  could  not  be  done  because  it  was  in  violation  of  the 
Foraker  law.  That  was  then  referred  to  the  War  Department,  and 
Judge  Magoon  examined  the  subject  and  wrote  an  opinion  to  the  con- 
trary, that  it  was  not  in  violation  of  the  Foraker  law,  being  merelv  a 
disposition  by  the  city  of  Habana  of  its  own  property,  ''fnat  1  dis- 
cussed with  him  very  fully  and  I  agreed  with  him  and  approved  of  the 
opinion,  and  it  was  forwarded  to  General  Wood,  and  he  approved  the 
concession. 

Senator  Teller.  When  was  that? 

Secretary  Root.  Somewhat  early  in  1901,  I  believe. 

Senator  Quarles.   Early  in  May,  I  think. 

Senator  Teller.  That  was  for  the  building  of  a  building? 
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Senator  Foraker.  The  leasing  of  the  ground  and  erection  of  a 
building. 

Senator  Teller.  For  the  erection  of  that  building? 

Secretary  Root.  Yes. 

Senator  Scott.  Yes;  which  was  to  revert  to  the  city  of  Habana  at 
the  end  of  ten  years. 

Senator  Teller.  Yes,  and  had  nothing  to  do  with  the  gambling, 
which  was  subsequent. 

Secretary  Root.  Yes.  That  was,  so  far  as  I  know,  the  only  thing 
General  \Vood  ever  did  in  regard  to  the  Jai  Alai  business,  except  to 
go  there  and  play,  which  he  did  ever}'  day,  unless  you  consider  that  a 
letter  which  was  written  by  his  adjutant-general  shortly  before  the 
turning  over  of  the  government  was  doing  something. 

Senator  Teller.  1  do,  certainly. 

Secretary  Root.  I  do  not.  Shortly  before  the  government  was  turned 
over  it  appears  that  there  was  some  question  as  to  the  validity  of  the 
regulations  under  which  the  game  was  conducted,  and  an  application 
was  made  to  the  military  governor  to  give  his  approval  to  the  regula- 
tions, which,  as  I  understand  it,  he  did  not  do.  Instead  of  that  his 
adjutant-general  wrote,  under  his  direction,  a  letter  to  the  president  of 
the  company  saying  that  on  examination  of  the  record  it  appeared 
that  the  regulations  had  already  been  approved  two  years  before  in 
accordance  with  law,  by  the  civil  governor  of  Habana,  after  consulta- 
tion with  the  secretary  of  state  of  the  goveniment  and  the  secretary  of 
justice,  and  that  they  were  protected  by  the  law  in  force. 

Senator  Foraker.  On  page  504  is  the  letter  that  you  refer  to,  is  it 
not?     Here  is  the  statement: 

The  expediente    *    *    *     has  been  examined  and  found  to  have  been  duly  an 

Sroperly  authorized,  in  accordance  with  the  ley  para  el  ejercio  del  derecho  de  asociacio 
e  18S8,  by  the  civil  governor  of  the  province  of  Habana,  on  theSlstday  of  January 
1900,  after  consultation  with  and  approval  by  the  8e<'.retary  of  state  and  government 
and  the  secretary  of  justice,  and  the  rights  acquired  by  your  company  are  protected 
by  the  laws  in  force. 

Senator  Teller.  Could  the  civil  governor  make  concessions  of  that 
kind  in  1900? 

Secretary  Root.  This  was  not  a  concession.  It  was  the  approval  of 
regulations  for  a  game  to  be  played  on  that  p^opert3^ 

Senator  Teller.  Could  he  do  it  i 

Secretarv  Root.  Yes,  sir. 

Senator  ^fELLER.  Without  the  approval  of  the  military  governor? 

Secretary  Root.  Yes;  that  is  what  this  letter  said. 

Senator  Teller.  Then  you  had  two  jurisdictions  there? 

Secretary  Root.  The  ciVil 

Senator  Seller.  The  civil  governor  and  the  military  governor? 

Secretary  Root.  Yes. 

Senator  Teller.  Was  not  the  civil  governor  subordinate  in  every- 
thing to  the  militarv  governor? 

Secretary  Root.  Yes;  he  was  subordinate  to  the  military  governor. 

Senator  Teller.  He  was? 

Secretarv  Root.  Y^es. 

Senator  Teller.  And  he  could  not  make  an  approval  of  that  kind 
without  the  approval  of  the  military  governor? 

Secretarv  Root.  He  could. 

Senator  Teller.  Do  you  think  he  could  ? 
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Secretary  Root.  Yes;  just  as  much  as  the  commissioDer  of  street 
improvements  could  give  a  permit  to  open  a  street. 

benator  Teller,  i  ou  know  to-day  that  these  gambling  people  are 
carrving  on  that  gambling  there  in  defiance  of  the  authorities  of  Cuba 
on  the  pretense  that  they  have  a  concession  from  the  United  States 
Government? 

Secretary  Root.  No,  sir. 

Senator  I'eller.  You  are  not  mistaken? 

Secretary  Root.  No,  sir. 

Senator  Teller.  You  do  not  know  it? 

Secretary  Root.  No,  sir. 

Senator  Teller.  I  do  not  know  it  of  my  own  knowedge,  but  I 
understand  it  to  be  a  fact. 

Secretary  Root.  1  do  not  understand  it  to  be  the  case,  but  I  do  not 
know. 

Senator  Teller.  It  has  been  testified  so  to  me,  and  if  it  is  not  true, 
it  is  absolute  current  rumor  everywhere,  both  in  Habana  and  here, 
that  it  is  the  case. 

Secretary  Root.  I  have  heard  a  different  rumor. 

Senator  Vorakrr.  There  is  no  such  testimony  in  this  record. 

Senator  Teller.  Of  course  I  may  be  incorrect  in  that. 

Senator  Hanna.  Did  not  Mr.  Frye  say  that  he  saw  the  game  played, 
and  saw  $10,000  pass  on  one  game^^ 

Senator  Foraker.  There  is  no  question  about  the  game  being  in 
progress.  The  question  asked  by  Senator  Teller  was  as  to  whether 
they  claim  to  be  operating  under  a  concession  from  the  United  States. 

Senator  Teller.  1  do  not  know  whether  they  are  doing  it  under  this 
concession,  but  they  are  playing  this  game  under  a  concession  from 
the  United  States,  as  they  claim,  as  I  understand,  there  beyond  question. 

Secretary  Root.  That  I  know  nothing  about.     I  do  understand 

Senator  Teller.  You  passed  on  the  simple  question  whether  they 
should  be  allowed  to  build  that  building,  did  a'^ou  not,  in  your  Depart- 
ment? 

Secretary  Root.  1  passed  on  the  simple  question  as  to  whether  the 
lease  by  the  city  of  this  real  estate  to  this  concern  was  a  violation  of 
the  Foraker  law. 

Senator  Teller.  Could  you  give  me  the  page  in  the  report  in 
which  Judge  Magoon  passed  on  that?  Did  he  not  say  in  his  report 
that  it  was  apparent  that  there  were  some  papers  withheld? 

Secretary  Root.  I  do  not  remember  that  he  did.  The  expedientes 
were  sent  out,  and  no  papers  were  sent  other  than  those  relative  to 
the  question  submitted,  as  to  whether  this  was  a  violation  of  the  For- 
aker Act.  1  do  not  think  there  was  any  statement  of  any  papers 
except  those  relevant  to  the  question. 

Senator  Scott.  Will  you  allow  me  to  ask  you  a  question? 

Secretary  Root.  Certainly. 

Senator  Scott.  In  authorizing  this  grant  for  the  building  of  this 
building  and  the  leasing  of  the  ground,  did  that  same  gmnt  that  you 
gave  those  people  permit  them  to  carry  on  and  give  them  the  right 
to  establish  this  gambling  institution  ? 

Secretary  Root.  The  rules  which  had  been  approved  bj-  the  civil 
governor  covered  the  whole  subject  of  the  conduct  of  this  game. 

Senator  Scott.  It  did  not  require  from  you,  then,  a  grant  or  per- 
mission to  give  the  permit  to  establish  this  gambling  game? 
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Secretary  Root.  No,  sir. 

Senator  Alger.  Mr.  Secretary,  may  I  ask  you,  lias  this  game  any- 
thing to  do  with  gambling,  or  is  the  gambling  the  betting  upon  the 
game  In^  outsiders  i 

Secretary  Root.  The  game  has  nothing  to  do  with  gambling.  It  is 
not  a  gambling  game  any  more  than  horse  racing  is  a  gambling  game. 

Senator  Alger.  It  is  a  game  of  racquets? 

Secretary  Root,  Yes;  a  game  of  skill,  and  one  of  the  finest  that  1 
ever  saw. 

The  Chairman.  It  will  be  necessary  for  the  committee  to  adjourn 
now.  I  must  ask  you  to  come  together  to-night  at  8  o'clock.  It  seems 
to  me  ver\'  necessary  to  complete  this  testimony,  and  it  is  evident  that 
we  can  do  nothing  more  this  afternoon.  There  will  be,  then,,  a  meet- 
ing at  S  o'clock,  and  we  will  ask  the  Secretary  to  come  before  us  again 
at  that  time. 

Secretary  Root.  Very  well. 

(Adjourned.) 

evening  session. 

The  committee  met,  pursuant  to  recess,  at  8  o'clock  p.  m. 
Present:  Senators  Proctor  (acting  chairman),  Quarles,  Scott,  Foraker, 
Alger,  and  Pettus. 

Senator  Teller  was  also  present  through  the  courtesy  of  the  committee. 
Secretar}'  Root  appeared  before  the  committee. 

TESTIMONT  OF  HON.  ELIHU  BOOT,  SECBETABT   OF  WAB— Con- 
tinued. 

Secretary  Root.  Mr.  Chairman,  I  think  when  we  separated  that  I 
had  been  saying  something  about  the  Jai  Alai. 

The  Chairman.  There  is  where  we  stopped. 

Secretary  Root.  There  is  one  other  thing  about  it  that  I  think  I 
ought  to  say.  I  had  said  that  General  Wood  never  did  anything  except 
approve  the  contract  for  lease,  which  he  did  under  directions  from  the 
War  Department,  unless  you  regarded  the  letter  of  the  Adjutant-Gen- 
eral, containing  the  statement  of  what  was  found  on  the  examination 
of  the  expediente  in  regiird  to  the  action  taken  two  years  before  by 
the  civil  government,  as  doing  something.  There  was  one  other  sub- 
ject— not  something  that  General  Wood  did,  but  something  he  did  not 
do — which  perhaps  should  be  referred  to.  The  General  talked  with 
me  about  the  question  as  to  whether  the  game  should  be  interfered 
with  on  account  of  the  pool-selling  feature,  and  when  I  was  in  Habana 
on  one  occasion  at  lea.st  I  went  out  and  saw  the  game.  I  found  there 
a  game  somewhat  similar  to  racket,  or  a  game  played  in  a  long  court — 
a  game  distinctlv  of  skill — one  of  the  most  interesting  and  exciting 
games  of  skill  I  have  ever  seen.  I  think  you  have  had  a  full  descrip- 
tion of  it,  and  I  will  not  go  into  that.'  Pool  tickets  were  being 
sold.  I  am  not  very  familiar  with  the  precise  methods,  any  more  than 
I  am  with  the  precise  method  of  book-making  on  our  mces  or  with  the 
old  method  that  some  years  ago  was  practiced  in  this  countrv  called 
the  French  mutual  pools.  I  judge  it  was  more  like  that,  feut  the 
game  was  not  a  gambling  game;  the  betting  on  the  game  was  an  inci- 
dent, just  as  the  betting  on  horse  races  is  an  incident  in  our  own  coun- 
try, and  the  question  was  whether  that  betting  should  be  stopped. 
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We  had  already  stopped  lotteries,  and  I  think  you  have  here  before 
\^ou  a  lot  of  orders  and  papers  connected  with  the  suppression  of  lot- 
teries. We  had  also  stopped  bull  fights,  we  had  stopped  cock  fights, 
and  I  had  been  obliged  to  use  ver}'  stringent  measures  in  doing  that. 
That  was  the  great  method  of  gambling — betting  on  cock  tights — and 
it  caused  great  dissatisfaction  when  it  was  stopped.  The  people  had 
petitioned  and  requested,  and  there  was  undoubtedly  among  them  a 
feeling  that  we  were  oppressive  in  our  imposing  upon  them  a  set  of 
ideas  that  prevail  among  us  and  to  which  they  were  not  acciLstomed. 
I  felt  pretty  clear  that  we  had  gone  as  far  in  imposing  upon  those 
Spanish-American  people  the  ideas  of  a  New  England  community  as 
it  was  either  wise  or  just  we  should  do,  in  view  of  our  temporary 
occupancy,  and  I  said,  with  the  conviction  that  it  was  right,  that  the 
game  should  not  be  interfered  with. 

The  game  was  lawful.  It  was  in  accordance  with  the  laws  existing- 
in  the  island  when  our  occupation  commenced,  and  the  laws  had  not 
been  changed.  I  did  not  think  it  would  be  a  wise  thing  for  us  to 
change  those  laws.  Their  laws  prohibited  games  of  chance.  They 
did  then,  as  they  do  now — at  all  events,  before  our  occupation  an<i 
through  our  occupation— prohibit  j^ames  in  which  one  player  raises 
another;  that  is,  they  would  prohibit  the  game  of  poker,  wfiich  some 
gentlemen  of  my  acquaintance  think  they  play  better  than  other  gentle- 
men. But  betting  on  a  game  of  skill  was  lawful  and  always  had  l^een 
lawful  there,  and  we  did  not  change  the  law,  and  in  my  judgment  it 
was  not  wise  to  change  the  law.  That  wa.s  the  only  thing  we  left  to 
them  in  the  way  of  a  kind  of  amusement  which  they  had  been  accus- 
tomed to.  Of  course.  General  Wood's  interest  in  the  game  was  as  an 
athletic  sport;  he  is  an  athlete 

Senator  Foraker.  In  that  connection,  Mr.  Secretary,  it  has  been  tes- 
tified here  that  there  was  a  rumor  down  there  that  he  was  a  stockholder 
in  the  Jai  Alai  corporation.  Do  you  know  anything  about  that? 
There  is  no  testimony  to  that  effect,  except  that  tfiere  was  a  rumor  to 
that  effect. 

Senator  Pettds.  Oh,  yes;  there  is  testimony — that  is,  some  man 
told  somebody  else  that  he  had  heard  so. 

Senator  Foraker.  Yes. 

Secretary  Root.  I  never  heard  it.  I  certainly  do  not  believe  it,  and 
would  not  believe  it  without  very  positive  evidence. 

Senator  Scott.  My  recollection  of  the  laws  of  our  State  is  that  it  is 
lawful  for  a  man  or  a  company  of  men  to  sell  pools  on  horse  races,  but 
they  have  to  get  the  right  to  do  that.  Now,  did  General  Wood  grant 
any  bod}'  the  exclusive  right  to  sell  those  pools? 

Secretary  Root.  I  do  not  understand  that  he  did;  I  do  not  know  of 
his  doing  it.  The  only  thing  which  could  be  considered  as  giving  that 
right  was  the  approval  of  the  regulations,  the  rules,  which  governed 
the  selling  of  these  pools,  by  the  civil  governor  of  Habana,  which  was 
in  1890. 

Senator  Scott.  As  I  understand,  the  governor-general  of  the  island 
would  have  to  approve  the  acts  of  the  civil  governor,  would  he  not^ 

Secretary  Root.  No.  He  had  to  approve  the  acts  of  the  civil  gov- 
ernor—he had  to  approve  the  acts  of  municipality — in  the  dispo- 
sition of  real  estate,  and  that  was  the  question  that  came  up  to  the 
War  Department  on  the  claim  that  the  disposition  of  the  real  estate  in 
the  lease  was  a  violation  of  the  Foraker  Act.     But  the  rules,  the  regu- 
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lations,  which  controlled,  and,  in  controlling,  authorized  this  pool  sell- 
ing, never  came  before  the  military  governor  for  action  at  all,  and 
under  the  law  it  was  not  required  to  come  before  him. 

Senator  Scott.  I  think  I  can  make  myself  plainer,  and  then  you  will 
understand  what  I  am  trying  to  get  at  and  perhaps  can  answer  so  that 
I  will  have  a  better  answer  to  my  question.  I  am  a  director  of  the 
fair  avssociation  at  home.  Now,  when  we  are  going  to  have  our  fall 
races  a  number  of  people  come  and  they  ask  the  exclusive  right  to  sell 
pools  for  the  time  of  the  fair,  and  of  course  we  give  the  concession  to 
the  men  who  otfer  the  most  money  for  it.  Now,  do  you  know,  or  do 
you  not,  whether  any  concessions  were  asked  from  General  Wood  for 
the  exclusive  privilege  of  selling  pools  on  this  game? 

Secretary  Root.  No;  I  feel  quite  certain  there  were  not.  There 
was  in  the  lease  that  was  the  subject  of  consideration  that  came  up  to 
the  War  Department  an  exclusive  provision — that  is,  a  provision  that 
the  lessee  snould  have  the  exclusive  right  to  build  ana  maintain  the 
game.  That  exclusive  provision  was  stricken  out  by  General  Wood, 
and  1  understand  that  other  people  had  the  right  to  carry  on  the  same 
kind  of  game.  I  think  there  was  a  private  game  there,  but  I  am  not 
positive  about  that. 

It  seemed  to  me  that  it  would  be  a  little  bit  of  hypocrisy  to  change 
their  law  and  prohibit  them  from  doing  what  I  knew  was  done  in  every 
State  in  the  I  nion  that  I  have  been  in  \n  connection  with  horse  races — 
what  was  done  last  week  at  Benning  during  the  sessions  of  this  com- 
mittee, and  what  is  done  in  my  State  of  New  York  at  the  races  which 
are  held  under  the  direction  of  Mr.  Whitnev,  Mr.  Belmont,  Mr.  Keene, 
and  other  men  of  the  highest  character  ancl  standing.  I  did  not  think 
that  we  had  any  right,  for  the  sake  of  making  a  record  that  would 
seem  to  be  to  our  own  advantage,  to  prohibit  those  people  the  things 
that  are  really  allowed  here. 

Senator  Teller.  Then,  Mr.  Secretary,  what  3'ou  mean  to  say  is  that 
Geneml  Wood  acted  under  your  authority  in  this  matter  il 

Secretarv  Root.  He  refrained  from  acting,  with  my  approval. 

Senator  Teller.  That  is,  you  advised  him  not  to  close  it  up.  Did 
you  advise  him  to  do  any  affirmative  act  in  reference  to  it? 

Secretary  Root.  I  advised  him  to  approve  the  lease. 

Senator  Teller.  That  has  nothing  to  do  with  the  playing  part  at 
all,  as  I  understand  it.     It  was  a  lease  to  build  a  buildmg  on  it. 

Secretary  Root.  Senator,  I  can  not  tell  how  far  it  was  applied;  1  can 
not  tell  how  far  the  Cubans,  the  people  who  were  doing  the  things, 
would  have  construed  it  as  a  necessary  implication. 

Senator  Teller.  1  have  here  in  the  record  what  is  called  the  rules 
for  betting,  which  will  be  found  on  page  (550  of  the  record.  They 
were  approved  b}'  (ieneral  W^ood.  All  I  know  about  it  is  what  other 
people  tell  me.  This  was  approved  by  the  military  governor  in  the 
bfficial  (lazette  of  May  9,  1902,  relative  to  the  betting  feiitures  of  the 
game.     This  would  seem  that  it  is  a  verv  elaborate  system  of  betting. 

Secretary  Root.  Where  does  that  heading  on  page  6.50  come  from? 

Senator  Teller.  I  do  not  know;  Senator  Hanna  put  it  in.  The 
heading  is  '^Translation  of  that  part  of  the  rules  and  regulations  of  the 
Jai  Alai  published  and  approved  by  the  military  governor  in  the 
Official  (iazette,  of  Cuba,  of  May  9,  1902,  relative  to  the  betting 
features  of  the  game," 
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Secretary  Koot.  So  far  as  1  am  advised,  or  have  any  knowledge,  that 
statement  at  the  top  is  not  a  true  statement. 

Senator  Teller.  It  is  what? 

Secretary  Root.  It  is  not  a  true  statement. 

Senator  Teller.  Do  you  say  that  he  did  not  do  that? 

Secretary  Root.  I  say  he  did  not;  yes.  Of  course  I  do  not  pretend 
to  know  everything;  but  so  far  as  I  have  any  knowledge  of  the  records 
or  proceedings  there,  he  did  not. 

Senator  Teller.  I  suppose  if  we  had  the  Gazette  of  the  9th  of  May 
we  might  be  able  to  fina  out  whether  he  did  or  not;  but  evidently 
Senator  Hanna  supposed  that  was  a  fact. 

Secretary  Root.  Of  course  somebody  furnished  that  to  Senator 
Hanna.    Mr.  Hanna  did  not  evolve  that  out  of  his  own  inner  conscience. 

The  Chairman.  These  rules  and  regulations,  in  Spanish,  were  among 
the  papers  submitted:  among  the  exhibits. 

Senator  Teller.  What  1  want  to  know  is  whether  General  Wood 
approved  of  these  rules  for  betting.  There  is  a  statement  that  he  did. 
Now,  I  can  not  say  he  did,  because  I  do  not  know  anything  about  it 
except  what  gentlemen  have  told  me. 

Secretary  Root.  1  understand  that  he  did  not. 

Senator  ITeller.  I  would  like  to  know.  If  you  have  the  Gazette  for 
the  9th  of  May  perhaps  we  can  tell. 

Secretary  liooT.  I  understand  those  rules  were  published  in  the 
municipal  Gazette.  Senator,  I  think  that  is  probably  an  assertion  as 
to  the  effect  of  that  letter  of  May  9. 

Senator  Teller.  No;  I  think  not. 

Secretary  Root.  I  feel  quite  sure  that  there  was  nothing  else  done. 

Senator  Scott.  Can  you  read  Spanish  [handing  copy  of  the  Gazette 
to  Secretary  Root]  i     A  man  identified  that.     Then  the  rules  follow  it. 

Secretary  Root.  Here  it  is,  headed  "approved  by  the  governor  of 
Habana  in  the  year  1900." 

Senator  Teller.  What  date  is  that,  Mr.  Secretary  ? 

Secretary  Root.  May  9. 

Senator  Teller.  It  seems  that  on  the  7th  of  May  he  made  some 
order  about  it. 

Senator  Quarles.  This  says  May  9. 

Senator  Teller.  I  have  one  here  on  the  7th  of  May. 

Senator  Foraker.  Where  is  that? 

Senator  Teller.  On  page  96.     Mr.  Conant  put  that  in. 

Secretary  Root.  What  page  of  those  rules  are  you  reading  from? 

Senator  Teller.  650.  I  do  not  know  who  translated  this,  but  it 
is  easy  enough  to  find  out  whether  it  is  correct  or  not. 

Secretary  Root.  The  trouble  comes  in  in  that  heading.  I  dare  say 
the  translation  is  all  right.  Somebod}^  who  furnished  this  to  Mr. 
Hanna  has  put  a  heading  on  it. 

Senator  Teller.  What  I  want  to  find  out  is  whether  he  made  an 
order  on  the  9th  of  Mav,  as  that  statement  says.  Here  is  something 
that  he  did  on  the  7th  of  May,  1902. 

Senator  Scott.  That  is  on  page  96. 

Senator  Teller.  Yes.  By  H.  L.  Scott,  adjutant-general,  by  order 
of  the  governor-general.  Of  course,  I  do  not  suppose  Scott  was  mak- 
ing these  orders  nimself. 

Secretary  Root.  I  do  not  understand  that  anything  was  done  in  the 
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month  of  May  or  anywhere  about  that  time  except  this  letter  of  Scott's 
of  May  7,  which  is  on  page  96. 
Senator  Teller.  Mr.  Conant  says,  on  page  96 — 

Here  is  a  marked  pase,  no  doubt  this  is  it.  It  is  page  1721.  Here  is  the  order 
which  is  called  an  order  of  General  Wood.  Here  is  the  order  signed  H.  L.  Scott, 
ad  j  utant-general. 

Then  I  suppose  he  read  it.  I  do  not  know  whether  it  was  in  English 
or  in  Spanisn. 

Senator  Proctor.  That  is  in  Spanish;  that  is  what  is  in  this  paper. 

Senator  Teller.  That  is  the  7th  of  May,  1902.  That  is  not  the 
same  one  that  I  am  trying  to  get  at.     He  savs: 

(Senator  Teller  read  the  order,  to  be  found  on  page  96  of  the  record, 
sigjied  H.  L.  Scott,  adjutant-general.) 

That  may  be  the  same  thing  that  they  refer  to  over  there. 

Secretary  Root.  Thej'^  do  not  refer  here.  Senator,  to  the  military 

governor  at  all.     They  publish  here  in  the  Gazette  of  the  9th  of  May 

these  rules  with  the  approval  by  the  civil  governor,  made  back  in  1900. 

■  Senator  Teller.  This  is  something  later  than  that.     This  refers  to 

1900. 

Senator  Scott.  Nineteen  hundred  and  two,  he  says. 

Secretary  Root.  I  have  here  the  Gazette,  with  the  paper  which  vou 
refer  to — tnat  is,  the  paper  which  is  on  page  650,  or  part  of  which  is 
on  page  650. 

Senator  Teller.  What  do  you  find  there?     Do  you  find  an  order? 

Secretary  Root.  I  find  no  order.  I  find,  on  the  contrary,  it  is  headed 
The  Rules  of  Pelota,  the  year  1900.  It  does  not  refer  to  the  military 
governor  at  all. 

Senator  Scott.  Turn  over  a  page  or  two  in  that  Gazette.  I  think 
you  will  find  it  marked,  probably ,  further  over — probabl}^  a  leaf  or  two 
over. 

Senator  Teller.  Who  was  the  governor  of  Habana? 

Secretary  Root.  I  do  not  now  recall.     I  knew  him. 

Senator  Teller.  Some  subordinate  of  General  Wood,  was  he  not? 

Secretary  Root.  He  was  an  officer. 

Senator  Teller.  He  was  a  subordinate 

Secretary  Root.  Yes;  all  the  officers  in  Cuba  were  under  him. 

Senator  Teller.  He  was  in  command — he  was  responsible  for  all 
the  orders  they  made,  was  he  not? 

Secretary  Root.  Well,  there  is  considerable  doubt  about  that. 

Senator  Teller.  I  do  not  know.  I  should  not  say  that  was  a  ques- 
tionable question,  possibly. 

Senator  Foraker.  At  page  98  Mr.  Conant  was  asked  by  Senator 
Cockrell  the  following  question: 

Those  are  the  orders  approved  by  the  civil  governor  of  the  province  of  Habana  in 
1900;  what  is  the  date  there  in  that  order  which  was  just  read,  signed. bv  Captain 
Scott? 

Mr.  Conant  answered — 

This  order  is  dated  May  7,  1902,  and  he  refers  back  to  1900. 

That  is  the  order  found  on  page  96  which  has  been  commented  upon 
by  the  Secretary.     Then  he  says  further: 

This  order  is  dated  May  7,  1902,  and  he  refers  back  to  1900. 
Ex.  C 50 
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Senator  Quarles.  If  you  will  carefully  examine  the  order  signed  by 
Scott  on  page  96  you  will  find  that  refers  in  terms  back  to  the  author- 
ization given  by  the  civil  governor  on  the  3l8t  of  January,  1900.  On 
page  96,  if  you  will  look  at  that,  3^ou  will  see  it  refers  to  the  law 
regulating 

Senator  Scott.  We  were  in  occupation  of  Habana  in  1900. 

Secretary  Root.  Yes. 

Senator  Scott.  So  it  would  go  back  to  the  time  we  were  responsible 
for  the  government  there. 

Senator  Quarles.  Yes;  but  it  was  the  civil  governor  and  not  the 
military  governor  of  the  island. 

Senator  Foraker.  In  other  words,  these  were  approved  bv  the  civil 
governor  in  1900,  and  when  the  matter  came  Ix^fore  General  Wood  in 
1902  he  made  the  order  of  May  7,  which  was  a  polite  and  diplomatic 
way  of  saying  that  he  would  not  do  anything;  that  they  would  be  pro- 
tected by  the  law  of  the  land. 

Senator  Quarles.  This  related  to  the  regulations  of  Pelota  and 
refers  back  to  the  civil  order  of  the  governor  of  Habana. 

Secretary  Root.  Now,  it  seems  to  me  that  this  committee  ought  to 
direct  the  heading  of  this,  on  pa^e  650,  to  be  stricken  out. 

Senator  Teller.  Do  j'ou  say  it  is  not  a  proper  translation? 

Secretar}'  Root.  I  say  that  this  heading,  which  does  not  purport  to 
be  a  translation 

Senator  Teller.  Is  the  translation  a  proper  tmnslation  i 

Secretary  Root.  I  do  not  know. 

Senator  Teller.  That  you  do  not  dispute? 

Secretary  Root.  I  know  nothing  to  the  cont^arJ^ 

Senator  Teller.  Now,  did  he  on  the  9th  of  May  take  any  action  in 
this  matter? 

Secretary  Root.  He  did  not,  so  far  as  I  know. 

Senator  Teller.  Then,  is  that  an  error  probabl  v  in  the  date  ?  Should 
itbe  theTthof  May? 

Secretary  Root.  No;  it  is  a  misstatement  of  facts. 

Senator  Teller.  Is  it  your  statement,  Mr.  Secretary,  that  he  never 
did  grant  this  concession  at  all? 

Secretary  Root.  That  he  never  did  this  thing. 

Senator  Teller.  No;  answer  that  question,  if  you  please.  Did  he 
grant  any  concession  for  the  continuation  of  this  gambling  establish- 
ment ? 

Secretarv  Root.  I  should  say  no. 

Senator  ^Teller.  That  is  easy  enough  to  say. 

Secretary  Root.  I  have  already  told  you  that  he  approved  a  lease. 
He  did  that  under  my  direction.  If  3'ou  call  that  granting  a  conces- 
sion— I  should  not  call  it  so. 

Senator  Teller.  That  is  not  what  I  understand  the  people  call  the 
granting  of  the  concession,  this  on  the  7th  of  May,  but  I  should  say 
that  that  would  be  construed  by  those  people  as  an  approval  of  their 
right  to  go  on  with  this  game. 

Secretary  Root.  Of  course  everyone  can  put  his  own  construction 
on  the  letter. 

Senator  Teller.  Would  you  say  that  it  does  not  authorize  them  to 
conduct  the  game  ? 

Secretary  Root.  Yes. 

Senator  Teller.  Therefore  you  assume  he  never  did? 
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The  Chairman.  Is  it  not  a  certificate  merely  that  they  have  com- 
plied with  the  laws  i 

Senator  Foraker.  It  is  merely  a  statement  by  General  Wood  that 
in  his  opinion  they  had  that  right  already. 

Senator  Teller.  The  people  who  could  grant  this  concession  were 
the  subordinates  of  General  W  ood,  and  he  says  that  they  have  properly 
granted  it,  and  if  that  is  not  a  confirmation  of  it  I  do  not  know  what 
it  is  in  law.  If  it  is  not,  then  they  have  not  any  right  to  go  on  there, 
and  the  Government  can  stop  them,  which  the  Jai  Alai  say  they  can 
not  do,  because  they  are  protected  under  the  Piatt  amenament.  If 
the  Secretary  is  correct  they  can  close  them  up  any  time  they  please. 

The  Chairman.  We  have  the  matter  all  before  us  and  all  the  oflBcial 
papers,  and  it  is  all  in  the  record,  or  will  be,  and  if  there  is  any  error 
m  the  record  we  will  correct  it  before  it  goes  into  final  print. 

Senator  Foraker.  It  is  clear  from  the  order  of  May  7  that  he  did 
not  pui*port  to  grant  anything.  It  recited  that  the  rights  have  been 
granted- 

Senator  Teller.  Granted  by  whom — by  his  authority? 

Senator  Foraker.  No,  by  the  city.  He  had  nothing  whatever  to  do 
with  it  until  it  reached  him. 

Senator  Teller.  I  think  that  will  all  be  a  question  of  future  con- 
sideration. 

Secretary  Root.  This  heading  put  on  by  somebody 

Senator  Alger.  Put  on  by  the  clerks  here. 

Secretary  Root.  No,  put  on  by  somebody  who  gave  it  to  Senator 
Hanna — is  incorrect.  If  you  will  look  at  it,  page  650,  you  will  see  that 
heading,  and  I  do  not  think  it  ought  to  stana  on  your  record. 

Senator  Scott.  We  could  not  strike  it  out  unless  we  have  the  orig- 
inal paper — the  paper  that  Senator  Hanna  filed. 

Secretary  Root.  You  have  it  here. 

Senator  Scott.  No;  we  have  not  the  original  paper  here. 

Secretary  Root.  This  purports  to  be  a  translation,  and  somebody  has 
written  this: 

Translation  of  that  part  of  the  rules  and  regulations  of  the  Jai  Alai,  published  and 
approved  bv  the  military  governor  in  the  Official  Gazette  of  Cuba  of  May  9,  1902, 
relative  to  the  betting  features  of  the  game. 

Senator  Teller.  This  does  show,  if  I  can  read  any  Spanish,  that  the 
civil  authorities  under  this  military  government  of  yours  had  recog- 
nized this  and  approved  it. 

Senator  Foraker.  That  is,  the  civil  governor  had? 

The  Chairman.  This  heading  sa3'^s  the  military  governor. 

Senator  Teller.  What  I  say  is,  when  he  savs  ^*  Those  are  correct, 
and  you  have  now  a  legal  ri^ht,"  he  approved  it. 

Senator  Quarles.  Tnere  is  one  thin^  certain.  When  Mr.  Conant 
found  difficulty  in  making  that  translation,  the  chairman  was  author- 
zed  to  secure  a  proper  translation  of  that  Spanish.  Now,  the  onl}' 
thing  that  is  legitimately  in  there  is  the  translation,  and  we  did  not 
call  upon  that  part}',  whoever  he  may  be,  to  classify  or  to  make  any 
comments  upon  it  whatever,  and  that  is  no  part  of  the  translation. 

Senator  Teller.  You  have  not  a  translation  of  these  regulations  ? 

Senator  Quarles.  Yes;  we  have. 

Secretary  Root.  Suppose  I  furnish  you  a  translation  of  the  whole 
paper  in  the  Gazette  from  beginning  to  end,  and  then  you  can  judge 
for  yourselves  what  it  is. 


788  PROMOTION    OF   GEN.   LEONARD    WOOD. 

In  one  sense  you  can  say  that  General  Wood  was  responsible  for 
everything  done  by  every  civil  governor,  and  every  municipal  gov- 
ernor and  council,  and  every  judge  in  the  island,  just  as  you  can  say 
that  the  President  of  the  United  States  is  responsible  for  everj' thing 
I  do,  or  everything  you  did,  Mr.  Teller,  when  you  were  Secretary'  of 
the  Interior,  and  for  everything  that  is  done  by  every  officer  of  the 
United  States. 

Senator  Teller.  But  if  I  had  passed  upon  what  the  Commissioner 
of  Indian  Affairs  had  done  and  I  had  said  the  Commissioner  of  Indian 
Affairs  had  done  this,  and  therefore  you  have  a  legal  right,  that  cer- 
tainly would  be  my  approval. 

Senator  Foraker.  I  think  somebody  has  testified  somewhere  in  this 
record  that  under  the  law  then  in  force  in  Cuba  it  was  not  necessary 
for  anybody  except  the  civil  governor  of  the  municipality  to  approve. 

Secretary  Root.  That  is  a  fact;  it  was  a  power  vested  in  him  by 
law. 

Senator  Foraker.  Yes;  and  when  it  came  to  the  militar^'^  governor 
he  made  the  order  he  did. 

Senator  Quarles.  The  inference  of  Senator  Teller  may  be  justilied 
bj'  the  order  of  Colonel  Scott,  which  we  have  in  evidence,  but  if  so, 
let  the  committee  draw  the  inference.  We  do  not  want  Mr.  Rathbone 
or  anybody  else  to  draw  it. 

Senator  Teller.  I  do  not  think  that  will  hurt  the  committee  very 
much,  the  fact  that  he  hns  put  on  the  heading  there.  The  question  is 
whether  General  Wood  approved  it  or  not.  You  will  not  believe  that 
because  it  is  on  the  translation  that  he  did? 

Secretary  Root.  It  is  a  record  that  goes  before  the  Senate. 

The  Chairman.  The  proper  thing  to  do  with  this,  it  seems  to  me,  is 
to  put  in  this  heading  here,  "Approved  by  the  governor  of  Habana  in 
the  year  1900."    Then  below  a  translation  of  the  bets. 

Secretary  Root.  You  can  draw  vour  own  references.  My  impres- 
sion is  that  you  had  better  put  in  the  whole  thing. 

The  Chairman.  Can  you  furnish  it  to  us,  translated  from  the 
beginning? 

Secretary  Root.  Yes. 

Senator  Teller.  I  think  probably  the  only  trouble  is  that  the3'  have 
the  9th  here  for  the  7th. 

Senator  Foraker.  These  were  approved  by  the  civil  governor  in 
1900;  the^^  wtMo  never  approved  by  anybod}^  else  afterwards. 

Secretary  Root.  Whatever  General  Wood's  responsibility^  for  the 
act  of  the  civil  governor  was,  you  can  say 

Senator  Foraker.  We  understand  you  to  say  that  the  law  did 
authorize  the  civil  governor  to  approve  regulations  at  that  time? 

Secretarv  Root.  Yes. 

Senator  Foraker.  Without  the  approval  of  the  military  governor^ 

Senator  Teller.  I  would  like  to  see  that  law,  because  I  clo  not  think 
there  was  anything  done  there  that  General  Wood  did  not  approve  or 
disapprove. 

Senator  Foraker.  Here  is  the  copy,  the  journal. 

Senator  Teller.  This  is  to  be  translated? 

The  Chairman.  Yes;  we  will  have  the  correct  translation  put  in. 

Senator  Foraker.  I  request  that  the  Secretary  furnish  us  with  a 
complete  translation  of  the  whole  thing  from  beginning  to  end,  just  as 
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it  appeared,  and  that  the  stenographer  note  that  it  is  to  be  insei"ted  at 
this  point. 

The  Chairman.  It  is  so  directed. 

(Not  furnished  in  time  to  be  printed  here,  but  will  be  printed  here- 
after.) 

The  Chairman.  Well,  what  is  next?  ' 

Secretary  Root.  To  go  back  to  the  subject  of  the  prosecution  of 
Mr.  Rathbone,  I  was  asked  if  there  were  any  general  instructions. 
The  only  general  instructions  given  to  the  governor  that  I  know  of 
were  contained  in  the  order  of  President  McKinley  to  the  Secretary  of 
War,  dated  July  13,  1898.  That  was  published  by  the  War  Depart- 
ment in  General  Orders,  No.  101. 

General  Orders,  1  War  Department,  Adjutant-General's  Office, 

No.  101.  i  WaMngtoUy  July  IS,  1898. 

The  following,  received  from  the  President  of  the  United  States,  is  published  for 
the  information  and  guidance  of  all  concerned: 

Executive  Mansion, 

Washington,  July  13,  1898, 
To  the  Secretary  of  War. 

Sir:  The  capitulation  of  the  Spanish  forces  in  Santiago  de  Cuba  and  in  the  eastern 
part  of  the  province  of  Santiago,  and  the  occupation  of  the  territory  by  the  forces  of 
the  United  States,  render  it  necessary  to  instruct  the  military  commander  of  the 
United  States  as  to  the  conduct  which  he  is  to  observe  during  the  military  occupation. 

The  first  effect  of  the  military  occupation  of  the  enemy's  territory  is  the  severance 
of  the  former  political  relations  of  the  inhabitants  and  the  establishment  of  a  new 
political  power.  Under  this  changed  condition  of  things  the  inhabitants,  so  long  as 
they  perform  their  duties,  are  entitled  to  security  in  their  persons  and  property  and 
in  all  their  private  rights  and  relations.  It  is  my  desire  that  the  inhabitants  of  Cuba 
should  be  acquainted  with  the  purpose  of  the  United  States  to  discharge  to  the  fullest 
extent  its  obligations  in  this  r^ard.  It  will  therefore  be  the  duty  of  the  commander 
of  the  army  of  occupation  to  announce  and  proclaim  in  the  most  public  manner  that 
we  come  not  to  make  war  upon  the  inhabitants  of  Cuba,  nor  upon  any  party  or  fac- 
tion among  them,  but  to  protect  them  in  their  hom^s,  in  their  employments,  and  in 
their  personal  and  religious  rights.  All  persons  who,  either  by  active  aid  or  by 
honest  submission,  cooperate  with  the  United  States  in  its  efforts  to  give  effect  to 
this  beneficent  purpose  will  receive  the  reward  of  its  support  and  protection.  Our 
occupation  should  be  as  free  from  severity  as  possible. 

Though  the  powers  of  the  military  occupant  are  absolute  and  supreme  and  imme- 
diately operate  upon  the  political  condition  of  the  inhabitants,  the  municipal  laws  of 
the  conijuered  territory,  such  as  affect  private  rights  of  person  and  propertv  and  pro- 
vide for  the  punishment  of  crime,  are  considered  as  continuing  in  force,  so  far  as  they 
are  compatible  with  the  new  order  of  thin^,  until  they  are  suspended  or  superseded 
bv  the  occupying  belligerent,  and  in  practice  they  are  not  usually  abrogated,  but  are 
a  flowed  to  remain  in  force  and  to  be  administered  by  the  ordinary  tribunals  sub- 
stantially as  thev  were  before  the  occupation.  This  enlightened  practice  is,  so  far  as 
possible,  to  be  adhered  to  on  the  present  occasion.  The  judges  and  the  other  officials 
connected  with  the  administration  of  justice  may,  if  they  accept  the  supremacy  of 
the  Unite<l  States,  continue  to  administer  the  oniinary  law  of  the  land,  as  between 
man  and  man,  under  the  supervision  of  the  American  commander  in  chief.  The 
native  constabulary  will,  so  far  as  may  be  practicable,  be  preserved.  The  freedom 
of  the  people  to  pursue  their  accustomed  occupations  will  be  abridged  only  w^hen  it 
may  be  necessary  to  do  so. 

While  the  rule  of  conduct  of  the  American  commander  in  chief  will  be  such  as  has 
just  been  defined,  it  will  be  his  duty  to  a<lopt  measures  of  a  different  kind,  if,  unfor- 
tunately, the  course  of  the  people  should  render  such  measures  indispensable  to  the 
maintenance  of  law  and  order.  He  will  then  possess  the  power  to  replace  or  expel 
the  native  officials  in  part  or  altogether,  to  substitute  new  courts  of  his  own  constitu- 
tion for  those  that  now  exist,  or  to  create  such  new  or  supplementary  tribunals  as 
may  be  ne^^essary.  In  the  exercise  of  these  high  powers  the  commander  must  be 
guided  by  his  judgment  and  his  experience  and  a  high  sense  of  justice. 

One  of  the  most  important  ana  most  practical  problems  with  which  it  will  be 
necessary  to  deal  is  that  of  the  treatment  of  property  and  the  collection  and  adminis- 
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tration  of  the  revenues.  It  is  conceded  that  all  public  funds  and  aeourities  belong]  nff  to 
the  government  of  the  country  in  its  own  right,  and  all  amis  and  supplies  and  other 
movable  property  of  such  government,  may  be  seized  by  the  military  occupant  and 
converted  to  his  own  use.  The  real  property  of  the  state  he  may  hold  and  adminis- 
ter, at  the  same  time  enjoying  the  revenues  thereof,  but  he  is  not  to  destroy  it  save 
in  the  case  of  military  necessity.  All  public  means  of  transportation,  such  as  tele- 
graph lines,  cables,  railways,  and  boats  belonging  to  the  state  may  be  appropriated 
to  his  use,  but  unless  in  case  of  military  necessity  they  are  not  to  be  destroyea.  All 
churches  and  buildings  devoted  to  religious  worship  and  to  the  arts  and  sciences,  and 
all  schoolhouses,  are,  so  far  as  possible,  to  be  protected,  and  all  destruction  or  inten- 
tional defacement  of  such  places,  of  historical  monuments  or  archives,  or  of  works  of 
science  or  art,  is  prohibited,  save  when  required  by  urgent  military  necessity. 

Private  property,  whether  belonjjine  to  individuals  or  corporations,  is  to  be 
respected,  and  can  be  confiscated  only  for  cause.  Means  of  transportation,  such  as 
telegraph  lines  and  cables,  railways  and  boats,  may,  although  they  belong  to  private 
individuals  or  corporations,  be  sefzed  by  the  military  occupant,  but  unless  destroyed 
under  military  necessity  are  not  to  be  retained. 

While  it  is  held  to  be  the  right  of  the  conaueror  to  \e\y  contributions  upon  the 
enemy  in  their  seaports,  towns,  or  provinces  which  may  be  in  his  military  possession 
by  conquest  and  to  apply  the  proceeds  to  defray  the  expenses  of  the  war,  this  right 
is  to  be  exercised  within  such  limitations  that  it  may  not  savor  of  confisc«ition.  As 
the  result  of  military  occupation  the  taxes  and  duties  payable  by  the  inhabitante  to 
the  former  government  become  payable  to  the  military  occupant,  unless  he  sees  fit 
to  substitute  for  them  other  rates  or  modes  of  contribution  to  ihe  expenses  of  the 
government.  The  moneys  so  collected  are  to  be  used  for  the  purpose  of  paying  the 
expenses  of  government  under  the  military  occupation,  such  as  the  salaries  of  the 
judges  and  the  police,  and  for  the  payment  of  the  exi)ense8  of  the  Army. 

Wvate  property  taken  for  the  use  of  the  Army  is  to  be  paid  for  when  possible  in 
cash  at  a  fair  valuation,  and  when  payment  in  cash  is  not  possible,  receipts  are  to  be 
given. 

All  ports  and  places  in  Cuba  which  may  be  in  the  actual  possession  of  our  land 
and  naval  forces  will  be  opened  to  the  commerce  of  all  neutral  nations,  as  well  as  our 
own,  in  articles  not  contraband  of  war  upon  payment  of  the  prescribed  rates  of  duty 
which  may  be  in  force  at  the  time  of  the  importation. 

William  McKixley. 

By  order  of  the  Secretary  of  War: 

H.  C.  CORBIN, 

•  A  cljtUant'  Generiil. 

Secretary  Root  (continuing).  Then  there  are  rules  and  regulations 
relating  to  accounting;  I  thinfc  3^ou  have  them  in. 

Senator  Foraker.  Yes;  they  are  in.  We  want  to  know  at  some 
convenient  place  what  you  have  to  say  about  accounts  of  General 
Wood  for  the  year  1898. 

Secretary  Root.  Yes;  I  will  come  to  that.  Then  I  have  found,  since 
adjournment,  a  number  of  letters  and  telegrams  from  me  to  General 
Wood  which  relate  to  this  specific  question  of  prosecution.  The  first 
is  a  letter  of  May  9, 1900,  which,  after  treating  of  some  other  matters, 
contains  the  paragraph  relating  to  this  particular  subject.  The  dis- 
covery of  the  Neely  embezzlement  was  about  the  4th  of  Ma3\  The 
telegram  from  General  Wood  to  me  advising  me  of  the  escape  of 
Neely  and  asking  for  his  arrest  was  the  5th  of  May.  There  were  some 
dispatches  relating  entirely  to  the  arrest  of  Neely,  and  on  the  9th  of 
May  I  wrote  Geneml  Wood  a  letter,  the  last  paragraph  of  which  I 
will  read: 

^'I  am  waiting  now  for  Rubens,  who  will  be  here  to-night,  and 
Burton,  who  I  suppase  will  get  around  to-morrow  or  the  next  day.  If 
you  want  any  further  assistance  than  the  deputy  auditor  and  expert 
accountant  whom  we  are  sending  down,  let  me  know  and  you  snail 
have  it.  I  am  ver^^  sorry  about  the  postal  defalcation,  but  it  is  very 
fortunate  that  Burton  found  it,  ana  that  the  first  knowledge  com- 
ing to  the  public  was  by  our  arrest  and  prosecution  of   the  man. 
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I  want  you  to  scrape  to  the  bone,  no  matter  whose  nerves  are  hurt 
by  it.  The  first  essential  of  administration  in  this  island  is  that  we 
shall  be  perfectly  honest  with  ourselves. 

''With  kind  regards  to  Mrs.  Wood,  faithfully  yours,  Elihu  Root." 

Senator  Foraker.  That  was  a  letter  from  you? 

Secretary  Root.  From  me  to  General  Wood.  May  10, 1900, 1  sent 
the  following  telegram  to  General  Wood: 

May  10,  1900. 
Wood,  Hahana: 

Deputy  Auditor  Lawshe  will  leave  here  probably  Monday  with  an  accountant  and 
several  inspectors,  with  instructions  to  report  to  you  and  make  a  complete  reaudit  of 
poet-office  accounts.  I  shall  appoint  him  acting  assistant  auditor  during  suspension 
of  Reeves.  After  examining  Colonel  Burton's  papers,  Lawshe  strongly  urges  suspen- 
sion of  Rathbone  before  he  begins  work.  Unless  you  stronjjly  disapprove,  this  course 
will  probably  be  followed.  In  that  case,  whom  do  you  wish  put  m  charge  as  act^ 
ing  director-general?  Ingalls  returns  immediately.  Burton  will  wait  until  after 
examination  of  extradition  papers,  which  are  not  yet  received. 

Root,  Secretary  of  War. 

In  answer  to  that.  May  23  General  Wood  telegraphed  to  me: 

Habaxa,  May  23,  1900. 
Secretary  op  War, 

Rhode  Island  A  venue,  Washington: 
Rumored  Rathbone  intends  leaving  island  to  go  to  States.    Important  he  should 
be  kept  here  until  trial  Neely.    Shall  not  permit  him  to  leave  unless  ordered  to  do 
so.    Sections  402  and  403,  Penal  Code,  believed  to  apply  in  his  case. 

Wood,  Commanding. 
I  answered  May  23  as  follows: 

May  23,  1900. 
Wood,  Ilabana: 

Article  402,  Penal  Ck)de,  seems  to  me  to  apply.  If  Rathbone  remains  in  Habana  I 
think  you  should  give  him  benefit  of  any  doubt  there  may  be,  and  postpone  action 
until  fiillest  development  of  facts.  If  he  attempts  to  leave  Cuban  jurisdiction,  I 
think  ^'ou  are  justified  in  proceeding  at  once.  If,  under  your  practice,  there  is  any 
piovision  for  detention  of  witnesses,  it  might  be  preferable  to  proceed  in  that  way. 

Root,  Secretary  of  War. 

On  May  24  I  sent  General  Wood  the  following  telegram: 

Executive  Mansion, 

Washington,  May  24t  1900. 
Wood,  Ilalnxna: 

Supplementing  and  not  changing  my  dispatch  of  yesterday  I  think  it  fair  to  say  to 


Rathbone  that  he  will  be  required  for  the  Neely  trial,  and  warn  him  that  any 

atten 

woul 


attempt  to  depart  will  require  you  to  proceed  more  precipitately  than  you  otherwise 
lid. 


Root,  Secretary  of  War. 

June  1  I  telegraphed  General  Wood  as  follows: 

June  1,  1900. 
To  Wood,  Habana: 

Newspapers  here  say  Rathbone  is  to  sail  to-morrow.    I  assume  you  will  follow  the 
course  already  indicated. 

Root,  Secretary  War. 

On  May  23  I  wrote  to  General  Wood  as  follows  [reading]: 

May  23,  1900. 
Sir:  I  transmit  herewith,  for  your  information  and  delivery  to  Mr.  A.  L.  Lawshe, 
a  letter  confirming  the  oral  instructions  heretofore  ^iven  to  him  as  assistant  auditor 
of  the  island  of  Cuba,  assigned  to  the  department  ot  posts.     In  case  any  amendment 
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or  extengion  of  these  instructions  appears  desirable  to  ^ou  I  should  be  glad  to  have 
you  advise  me.  You  will,  of  course,  give  such  further  instructions  as  seem  to  you  to 
be  advisable.  I  f  you  deem  it  advisable  that  the  office  of  the  assistant  auditor  assigned 
to  the  department  of  posts  should  be  in  the  office  of  the  general  auditor  and  sepa- 
rate from  ttie  department  of  posts  you  are  authorized  to  make  that  arrangement. 

Very  respectfully, 

Elihu  Root,  Secretary  of  War, 
Maj.  Gen.  Leonard  Wood, 

Military  Governor  of  Cuha^  Habana,  Cuba. 

On  May  23  I  wrote  to  Mr.  Lawshe  as  follows: 

•  May  23,  1900. 

Sir:  I  confirm  herewith  the  oral  instructions  given  you  before  your  departure  for 
Cuba,  viz:  You  are  to  report  to  Maj.  Gen.  Leonard  Wood,  military  governor  of 
Cuba,  and  under  his  orders  act  as  assistant  auditor  for  the  island  of  Cul^,  ansi^ed 
to  the  department  of  posts.  You  will  in  the  meantime  make  a  complete  reaudit  of 
the  postal  accoimts  of  the  island  from  the  beginning  of  American  occupation  until 
the  present  time.  I  wish  this  reaudit  to  be  thorough  and  complete.  If  any  items 
of  disbursement  are  found  to  have  been  allowed  which  are  not  properly  authorized, 
or  properly  vouchere<l,  they  are  to  be  charged  back  against  the  disbursing  officer 
and  reported  to  the  military  governor,  after  giving  a  reasonable  opportunity  to  secure 
proper  vouchers  or  evidenc^e  of  authority.  You  will  also  make  to  the  military  gov- 
ernor such  recommendations  as  you  tDink  advisable  for  the  improvement  of  the  sys- 
tem of  accounting  and  auditing,  and  for  the  establishment  of  more  effective  ('hecks 
and  safeguards  against  the  misuse  of  postal  funds. 
Very  respectfully, 

Elihu  Root,  Secretary  of  War. 
A.  L.  Lawshe,  Esq., 

Care  MUiiary  Governor,  HabanOf  Cuba. 

The  general  tenor  of  this  correspondence,  you  will  see,  is  putting  the 
prosecution  into  General  Wood's  nands. 

Senator  Teller.  That  is  apparent. 

Secretary  Root.  I  find — ana  I  do  not  think  you  have  it — a  telegram 
to  Habana  on  the  6th  of  December  communicating  my  withdrawal  of 
the  prohibition  against  the  use  of  the  depositions.  The  telegram  is  as 
follows: 

Washington,  December  5,  1901. 
Scott,  Habana: 

Withdraw  instructions  sent  fiscal  in  furtherance  Secretary  War's  letter  relative  use 
of  interrogatory  proceedings  in  post-office  cases.     Letter  by  mail. 
By  direction  military  governor: 

McCoy,  Aid. 

Senator  Foraker.  Was  that  sent  by  your  knowledge  and  direction? 

Secretary  Root.  I  knew  he  was  going  to  telegraph  that  in  substance. 
The  letter  of  Scott  I  think  differs  a  little  from  that  which  you  have 
here.     The  letter  is  as  follows: 

Headquarters  Military  Governor  Island  of  Cuba, 

Habanay  December  6,  1901. 
The  Secretary  of  Justice,  Habana,  Cuba. 

Sir:  Referring  to  letter  from  this  office  of  November  14, 1901,  relative  to  the  pending 
cases  of  C.  F.  W.  Neely  et  al.,  known  as  the  ** post-office  cases,"  wherein  the  use  of 
answers  received  to  letters  requisitorial  sent  to  the  United  States  aR  evidence  in  the 
trial  is  prohibited,  the  military  governor  directs  me  to  inform  you  that  said  letter  of 
Novem  txjr  14  and  instructions*  contained  therein  are  hereby  revoked  and  the  use  of 
said  answers  to  requisitorial  letters  in  the  trial  of  the  post-office  cases  pennitted. 
Acknowledgment  of  receipt  is  requested. 
Very  respectfully, 
[seal.]  "  '  H.  L.  Scott,  Adjutant- General. 
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I  do  not  think  you  have  these  indorsements. 

Office  of  the  Military  Governor, 

Habana,  Ciiba^  December  ff,  1901. 
Official  copy  respectfully  furnished  to  Mr.  M.  C.  Fosnee,  director-general  of  posts, 
Habana,  for  his  information. 
Receipt  to  be  acknowledged. 
By  direction  of  the  military  governor: 
[seal.]  H.  L.  Scott,  Adjutant- General. 

Office  op  the  Military  Governor, 

HaJtmna^  Cubaf  December  6^  1901. 
Official  copy  respectfully  referred  to  Sefior  Arturo  Hevia,  special  fiscal,  audiencia 
of  Habana,  for  his  information  and  guidance;  receipt  to  be  acknowledged. 
By  direction  of  the  military  governor: 
[seal.]  H.  L.  Scott,  Adjutant- General. 

Secretary  Root  (continuing).  This  is  all  that  occurs  to  me  to  say 
about  the  m-osecutibn  of  Mr.  Rathbone. 

Senator  Teller.  Mr.  Secretary,  I  have  here  what  purports  to  be  a 
letter  from  you,  dated  March  23,  1903,  in  reference  to  the  charges 
against  General  Wood. 

Secretary  Root.  Is  it  in  the  printed  record  ? 

Senator  Teller.  No;  it  is  not  in  the  record,  as  I  understand,  and  I 
wanted  to  ask  you  about  it.  I  suppose  it  is  on  the  files  of  your  Depart- 
ment, but  I  do  not  think  it  has  been  put  in  here.  Referring  to  these 
charges,  you  say  ^'The  charges  which  were  received  by  the  Secretar}'^ 
of  War  on  the  21st  of  March,  1903,  which  will  be  filed^ " 

Secretary  Root.  That  is  not  a  letter  1  think  I  know  from  the  begin- 
ning that  that  is  not  a  letter  but  is  a  decision  it  is  a  memorandum. 

Senator  Teller.  Who  was  it  addressed  to? 

Secretary'  Root.  It  was  not  addressed  to  anybody.  Mr.  Rathbone 
filed  charges 

Senator  Teller.  This  is  your  indorsement  on  it? 

Secretary  Root.  Yes. 

Senator  Seller.  I  remember  now. 

Senator  Quarles.  That  is  in  the  record  at  page  79,  1  think. 

Senator  Teller.  I  wanted  to  call  j'our  attention  to  this  part  of  it: 

*'The  Jai  Alai  Company  referred  to  in  the  charges  maintain  a  court 
in  which  a  game  is  played  somewhat  similar  to  our  game  of  racket,  and 
in  which  the  Cuban  people  are  interested  much  as  our  people  are  inter- 
ested in  the  game  of  baseball.  The  company  included  many  of  the 
best  citizens  of  Habana,  and  the  gift  to  General  Wood,  w^Kich  was 
made  at  the  time  of  his  departure  from  the  island,  had  no  relation 
whatever  to  any  official  action  of  his  affecting  the  company. 

Now,  the  charge  was  that  it  did  have.  Mr.  Rathbone  charged  that 
it  did  have. 

Secretary  Root.  Yes. 

Senator  Teller.  And  you  said  it  did  not  have? 

Secretary  Root.  Y'^es,  sir. 

Senator  Teller.  What  evidence  did  you  have  except  your  general 
knowledge  of  General  Wood? 

Secretary'  Root.  I  had  my  general  knowledge  of  General  Wood  and 
I  had  an  entire  absentee  of  any  knowledge  that  there  was  any  relation. 

Senator  Teller.  Y"ou  did  not  go  into  any  inquiry  about  it  and  take 
any  evidence  or  anything  of  that  kind,  did  you? 
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Secretary  Root.  No. 

Senator  Seller.  That  was  your  conclusion  'i 

Secretary  Root.  Yes. 

Senator  Teller  (reading):  ''but  was  a  part  of  the  general  expres- 
sion of  gratitude  by  the  Cuban  people  toward  the  representative  the 
United  States  for  the  just  and  beneficent  government  through  which 
the  establishment  of  the  Republic  of  Cuba  had  been  accomplished, 
and  the  chief  credit  of  which  was  due  to  General  Wood." 

Secretary  Root.  1  did  have  this;  I  knew  that  this  present  to  Gen- 
eral Wood 

Senator  Teller.  This  silver  present? 

Secretary  Root.  This  silver  service,  or  whatever  it  was,  was 
arranged  for  without  any  communication  with  him,  and  I  have  the 
statement  of  one  of  his  aids,  Mr.  Carpenter  or  Mr.  McCov,  I  have 
forgotten  who  it  was,  that  he  was  not  consulted  about  it,  and  the  first 
information  given  to  General  Wood  about  it  was  the  Saturday  before 
the  turning  over  of  the  government.  General  Wood  was  then  told 
and  invited  to  a  public  banquet  at  which  the  presentation  was  made. 

Senator  Teller.  Do  you  know  anything  about  this  piece  of  silver- 
ware or  several  pieces  of  silverware  being  brought  into  Cuba  without 
paying  any  duty;  have  you  any  knowledge  about  it  at  all? 

Secretary  Root.  1  know  nothing  except  what  General  Bliss  has 
stated  to  me  on  the  subject,  and  you  have  nad  his  statement. 

Senator  Teller.  Yes.  You  did  not  see  any  impropriety  in  General 
Wood  taking  this  silver,  then? 

Secretary  Root.  No;  I  did  not.  There  were  a  good  many  gifts 
brought  to  General  W^ood  and  to  Mrs.  Wood.  There  was  every  evi- 
dence of  great  gratitude  and  kindly  feeling  on  the  part  of  the  people 
of  Cuba,  finding  expression  in  that  way  and  in  oral  and  written  expres- 
sion and  telegrams  to  the  President  and  to  me,  and  I  was  greatl^^ 
rejoiced  by  it. 

Senator  Teller.  W^hat  presents  did  Mrs.  Wood  get? 

Secretary  Root.  Quite  a  number;  I  do  not  remember  now  just 
exactly  what  they  were. 

Senator  Teller.  Or  who  gave  them  to  her? 

Secretary  Root.  No. 

Senator  Teller.  You  understood  that  this  $5,000  present  was  from 
this  gaming  association,  did  you  not? 

Secretary  Root.  This  Jai  Alai  Company;  yes. 

Senator  Teller.  You  do  not  know  whether  other  gifts  to  Mrs.  W^ood 
were  from  that  concern  or  somewhere  else  l 

Secretary  Root.  No;  I  understand  a  good  many  people,  a  good  man}* 
of  the  ladies  of  Habana 

Senator  Teller.  I  would  not  care  about  going  into  that  particularly. 

Secretarv  Root.  Shall  I  take  up  Santiago  accounts? 

Senator  IForakeu.  Yes. 

Senator  Teller.  I  suppose  you  are  aware  that  it  has  been  charged 
that  General  Wood  kept  oack  |lOO,000  for  meeting  claims.  Is  that  a 
fact? 

Secretary  Root.  Yes;  that  is  fact? 

Senator  Teller.  Do  you  propose  in  your  explanation  to  explain  that? 

Secretary  Root.  I  will  take  it  up  now. 

Senator  Teller.  If  you  are  going  to  explain  it,  I  would  like  to 
have  that. 
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Secretary  Root.  In  my  report  for  1902  I  annexed,  as  Appendix  A, 
the  set  of  papers  which  1  describe  as  specific  instructions,  and  various 
public  acts,  which  taken  together  accomplish  the  termination  of  the 
military  government  and  the  inauguration  of  the  new  Cuban  Govern- 
ment. They  begin  on  page  69  of  the  printed  volume  of  the  report. 
On  page  121  you  will  find  the  letter  to  the  President  and  the  Congress 
of  the  Republic  of  Cuba,  which  was  the  operative  act,  the  delivery  of 
which  was  the  operative  act  in  terminating  the  military  government 
and  beginning  the  Government  of  the  Cuban  Republic.  It  is  dated 
Habana,  May  20,  1902.     I  will  read  a  part  of  it. 

Senator  Fobaker.  We  would  like  to  have  it  all  go  in  the  record. 

Secretary  Root  (reading): 

Headquarters  Military  Governor,  Island  of  Cuba, 

Habana,  May  20,  1902. 
To  the  President  and  Confess  of  the  Rejmblic  of  Cuba. 

Sirs:  Under  the  direction  of  the  President  of  the  United  States  I  now  transfer  to 
you  as  the  duly  elected  representatives  of  the  people  of  Cuba  the  government  and 
control  of  the  island,  to  be  held  and  exercised  by  vou,  under  the  provisions  of  the 
constitution  of  the  Republic  of  Cuba,  heretofore  adopted  by  the  constitutional  con- 
vention and  this  day  protnulsated;  and  I  hereby  declare  the  occupation  of  Cuba  by 
the  United  States  and  the  military  government  of  the  island  to  be  ended. 

This  transfer  of  government  and  control  is  upon  the  express  condition,  and  the 
Government  of  the  United  States  will  understand,  that  by  the  acceptance  thereof 
you  do  now,  pursuant  to  the  provisions  of  the  said  constitution,  assume  and  under- 
take all  and  several  the  obligations  assumed  by  the  United  States  with  respect  to 
Cuba  by  the  treaty  between  the  United  States  of  America  and  her  Majesty  the  Queen 
Regent'of  Spain,  signed  at  Paris  on  the  10th  day  of  December,  1898. 

All  money  obligations  of  the  military  government  down  to  this  date  have  been  paid 
as  far  as  practicable.  The  public  civiffunds  derived  from  the  revenues  ol  Cuba  trans- 
ferred to  you  this  date,  amounting  to  $(>89, 191.02,  are  transferred,  subject  to  such 
claims  and  obligations  proj^erly  payable  out  of  the  revenues  of  the  island  as  may 
remain.  The  sum  of  $100,000  has  been  reserved  from  the  transfer  of  funds  to  defray 
anticipated  expenses  of  accounting,  reporting,  and  winding  up  the  affairs  of  the  mil- 
itary government,  after  which  any  unexpended  balance  of  said  sum  will  be  paid  into 
the  treasury  of  the  island. 

The  plans  already  devised  for  the  sanitation  of  the  cities  of  the  island  and  to  pre- 
vent a  recurrence  of  epidemic  and  infectious  diseases,  to  which  the  Government  of 
the  United  States  understands  that  the  provision  of  the  constitution  contained  in  the 
fifth  article  of  the  appendix  applies,  are  as  follows: 

**  (1)  A  plan  for  the  sewering  and  paving  of  the  city  of  Habana,  for  which  a  con- 
tract has  been  awarde<l  by  the  municipalitv  of  that  city  to  McGivney,  Rokeby  &  Co. 

**  (2)  A  plan  for  waterworks  to  supply  the  city  of  Santia/o  de  Cuba,  prepared  by 
Capt.  S.  D.  Rockenbach,  in  charge  of  the  district  of  Santiago,  and  approved  by  the 
military  governor,  providing  for  taking  water  from  the  wells  of  San  Juan  Canyon, 
and  pumping  the  same  to  reservoirs  located  on  the  heights  to  the  east  of  the  city. 

"  (3)  A  plan  for  the  sewering  of  the  city  of  Santiago  de  Cuba,  a  contract  for  which 
was  awarded  to  Michael  J.  Dady  &  Co.  by  the  military  governor  of  Cuba  and  now 
under  construction. 

**  (4)  The  rules  and  regulations  established  by  the  President  of  the  United  States 
on  the  17th  of  January,  1899,  for  the  maintenance  of  quarantine  against  epidemic 
diseases  at  the  ports  of  Habana,  Matanzas,  Cienfuegos,  and  Santiago  de  Cuba,  and 
thereafter  at  the  other  ports  of  the  island,  as  extended  and  amende<i  and  made 
applicable  to  future  conditions,  bv  the  order  of  the  militarv  governor  dated  April 
29,  1902,  published  in  the  Official  Gazette  of  Habana  on  the  29th  day  of  April,  1902. 

**  (5)  The  sanitary  rules  and  regulations  in  force  in  the  city  of  Habana." 

It  is  understood  by  the  United  States  that  the  present  government  of  the  Isle  of 
Pines  will  continue  as  a  de  facto  government  pending  the  settlement  of  the  title  to 
the  said  island  by  treaty  pursuant  to  the  Cuban  constitution  and  the  act  of  Congress 
of  the  United  States  approved  March  2,  1901. 

I  am  further  charged  by  the  President  of  the  United  States  to  deliver  to  you  the 
letter  which  I  now  hand  you. 

[seal.]  Leonard  Wood, 

Military  (woi^emor  of  Cuba. 
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The  third  paragraph  of  that  letter  is: 

"All  money  obligations  of  the  inilitarv  government  down  to  this 
date  have  been  paid  as  far  as  practicable.  The  public  civil  funds 
derived  from  the  revenues  of  Cuba  transferred  to  you  this  day,  amount- 
ing to  $689491.02,  are  transferred  subject  to  such  claims  and  obliga- 
tions properly  payable  out  of  the  revenues  of  the  island  as  may  remain. 
The  sum  of  $100,(>()0  has  been  resei*ved  from  the  transfer  of  funds  to 
defray  anticipated  expenses  of  accounting,  reporting,  and  winding  up 
the  affairs  of  the  military  government,  after  which  any  of  the  unex- 
pended balance  of  said  sum  will  be  paid  into  the  treasury  of  the 
island." 

If  you  will  turn  back  to  page  76  you  will  see  that  tliat  is  in  the  pre- 
cise words  of  a  paper  which  1  had  drafted  and  sent  to  General  Wood, 
inclosed  in  a  letter  dated  May  3,  1902.  My  letter  of  May  3,  1902, 
begins: 

'''Sir:  1  inclose  herewith  four  papers  marked,  respectively,  'A,' 
'B,'  ^C/  and  ^D'  for  your  official  action." 

Further  down,  I  say: 

"At  noon,  on  the  2()th  of  May,  the  newly  elected  President  and  Con- 
gress being  assembled  in  one  place,  you  will  publicly  read  to  them  the 
declaration  of  transfer,  marked  '  D,'  and  at  the  same  time  deliver  to 
the  President  the  original  thereof,  signed  b}^  you.  This  act  will  be 
the  operative  act  to  terminate  the  military  government." 

The  paper  marked  "D,"  to  be  found  on  page  76  of  my  report,  con- 
tains the  paragraph  which  I  have  read  from  Genei-al  nood's  paper. 
That  is,  his  paper  was  doing  exactly  the  thing  I  had  ordered,  except- 
ing in  the  paper  1  sent  him  there  is  a  blank  for  the  amount  of  money 
turned  over.  Now,  that  $100,000  was  reserved,  as  this  paper  says,  to 
defray  anticipated  expenses  of  accounting,  reporting,  and  winding  up 
the  affairs  of  the  military  government.  Besides  the  actual  money 
turned  over  there  was  in  the  hands  of  disbursing  officers — that  is,  the 
right  to  do  so  turned  over  to  the  new  government — a  net  Imlance  of 
$1,186,775.85. 

Senator  Teller.  What  I  want  to  know  is  what  became  of  this 

Secretary  Root.  That  $100,0^)0  was  deposited,  I  think,  part  of  that 
in  Habana  to  pay  a  portion  of  the  accounting  and  making  up  printed 
reix)rts,  and  part  of  it  brought  here,  and  it  was  all  expended  for  that 
purpose.  Not  very  long  after  the  20th  of  May,  some  time  in  the  early 
summer,  (leneral  Wood  was  sent  abroad,  with  (Jeneral  Young  and 
General  C'orbin,  to  attend  the  German  maneuvers.  When  he  left,  he 
left  the  affairs  of  the  winding  up  of  the  business  in  the  hands  of  Colonel 
Scott,  here  in  Washington. 

Senator  Teller.  That  was  his  adjutant? 

Secretary'  Root.  Yes.  T  happened  one  day  to  send  for  Colonel 
Scott,  to  inquire  how  he  was  getting  on,  when  he  would  get  through, 
and  how  his  money  was  holding  out,  and  so  on;  and  he  made  me  a 
little  statement,  by  which  it  appeared  that  he  had  such  and  such  a  bal- 
ance— 1  do  not  remember  how  much  it  was — some  eight-thousand-odd 
dollars,  which  he  was  proposing  to  pay  to  the  electrozone  men. 

Senator  Teller.  Is  that  the  man  that  is  claiming  he  has  not  been 
paid  i 

Senator  Foraker.  The  same  man. 

Secretary  Root.  That  is  the  man;  he  is  claiming  he  has  not  been 
paid;  the  man  that  Mr.  Morrison  testified  about.     1  told  Colonel  Scott 
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that  he  must  not  pay  it;  that  the  mone^'  evidently  was  not  goinpf  to  be 
enough  to  defray  the  expenses  for  which  it  was  specifically  reserved, 
and  that  that  debt,  together  with  other  debts,  must  be  collected  from 
the  Cuban  people  out  of  the  money  we  had  turned  over,  subject  to  the 
remaining  aebts,  and  accordingly  Colonel  Scott  did  not  pay  it.  But 
the  papers,  receipts,  and  vouchers  and  so  on  were  sent  down  to  Cuba 
to  be  collected.     I  understand  that  they  have  not  been  collected. 

May  1  say  here  that  I  received  a  letter  from  the  committee  asking 
for  a  statement  from  the  records  of  the  Department  on  the  subject  of 
this  electrozone  business,  and  I  have  the  copy,  with  the  letter,  which  1 
will  now  hand  to  the  chairman. 

Senator  Foraker.  I  ask  that  it  go  into  the  record  at  this  point. 

War  Depahtment, 

Washingtonj  December  16 j  1903. . 
Sir:  I  have  the  honor  to  acknowledge  the  re<reipt  of  your  communication  of 
December  14,  1903,  as  follows: 

"I  am  directe<i  by  this  committee  to  request  that  they  be  furnished  with  the 
record  of  claim  for  electrozone,  which  will  be  found  among  the  accounts  of  the  insu- 
lar government  in  the  War  Department/* 

In  response  thereto,  there  is  submitted  herewith  a  r^sum^  of  the  facts  in  re  claim 
of  Albert  Edward  Woolf  and  Rosamond  Woolf  against  the  military  government  of 
Cuba,  under  contract  dated  February  10, 1899,  which  is  based  upon  the  official  records 
and  files  of  the  Bureau  of  InsularAffairs,  and  of  the  late  military  government  of 
Cuba  now  in  the  custody  of  the  War  Department. 

Very  respectfully*,  Elihit  Root, 

Secretary  of  War. 
The  Clrrk,  Committee  ox  Military  Affairs, 

Ihiited  States  Senate. 


I  hereby  certifv  that  this  r^sum^  of  factd  in  re  claim  of  Albert  E<lward  Woolf  and 
Rosamond  Woolf  against  the  late  military  government  of  Cuba,  under  a  contract 
dated  February  10,  1899,  is  based  upon  the  oflScial  records  and  files  of  this  Bureau 
and  of  the  late  military  government  of  Cuba. 

C.  R.  Edwards, 
Colonel,  U.  S.  Armyt  Chief  of  Bvreau. 
December  14,  1903. 


War  Department,  Bureau  of  Insular  Affairs, 

Washington,  D.  C,  July  15,  1903. 

RESUME  OP  PACTS  IN  RE  CLA|M  OF  ALBERT  EDWARD  W^OOLF  AND  ROSAMOND  WOOLF 
AGAINST  THE  LATE  MILITARY  GOVERNMENT  OF  CUBA  UNDER  A  CONTRACT  DATED  FEB- 
RUARY   10,  1899. 

This  case  is  called  up  by  letters  of  the  Secretary  of  War,  dated  July  2,  1903, 
addressed  to  the  attornevs  for  the  claimants,  in  which  the  Secretary  states  that  b»  soon 
as  the  records  were  available  the  following  queries  would  be  answ^ered,  if  possible: 

1.  Amount  of  electrozone  used  subsequent  to  the  last  payment  to  the  claimants. 

2.  Whereabouts  and  return  of  a  release  executed  by  tne  claimants  to  the  late  mil- 
itarv  government  of  Cuba. 

On  February  10,  1899,  Lieut.  Col.  W.  M.  Black,  U.  S.  Army,  and  Albert  Edward 
and  Rosamond  Woolf  executed  a  contract,  the  provisions  of  which  were,  in  substance, 
as  follows: 

1.  Fifty  dollars  for  each  "positive  electrode"  furnished. 

2.  One-twentieth  of  1  cent  for  each  gallon  of  electrozone  manufactured  containing 
100  grains  of  available  chlorine,  not  to  exceed  50,000  gallons  per  day. 

3.  One-fiftieth  of  1  cent  for  each  gallon  of  the  same  strength,  in  excess  of  50,000 
gallons  per  day. 


J 
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The  records  of  the  engineer  department  of  the  city  of  Habana  show  paTvaenlB 
under  the  foregoing  contract  as  foUows: 

1899— July  22  to  September  30 $288.12 

October 216.49 

November 220.21 

December 265.29 

1900— February 253.58 

March 2a5.95 

April 218.04 

Mav 486.32 

June  10 353.06 

Total 2,507.06 

Under  date  of  July  9,  1900,  a  voucher  for  $425.34,  for  the  period  to  and  including 
June  30,  1900,  was  transmitted  to  the  claimants,  and  under  date  of  August  21,  1900, 
a  voucher  for  $510.24,  to  August  16,  1900,  was  likewise  transmitted. 

Under  date  of  August  28,  1900,  the  claimants  complained  that  notwithstanding 
the  fact  that  the  above  vouchers  had  been  receipted  and  returned  no  payment  had 
been  made. 

In  reply  to  a  repetition  of  the  above  request  the  engineer  department,  under  date 
of  Octouer  15,  liKX),  stated  that  no  further  payments  would  be  made  under  the  con- 
tract until  the  department  was  fully  assured  of  the  rights  of  all  parties  under  it. 

The  assistant  engineer  in  chaive  of  the  water  and  sewer  department,  however,  upon 
each  month  thereafter  submitted  to  the  chief  engineer  of  the  city  a  statement  of  the 
number  of  gallons  of  electrozone  manufactured,  the  strength  thereof,  and  the  amount 
due  therefor. 

Under  date  of  May  3, 1902,  the  chief  engineer  of  the  city,  in  the  third  indoreement 
to  the  adjutant-general  of  the  department  on  a  letter  of  the  attorneys  of  the 
claimants,  refers  to  and  makes  a  part  of  his  indorsement  the  following  statement  com- 
piled from  the  monthly  reports  of  the  assistant  engineer  in  charge  of  the  water  and 
sewer  department  made  as  aforesaid: 

Statement  of  amonntH  dtw  Albert  EduHxrd  Wool/  and  Rosamond  Wmlf  on  a/rmini  of  royalty 
for  the  inanufacture  of  electroza^xe  of  a  strength  of  150  grahis  of  aimlable  chlorine  p*nr 
gallon. 


Month  and  year. 

Electrorone. 

Chlorine. 

Rate  per  100 
grains. 

A  of  a  cent . . . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

<*o 

do 

do 

do 

Amount. 

1900. 

June 

A  ufniNt 

September 

()ctotK»r 

November 

December 

GoUont. 
549,200 
983,200 
842,600 
911,400 
877,000 
733,660 

562,600 
458,400 
552.000 
581.000 
602.000 
528,800 
641.200 
486.600 
371,000 
418,800 
401,000 
394,400 

379,000 
377.600 
418,400 

Grainf. 

86,067,100 
136,018,400 
110,710,200 
1^,350,400 
112,720,000 

89,802,600 

77,148,600 
68.760,000 
82,800.000 
87,160,000 
90,300,000 
79,320.000 
96,180,000 
72.990,000 
55,650,000 
62,820,000 
60,150,000 
59,160,000 

56,850,000 
56.640.000 
62,760,000 

»425.31 
680.09 
553.55 
671.75 
563.60 
449.01 

1901. 
January 

385.72 

FebruaVy 

343.80 

March 

414.00 

April 

435.75 

Mav 

451.50 

June 

396.60 

July 

480.98 

Aufni^t 

364  95 

September 

278. 2.\ 

October 

314. 10 

November 

800.75 

December 

295.80 

1902. 
January 

284.25 

February .      

283.20 

March 

313.80 

Total 

12,069,760 

1,737,342,300 

8.686.79 

In  addition  to  and  not  included  within  the  foregoing  is  the  following  certified 
voucher: 

Lexington  Avbnue,  Corner  Forty-third  Strbct, 

New  Ywk  City,  May  i,  1902. 
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TJie  Ihiited  States  Military  Government  of  the  Island  of  Cuba  to  Albert  Edrmrd  and 

Rosamond  Wolfe^  Dr. 

For  royalty  on  the  manufacture  of  electrozone  of  a  strength  of  150  grains  of  avail- 
able chlorine  per  gallon,  viz:  Upon  the  manufacture  dunng  the  month  of  April, 
1902,  of  47,800  gallons  of  electrozone,  containing  7,170,000  grains  of  available 
chlorine: 

Total  United  States  currency,  $35.85. 

The  above  account  is  correct  and  just. 

Received  payment. 

1  certify  that  the  above  account  is  correct  and  just.  Payable  in  United  States  cur- 
rencv;  and  that  the  above  was  all  the  electrozone  manufactured  by  the  department 
from*  April  1  to  April  4,  1902. 

O.  GlBERQA, 

Assistant  Engineer,  Superintendent  of  Water  and  Sender  Department, 

No  further  record  of  electrozone  manufactured  since  the  amounts  hereinbefore  set 
forth  is  found. 

The  attorneys  of  the  claimants  held  a  prolific  corresjwndence  with  various  agents 
of  the  late  military  government  in  relation  to  the  legal  status  of  their  clients.  As  a 
result  thereof  the  matter  was  referred  to  Mr.  Vidal,  an  attorney  in  Habana,  who  drew 
papers  of  release  in  anticipation  of  the  payment  of  the  amount  found  to  be  due  by 
the  officers  of  the  engineer  department  as  hereinbefore  set  forth.  Under  date  of 
August  2,  1902,  the  office  of  General  Wood  transmitted  the  release  so  drawn  to  the 
attorneys  of  the  claimants  for  execution.  On  August  22  the  papers  were  returned 
duly  executed  by  all  the  designated  interested  parties. 

After  the  receipt  of  the  papers  it  was  found  that  an  insufficient  amount  of  the 
$100,000  set  aside  for  purposes  of  the  kind  was  on  hand  to  meet  the  practically 
acknowledged  obligation. 

The  papers  were  handed  to  Mr.  Stein  hart,  agent  for  the  War  Department  in  Cuba, 
personally,  who  was  instructed  to  use  his  endeavors  to  have  the  Cuban  Republic  dis- 
charge the  debt. 

In  accordance  therewith  Mr.  Steinhart  took  the  papers  with  him  to  Cuba  and 
under  date  of  November  24,  1902,  addressed  a  communication  to  the  secretary  of 
public  works  of  the  Republic  of  Cuba,  in  which  he  inclosed  the  following  papers: 

**  letter  of  L.  J.  Morrison,  attorney  at  New  York  City,  dated  April  1, 1902,  inclos- 
ing contract  entered  into  by  the  chief  engineer,  Department  of  Habana,  with  A.  E. 
and  Rosamond  Woolf,  also  statement  showing  amounts  due,  all  of  which  papers 
have  been  examined  and  passed  upon  by  the  chief  engineer  of  the  city,  and,  as  hereto- 
fore statecl,  with  result  that  authority  for  payment  has  been  requeste<l. 

**  Certificate  from  the  clerk  of  the  court  of  chancery  of  the  State  of  New  Jersey,  in 
regard  to  the  appointment  of  a  receiver. 

'* Release  deed  signe^l  by  Albert  Edward  Woolf,  Rosamond  Woolf,  and  Frederick 
K.  Day,  appointed  receiver  of  the  Electrozone  Commercial  Company,  releasing  upon 
payment  of  $8,722.64  the  officials  of  the  late  military  government  of  C'uba  from  any 
and  all  obligations  on  account  of  the  use  of  said  electrozone. 

**  Cancellation  of  contract  entered  into  under  date  of  February  10,  1899,  in  view  of 
pavments  to  be  made. 

^'  Request  of  Rosamond  and  Albert  Edward  Woolf  for  payment  of  one-third  of  the 
amount  due  them  to  Frederick  K.  Day,  receiver  of  the  Electrozone  Commercial 
Company. 

**  Receipt  in  full  from  said  Frederick  K.  Day  for  the  sum  of  $2,907.54,  being  one- 
thirrl  of  the  amount  due. 

"Letter  of  August  i\  and  October  14,  1902,  from  Charles  E.  Magoon,  law  officer. 
Bureau  of  Insular  Affairs,  passing  upon  the  validity  of  documents  transu)itted;  and 

**  Letter  from  Lieutenant  Barden,  late  chief  engineer  of  the  city  of  Habana,  of  June 
19,  1902,  in  regard  to  status  of  the  electrozone  case." 

Under  date  of  December  11,  1902,  the  secretary  of  public  works  acknowledged 
receipt  of  the  above  papers  and  stated  that  the  claun  had  been  referred  to  the  secre- 
tary of  finance. 

The  records  consulted  do  not  show  anv  further  disposition  of  the  papers  in  ques- 
tion, and  it  is  presumed  that  they  are  still  in  possession  of  the  secretary  of  finance. 
Respectfully, 

L.  H.  Mattinqly. 

Secretarj'  Root  (continuing).  I  should  say  that  there  had  been  some 
sort  of  controversy  about  the  electrozone  business.     It  had  gone  into 
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the  bands  of  a  receiver,  I  think.  So  this  was  not  liauidated  on  the 
20th  of  May,  and  so  it  was  not  in  a  position  to  be  paid  on  the  20th  of 
Mar. 

Senator  Foraker.  Did  General  Wood  ever  make  any  credit  for 
that,  as  though  he  had  paid  it  ? 

Secretary  Koot.  No. 

Senator  "Foraker.  The  $100,000  that  he  brought  away  was  not 
brought  away  privately  by  him,  but  officially,  under  the  orders  of  the 
War  Department,  in  the  way  you  have  detailed;  and  it  has  all  been 
used,  or  is  in  process  of  being  used,  to  pay  debts  that  are  being 
liquidated? 

Secretary  Root.  Yes.  The  lH00,000,  or  any  sum  that  was  brought 
away,  was  the  $100,000  that  I  directed  him  to  reserve,  and  which  wa8 
reserved  for  the  purposes  specified  in  that  letter. 

Senator  Foraker.  And  the  failure  to  pay  was  because  of  your  order 
to  Colonel  Scott  made  after  General  Wood  had  gone  to  Europe? 

Secretary  Root.  Yes,  sir. 

Senator  Teller.  Mr.  Secretary,  there  has  been  a  good  deal  of  news- 
paper talk  about  what  is  called  the  Castaneda  concession.  What  do 
you  say  about  that;  was  that  grant  under  the  direction  of  the  Depart- 
ment? 

Secretary  Root.  No;  there  were  two  Castaneda  concessions. 

Senator  Teller.  Granted  by  General  Wood? 

Secretary  Root.  Neither  of  them.  One  was  a  concession  granted 
after  the  signing  of  the  protocol  just  before  the  American  occupation, 
and  belonged  to  a  class  of  concessions  that  we  were  not  supposed  to  be 
friendly  to.  We  felt  that  there  had  been  a  lot  of  concessions  given  by 
some  Spanish  officers  just  before  they  went  away  that  they  had  no 
right  to  give.  That  concession  was  condemned  by  General  Wood. 
He  declared  it  invalid.  In  some  form  I  think  the  order  is  in  3'our 
record,  that  there  was  a  concession  similar  in  character  to  this  ^fas 
business,  lighting  business,  which  was  granted  in  1894:.  Regarding 
that.  General  Wood  made  an  order  which  was  in  a  form  prepared  here 
and  sent  to  Cuba  with  instructions  to  make  it  in  all  similar  cases.  I 
do  not  want  to  bore  vou  or  take  up  the  record,  but  to  be  intelligible  1 
wnll  have  to  explain  it. 

There  was  a  serious  difficultv  about  the  acts  of  the  militarj'  governor, 
arising  from  the  fact  that  he  liad  legislative  and  judicial  and  executive 
powers,  and  an  attempt  b}^  him  to  regulate  the  exercise  of  a  franchise 
or  concession  might  well  be  deemed  to  confer  a  franchise  or  concession: 
that  is,  while  he  was  tr3nng  to  act  as  a  street  commissioner  to  regu- 
late a  gas  company  in  the  exercise  of  a  franchise,  the  permit  that  he 
gave  might  be  construed  as  being  a  legislative  act  which  conferred  a 
franchise.  The  question  came  up  in  a  case  relative  to  the  canalization 
of  the  Matadares  Creek,  a  creek  running  in  near  the  harbor  of  Habana, 
and  there  was  a  great  deal  of  trouble  and  discussion  about  that,  and 
finally  we  prepared  a  direction  giving  the  precise  form  that  General 
Wood  was  to  use,  directing  that  when  he  considered  a  concession 
wtis  in  violation  of  the  rights  of  the  United  States  he  was  to  say  that 
the  United  States  objected  to  it,  and  declare  it  void  for  that  reason. 
When  he  found  that  a  concession  was  not  in  violation  of  the  rights  of 
the  United  States — that  is  to  say,  like  this  made  back  in  1894 — he  was 
not  to  say  it  is  a  good  concession,  but  he  was  to  say  the  United  States 
did  not  object  to  it,  and  the  question  whether  it  was  good  under  the 
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laws  of  Spain  was  to  be  determined  in  the  courts.  Now,  General 
Wood  made  an  order  of  that  kind  regarding  the  1894  Castaueda 
concession. 

Senator  Teller.  What  did  he  say — the  Government  has  not  an}^ 
objection  to  it? 

Secretary  Root.  Yes.     You  have  it  in  your  record  there. 

Senator  Foraker.  It  is  all  in  the  record. 

Secretary  Root.  He  followed  exactly  the  form  he  had  been  instructed 
to  follow  in  such  cases;  that  is,  the  1898  concession,  the  one  made  after 
the  procotol,  he  objected  to  as  a  matter  of  public  policy  of  the  United 
States.  The  1894  concession,  made  when  Spain  bad  its  full  rights,  he 
said,  we  have  no  objection  to,  but  the  question  of  whether  it  is  in  con- 
formity to  the  laws  of  Spain  is,  however,  to  be  left  to  the  courts. 
Subsequently  the  Castaneda  people,  or  whoever  owned  the  concession, 
being  about  to  exercise  their  rights  under  the  concession,  applied  for 
liberty  to  do  it,  and  the  local  authorities  prescribed  a  set  of  rules, 
regulations,  for  the  exercise  of  this  right,  describing  how  the  wires 
should  be  laid.  I  think  they  required  them  to  be  put  under  ground 
instead  of  overhead,  or  something  of  that  kind.  General  Wood 
approved  of  those  regulations — quite  a  proper  thing  if  he  had  been 
merely  commissioner  of  public  works  or  a  street  commissioner.  Upon 
his  doing  that  the  existing  company  which  was  lighting  the  streets — 
the  Spanish-American  Light  and  Power  Company,  or  some  such  title — 
came  to  me  and  said,  "This  permit  here  is  in  such  form  that  it  not  only 
regulates  the  exercise  of  the  rights  previously  existing  but  it  amounts 
to  conferring  a  new  right,  and  will  cut  us  off  from  testing  preexisting 
rights  in  the  courts,  as  we  intend  to  do,"  and  accordingly  I  ordered 
General  Wood  to  revoke  his  approval  of  those  regulations,  reinstating 
the  original  order,  and  he  did  so. 

Senator  Teller.  Was  his  order  that  he  made  by  direction  of  you 
or 

Secretary  Root.  The  original  order  was  by  direction  from  me. 
This  second  one  was  not,  and  I  directed  him  to  revoke  it. 

Senator  Teller.  And  it  was  revoked  ? 

Secretary  Root.  It  was  revoked. 

Senator  Teller.  Was  anything  done  subsequent  to  that  ^ 

Secretary  Root.  No. 

Senator  Foraker.  Now,  the  effect  of  all  that  is,  as  I  understand  this 
record  and  your  testimony,  that  in  1894  a  franchise  was  gmnted 

Senator  Teller.  I  think  the  Secretary  has  made  it  very  plain. 

Senator  Foraker.  I  want  to  see  if  I  understand  it,  if  you  have  no 
objection. 

Senator  Teller.  Very  well. 

Senator  Foraker  (continuing).  Which  General  Wood  found,  under 
your  instructions,  to  be  one  that  the  United  States  did  not  object  to? 

Secretarv  Root.  Yes. 

Senator  IToraker.  Thereupon  the  owners  of  that  franchise  applied 
to  the  municipal  authorities  tor  a  permit  to  go  upon  the  streets  and 
string  their  wires  if 

Secretary  Root.  Yes. 

Senator  Foraker.  And  the  local  authorities,  conceding  their  right 
to  use  wires,  adopted  a  code  of  regulations  which  prescribed  they 
should,  instead  of  going  overhead,  go  underground? 

Secretary  Root.  Yes. 
Ex.  C 61 
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Senator  Foraker.  And  that  General  Wood  approved? 

Secretary  Root.  Yes. 

Senator  Foraker.  And  it  was  that  that  you  revoked;  but  you  left 
the  right  of  the  franchise,  granted  in  1894,^  to  be  tested  in  the  courts, 
as  General  Wood  had  originally  ordered? 

Secretarv  Root.  Yes,  sir. 

Senator  i'oRAKER.  General  Wood  made  his  order  approving  those 
regulations,  if  I  understand  this  record,  upon  the  advice  of  the  secre- 
tary of  justice  and  his  legal  advisers  in  Habana? 

Secretary  Root.  He  did. 

Senator  Foraker.  That  it  was  nothing  more  than  a  restriction  as 
to  the  mode  of  use  of  the  streets  under  a  fmnchise  which  had  been 
found  to  have  been  granted  prior  to  our  occupation  'i 

Secretary  Root.  Yes;  I  think  1  ought  to  show  perhaps  that  the 
distinction  is  a  pretty  tine  one,  and  it  is  not  at  all  surprising  that  any- 
one who  has  not  been  prett^^  familiar  with  street  railway  and  gas  com- 
pany laws  should  not  appreciate  it. 

Senator  Foraker.  Yes;  the  question  wa«  one  about  which  lawyei*s 
might  very  well  differ. 

Secretarv  Root.  And  they  do. 

Senator  Foraker.  They  do — yes. 

Secretar}^  Root.  Mv  opinion  about  it  was  pretty  clear. 

Senator  Foraker.  l^hey  are  remitted  to  the  courts  in  the  order 
General  Wood  made,  as  to  the  validity  of  the  franchise  under  which 
they  were  operating? 

Secretary  Root.  Yes. 

Senator  Foraker.  That  is  enough  on  that,  I  suppose.  We  had  the 
superintendent  of  education  of  Cuba,  Mr.  Frye,  on  the  stand  3'ester- 
day.  I  do  not  know  whether  you  have  seen  his  testimony  or  not. 
He  arraigned  General  Wood  for  having  promulgated  on  the  30th  day 
of  June,  1900,  a  new  school  law,  if  I  may  speak  of  it  in  that  way,  and 
said  with  respect  to  that  law  that  it  made  changes  in  the  prior  law, 
among  other  things  reducing  the  salaries  allowed  to  teachers,  and  that 
General  Wood  immediately  afterwards  came  up  to  Cambridge,  Mass., 
where  Mr.  Frye  was  with  a  lot  of  Cuban  teachers,  taking  some  instruc- 
tion there,  and  General  W^ood  stated  certain  things  there  with  respect 
to  this  law  which  were  not  true,  and  among  others — I  am  not  tr\-ing 
to  quote  the  exact  language — he  said  that  Geneml  Wood  said  that  that 
law  was  not  in  effect,  whereas  Mr.  Frj^e  said  that  the  truth  was  that 
the  law  was  in  effect.  Will  you  tell  us  about  that  law?  I  do  not  want 
to  extend  my  question  unnecessariJv,  but  1  have  aimed  to  state  ]ust 
enough  to  direct  your  attention  to  the  point. 

Secretary  Root.  Well,  it  is  a  fact  that  a  new  school  law  for  Cul>a 
was  published  under  the  date  of  June  30  in  the  Official  Gazette. 

Senator  Foraker.  1900? 

Secretary  Root.  1900.  I  think  it  was  not  published  for  some  little 
time  after  that.  It  was  dated  J une  30.  At  the  time — well  down  toward 
the  middle  of  July — it  was  in  fact  published,  but  it  was  dated  June 
30.  That  law  provided  for  a  reduction  of  salaries.  The  salaries 
under  the  existing  school  law  which  had  been  promulgated  on  the  t^th 
of  December,  1899,  and  had  been  drawn  by  Mr.  Frye,  as  I  understand, 
fixed  the  salaries  at  $65  in  Habana. 

Senator  Foraker.  Seventy -live  dollars,  Mr.  Frye  said. 

Secretary  Root.  Yes;  $75  in  Habana;  ^60  in  the  capitals  of  provinces 
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and  one  or  two  places  specified,  Cienf uegos,  and  I  have  forgotten  what 
others:  $50  for  complete  schools  in  other  places,  and  J|30  for  incom- 
plete schools — that  is,  a  small  number.  The  law  dated  June  30  reduced 
the  salaries  of  $75  to  $65  in  Habana,  and  those  of  $60  to  $50  in  the 
capitals  of  provinces  and  specified  places,  and  those  of  $50  to  $40  in 
the  ordinary  places,  and  left  the  $30  salaries  for  incompleted  schools 
the  same.  On  the  24th  of  July  I  got  a  telegram  from  General  Wood 
from  New  York  saying: 

Elihu  Root,  Secretary  of  War,  Washington,  D.  C.  No  changes  in  teachers'  salaries 
intended  at  present.    Gazette  order  will  Tae  corrected  in  that  particular. 

The  same  day  I  got  a  telegram  from  him  dated  Boston,  Mass.,  July 
24,  1900,  as  follows: 

Elihu  Root,  Secretary  of  War,  W^ashington,  D.  C.  Have  straightened  out  all 
misunderstandings  about  teachers.  Nothing  done  to  in  any  way  change  their  status 
or  pay. 

I  understood  that  the  law  of  June  30  had  been  determined  upon  and 
signed  and  that  General  Wood  had  come  to  the  conclusion  to  make 
some  changes  in  it  and  had  not  intended  to  have  it  published,  but  that 
it  was  published  bj"  mistake.  I  think  you  will  find  m  Mr.  Frye's  testi- 
money,  in  his  quotations  from  General  Wood's  remarks  at  Cambridge, 
that  he  says  substantially  that.     He  says: 

I  do  not  know  how  the  order  was  published  in  the  Gazette — ^probably  the  incorrect 
order  went  in. 

He  says: 

I  telegraphed  yesterday — I  telegraphed  immediately  about  it.  The  teachers  here 
can  therefore  feel  that  there  is  going  to  be  no  change. 

As  a  matter  of  fact,  immediately  upon  General  Wood's  return  to 
Habana,  which  was  a  few  days  after  this 

Senator  Foraker.  He  sailed  July  28. 

Secretary  Root  (continuing).  Yes,  this  telegram  was  the  24th;  he 
was  at  Harvard  on  the  25th  and  he  sailed  on  tne  28th,  and  on  the  1st 
of  August  the  law  was  changed  and  was  republished  in  the  Gazette  as 
school  law  No.  368,  Habana,  August  1,  1900.  That  in  section  76  con- 
tains the  same  salaries  which  were  contained  in  the  law  of  December 
6,  1899.  That  is  to  say,  it  did  just  what  General  Wood  said  he  had 
already  telegraphed  to'  have  done,  and  what  he  would  do. 

Senator  Scott.  Let  me  call  your  attention  to  Mr.  Frye's  testimony 
on  page  697. 

If  the  Cuban  teachers  away  in  the  United  States  found  that  their  salaries  had  been 
cut,  and  that  the  board  of  education,  by  whom  they  had  been  elected,  had  been 
removed,  I  knew  that  there  would  be  a  panic  here,  and  it  turned  out  exactly  as  I 
predicted.  But  General  Wood  assured  me  in  the  most  emphatic  terras  before  the 
sailing  of  the  steamer  that  the  teachers'  salaries  would  be  reduced. 

Secretary  Root.  Yes,  he  undoubtedly  intended  to  reduce  them. 
Senator  Scott.  The  next  is: 

Q.  That  they  would  be? — A.  Yes,  sir;  that  they  would  be  reduced;  that  that 
matter  had  been  presented  to  him  in  the  new  law,  and  he  had  approved  it;  that  the 
salaries  would  be  cut. 

Secretary  Root.  Yes. 

Senator  Scott.  Then  Mr.  Frye  introduced  on  the  next  page  that 
telegram. 
Secretary  Root.  Yes;  in  which  he  says: 

Inform  teachers  no  cut  in  salary.     Error  in  print. 
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Senator  Scott.  Yes,  sir. 

Secretary  Root.  I  suppose  that  that  was  an  error  in  the  printing: 
that  he  dicf  not  intend  to  have  that  law  of  June  30  printed.  That  l< 
what  I  understood  to  be  the  fact. 

Senator  Scott.  How  do  you  put  that  all  together,  Mr.  Secretary  J 

Senator  Teller.  I  can  not  underatand  it  that  way,  Mr.  Secretary. 

Senator  Scott.  How  do  you  reconcile  the  two  statements?  He  said 
thej^  would  be  cut,  and  then  the  telegram  said: 

Inform  teachers  no  cut  in  salary. 

Secretary  Root.  That  is  after  he  got  up  here. 

Senator  Scott.  (Reading:)  ^' Error  in  print."' 

Senator  Quarles.  He  changed  his  mind. 

Secretary  Root.  Yes. 

Senator  SooTT.  But,  "Error  in  print?" 

Secretary  Root.  When  that  act  of  June  30  was  framed  he 
undoubtedly  intended  to  cut  down  the  salaries. 

Senator  J^oraker.  At  that  time? 

Secretary  Root.  Yes,  sir.  After  that  he  changed  his  mind  and 
decided  to  leave  them  as  they  were.  But  this  is  to  be  said  about  that, 
that  the  salaries  of  teachers  under  that  existing  law  can  be  increased, 
but  can  not  ])e  decreased  during  their  term  of  office,  and  these  teachers' 
were  employed  bj'  the  year,  so  that  their  salaries  would  not  be  affected 
until  after  the  expiration  of  that  year's  term. 

Senator  Forarer.  Yes. 

Secretar}'  Root.  But  still  it  seems  to  me  quite  simple.  He  intended 
to  make  a  cut,  and  Mr.  Frye  went  to  him  and  fussed,  and  he  did  not 
yield  to  him  then,  but  he  subsequently  changed  his  mind. 

Senator  Scott.  Do  you  know  Mr.  Frye  personally  ? 

Secretary  Root.  Yes. 

Senator  Scott.  Is  he  a  man  of  truth  and  veracity  ? 

Secretary  Root.  Mr.  Frye  is  a  man  with  some  very  admirable  qual- 
ities, and  I  do  not  think  he  would  intentionally  tell  an  untruth.  He  is 
an  exceedingly  emotional  man,  as  you  can  see  in  the  letter  that  he  wrote 
to  me  which  you  have  in  evidence  here,  and  he  is  capable  of  being  com- 
pletely carried  away  by  a  prepossession  and  thinking  that  everything 
is  almost  divine  alx)ut  somebody  to  whom  his  affections  go  and  that 
everything  is  devilish  on  the  part  of  some  one  against  whom  he  haj*  a 
prejudice.  The  extreme  tone  of  his  statements  against  General  Wood 
at  one  time  and  then  in  his  favor  in  tliat  letter  to  me  and  then  again 
on  the  other  side  here  would  seem  to  indicate  that. 

Senator  Scott.  As  1  understood  him  on  the  stand  here,  he  offered, 
if  we  would  receive  them,  to  furnish  us  documentary  evidence  to 
prove  all  the  statements  that  he  made. 

Secretary  Root.  1  don't  know 

Senator  *S(>ott.  He  would  not  offer  any  documentary  evidence.  I 
presume,  that  he  at  least  did  not  think 

Senator  Quarles.  He  did  not  offer  any. 

Senator  Scott.  He  had  all  those  papers  here,  but  it  was  said  that 
it  was  not  necessary  to  put  them  in,  and  we  did  not  accept  them,  thev 
were  so  voluminous. 

Senator  Foraker.  He  made  this  statement,  that  the  law  of  June 
30  had  been  promulgated  before  (ieneral  Wood  came  to  Cambridge, 
and  made  these  remarks  from  which  you  have  quoted. 
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Senator  Scott.  What  page  is  that? 

Senator  Foraker.  I  have  not  found  it,  but  it  is  there. 

Senator  Scott.  I  thought  maybe  you  were  reading. 

Senator  Foraker.  What  General  Wood  said  about  not  reducing 
those  salaries:  and  that  that  law  was  then  in  effect,  and  he  said  that  it 
had  been  in  effect  every  minute  since. 

Senator  Quarles.  'fhat  is  what  he  said. 

Senator  Foraker.  It  is  in  this  record. 

Secretarj'  Root.  I  do  not  believe  that  he  meant  to  tell  an  untruth, 
but  that  certainly  is  not  true. 

St^nator  Scott.  Did  he  not  say  that  he  made  a  statement  that  the 
salaries  would  not  be  cut,  when  the  law  was  in  force  and  effect  that 
did  cut  the  salaries  of  the  teachers  i 

Senator  Foraker.  He  did  make  that  statement,  and  I  understand 
the  Secretary  to  say  that  it  was  not  in  effect  and  that  General  Wood 
pronmlgated  another  law  which  did  not  cut  the  salaries. 

Senator  Teller.  This  was  July  25,  when  he  was  here. 

Senator  Foraker.  Yes. 

Senator  Teller.  He  had  not  oromulgated  it  then. 

Senator  Foraker.  Yes;  but  ne  asserted  that  the  old  law,  which 
would  go  into  effect  June  30,  should  not  go  into  effect.  He  said  that 
it  was  a  mistake  when  it  was  printed,  and  he  changed  his  mind. 

Senator  Teller.  You  have  not  any  evidence  that  the  law  had  been 
changed  ? 

Senator  Foraker.  The  Secretary'  has  just  stated  that  he  telegmphed 
him  that  there  would  be  no  change. 

Senator  Teller.  That  is  after  that  ? 

Senator  Foraker.  On  the  24:th  he  sent  that  telegram  to  the  Secretary 
of  W^ar. 

Secretary  Root.  On  the  24th  he  telegraphed: 

No  change  in  teachers'  salaries  intended  at  present.  Gazette  order  will  be  cor- 
rected in  that  particular. 

I  assume  that  he  had  corrected  it  when  he  made  this  statement  on  the 
25th.  The  only  thing  that  I  observed  in  Mr.  Frye's  testimony  was  this 
about  the  salaries.  It  did  not  seem  to  have  much  substance.  In  view 
of  the  fact  which  Mr.  Frye,  I  am  bound  to  say,  did  not  have  the  frank- 
ness to  state  to  the  committee,  is  the  fact  of  this  new  law,  of  this 
change  on  the  1st  of  August. 

Senator  Foraker.  He  did  not  exhibit  that  to  the  committee,  and  he 
left  the  committee  under  the  impression  that  there  was  no  such  law  as 
that.  His  statement  was  explicit  that  the  law  of  June  30,  as  we  call 
it  for  the  sake  of  identification,  had  gone  into  effect. 

Senator  Quarles.  And  that  it  had  continued  in  effect. 

Senator  Foraker.  And  that  it  has  continued  in  effect  ever  since. 

Senator  Scott.  I  think  that  we  ought  to  be  a  little  lenient  with  Mr. 
Frye.  We  did  not  give  him  a  chance  to  put  in  his  documentary  evi- 
dence. He  had  such  a  pile  of  it,  and  it  was  rather  distasteful  to  us  to 
stay,  and  he  offered  to  put  that  in  and  we  did  not  want  it,  so  that  we 
really  do  not  know  what  was  in  it. 

Senator  Foraker.  He  did  not  offer  to  put  in  the  law  of  August  1, 
and  he  ceitainly  knew  of  such  a  law. 

Senator  Teller.  Who  did? 

Senator  Foraker.  Mr.  Frye. 
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Senator  Teller.  There  is  no  reason  to  suppose  that  he  knew  on 
July  25 

Senator  Foraker.  But  he  certainly  knew  when  he  was  before  this 
committee.     He  knew  that  the  law  was  promul^ted. 

Senator  Teller.  That  has  nothing  to  do  ^v  ith  it.  His  charg^e  against 
General  Wood  is  simply  a  falsehood.     That  is  all  there  is  to  it. 

Senator  Foraker.  xes;  but  he  says  that  law  was  at  that  time  in 
force  and  eflfect. 

Senator  Scott.  On  page  710 1  thought  that  I  would  make  him  come 
to  the  point,  and  his  testimony  was  as  follows: 

By  Senator  Scott: 
Q.  Then,  as  I  understand  it,  you  testify  to  three  facts — that  you  do  not  believe  in 
his  lionesty  or  his  truthfulness  or  his  ability  as  an  oflicer.     Is  that  it? — A.  Yes,  sir. 
I  have  only  presented  a  very  small  j>art  of  what  I  want  to  present 

Senator  Foraker.  But  he  kept  on  presenting  things. 

Senator  Scott.  That  is  his  testimony  at  page  710. 

Secretary  Root.  I  do  not  believe  that  we  can  deal  with  anything  but 
what  he  did  present.  He  did  present  the  law  of  June  30,  which  before 
the  25th — before  General  Wood  was  at  Harvard,  as  1  understiind  it- 
he  had  already  suspended  from  operation.  At  all  events  he  had  tele- 
graphed me  so. 

Senator  Foraker.  Yes. 

Secretary  Root.  And  as  to  that,  also,  on  the  1st  of  August  the  new 
law  superseded  it.  He  also  makes  one  other  point  that  I  see  in  his 
testimony  against  General  Wood,  which  is  that  General  Wood  had 
said  that  the  teachers  should  retain  their  places  and  not  be  turned  out, 
and  he  complains  that  the  teachers  were  turned  out. 

Senator  Teller.  He  explained  a  little  more  than  that.  General 
W^ood  said: 

This  law  does  not  really  go  into  effect  in  ittn  details  until  the  election  next  year. 

Mr.  Frye  says  that  the  law  at  that  moment  was  in  effect  in  all  of  it^ 
clauses  at  that  time,  although  General  W^ood  said  that  it  did  not  go 
into  effect  until  next  year. 

Senator  Foraker.  Where  do  you  read  from? 

Senator  Teller.  From  page  701.  Now,  it  seems  to  me  if  General 
Wood  had  already  modified  that  law  he  would  have  stated  to  Mr.  Frye, 
or  to  the  audience  when  he  made  this  speech,  that  the  law  had  been 
made,  but  they  had  wanted  to  change  it  and  go  back  to  the  old  law. 

Senator  Foraker.  It  is  possible  that  he  did  make  that  statement  for 
aught  that  appears  here,  for  Mr.  Frye  said  that  he  reported  only  in 
part  the  remarks  that  General  Wood  made. 

Senator  Teller.  1  think  if  you  will  read  what  he  said  on  page  701 
you  will  see  that  he  did  not  do  that.  Of  course  you  can  not  tell;  it  ij< 
not  all  here. 

Secretary  Root.  It  is  quite  evident  that  the  law  that  had  been  pub- 
lished was  referred  to,  because  Mr.  Frye,  at  the  end  of  page  700,  says 
that  General  Wood  said: 

I  do  not  know  how  the  order  was  published  in  the  Gazette — ^probably  the  incorrect 
order  went  in. 

It  is  quite  evident  that  the  fact  of  the  publication  was  known  and 
discussed.     Then  General  Wood  goes  on  to  say : 

I  telegraphed  yesterday — I  telegraphed  immediately  about  it. 
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Senator  Teller.  He  says  that  to  .you? 
Secretary  Root,  No,  no;  he  said  it  at  Harvard^ 
Senator 'Peller.  Oh! 

Secretary  Root.  This  is  Mr.  Frye's  testimony  as  to  what  Genei'al 
Wood  said  to  them  at  Harvard. 
Senator  Foraker.  (Reading:) 

I  telegraphed  yestenlay — I  telegraphed  immediately  about  it. 

Secretary  Root.  That  is  the  same  day  that  he  telegraphed  me? 

Senator  Quarles.  Yes. 

Secretary  Root.  So  that  it  seems  that  General  Wood  had  suspended 
the  opemtion  of  that  act  of  June  30,  which  reduced  the  salaries,  before 
he  spoke  at  Harvard,  and  when  he  went  back  he  republished  the  law 
with  those  changes. 

Senator  Foraker.  Yes;  on  the  1st  of  August.     He  says: 

The  teachers  here  can  therefore  feel  that  there  is  going  to  be  no  change.  The 
examination  will  not  take  place  till  after  December  1.  Those  who  have  l^en  here 
will  pro}>ably  be  taken  right  on  on  the  record  that  they  have  made  here.  The  one 
or  two  objectionable  clauses  in  the  school  law  which  they  do  not  understand  they 
need  not  have  any  anxiety  about. 

And  he  says  at  other  places  in  his  remarks  that  all  will  be  put  upon 
examination  in  December,  and  there  will  be  no  changes  until  tnen 
except  for  cause;  and  under  the  law  of  June  30,  as  promulgated, 
according  to  section  76  there  could  not  be  any  reduction  for  the  3'ear 
for  which  the  teacher  had  his  appointment. 

Secretary  Root.  You  will  lina  a  number  of  provisions  in  the  law 
which  coulti  not  take  effect  immediately — prospective  provisions — pro- 
visions relating  to  what  the  new  board  was  to  do  in  the  future. 

Senator  Scott.  Would  it  not  be  well  for  us  to  go  to  the  1898 
accounts?  It  is  getting  so  late,  and  we  w'ant  you  to  tell  us  what  you 
can  say  about  those. 

Secretar}^  Root.  Yes;  there  is  one  other.  Mr.  Frye  claimed  that 
General  Wood  did  not  tell  the  truth  because  he  said  the  teachers  would 
not  be  removed,  and  they  were  removed.  As  a  matter  of  fact  they 
were  removed  and  it  was  because  it  was  found  that  there  were  very 
gross  abuses — that  there  were  schools  where  teachers  were  being  paid 
where  they  had  practically  no  scholars  at  all.  There  were  places  where 
mulatto  women  nad  schools  who  were  the  mistresses  of  the  mayors  of 
the  towns,  and  there  were  cases  where  the  teachers  had  to  receipt  for 
their  paj"  by  making  their  mark,  and  there  were  schools  where  the 
teachers  were  of  notoriously  bad  character;  and  a  very  bad  state  of 
things  was  developed.  Mr.  Frye,  who  wrote  me  that  letter  in  Sep- 
tember that  you  nave,  after  a  full  explanation  with  General  Wood, 
sa^Mng  that  General  Wood  was  right  and  that  he  had  been  wrong, 
turned  back  to  the  idea  that  General  Wood  was  wrong  and  a  bad  man 
merely  because — only  after  he  had  been  superseded — because  while 
Mr.  Frye  I  believe  to  be  an  honest  man  and  a  good  man,  he  certainly 
was  not  a  good  administrator,  and  he  did  not  conduct  the  business  of 
the  educational  department  in  Cuba  in  a  way  that  it  was  possible  to 
continue. 

Senator  Scott.  Did  you  say  that  he  was  relieved?  I  thought  he 
testified  that  he  tendered  his  resignation. 

Senator  Teller.  He  said  that  he  resigned. 

Senator  Scott.  That  is  what  I  thought. 
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Senator  Foraker.  He  said  that  he  asked  for  a  leave  of  absence  and 
before  that  expired  he  tendered  his  resignation. 

Senator  Teller.  On  page  737  he  says  that  he  tendered  his  resigna- 
tion. 

Senator  Foraker.  But  he  said  that  he  determined  to  get  out  of  there; 
that  he  was  convinced  that  General  Wood  did  not  intend  to  keep  cer- 
tain promises  made  to  him  at  the  time  of  the  Secretary  of  War's  letter 
of  the  24th  of  September,  I  think  it  was,  as  to  changes  in  the  school 
law;  that  by  that  law  he  was  little  more  than  a  figurehead  and  had  no 
control  of  His  department. 

Secretary  Root.  I  do  not  remember  how  he  got  out,  technically, 
I  know  that  we  determined  that  we  would  have  to  get  rid  of  Fr^^e. 

Senator  Foraker.  Was  what  General  Wood  did  in  that  behalf  known 
to  the  War  Department  and  approved  by  iti 

Secretary  Root.  It  wa.s. 

Senator  Foraker.  That  is  all. 

The  Chairman.  Anvthing  further  on  that^ 

Senator  Foraker.  Ko,  sir. 

The  ('hairman.  There  is  a  matter  on  page  56  that  has  not  been 
alluded  to  that  is  in  Mr.  Brown's  testimonv  alxmt  that  railroad  cross- 
ing highways.     That  refers  to  what  we  called  Van  Horn's  railroad. 

Secretary  Root.  Yes.  Well,  he  refers  to  the  report— the  number 
of  highways  mentioned  in  the  report,  I  see.  I  do  not  know  how  many 
highways  were  mentioned  in  the  report,  but  I  know  that  General 
Wood  was  authorized  to  give  permits  to  the  Cuba  Comjiany  to  cross 
all  the  highways  there  were  })etween  Santiago  and  Santa  Clara.  How 
many  there  were  I  do  not  know,  in  that  800  miles  of  road.  Of  course 
there  may  have  been  some  time  when  there  were  only  a  dozen  high- 
ways for  which  permits  had  been  given,  Imt  of  course  I  knew,  and 
everylx)dy  knew,  that  there  were  vastly  more  highways  on  that  300 
miles  than  that,  and  the  permit  which  General  W  ood  was  authorized 
to  give  in  all  those  cases  was  drafted  in  the  War  Department,  and  1 
think  the  substance  of  it  I  dictated  myself;  I  know  I  aid. 

Senator  Foraker.  Near  the  bottom  of  the  page  he  says,  in  answer 
to  a  question  ])y  Senator  Cockrell: 

I  hold  and  ohaive  that  General  AVood  deliberately  deceived  the  War  Deiiartment, 
and,  following  that,  the  United  States,  in  concealing  the  true  information  as  to  the 
true  number  of  highways. 

Secretary  Root.  lie  never  deceived  me,  I  know. 

Senator  Foraker.  He  does  not  say  the  number  of  highw^ays. 

The  Chairman.  I  want  to  ask  you,  Mr.  Secretary,  if  you"^  did  not, 
when  I  was  present,  tell  Sir  William  Van  Horn  just  how  those  cross- 
ings might  be  made  and  managed  if 

Secretary  Root.  1  do  not  remember  about  that,  about  your  being 
present,  but  1  know  that  I  told  Sir  William  Van  Horn  that  1  was  not 
willing  to  give  quite  as  much  as  he  wanted — that  is,  I  wanted  to  steer 
clear  of  the  Fomker  law. 

Senator  Foraker.  You  gave  a  sort  of  a  revocable  license  ? 

Secretary  Root.  Yes. 

Senator  Foraker.  Have  you  got  that? 

Secretarv  Root.  Yes;  I  6ave  it. 

Senator  I'oraker.  Suppose  you  put  that  in  the  record. 

The  Chairman.  Yes;  I  was  present.  1  went  in  with  Sir  William 
Van  Horn  about  it. 
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Secretary  Root.  I  will  hand  this  form  of  permit  to  the  stenographer. 
These  applications  used  to  come  in  in  batches.  I  have  one  here  of 
May  3,  1902,  which  relates  to  10  highways;  and  it  was,  I  think,  with 
regard  to  that  particular  batch,  probabljs  of  applications,  in  that  par- 
ticular section  of  the  road,  that  the  form  was  drawn. 

Senator  Foraker.  But  other  batches  than  the  one  you  have  before 
you  did  come  in  i 

Secretary  Root.  Oh,  j^es;  of  course. 

Senator  Foraker.  So  that  the  statements  that  there  were  only  a 
dozen  would  be  incorrect? 

Secretar}*^  Root.  Yes. 

The  form  mentioned  is  as  follows: 

Form  of  revocable  permits  authorizing  th^  Ctiffa  Company  to  cross  vrith  the  tracks  of  ii^ 
railroftd  certain  streets  in  rtrtatJi  municipaUties  and  certain  highways  of  the  country  dis- 
tricts in  Cuba. 

revocable  permit. 

Headquarters  Military  Governor, 

Habana,  May  12,  190J. 

\Vherea.s  the  Cuba  Company,  by  its  representative,  M.  J.  Manduley,  has  pre- 
sentee! to  the  military  governor  of  Cuba  an  application  for  authority  to  croas  with  the 
tracks  of  the  railroad  for  public  service  which  it  is  now  constructing  between  Santa 
Clara  and  San  Luis,  Cuba,  seven  streets  in  the  city  of  Puerto  Principe,  and  to  cross 
an  alley  in  the  same  city,  as  follows:  I^vel  crossing  of  the  streets  Enrique  Jose 
Varona,  Santa  Kosa,  Republica,  Owen,  Jesus  Maria,  Rosario,  and  Quinones,  and 
closing  of  a  section  of  the  Callejon  de  Owen,  between  'Ma  Plaza  del  Paredero"  and  the 
extension  of  Frasuito  street;  and 

Whereas  the  Cuba  Company  has  presented  a  certified  copy  of  a  resolution  passed 
by  the  ayuntamiento  of  Puerto  Principe  at  its  meeting  of  January  20,  1902,  granting 
the  above  petition  under  the  following  conditions:  First,  that  to  use  the  authority 
granted  the  project  must  be  executed  within  a  term  not  exceeding  three  years,  and 
that  this  permit  shall  not  be  transferred  to  anyone  else  before  the  railroad  has  been 
authorized  as  of  public  service;  second,  that  where  the  tracks  occupy  the  streets 
specified  these  shall  remain  unobstructed  on  either  side  at  level  crossings,  with  mov- 
able barriers  and  guards  provided  for  the  protection  of  the  public;  third,  that  in 
demolishing  any  houses  for  the  location  and  construction  of  the  line  the  railroad  and 
municipal  laws  and  regulations  shall  be  strictly  observed;  fourth,  that  if  ever  the 
construction  of  a  work  of  public  utility  crossing  the  tracks  of  the  Cuba  Company,  or 
imposing  a  direct  or  indirect  easement  on  its  property,  should  l)e  authorized  the 
Cuba  Company  shall  accei)t  as  sufficient  authority  the  permit  of  the  municipal  council 
to  carry  out  the  work;  and 

Whereas  the  railroad  commission  of  the  island  of  Cuba  has  reported  favorably  on 
said  petition  and  on  the  conditions  established  by  the  ayuntamiento  of  Puerto  Principe 
and  recommends  that  the  application  be  granted,  stating  that  the  requirements  of 
the  law  have  been  complie<i  with  in  the  filing  thereof: 

Therefore,  revocable  permission  is  hereby  granted  the  Cuba  Company  to  construct 
and  operate  its  railroad  across  the  above-named  streets  and  to  close  the  above-named 
alley  in  the  city  of  Puerto  Principe,  Cuba,  subject  to  the  conditions  specified  by  the 
ayuntamiento  of  that  city :  Proridedy 

1.  That  the  said  construction  and  crossing  shall  \ye  in  accordance  with  the  railway 
law  in  force. 

2.  That  this  permission  shall  not  be  deemed  to  be  a  grant  of  any  property,  fran- 
chise, or  concession  of  any  kind  whatever. 

3.  That  the  said  tracks  shall  be  remove<l  from  the  public  domain  by  the  said  Cuba 
Company  whenever  recjuired  by  me  or  other  competent  authority  in  the  island  of 
Cuba. 

4.  That  in  case  of  any  neglect  or  delay  in  the  removal  thereof  when  the  same  shall 
be  required,  said  tracks  shall  be  removed  by  competent  authority  at  the  expense  of 
the  said  Cuba  Company. 

Leonard  Wood, 
Military  Governor  of  Cidnu 
Oflficial. 

H.  L.  Scott,  Adj^Uant- General, 
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revocable  permit. 

Headquarterk  Military  Governor, 

Habana,  May  S,  1902. 

**The  Cuba  Company,"  by  its  attorney  in  fact,  Manuel  J.  Manduley,  ha^nng 
requesteil  peniiisnion  to  cross  the  following-named  public  roads  with  a  standanl 
gaupeil  railroad  track,  viz: 

Public  roail:  258.500  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 

Publi<r  road:  283  kilometers  east  of  the  city  of  Santa  Clara,  cm  a  level. 

Public  road:  265.350  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 

Public  road:  280  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 

Public  road:  298.400  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 

Public  road:  303.450  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 

Sibanicu  to  Sevilla:  303.900  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 

Sevilla  to  Cascorro:  310.525  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 

Sevilla  road:  313.550  kilometers  east  of  the  city  of  Santa  Clara,  on  a  level. 
*  Cascorro  to  Guaimaro:  316.400  kilometers  east  of  the  city  of  Santa  Clara,  on  a 
level. 

And  whereas  the  railroad  law  of  the  island  of  Cuba  provides  that  "During  the 
continuance  of  the  military  j?overnment  public  domain  w^ill  not  he  occupied  except 
under  the  expresseti  authority  of  the  military  governor  and  in  the  manner  by  him 
prescribed;"  and 

Whereas  the  railroad  commission  of  the  island  of  Cuba  has  infonned  me  that  the 
reciuirementfl  of  the  law  have  been  complied  with  in  the  filing  of  said  applic:ation: 
therefore. 

Said  i>ermission  is  hereby  granted:  Provhledy 

1.  That  the  construction  of  the  crossing*!  shall  be  in  accordance  with  the  railway 
laws  in  force  and  the  instructions  and  specifii^tions  of  the  railroad  commission. 

2.  That  this  permission  shall  not  be  deemed  to  be  a  grant  of  any  proi)erty,  fran- 
chise, or  concession  of  any  kind  whatsoever. 

3.  That  the  said  standard -guage  railroad  sliall  be  removed  from  the  public  high- 
ways bv  the  Cul>a  Comijany  whenever  required  by  the  military  governor  of  Cuba 
or  by  the  railroad  commission  acting  under  his  instructions,  or  by  those  of  the  gov- 
ernment of  Cuba  when  establisheil. 

4.  That  in  case  of  any  neglect  or  delay  in  the  removal  thereof  when  the  same  shall 
be  required  said  railroad  shall  be  removed  by  the  authority  having  supervision  of 
public  highways  in  the  island  of  Cuba  at  the  expense  of  the  said  Cuba  Company. 

Leonard  Wood, 
Military  Governor  of  Cubo. 
Official: 

H.  L.  Scott,  AdjuUint-Cejieral, 

Secretary  Root.  I  think  they  ceased  to  send  them  to  the  War 
Department,  but  continued  to  use  the  form  of  permit  sent  to  them. 

Senator  Teller.  Under  general  instructions  i 

Secretary  Root.  Yes;  it  was  a  general  instruction  given,  a  perniit 
in  that  form,  in  each  case.  Secretory  Alger  had  very  urgently  recom- 
mended the  building  of  a  central  milroad  through  Cuba  in  hih  report 
of  1898,  and  1  was  very  heartil^^  in  favor  of  that  policy.  I  believed 
that  nothing  would  open  up  that  country  as  a  railroad,  and  1  intended 
to  give  every  facilit}-  that  1  could,  lawfuUv,  and  probably,  toward  the 
building  of  that  road,  and  I  told  General  Wood  so. 

Senator  Algeb.  I  believe  it  would  have  been  a  good  work  if  it  had 
been  undertaken. 

Secretary  Root.  If  the  Spaniards  had  built  that  road  they  would 
have  been  in  Cuba  to-da}'. 

Senator  Alger.  Yes,  sir. 

Senator  Teller.  You  say  that  they  would  have  been  ? 

Secretary  Root.  I  think  so.  I  do  not  think  there  would  have  been 
any  revolution. 

Senator  Alger.  Three  hundred  miles  of  road. 

'<^nator  Foraker.  The  next  is  the  Santiago  accounts,  now. 
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Secretary  Root.  The  Santiago  accounts? 

Senato;'  Forakek.  Yes. 

Secretary  Root.  Of  course  the  business  at  Santiago  was  in  its  early 
stages  very  confused.  There  was  not  a  treasury;  there  was  a  military 
chest.  General  Shafter  was  in  command  first.  After  him  came  (ien- 
ei-al  Lawton,  and  after  him  General  Wood.  The  business  was  trans- 
acted b}'^  a  great  number  of  officers,  many  of  whom  were  ordered  away, 
scattered  all  over  the  earth:  some  of  them  sent  to  the  Philippines,  and 
some  of  them  were  obliged  to  go  without  waiting  to  settle  accounts; 
some  of  them  died.  And  the  Santiago  accounts  were  not  audited  until 
after  the  first  part  of  the  accounts  of  Cuba  proper,  where  there  was  a 
regular  settled  government  with  a  system  and  a  regular  treasury  system 
from  the  ])eginning.  General  Wood,  before  or  about  the  time  tfeat  he 
left  Santiago,  having  no  auditor  there,  and  having  no  system  of  audit 
in  Santiago,  none  established  there  by  the  Government  or  the  War 
Department,  sent  up  and  got  an  accountant  or  a  firm  of  accountants, 
chartered  accountants,  as  they  called  them— public  accountants — to 
come  down  there  and  audit  his  accounts.  They  did  audit  them,  and  made 
a  report  on  the  oth  of  December,  1899.  At  that  time  it  wha  determined 
to  send  General  Wood  to  Habana,  and  an  order  was  made  directing 
W.  W.  Barre,  who  was  the  auditor  for  customs  in  Porto  Rico,  to  ^o 
to  Santiago  and  audit  the  fiscal  affairs  of  that  province.  I  will  put  m 
the  order  if  you  wish. 

Senator  Foraker.  If  you  please. 

Secretary  Root.  It  is  dated  December  5,  1899,  and  signed  by  Mr. 
Meiklejohn  as  Assistant  Secretary  of  War. 

War  Department.  December  5,  1S99. 
Dear  8ir:  I  have  the  honor  to  direct  that  Mr.  W.  W.  Barre,  auditor  of  customs 
for  Porto  Rico,  be  temporarily  relieved  from  his  present  dut^  for  the  purpose  of 
enabling  him  to  immediately  proceed  to  Santiago,  Cuba,  to  audit  all  the  fiHcai  affairs 
of  that  province  from  the  date  of  occupation  by  the  United  States  forces  to  January 
1, 1899,  Upon  his  arrival  at  Santiago,  Mr.  Barre  will  present  this  letter  as  contain- 
ing his  authority  and  orders  for  the  work  in  question. 

He  will  proceetl  to  carefully  and  thoroughly  audit  all  the  accounts  of  the  several 
demrtments  of  government  in  Santiago  province,  and,  upon  completion  of  his  work, 
will  forward  his  report  thereon  direct  to  the  Assistant  Secretary  of  War. 

It  is  understood  that  the  work  in  question  will  require  about  one  week,  excluding 
the  period  of  travel  to  and  from  Santiago. 

The  exjienses  incurred  by  Mr.  Barre  in  carrying  out  these  orders  will  l)e  reim- 
bursed to  him  from  Cul)an  revenues. 

Very  resi)ectfully,  G.  D.  Meiklbioitx, 

AmBtaut  Secretary  of  War. 
Brig.  Gen.  CtEorgb  W.  Davis, 

Commanding  Department  of  Porta  RicOy  San  Juan^  1\  R. 

Mr.  Barre  went  to  Santiago  and  afterwards  to  Habana,  and  he  did 
audit  the  accounts.  On  the  15th  of  Februar3%  1900,  he  made  a  report 
in  which  he  found  the  accounts  of  General  Wood  for  all  nionev  that 
had  come  into  his  hands—that  is,  all  the  money  for  which  he  himself 
was  responsible— to  be  correct.  His  accounts  showed  a  balance  due  to 
him  from  the  government  of  over  $1,000,  but  he  found  $1,000  which 
had  been  paid  over  to  him  and  not  charged  against  him,  paid  over  to 
him  while  General  Shafter  was  in  command  and  not  charged  against 
him,  and  charging  that  against  him  he  sjiys:  *'The  amount  found  due 
to  General  Wood  by  this  audit  is  §6.64." 

Senator  Foraker.  Is  that  his  report  that  you  are  reading  from? 

Secretary  Root.  Yes,  sir;  it  is  the  report  on  this  part  of  the  work. 
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It  is  a  voluniinoiis  thing.  I  do  not  suppose  you  will  want  it  all. 
There  were  a  great  number  of  other  accounts  l>esides  those  of  the 
money  for  which  General  Wood  was  responsible.  General  Shafter  s 
accounts  and  General  Lawton's  accounts  were  there,  and  there  were 
accounts  of  a  great  number  of  disbursing  officers  at  Holguin  and  Man- 
zanillo  and  Baracoa,  and  all  over  the  eastern  end  of  the  island.  He 
proceeded  to  audit  those  accounts  and  found  them  all  right,  audited 
them  down  to  a  sum  of  between  $0,000  and  $7,()0(),  and  in  the  tracing 
out  the  disposition  of  that,  that  sum  of  between  S6,000  and  87,000,  a 
long  period  was  occupied,  down  to  the  time  of  the  turning  over  of  the 
government. 

Senator  Foraker.  May  28,  1902? 

Secretary  Root.  May  28,  1902.  The  accounts  which  we  sent  to 
Congress,  and  which  have  l^een  printed  in  many  different  forms,  and 
which  in  my  report  of  1902,  it  is  said,  showed  ''balance  outstanding, 
Santiago  de  Cuba,  from  ti-ansactions  in  calendar  j^ear  18t)8,  $6,917.67.'' 
That  is  that  old  unaudited  balance. 

Senator  Tkller.  Ho^  nmch  is  that  i 

Secretary  Koot.  $6,917.67. 

Senator  Foraker.  That  relates  to  the  accounts  of  Generals  Shafter 
and  Lawton,  and  others,  and  not  to  those  of  Geneml  Wood. 

Secretary  Root.  I  do  not  think  this  relates  to  either  General  Shafter 
or  Geneml  Lawton.  I  think  those  accounts  had  already  been  straightened 
out,  but  it  referred  to  accounts  which  were  chiefly  the  accounts  of  Col- 
onel Hood,  who  had  been  in  command  at  Holguin,  and  who  had  resigned. 
He  ^vas  a  regular  anuy  officer,  of  I  have  forgotten  what  rank — lieu- 
tenant or  captain — but  serving  under  a  volunteer  commission.  He 
was  at  Holguin,  but  resigned  and  w^ent  to  South  Africa  at  the  time  of 
the  Boer  war  and  was  fighting,  I  understand,  on  the  lioer  side  of  the 
South  African  war.  There  were  some  items  in  the  account  of  Colonel 
Pettit,  who  had  gone  to  the  Philippines  and  was  down  in  the  Moro 
country^  and  some  of  C^l.  Patrick  liay,  and  some  of  Middleton  and 
others.  The  principal  ones  were  those  of  Colonel  Hood.  Since  that 
time  all  of  those  items  have  been  traced  out  and  vouchers  for  them 
have  been  obtained,  and  about  a  year  ago  the  business  was  completed 
and  the  last  dollar  of  that  six  thousand  and  odd  dollars  was  accounted 
for  and  found  to  be  correct. 

Senator  Alger.  Is  that  all  there  is  to  the  Santiago  accounts  ( 

Secretarj'  Root.  That  is  all  there  is  to  the  Santiago  accounts. 

Senator  Algek.  That  is  good. 

Senator  Foraker.  Then  I  understand  you  to  say  that  this  auditing 
shows  no  discrepancies  and  irregularities,  so  far  as  General  Wood  is 
concerned,  in  his  money  accounts  i 

Secretarv  Root.  No. 

Senator  Teller.  There  has  been  some  complaint  made  about  Gen 
eral  Wood's  insu})ordination  up  at  Santiago,  b}'  doing  certain  thin^ 
that  (jeneral  Brooke  did  not  authorize,  or  rather  had  forbidden.     Did 
he  act  in  these  matters  under  the  direction  of  the  Department  ( 

Secretary  Root,  (ieneml  Alger  can  tell  you  about  that  better  tlian 
I  can. 

Senator  Teller.  Did  you  give  him  directions  to  build  those  l)ar- 
nicks  i 

Secretary  Root.  That  was  tefore  my  time. 


TESTIMONY    OF    HON.   ELIHIT    ROOT.  813 

Senator  Quarles.  Senator  Alger  has  made  a  statement  here  on  that. 

Senator  Teller.  I  did  not  know  that. 

Senator  Scott.  He  said,  I  believe,  that  he  thought  he  gave  him 
orders.     I  do  not  think  that  the  General  testified  positively. 

Senator  Quarles.  He  said  that  he  did  'not  mean  to  interfere  with 
the  ordinary  military  etiquette  in  the  case.  That  is  the  way  Senator 
Alger  left  it. 

Senator  Scott.  Was  j^our  testimony  taken  down,  General  Alger? 

Senator  Alger.  I  do  not  remember  whether  the  stenographer  took 
that  or  not. 

Senator  Foraker.  I  think  it  was  merely  a  statement  made  to  the 
committee.     What  can  you  tell  us  about  it,  if  anything? 

Senator  Teller.  About  what? 

Senator  Foraker.  A})out  that  charge  of  insubordination. 

Senator  Teller.  I  did  not  ask  about  that.  1  wanted  to  know  whether 
he  built  those  barracks  with  or  without  authority.  Secretary  Root 
was  not  the  Secretary  at  that  time.  I  supposed  that  he  was  when  I 
asked  the  question.  I  asked  that  question  because  it  seemed  to  me, 
from  the  testimony  of  the  Secretary  of  War,  that  the  Secretary  of  War 
was  the  administrator,  really,  of  Cuba  during  the  whole  time,  and  I 
began  to  think  if  there  was  any  credit  to  be  taken  that  he  should  take 
his  share  of  it. 

Senator  Alger.  I  want  to  give  you  a  little  testimony.  I  visited 
Santiago  the  last  of  March,  and  1  went  all  over  the  work  General 
Wood  nad  done,  and  went  through  the  streets  and  the  alleys  and  out 
to  the  wharves,  and  spent  several  da^^s  there;  1  went  out  onto  the  battle- 
fields, and  out  to  Hoiguin,  and  down  into  the  different  ports,  and  out 
to  the  iron  mines.  I  also  went  out  over  the  road  into  the  valley, 
beyond  the  mountains.  General  Wood  had  performed  what  seemed 
to  me  a  miracle  in  cleaning  up.  You  could  see  where  he  had  cleaned 
the  streets.  He  had  made  an  old  hospital  into  a  very  cleanly  affair, 
and  I  was  very  much  surprised  at  it;  and  we  went  out  onto  the  bluffs 
at  the  mouth  of  the  harbor,  and  I  have  been  thinking  about  it  much 
since;  we  talked  about  the  possibility  of  sickness,  and  whether  it  would 
be  a  good  place  for  barracKs,  to  put  up  barracks  there,  and  that  it 
would  be  a  good  place  to  put  them  there  instead  of  down  in  the  city, 
and  I  think  that  I  can  state  positively  that  1  told  him  if  he  found  that 
it  was  best,  in  his  judgment,  to  erect  those  buildings  to  build  them. 

The  Chairman.  Is  tnere  anything  further? 

Secretary  Root.  Let  me  say  a  word  on  this  subject,  will  you? 
General  Brooke  complained  of  General  Wood  for  insubordination. 
One  element  in  that  complaint  apparently  is  General  Wood's  coming 
to  Washington  instead  or  going  to  him  at  Habana.  I  think  we  ought 
to  remember  that  General  Wood  had  been  for  a  long  time  in  command 
at  Santiago,  responsible  directly  to  the  War  Department,  and  with  an 
independent  command,  and  that  he  had  been  there  engaged  under  the 
direction  of  the  War  Department  and  in  carrying  out  a  plan  of  oper- 
ations. General  Brooke  being  sent  to  Habana,  an  order  was  issued 
which  required  all  funds  collected  in  Santiago  to  be  sent  to  Habana, 
and  thereupon  General  Wood  sent  a  protest  to  General  Brooke  and  a 
protest  to  the  War  Department,  and  asked  leave  to  come  to  Washing 
ton.  Being  a  President's  order  there  was  no  use  in  appealing  to  Gen- 
eral Brooke  about  it,  because  (General  Brooke  would  have  no  authority. 
If  the  order  was  prejudicial  to  the  administration  that  General  Wood 
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had  been  so  long  carrying  on  in  Santiago^  the  only  wav  in  which  it 
could  be  remedied  was  by  appealing  to  tne  commander  in  chief  here. 
The  order  was,  1  feel  competent  to  say,  impracticable.  It  was  an 
order  inadvertently  made,  and  it  could  not  possibly  be  carried  out 
consistently  with  anything  like  fair  and  decent  administration.  And 
so  far  as  tlie  substance  of  things  goes  General  Wood  was  quite  right 
in  making  his  appeal,  and  he  came  to  the  only  place  where  relief  could 
be  granted.  If  you  have  not  them  alreadv  in  1  will  put  in  the  papers 
and  telegrams,  and  so  forth,  which  passecf  on  that  matter. 

Senator  Foraker.  We  would  like  to  have  them  go  in  the  record. 

Secretary  Root.  It  created  undoubtedly  a  feeling  of  irritation  on 
General  Brooke's  part,  and  that  feeling  found  vent  ultimately  in  a 
telegram  of  very  severe  criticism  upon  General  Wood,  which  was  sent 
to  him  on  the  26th  of  July,  1899,  which  I  think  it  is  my  duty  to  put 
before  you. 

HEAIKtUARTERS  Dl VISION  OP  CUBA, 

Habatha,  January  9j  1S99. 

The  Adjctant-Genkral  United  States  Army. 

Sir:  I  would  rei^pectfully  ask  that  the  inclosed  publications  he  laid  before  the 
Prenident  in  connei'tion  with  the  matters  brought  to  his  attention  by  the  represent- 
ative mentioned  that  may  now  be  in  Washington  from  Santiago. 

This  is  a  grave  matter.'  The  President  desires  that  the  people  should  have  the 
benefit  of  the  revenues  of  the  island  in  such  way  as  may  be  most  useful  to  them, 
and  his  purposes  would  be  seriously  imperiled  by  the  recc^ition  of  this  incipient 
rebellion  on  the  part  of  the  people  of  the  province  of  Santiago.  The  funds  would 
not  have  been  withdrawn,  in  any  event,  for  some  time  to  come,  and  then  only  those 
which  would  have  been  in  excess  of  the  allotment  to  purposes  for  which  sums  are 
required  in  that  province.  This  for  the  convenience  alone  of  the  Government,  inas- 
much as  it  woula  re<^uire  the  shipment  to  and  fro  ci  funds  which  would  be  ueoee- 
sary,  and  it  is  not  believed  the  intention  of  General  Orders,  No.  186,  of  December  17 
was  to  incur  unnecessary  expense  in  the  transfer  of  funds  from  any  port  to  Habana 
and  return.  No  orders  nave  been  given  bv  the  collector  of  customs  or  myself  other 
than  that  the  collectors  at  subports  were  directed  to  safeguard  the  funds,  pending  a 
decision  as  to  the  disposition  to  he  made  of  them. 

In  the  expenditure  of  these  funds  the  purpose  is  to  require  an  estimate  from  the 
various  de|>artment  conmianders,  which  will  be  ba«<ed  upon  approved  recommenda- 
tions of  work  to  l)e  performed.  In  all  cases  the  allotment  will  be  turne<l  over  by  the 
collector  or  the  collectors  of  sub|)orts  to  such  oflScers  as  may  be  designated  by  the 
department  c(>mmander8  or  the  collectors  of  the  subports  to  pay  vouchers  or  i»ay 
rolls  properly  approved,  the  exact  mode  of  procedure  of  which  has  not  Ijeen  fully 
developed. 

The  abuse  personally  which  I  have  received  does  not  much  matter,  except  that  it 
is  necessary  in  the  future  that  such  abuse  be  not  published  in  any  paper  in  tne  island 
while  military  government  exists.  Any  such  publication  will  l)e  detrimental  to  the 
humane  purposes  of  tiie  (lovemment  o{  the  United  States. 

This  affair  embarrasses  me  exceedingly;  but  owing  tr)  the  fact  that  any  hann  which 
these  publications  may  have  done  is  now  a<'compli8hed,  I  suspend  any  action  in  the 
matter  of  these  newspapers  for  the  present.  1  have,  however,  directetl  the  com- 
mander of  that  department  that  any  future  publications  of  this  nature  must  l>e  met 
by  a  prompt  Husjwnsion  of  the  paper,  and  it  is  made  his  duty  to  take  action. 

Inasmuch  as  General  Wood  has  gone  to  Washington,  I  have  this  day  requeste<l  by 
telegraph  that  he  l)e  retained  there  until  these  papers  arrive,  so  that  if  he  may  have 
any  remarks  to  make  regarding  this  matter  he  will  l)e  at  hand  to  make  them. 

I  also  inclose  telegraphic  correspondence  with  (general  Wood,  date<l  January  4. 
In  the  telegrams  announcing  the  excitement  (General  Wootl  s()eak8  of  the  extent  of 
the  work  requiring  funds,  and  also  requesting  that  the  postal  service  be  not  interfere*! 
with.  In  fact,  I  can  not  but  regard  the  telegram  as  most  extraordinary  in  tone  and 
I)urpose,  and  it  is  hoped  that  the  well  considered  purpose  of  the  President  will  !« 
adhered  to. 

Very  respectfully,  John  R.  Brooke, 

Major-  General ^  Comma uding. 
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War  Department,  Adjutant-General's  Office, 

Washington^  January  14,  1898. 
Respectfully  referred  to  Maj.  Gen.  Leonard  Wood,  U.  S.  Volunteers,  for  such 
remarks  as  he  may  desire  to  make  for  the  information  of  the  Secretary  of  W^ar, 

H.  C.  CoRBiN,  Adjutant' General, 

[Second  Indorsement.] 

Adjutant-General's  Office, 

March  28,  1899. 
Respectfully  submitted  to  the  Secretary  of  War  with  remarks  of  Major-General 
Wood  on  the  subject-matter  of  within  complaint. 

H.  C.  CoRBiN,  Adjutant- (leneral. 


[Extract  from  the  Independencla.] 

Santiago  de  Cuba,  January  S,  1899. 

God  save  Cuba! 

This  is  what  we  exclaimed  a  few  days  ago,  because  we  had  a  presentiment  like  that 
of  our  dear  colleajrue.  El  Cubano  Libre,  that  some  calamity  was  hanging  over  our 
heads;  that  some  sinister  bird  was  beating  its  dark  wings  above  us;  but  we  never 
believed  that  the  peril  was  so  near  us,  nor  that  it  would  show  itself  so  early. 
Because,  in  spite  of  our  presentiments,  in  spite  of  our  fears,  founded  upon  the  actions 
of  Genenal  Brooke  in  Porto  Rico,  who  converted  that  island  into  a  hell  and  unchained 
storms  of  hatred  among  the  natives  of  that  island— our  brothers — according  to  what 
our  American  colleague  said,  we  did  not  expect  that  the  first  public  act  of  tlie  brand 
new  viceroy  that  Washington  has  presented  to  us  would  have  been  the  first  funeral 
toll  that  announced  the  death  of  our  province. 

In  fact.  General  Brooke  begins  his  iniquitous  work.  He  has  ordered  that  the 
receipts  of  the  custom-houses  of  this  province  shall  be  remitted  to  him  every  week, 
and  that  an  account  of  what  is  received  in  them  daily  should  be  sent  to  him  also. 
That  is  to  say,  that  we  are  returning  to  the  beautiful  colonial  time,  when  a  captain- 
general  disposed  of  the  lives  and  propertv  of  a  million  and  a  half  of  inhabitants 
without  other  rule  than  the  sole  caprice  and  supreme  will  of  the  ignorant  and  brutal 
agent. 

In  order  to  protest  against  this  attempt  upon  our  provincial  life,  our  local  auton- 
omy, a  meeting  was  held  last  night,  called  by  Gen.  Demetrio  Castillo  Duany,  w^here 
all  the  organisms  that  compose  our  society  were  represented. 

The  supreme  court  of  justice,  the  college  of  lawyers,  the  institution  of  veterans,  the 
press,  the  college  of  pharmacists,  the  chamber  of  commerce,  the  clubs  San  Carlos 
and  Antonio  Maceo,  the  Association  of  Young  Men  of  the  East,  the  club  Moncada, 
the  association  of  instruction,  the  citizens  of  Bayamo,  represented  by  their  municipal 
alcade  (mayor),  the  citizens  of  Sagua  and  Mayari,  represented  by  General  Sanchez, 
and  a  great  number  of  distinguished  persons  that  form  the  nucleus  of  all  the  Cuban 
society  of  Santiago.  General  Castillo  stated  the  motive  of  the  gathering,  and  called 
uf)on  Seflor  Urbano  Sanchez  Ilechavarria  to  speak.  The  latter,  in  words  filled  with 
patriotism  and  sadness,  demonstrated  the  enormity  of  the  acts  which  General  Brooke 
was  about  to  consummate  with  his  policy  of  centralization  and  death.  Other  gentle- 
men were  allowed  to  speak  by  Seiior  Sanchez  Hechavarria,  who  continued  to  pre- 
side over  the  meeting.  They  drew  up  resolutions  tending  to  establish  a  form  to 
protest  against  the  proposition  of  General  Brooke  and  it  was  finally  agreed  that  each 
corporation  would  send  a  telegram  to  Washington,  expressing  to  McKinley  the  dis- 
pleasure which  the  order  of  the  governor-general  of  tne  island  had  produced  here 
and  requesting,  at  the  same  time,  the  concession  of  municipal  autonomy. 

We  publish  these  telegrams  l)elow. 

It  was  also  agreed  upon  to  send  Gen.  Joaquin  Castillo  Duany  to  W^ashington  to 
interview  the  President  of  the  Union  and  to  deliver  to  him  the  manifestation  which 
the  people  send  him.  This  manifestation  was  drawn  up  by  Senors  Efluardo  Yero, 
Emilio  Bacardi,  Eudaldo  Tamayo  Pavon,  and  finally  it  was  agreed  that,  as  there  was 
not  sufficient  time  to  hold  an  indignation  meeting,  a  general  appeal  should  be  ma<le 
through  the  newspapers  to  all  the  people  of  Santiago  de  Cuba,  in  order  that  they 
might  make  a  manifestation.     Our  situation  at  the  present  moment  could  not  be 

S'aver.     It  concerns  the  life  or  death  of  our  beloved  province.     If  what  General 
rooke  proposes  is  carried  into  effect,  we  shall  not  l>e  able  to  breathe  without  his 
authority,  and  we  ought  not  to  allow  such  a  thing  or  to  tolerate  it. 

We  must,  therefore,  exhaust  all  the  means  within  our  reach  to  protest  and  avoid 
our  ruin. 
It  is  a  matter  of  life  and  death. 
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[TelegTHnu.] 
McKiNLEY,  Washinffton: 

Centralization  Habana  ruins  department.  General  uneasiness.  City  of  Santiago 
protests  and  requests  municipal  autonomy. 

Bacardi,  Municipal  Mayor. 

McKiNLEY,  WaMngton: 
City  Bayamo  protests  centralization.     Requests  municipal  autonomy. 

Planas,  Municipal  Mayer. 

McKiXLEY,  Washington: 
Society  club  Maceo  protests  energetically  centralization  Habana. 

Cos. 

McKiNLEY,  Wcuthington: 

Club  San  Carlos,  representing  social  elements,  protests  centralization  Habana,  con- 
sidering it  dangerous. 

Lino  Horruitinier,  PreMdmt. 

McKiNLEY,  Washington: 

Centralization  displeases  people.  Province  Cuba  wishes  municipal  autonomy; 
retention  Wood. 

Urbano  Sanchez, 
President  Sujfreme  Court  Justice. 

McKiNLEY,  Washington: 
College  pharmacists  protest  centralization. 

Ratello. 

M cK I NLE Y,  Washington: 

Institution  veterans  representing  Cuban  amiv  and  revolutionary  element  protest 
energetically  centralization  against  which  they  fought  for  thirty  years. 

Padro. 

McKiNLEY,  Washington: 
Towns,  armies  Mayari,  Sagua,  protest  centralization  Habana. 

Gen.  Francisco  Sanchez. 

McKiNLEY,  Washington: 
Association  Young  Men  of  the  East  protests  centralization  Habana. 

President  McKinley,  Washington.: 

Club  Moncado  sees  with  profound  displeasure  decree  centralization  Habana. 
Unanimously  desires  in  Cuban  country  establishment  of  municipal  and  provincial 
autonomy. 

President  Ferrer, 

Club  Moncado. 

McK I N  LEY ,  Wash  ington: 

College  lawyers  protest  centralization  Habana.  Contrary  and  dangerous  to 
country. 

McKiNLEY,  Washington: 

Centralization  Habana  places  us  worse  situation  than  Spanish  rule.  Santia^ 
press  protests,  claiming  provincial  autonomy  and  municipal.  Centralization  was 
cause  latent  state  insurrection. 

McKiNLEY,   Wanhington: 
Association  instruction  protests  centralization  Habana. 

PoRTUONiX),  President 

McK  INLEY,  1  Vdsh  ington: 

Centralization  Habana  causes  profound  di8turl)an('e,  preventing  reconstruction 
country.  Industrial,  agricultural,  commercial  works  initiated  Sjgamst.  new  8>'8tem 
will  remain  paral^'zed.  Chamber  of  Commerce  protests  energetically,  and  requests 
general  detrentralization  and   in  addition  complete  municipal  autonomy. 

Ros.  President, 
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[Telegram.] 

Headquarters  Division  op  Cuba, 

ffabana,  January  P,  1S99. 
(Santiago  de  Cuba,  January  4,  1899.) 
General  Brooke,  Hahana: 

I  urgently  request  that  orders  directing  removal  of  customs  funds  from  here  and 
from  local  control  be  suspended  until  a  proper  presentation  of  affairs  in  this  depart- 
ment has  been  made.  Tne  announcement  of  this  plan  has  produced  the  most  pro- 
found depression  and  discontent  known  here  since  the  outbreak  of  the  war.  Business 
houses  are  canceling  orders,  etc.  It  is  regarded  by  all  classes  as  a  calamity.  Exten- 
sive public  work  already  under  way  here  requires  all  the  money  collected  in  this  prov- 
ince. I  also  request  that  existing  postal  service  in  this  department  1^  not  intenered 
with. 

Wood,  Commanding, 
Official  copv. 

H.  V.  KiCHARDR, 

Assistant  Adjutant-General, 


[Telegram.] 


Headquarters  Division  of  Cuba, 

Ilabana,  January  5,  1899. 
Commanding  General,  Santiago^  Oufxi: 

The  major-general  commanding  division  has  directed  that  the  collections  from  ports 
in  Department  of  Santiago  be  not  removed  from  Santiago.  Let  this  be  generally 
known.  Disbursements  of  the  funds  will  be  made  in  pursuance  of  proper  warrants 
specifying  object,  duly  signed  by  order  of  the  division  commander. 

Adna  R.  Chaffee, 
Major-  General y  Chief  of  Staff, 
Official: 

S.  W.  V.  Kennon,  Assistant  Adjutant- General, 


[Telegram.] 


Headquarters  Division  of  Cuba, 

Ilafmna,  January  P,  1899. 
(Santiago  de  Cuba,  January  4,  1899. ) 
General  Brooke,  Habana: 

Leave  for  Washington  4  o'clock  to-day,  per  telegraphic  instructions  Secretary  of 
War. 

Wood,  Commanding. 
Official: 

8.  W.  V.  Kennon,  Assistant  Adjutant-General. 


Santiago  de  Cuba,  January  S^  1899. 
Adjutant-General  United  States  Army, 

Washin0on,  D.  C: 
I  desire  permission  to  come  to  Washington  on  public  matters  of  the  era  vest  impor- 
tance.    Will  be  absent  two  weeks.    Mississippi  leaves  to-morrow.    Nothing  in  the 
situation  to  contra.    Indicate  leaiang.    It  is  the  urgent  wish  of  the  people  that  I 
explain  situation  in  this  province  in  person. 

Wood. 


Washington,  D.  C,  January ;?,  1899. 
Major-General  Wood,  Santiago  de  Cuba: 

Your  telegram  received.    You  will  proceed  from  Santiago  de  Cuba  to  Washington 
on  public  business  at  once. 

R.  A.  Alger,  Secretary  of  War, 

Ex.  C 52 
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Adjutant-General's  Office, 

Waskingtonf  January  4y  1S99, 
General  Brooke,  Hahana,: 

Secretary  of  War  has  granted  General  W^ood  authority  to  leave  his  department  for 
two  weeks  for  purpose  of  visiting  United  States. 

CORBIN. 


Habana,  January  .5,  I8S^. 
Adjutant-General,  Washington^  D.  C: 

The  authority  to  General  Wood  to  go  to  the  United  States  at  this  time  is  much 
regretted.  There  are  many  matters  on  which  I  have  desired  to  confer  wnth  him 
which  will  be  held  in  abeyance  until  his  return.  I  desire  that  he  be  directed  to 
return  to  his  department  via  these  headquarters.  General  Wood  reports  that  he  left 
for  Washington  at  4  o'clock  yesterday  afternoon,  by  orders  of  the  Secretary  of  War. 

John  R.  Brooke, 
Major-General,  Commanding. 


Adjutant-General's  Office, 

Washington,  January  5,  1S99, 
General  Brooke,  Hahana: 

General  Wood  will  be  ordered  to  return  to  his  department  by  way  of  Habaiuu 
ExpiBcts  to  be  absent  but  a  few  days. 

GORBIN. 


Santiago  de  Cl^a,  January  5,  1S99. 
Adjutant-General,  Washingtony  D.  C: 
Leave  for  New  York,  steamship  Mississippi,  to-day. 

Wood,  Commanding. 


Habana,  January  9,  IS99, 
Adjutant-General,  Washington: 

1  desire  that  General  Wood  be  detained  in  Washington  until  the  arrival  there  of 
certain  papers,  which  I  send  forward  by  General  Humphrey.  The  gravity  of  the 
situation  in  the  Department  of  Santiago,  as  shown  in  the  papers  sent  forw^ard,  is  very 
great,  if  the  publications  represent  the  state  of  feelings  there  correctly. 

Brooke,  Major- General,  Commanding, 


Santiago  de  Cuba,  Janu/iry  4,  1899, 
Gen.  John  R.  Brooke,  Governor-General  of  Cuba,  Hahana, 

Dear  and  Esteemed  General:  I  beg  to  call  your  attention  to  the  inclosed  news- 
paper, La  Independencia;  also  to  two  *' extras"  put  yesterday  in  circulation  by 
two  local  newsmongers.  All  of  this  excitement  was  caused  by  your  recent  order 
sent  to  Mr.  Wood  requesting  of  him,  it  seems,  to  send  weekl^to  Habana  the  pro- 
ceeds of  the  custom  duties  realized  at  the  various  ports  of  eutnes.  As  that  measure 
seems  not  to  have  met  with  Mr.  Wood's  approval,  he  has  allowed  your  order  or 
request  hereabove  mentioned  to  be  spread  publicly  around  the  town  in  order  to  pro- 
voke hostile  manifestations  and  the  inclosed  threatening  newspaper  editorials. 

Considering  that  the  province  of  Santiago  de  Cuba  is  the  very  worst  one  of  the  five 
ones  on  this  island  as  regards  selfish,  irritable,  and  unscrupulous  Cuban  politicians 
(both  in  the  military  and  civilian  elements),  I  must  frankly  say  to  you  that  the 
nature  of  such  manifestations,  also  allowing  such  inflammatory  editorials  to  spread 
among  the  people  in  this  provirtCe,  is  simply  paving  the  way  to  great  trouble  in  a 
nearby  future,  and  the  sooner  you  put  a  stop  to  it  the  better  it  will  be,  and  this 


TESTIMONY   OF    HON.   ELIHU   ROOT.  819 

for  all  concerned.  Considering  the  bad  element  of  the  local  Cuban  politician,  this 
province  should  be  strongly  garrisoned  and  an  iron-fisted  general  of  the  United  States 
regulars  at  the  head  of  our  army  in  this  jjrovince. 

Being  an  independent  eyewitness  to  this  unhealthy  state  of  affairs  here,  I  thought 
it  was  my  duty  to  call  your  attention  to  it. 

I  remain,  General,  yours,  respectfully,  B.  S.  Willson. 


EXTKA  TO  THE  INDEPENDENCIA. 

To  the  people: 

In  order  to  protest  energetically  against  the  excess  that  is  expected  to  be  realized, 
the  people  of  Santiago  de  Cuba  are  called  upon  to  gather  to-day  at  4  p.  m.  on  the 
Plaza  de  Dolores,  from  where  they  will  go  to  the  government  house  to  make  a 
manifestation. 

It  concerns  the  salvation  from  death  of  our  pro\nnce.  General  Brooke,  governor- 
general  of  the  island,  wishes  to  centralize  in  Habana  all  the  branches  of  public 
administration.  That  is  to  say,  it  is  proposed  to  convert  the  capital  into  a  little 
Madrid,  which  will  absorb  and  smother  provincial  life.  Face  to  face  with  such  a 
calamitv  we  must  not  cross  our  arms,  but  protest  with  manly  insistence,  with  the 
spirit  of  freemen  and  claim,  by  every  means,  municipal  autonomy,  the  aspiration 
and  principal  objective  for  the  realization  of  which  we  must  work  and  struggle 
ceai^elessly. 

Official  translation. 
Fred.  M.  Page, 

Captain  and  Asmtant  Adjutant-General. 


EXTBA  TO  the  CUBANO   LIBRE. 

Santiago  de  Cuba,  January  S,  1899. 
To  the  People: 

Alarming  news  from  Habana  informs  us  that  there  is  a  proposition  on  foot  to  strip 
us  of  our  political  and  administrative  independence.  It  is  necessary  to  make  a  manly 
and  unanimous  protest,  and  for  that  object  a  popular  manifestation  has  been  organ- 
ized, which  will  take  effect  this  afternoon  at  4.  The  Plaza  de  Dolores  has  been 
designated  as  the  point  of  gathering. 

We  call  upon  the  people  of  Santiago  to  answer  this  invitation  in  order  that  it  may 
manifest  once  more  the  zeal  and  love  for  civic  rights  with  which  it  has  always 
watched  over  ita  country's  liberties. 
Official  translation: 
Fred.  M.  Page, 

Captain  and  Acting  AdjtUant' General, 


Colonel  Pettit,  ManzaniUo: 
Direct  Captain  Stamper  t< 
will  be  no  change  in  system  of  disbursements. 


[Telegram.] 

Santiago  de  Cuba,  December  30,  1898, 


Direct  Captain  Stamper  to  comply  with  orders  issued  to  former  collector.     Th^« 
;na        * 


Wood,  Commanding, 
A  true  copy: 
J.  Philip, 

First  Lieutenant  and  Regimental  Adjutant, 
To  Captain  Stamper,  U.  S.  Army. 
A  true  copy: 

W.  J.  Stamper, 

Captain,  Eighth  Infantry, 
A  true  copy  of  a  copy: 
James  T.  Dean, 

Mayor  and  Colonel,  V,  S,  Volunteers,  Acting  Aid-de-Camp. 
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IIbadquabtebs  Dbpabtmbnt  of  Santiago, 

Adjutant-General* 8  Office, 
Santiago  de  Cuba,  March  i,  1899. 
The  Adjutant-General  U.  S.  Army, 

Washington,  D,  C. 

Sir  :  In  regard  to  the  within  inclosures  forwarded  to  you  by  Maj.  Gen.  John  R. 
Brooke,  commanding  the  Division  of  Cuba.  I  have  very  little  to  say.  The  letter 
written  by  one  signing  himself  as  B.  S.  Willson  is  undoubtedly  one  oi  those  anony- 
mous letters  which  are  drifting  about  Cuba  constantly  and  seldom  receive  any  atten- 
tion. The  charges  contained  are  absolutely  false  in  every  particular  and  detail. 
The  telegrams  inclosed  are  simply  copies  of  telegraphic  correspondence  between  this 
department  and  liabana,  and  also  between  Habsina  and  Washington.  They  are,  so 
far  as  I  know^,  correct  copies.  The  only  one  of  them  on  which  I  have  any  remarks 
to  make  is  the  one  sent  to  Colonel  Pettit,  at  Manzanillo,  and  dated  December  30, 
1898.  This  was  sent  in  response  to  a  telegram  from  Colonel  Pettit  asking  for  instruc- 
tions as  to  the  method  of  continuing  the  collection  of  customs. 

As  I  had  received  no  specific  orders  from  Washington  directing  any  change  in  the 
policy  of  this  department  or  any  official  intimation  that  there  would  be  any  change 
in  its  policy,  I  continue  the  collection  of  customs  under  existing  orders.  The  copies 
of  newspaper  articles  I  know  nothin|;  about  other  than  that  they  were  publications 
made  the  afternoon  of  the  day  preceding  my  departure.  I  never  have  prohibited  the 
people  in  this  department  from  holding  public  meetings  or  assemblages  for  the  pur- 
pose of  expressing  their  views  or  asking  redress  for  what  they  believed  to  be  gnev- 
ancen,  but  have  given  them  authority  to  hold  meetings  in  an  orderly  manner  whenever 
they  desired,  knowing  that  the  desire  of  the  United  States  Government  is  to  prepare 
these  people  for  a  liberal  form  of  government,  and  knowing  that  no  liberal  form  of 
government  can  exist  where  free  expression  of  public  opinion  is  not  tolerated. 

I  have  also  permitted  the  press  of  this  department  to  freely  criticise,  in  decent 
language,  my  administration  of  affairs,  knowmg  that  this  administration  must  be 
very  weak  if  there  could  be  any  criticisms  which  were  incapable  of  refutation.  I  am 
still  of  the  opinion  that  this  policy  is  the  one  to  be  adhered  to.  The  people  of  this 
island  are,  generally  speaking,  antagonistic  to  the  idea  of  too  great  a  degree  of 
centralization  of  the  administration  oi  public  affairs,  and  the  articles  herein  inclosed 
are  simply  manifestations  of  the  public  sentiment  on  this  subject. 
Very  respectfully, 

Leonard  Wood, 
Major- General,  U.  S.  Volunteers,  Commanding  Department  of  Santiago. 

I  will  not  detain  you  to  read  the  dispatch  to  General  Wood,  but  I 
will  merely  say  that  it  criticised  him  most  sevei'ely,  and  thereupon  he 
sent  a  telegram  to  General  Brooke  demanding  a  court  of  inquiry,  and 
he  sent  a  copy  of  that  telegram  to  the  War  Department  at  Washing- 
ton. I  had  by  that  time  become  Secretar}^  of  War,  by  the  time  it  h^ 
reached  here  for  consideration. 

General  Wood  said: 

I  denv  every  statement  therein  reflecting  on  my  officfal  acts;  and  specifically  those 
qualified  as  haphazard  methods,  great  folly  building  roads  at  this  season;  rendering 
for  six  months  accounts  which  are  a  disgrace  to  the  Army.  The  accusations  ana 
imputations  contained  therein  as  to  my  official  acts  are  of  "such  nature  that  under 
provisions  of  one  hundred  and  fifteenth  article  of  war  I  demand  court  of  inquiry  to 
examine  into  methods  obeer\^ed  in  this  department  of  estimating  for  and  expending 
funds,  necessity  and  propriety  of  all  public  works  undertaken,  economy  of  admin- 
istration, and  character  of  accounts  rendered.  Division  commander  having  made 
accusations  and  imputations  referred  to,  this  demand  is  submitted  for  consideFation 
of  Secretary  of  War. 

Leonard  Wood, 
Brigadier-General,  U.S.  Volunteers,  Commanding  Department  of  Santiago. 

That  was  sent  to  General  Brooke  for  his  remark,  and  the  reply  was 
first  a  telegram 

Senator  FoRAKER.  It  was  sent  to  him  by  the  War  Department? 

Secretary  Root.  By  the  War  Department;  and  it  resulted  in  an 
explanation  to  General  Wood  and  to  the  War  Department,  explaining 
away  the  criticisms  upon  General  Wood,  and  saying  that  General 


\ 
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Brooke  did  not  consider  a  court  of  inquiry  necessary  or  desirable.  In 
the  general  terms  of  the  criticism,  in  the  eeneral  terms  of  the  demand 
by  General  Wood,  and  in  the  terms  of  me  explanation,  the  buildinpf 
of  those  barracks  appears  to  have  been  a  part  or  the  subject-matter  on 
which  General  Wooa  demanded  a  court  of  inquiry.  It  does  not  seem 
to  me  that  after  that  demand  was  made,  and  after  it  was  refused  by 
General  Brooke,  on  General  Brooke's  recommendation,  that  General 
Wood  should  now  be  called  in  question  regarding  the  building  of  those 
barracks  when  he  is  away  serving  in  the  Philippines.  That  corre- 
spondence I  would  like  to  put  in  here. 
The  correspondence  is  as  follows: 

Headquartess  Division  of  Cuba, 

IMmna,  February  27 ,  1899, 
Commanding  General,  Santiago: 

Division  commander  allows  you  $10,000  for  March,  for  employment  of  labor  in 
such  manner  as  you  may  deem  for  best  interests  of  your  department.  Beyond  this 
you  will  not  enter  into  any  engagement  involving  payment  from  customs  revenues 
without  first  submitting  the  proposition  in  full  and  specific  detail,  in  writing,  and 
receiving  approval  of  division  commander  in  advance  of  the  works  being  undertaken. 

Richards, 
A  djutant'  General. 
W.  V.  Richards, 

Assistant  Adjutant-General. 


No.  85. 


Headquarters  Division  op  Cuba, 

Hahana^  June  ^0,  1899. 
The  military  governor  of  Cuba  directs  the  publication  of  the  following  order  for  the 
information  and  guidance  of  all  concerned: 

I.  The  fiscal  year  shall  end  on  June  30. 

All  money  collected  prior  to  July  1,  1899,  shall  be  considered  and  accounted  for  as 
pertaining  to  the  fiscal  year  1899,  ending  June  30,  1899. 

All  insular  funds  in  the  hands  of  collectors  or  disbursinfi:  officers  at  the  close  of  a 
fiscal  year,  except  those  reauired  to  pay  outstanding  liabilities  incurred  during  such 
year,  will  be  deposited  to  the  credit  of  the  treasurer  of  the  island  of  Cuba. 

Balances  retained  after  the  close  of  the  fiscal  year  for  the  purpose  of  paying  out- 
standing liabilities  will  be  carried  to  a  supplementary  account  current  for  the  fiscal 
year  to  which  the  funds  pertain;  no  account  current  will  contain  accounts  of  different 
fiscal  years. 

Accounts  current  and  supplementary  accounts  current  covering  the  disbursement 
of  customs  funds  pertaining  to  the  fiscal  year  1899  will  be  rendered  to  the  treasurer 
of  the  island  of  Cuba — recent  auditor  of  the  island  of  Cuba.  Thereafter  accounts 
will  be  rendered  as  provided  in  the  rules  and  regulations  published  from  the  office  of 
the  Secretary  of  War  May  11,  1899. 

Oflicers  of  the  United  States  Army  and  civilians  under  bond  to  the  treasurer  of  the 
island  of  Cuba  only  will  be  permitted  to  disburse  funds  arising  from  the  revenues 
of  the  island  of  Cuba.  The  amount  of  said  bond  shall  be  as  required  and  approved 
by  the  secretary  of  finance. 

II.  On  and  after  July  1,  1899,  all  revenue  receipts  of  the  island  of  Cuba  will  be 
deposited  in  the  bank  of  the  North  American  Trust  Company,  at  Habana  and  San- 
tia^. 

III.  Deposits  must  be  made  under  one  of  four  heads,  corresponding  to  the  source 
from  which  received  bv  the  collectors,  viz: 

Customs  receipts  will  be  deposited  as  "Customs  receipts." 

Post-office  receipts  will  be  deposited  as  **  Postal  receipts." 

All  moneys  received  from  internal  taxes,  rents,  duties,  as  distinct  from  customs  and 
postal  receipts,  will  be  deposited  under  the  head  of  "  Internal  revenue." 

Other  moneys,  the  source  of  receipt  of  which  is  not  herein  specified,  will  be  depos- 
ited as  "Miscellaneous  receipts." 
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IV.  All  (lepoeita  must  be  made  for  credit  of  the  treasurer,  island  of  Cuba. 

V.  The  treasurer  of  the  island  of  CuImi  will  formulate  detailed  instructions  for  car- 
rying into  effect  the  three  preceding  paragraphs  of  this  order,  which,  when  approved 
and  published  by  the  military  governor,  will  be  obeerve<l  by  all  concerned. 

[seal.]  Adna  R.  Chafpbb, 

Brigadier-General,  Chief  of  SUsff. 


Office  Tbeasurer  of  Customs, 
Hahana,  Cuba,  February  i?/,  1899. 
Adjutant-Cteneral,  Division  op  Cuba« 

(Through  8ui)erinten(lent  of  customs  service.) 

Sir:  To  insure  uniformity  and  simplicity  in  the  disbursements  of  the  customs 
receipts  and  accounting  for  the  same  I  respectfully  recommend  the  adoption  of  the 
following  blanks,  sample  copies  of  which  are  herewith  inclosed: 

No.  1.  Estimate  of  funds. 

No.  2.  Invoices  and  receipts  of  funds  transferred. 

No.  3.  **A,**  abstract  of  receipts. 

No.  3.  **B,**  abstract  of  transfers  and  disbursements. 

No.  4.  Disbursement  voucher. 

No.  4.  **A,'*  disbursement  voucher. 

No.  5.  Account  current. 

I  also  recommend  the  adoption  of  the  following  or  similar  rules  governing  the  dis- 
bursements of  the  customs  receipts: 

1.  Any  disburing  otKcer  requiring  funds  will  submit  to  the  adjutant-general  of  the 
division  approved  estimates  for  the  same,  setting  forth  the  purposes  for  which  the 
funds  are  to  be  u.<»ed. 

2.  Funds  will  be  furnished  disbursing  officers  upon  the  order  of  the  division 
commander. 

3.  All  transfers  of  cash  to  disbursing  officers  will  be  accompanied  by  the  usual 
invoices  and  receipts  in  duplicate. 

4.  All  disbursements  must  be  covered  bv  approved  vouchers  in  duplicate,  accom- 
panied by  duplicate  itemized  and  receipted  bills. 

5.  All  disbursing  ofticers  will  render  each  month  to  the  treasurer  of  customs  an 
account  current,  accompanied  by  the  proper  abstracts  and  vouchers.  This  account 
current  must  be  rendered  by  the  15th  of  the  month  next  succeeding  the  one  to  which 
it  pertains. 

Very  respectfully,  E.  F.  Ladd, 

Major  a7id  C^tmrtemiastery  TVeoRurer  of  Customs  for  CuIm. 
Official  copy. 

W.  V.  Richards,  Adjutant- General. 


Headquarters  Department  of  Santiago, 
A ixiuta NT-General's  Office,  Civil  Department, 

Santiago  de  CuIki,  July  ;?7,  J890. 
Sir: 
The  following  is  a  copy  of  telegram  sent  you  this  day: 

Adjutant-General  United  States  Army: 

(Through  Adjutant-General,  Division  of  Cuba,  Habana.) 

Following  telegram  received  today:  "Habana,  July  26.  General  Wood,  Santiago: 
Your  estimate  for  August  is  wrong,  and  can  not  be  allowed.  You  must  submit  esti- 
mate for  each  disbursing  officer  in  your  department  or  forward  here  his  estimate.  A 
personal  charge  for  funcis  allotted  must  be  raised  on  auditor's  books  against  any  oflB- 
cer  who  disburses  money  of  the  island.  This  can  not  be  done  unless  we  have  his 
name,  place,  and  estimate  in  his  favor.  The  haphazard  method  heretofore  existing 
in  this  matter  must  cease  instantlv.  Published  instructions  have  been  distribnteo 
everywhere  and  must  be  observeif.  Send  at  once  estimate  for  your  disbursing  offi- 
cers at  Manzanillo,  Guantanamo,  Baracoa,  Holguin,  and  every  other  plac^  you  have 
an  officer  who  disburses  island  funds.  Give  the  name  of  civilian  in  each  case-  If  a 
civilian,  he  must  give  bonds  to  the  treasurer  of  Cuba  before  he  will  be  allowed  credit. 
Estimate  for  Puerto  PrincifH),  as  approved  by  the  division  commander,  has  alreadv 
been  checked  for  allotment  of  Captain  Symmonds  and  need  not  be  sent.     We  will 
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not  make  roads  at  this  season  of  the  year;  folly  too  great.  You  were  informed  on 
July  18  that  rents  heretofore  jjaid  by  the  quartennaster  must  now  be  paid  from  island 
funds.  You  have  omitted  this  item.  It  is  understood  many  builoings  are  rented. 
Rents  must  be  reported  on  estimates  for  two  months,  Julj^  and  August.  The  cost  of 
construction  of  barracks,  material,  and  labor  vou  refer  to  is  charged  to  Cuban  funds. 
You  must  see  that  every  economy  is  observed.  Unless  estimates  properly  made,  as 
required  by  instructions,  delay  is  inevitable,  and  absolutely  correct  form  will  be 
issued  one  for  every  disbursement. 

The  accounts  rendered  for  the  last  six  months  are  a  disgrace  to  the  Army.  Allot- 
ment of  funds  to  your  dei)artment  will  be  held  up  till  estimates  are  received  here  in 
accordance  with  this  dispatch,  which  you  will  nave  repeated  back  to  these  head- 
quarters.    By  command  of  Major-General  Brooke:  Richards,  Adjutant-General.*' 

I  deny  every  statement  therein  reflecting  on  my  oiSicial  acts,  and  specifically  those 
qualified  as  haphazard  methods,  great  folly  building  roads  at  this  season,  rendering 
for  six  months  accounts  which  are  a  disgracre  to  the  Anny.  The  accusations  and 
imputations  contained  therein  as  to  my  official  acts  are  of  such  nature  that,  under 
provisions  one  hundred  and  fifteenth  article  of  war,  I  demand  court  of  inquiry  to 
examine  into  methods  observed  in  this  department  of  estimating  for  and  expen<iing 
funds,  necessitv  and  propriety  of  all  public  works  undertaken,  economv  of  adminis- 
tration, and  character  of  accounts  rendered.  Division  commander  iiaving  made 
accusations  and  imputations  referred  to,  this  demand  is  submitted  for  consideration 
of  Secretary  of  War.  Leonard  Wood,  Brigadier-General,  U.  S.  Volunteers,  Command- 
ing Department  of  Santiago.     August  24,  1899. 

August  14,  1899. 

Returned  by  the  Adjutant-General  with  remark  that  this  paper  was  received, 
as  indicated,  direct  from  General  Wood;  that  no  such  cable  has  ever  been  received 
in  Adjutant-General's  Office,  and  the  Secretary  of  War  desires  the  papers  to  be 
returned  with  such  statement  of  facts  and  rec'ommeiidation  of  the  division  com- 
mander as  will  enable  him  to  act  with  intelligence  and  for  the  interests  of  the  service; 
copy  of  a  telegram  from  General  Wood,  commanding  Department  of  Santiago  and 
Puerto  Principe,  dated  July  27, 1899,  quoting  charges  against  him  by  General  Brooke, 
military  governor  of  Cuba,  that  his  method  of  estimating  and  accounting  for  island 
funds  have  been  haphazard  and  a  di^^race  to  the  Army  and  must  cease,  that  great- 
est economy  must  be  observed  and  the  folly  of  road  making  at  this  season  of  the 
year  is  apparent,  all  of  which  General  Wood' denies  and  demands  a  court  of  inquiry 
under  one  hundred  and  fifteenth  article  of  war,  and  asks  consideration  of  Secretary 
of  \Var. 

August  24.  To  Adjutant-General  of  Arm^,  inviting  attention  to  General  Chaffee's 
remarks  on  this  matter  and  to  his  telegraphic  reply  sent  on  receipt  of  (General  W^ood's 
telegram  asking  for  a  court  of  inquirer.  When  this  telegram  to  the  Adjutant-General 
through  these  headquarters  was  received,  I  did  not  forward  it,  for  two  reasons:  First. 
I  felt  satisfied  that  General  Wood  would  recall  his  request  on  receipt  of  General 
Chaffee's  explanatory  reply  (copy  inclo8e<l).  Second.  1  wanted  to  have  the  mail 
copy  of  (ieneral  Wood's  telegram  before  forwarding  it.  I  did  not  consider  that  a 
court  of  inquiry  was  necessary  or  desirable,  and  wished  to  have  the  full  case  before 
me  when  forwarding  it  to  the  Adjutant-General,  with  my  remarks.  The  mail  copy 
of  General  Wood's  request  reached  me  by  this  reference  only,  it  having  been  for- 
warded to  the  Adjutant-General  direct.  Not  having  received  it,  I  supposed  General 
Wood  had  accepted  the  explanation  of  General  Chaffee  and  that  the  matter  was  at 
an  end,  as  it  should  be.  I  now  wish  to  say  that  I  do  not  think  anv  further  proceed- 
ings are  necessarv  in  this  case.  General  Chaffee  has  had  special  charge  of  tnis  most 
important  brancli  of  the  military  government,  and  the  necessity  for  establishing 
strict  reeulations  with  reference  to  disbursements  of  this  trust  fund  made  itself  appar- 
ent, and  although  General  Chaffee  has  manifested  an  amount  of  patience  in  treating 
the  many  mistakes  of  omission  and  commission  in  complying  with  them  that  could 
hardly  be  expecteil,  yet  it  even  now  seems  impossible  to  get  them  strictly  complied 
with.'  I  am  satisfiea  that  General  Wood's  interpretation  of  the  telegram  he  com- 
plains of  was  in(;orrect,  in  so  far  as  he  considered  it  a  reflection  on  his  integrity  or 
judgment,  the  intention  being  only  to  get  him  to  comply  with  the  rules  and  regula- 
tions prescribed  at  these  headouarters — a  duty  incumlJent  upon  General  Chaffee. 
Great  difficulty  is  experienced  by  both  the  auditor  and  treasurer  of  the  island  in 
getting  the  accounts  of  officers  in  satisfactory  shape.  This,  it  must  be  remembered, 
IS  a  duty  of  fully  as  much  importance  as  expending  the  money,  and  General  Chaffee 
feels  it  incumbent  upon  him  to  exat't  a  strict  accountability,  both  conscientiously 
and  under  his  orders  from  the  division  commander.     The  remarks  of  General  Chaffee 
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to  which  General  Brooke  calls  attention  and  the  telegra{>hic  reply  sent  to  General 
Wood  on  receipt  of  his  telegram  asking  for  a  court  of  inquiry  are  as  follows: 

Hbaik^uartbrs  Division  of  Cuba, 

Hahana,  August  S3,  1899, 

Explanation  of  the  accompanying  dispatch,  complained  of  by  General  Wood,  can 
best  be  made  by  me,  as  I  penciled  the  araft  of  the  message.  1  may  say  in  advance 
of  further  explanation  that  it  did  not  occur  to  me,  at  the  time  the  draft  of  the  mes- 
sage was  made,  that  in  consequence  of  the  fact  that  the  message  was  addressed  to 
General  Wood  he  must,  of  necessity,  infer  that  the  inje<:ted  remarks,  really  intended 
for  general  application  to  the  subjects  mentioned,  except  the  reference  to  economy, 
which,  as  will  be  seen,  alluded  to  construction  of  barracks,  were  applicable  to  him 
only.  I  note  also  that  a  happier  selection  of  words  would  not  have  enhanced  the 
whole  tenor  of  the  message  of  harshness.  It  would  have  been  better  not  to  attempt 
to  insert  into  a  condensed  message  avoidable  reasons  or  explanations.  The  division 
commander  should  be  held  entirely  blameless  by  the  War  Department,  and  by  Gen- 
eral Wood  also,  for  anythin^i;  complained  of  in  the  dispatch.  His  action  ended  in 
the  usual  way,  with  verbal  instructions  to  me  to  require  General  Wood  to  submit  at 
once  estimates  in  accordance  with  published  instructions  of  the  War  Department  and 
to  call  his  attention  to  an  item  in  his  estimate  of  $30,000  for  roads,  an  expenditure  he 
thought  unwise  to  make  during  the  rainy  season  in  Cuba,  which  was  then  assumed 
to  be  present  or  near.  The  pamphlet  of  instructions  to  put  in  effect  the  President's 
order  of  May  11  was  distributed  throughout  the  division  as  soon  as  received,  in  June. 

General  Wood's  estimate  for  July  was  allotted  to  him  in  gross  for  the  month, 
because  it  was  believed  his  estimate  was  made  before  the  new  instructions  were 
received  by  all  his  disbursing  officers,  and  it  was  not  desirable  to  withhold  funds  for 
the  time  required  to  obtain  estimates  from  each  disbursing  officer  in  his  department, 
as  instructions  specified  should  be  submitted.  However,  some  estimates  did  arrive 
at  division  headquarters  from  disbursing  officer  in  his  department  for  the  month  of 
July,  but  this  was  after  the  allotment  in  gross  had  been  made  to  General  Wood;  these 
estimates  were  referred  to  him.  About  the  date  of  the  within  dispatch  General 
Wood's  estimate  for  August  was  received,  and,  as  previously,  in  gross,  no  estimates 
from  his  disbursing  officers  accompanying  his  estimate.  It  was  inferred  that  General 
Wood  did  not  wish  to  comply  witti  the  new  instructions,  and  I  was  directed  to  insist 
that  he  should  do  so — ^allotment  of  funds  not  to  be  made  until  receipt  of  estimates  in 
the  manner  prescribed.  The  remark  ''haphazard  method  heretofore  existing,"  etc, 
was  unnecessary  in  the  dispatch  to  General  Wood,  but  the  fact  was  in  my  mmd  that 
the  method  previously  existing  did  not  disclose  in  many  cases  to  division  headquar- 
ters nor  to  the  auditor  who  the  disbursing  officers  were,  until  the  information  should 
be  ascertained  at  some  late  date  through  the  examination  of  an  account — at  a  time, 
perhaps,  when  the  officer  was  beyond  the  reach  of  the  auditor.  I  remarked  on  this 
method  as  being  haphazard,  and  that  it  must  cease  instantly.  Another  method  had 
been  prescribed  by  which  the  disbursing  officer's  credit  should  be  established  on 
the  books  of  the  auditor,  through  the  medium  of  his  own  estimates.  Better  to  have 
said  to  General  Wood,  regarding  the  item  for  building  roads,  to  which  the  division 
commander  directed  me  to  call  his  attention,  that  it  was  believeil  unwise,  instead  of 
** folly  too  great,"  at  a  season  of  the  year  when  rain  usually  falls  nearlv  every  day. 
Unfortunately  for  the  remark  too,  "the  rainy  season"  has  nowhere  in  Cuba  maten- 
alized  yet. 

Reference  to  economy  was  made  because  it  had  become  known  at  division  head- 
quarters but  a  short  time  before  that  much  expense  on  account  of  the  army  of  occu- 
pation in  CulMt,  previously  borne  by  the  United  States,  was  transferred  for  payment 
from  the  insular  revenues.  General  Wood's  estimate  included  item  for  labor  to  build 
barracks,  the  construction  of  which  had  been  inaugurated  without  the  knowledge  of 
the  division  commander,  who  is  charged  with  allotment  of  the  revenues  of  the  idand 
of  Cuba,  and  who  is  better  informed  than  anyone  else  of  the  demand  for  funds  he  has 
to  meet.  General  Brooke  was  somewhat  displeased  that  barrack  construction  should 
be  undertaken,  he  having  no  knowledge  of  the  fact,  or  of  plans  or  estimated  cost  of 
same.  It  was  to  the  construction  of  barracks  referred  to  in  the  message  that  the 
remark  about  economy  had  reference.  It  was  not  really  necessary  to  inject  into  a 
dispatch  alx)ut  estimates  any  remark  as  to  correct  form  of  disbursements  or  to  previ- 
ous accounts  rendered.  Properly  detailed  estimates  are  important.  Especially  I  did 
not  intend  to  include  all  accounts  rendered,  as  it  is  now  obser\»ed  the  phrase  "the 
accounts,"  etc.,  certainly  does.  In  explanation  of  this  remark  I  can  say  that  I  have 
felt  anxious  that  the  revenues  of  the  island,  which  the  division  commander  is  charged 
to  administer,  should  be  accounted  for  on  vouchers  and  returns  in  such  a  manner 
as  to  be  traceable,  if  in  the  future  any  party  was  disposed  to  investigate,  and  that  the 
forms  prescribed  should  be  followed. 
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It  wafi  known  to  me  that  the  auditor  of  customs  for  the  island  had  had  much  trouble 
in  getting  man]^  accounts  into  shape  because  of  carelessness  in  preparation,  inade- 
quate receipts,  improper  transfers,  failures  to  obtain  signatures  of  payee,  and,  per- 
haps, other  faults;  and  I  knew  also  that  in  General  Wood's  department  there  were 
several  disbursing  officers  of  insular  funds;  therefore  reference  to  form  of  disburse- 
ments. With  this  explanation,  I  believe  General  Wood  will  be  satisfied  that  he 
has  no  just  cause  of  complaint  against  General  Brooke,  the  commanding  general, 
although  the  message  appears  by  his  order. 

Very  respectfully,  Adna  R.  Chaffee, 

Brigadier-Generaly  Chief  of  Staff, 


Habana,  July  £8j  1899. 
General  Wood,  Santiago: 

There  is  nothing  personal  to  you  in  telegram  of  26th;  simply  a  general  statement 
of  conditions  whicn  have  prevailed  very  largely  in  the  island  the  past  six  months. 
Many  officers  have  been  extremely  careless  in  rendering  accounts  in  disbursements, 
or  inadequate  vouchers,  etc. ;  hence  characterized  as  haphazard  and  disgraceful,  but 
this  no  more  in  your  department  than  in  some  others.  We  must  adopt  the  system 
prescribed  by  the  War  Department.  The  division  commander  wants  it  to  go  into 
effect  with  beginning  of  the  present  fiscal  year.  The  estimates,  if  made  by  you,  should 
be  detailed  by  name,  as  you  wish  allotments  made  to  each  disbursing  officer,  includ- 
ing yourself,  for  Santiago.  With  such  an  estimate  before  him,  the  auditor  makes  a 
personal  charge  against  each  one  and  allots  accordingly.  The  division  commander 
Delleves  it  a  great  mistake  to  construct  roads  during  the  rainy  season  and  objects  to 
doing  so  everywhere.  You  were  cautioned  to  see  that  every  economy  be  exercised 
in  construction,  because  it  is  necessary  that  the  strictest  economy  is  practiced  in 
armv  expenses,  which  are  now,  with  exception  of  pay  and  rations,  borne  by  insular 
funas  almost  entirely.  By  sending  estimates  of  your  disbursing  officers  here,  approved 
as  you  wish  allotments  made  to  them,  will  facilitate  present  allotments  of  funds,  the 
remainder  being  assigned  to  you;  hence  the  directions  to  send  them  here. 

Chaffee,  Chief  of  Staff. 
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War  Department,  Washington^  May  11,  1899. 

The  following  order  of  the  President  is  published  for  the  information  and  guidance 
of  all  concerned: 

**  Executive  Mansion,  Washington,  May  8,  1899. 

**By  virtue  of  the  authority  vested  in  me  as  the  Commander  in  Chief  of  the  Army 
and  Isavy  of  the  United  States,  I  hereby  order  and  direct  that  during  the  mainte- 
nance of  the  military  government  by  the  United  States  in  the  island  of  Cuba  and  all 
islands  in  the  West  Indies  west  of  the  seventy -fourth  degree,  west  longitude,  evac- 
uated by  Snain,  there  are  hereby  created  and  shall  be  maintained  the  offices  of 
auditor  of  the  islands;  one  assistant  auditor  for  auditing  the  accounts  of  the  depart- 
ment of  customs,  and  one  assistant  auditor  for  auditing  the  accounts  of  the  depart- 
ment of  post-offices,  who  shall  be  appointed  by  the  Secretary  of  War,  and  whose 
duties  shall  be  to  audit  all  accounts  of  the  islands. 

''There  is  hereby  created  and  shall  be  maintained  the  office  of  treasurer  of  the 
islands,  which  shall  be  filled  by  the  appointment  thereto  of  an  officer  of  the  Regular 
Army  of  the  United  States.  The  treasurer  of  the  islands  shall  receive  and  keep  all 
moneys  arising  from  the  revenues  of  the  islands,  and  shall  disburse  or  transfer  the 
same  only  upon  warrants  issued  by  the  auditor  of  the  islands  and  countersigned  by 
the  governor-general. 

"All  rules  and  instructions  necessary  to  carry  into  effect  the  provisions  of  Executive 
orders  relating  to  said  islands  shall  be  issued  by  the  Secretary  of  War. 

"William  McKinley." 

The  above  order  and  the  following  rules  and  regulations  will  be  duly  proclaimed 
and  enforced  in  the  island  of  Cuba  and  all  islands  in  the  West  Indies  west  of  the 
seventy-fourth  degree,  west  longitude,  evacuated  by  Spain,  as  therein  provided,  and 
all  regulations  and  orders  heretofore  issued  inconsistent  therewith  are  hereby 
repealed. 

G.  D.  Meiklejohn, 
Assistant  Secretary  of  War. 
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Rules  atid  imtructiom  to  carry  into  effect  the  Executive  orders  rdating  to  the  military  gw- 
emment  by  the  United  States  in  the  island  of  Cuba  and  all  islands  in  the  }\'esl  Indiei 
west  of  the  seventy-fourth  degree  vest  lonffitudej  eiacuated  by  Spain,  during  the  main' 
tenance  of  such  military  government. 

STATION  OF  OFFICERS. 

The  governor-general  of  the  said  islands  shall  be  stationed  in  the  city  of  Habana, 
and  the  ofhcers  provided  for  in  Executive  order  of  May  8, 1899,  shall  be  stationed  at 
and  have  their  offices  in  said  city. 

THE   AUDITOR  AND   ASSISTANT   AUDITORS  OF  THE   ISLANDS. 

The  auditor  and  the  two  assistant  auditors  of  the  islands,  appointed  under  Execu- 
tive order  of  May  8,  1899,  shall  examine  and  settle  all  ac^counts  pertaining  to  the 
revenues  and  receipts  derived  from  the  islands  and  expenditures  paid  therefrom  and 
certify  the  balances  thereon. 

The  assistant  auditors  shall  be  subject  to  the  direction  and  general  sui)er\*ision  of 
the  auditor,  and  the  balances  of  accounts  examined  and  certified  by  them  shall  be 
8ubje<rt  to  the  approval  of  the  audftor,  and  when  so  approved  shall'be  as  final  and 
conclusive  as  if  examined  and  certified  by  the  auditor. 

All  accounts  pertaining  to  the  department  of  customs  shall  be  assigned  to  one  of 
the  assistant  auditors,  and  all  accounts  relating  to  the  department  of  post-offic^es  shall 
be  assigned  to  the  other  assistant  auditor. 

The  audit<^>r  shall  issue  and  personally  sign  all  warrants  for  the  payment  of  moneys 
by  the  treasurer,  which  warrants  shall  be  transmitted  to  the  governor-general  to  be 
countersigned  by  him.  No  warrant  shall  be  drawn  for  the  advance  of  moneys  except 
upon  requisition  therefor  made  by  the  proper  officer,  approved  by  the  governor- 
general,  and  allowed  by  the  auditor;  and  no  warrant  shall  be  issued  for  the  payment 
of  the  balance  found  due  on  any  account,  except  upon  the  certificate  of  the  auditor, 
or  the  certificate  of  one  of  the  assistant  auditors,  approved  by  the  auditor,  upon  the 
settlement  of  such  accounts. 

Warrants  may  he  issued  for  the  necessary  transfer  of  funds  from  one  fund  to 
another,  on  the  lK)oks  of  the  treasurer  and  auditor,  upon  the  approval  and  reijuest  of 
the  governor-general,  upon  proper  showing  made  to  him,  w^here  the  funds  on  the 
treasurer's  lx>ok8  to  the  creiiit  of  any  particular  fund  are  not  sufficient  to  pay  the 
necessary  exjx?nses  on  that  jwirticulaf  account.  Such  transfer  w^arrante  shall  be  issueil 
by  the  auditor  and  countersigned  by  the  eovemor-general. 

Warrants  drawn  for  making  advances  of  money  from  funds  in  the  treasurer's  hands 
shall  be  denominato<l  "Accountable  warrants,"  and  shall  be  numbered  consecutively, 
a  separate  series  l)eing  preserved. 

Warrants  drawn  for  the  payment  of  balances  due  on  accounts  settled  and  certified 
by  the  auditor  shall  be  denominated  **  Settlement  warrants',"  and  shall  })e  numbered 
consecutively  in  a  separate  series. 

And  warrants  drawn  for  the  transfer  of  moneys  from  one  fund  to  another  shall  be 
denominated  **  Transfer  warrants,"  and  shall  be  numbered  consecutively  in  a  sep- 
arate series. 

The  title  or  name  of  the  fund  or  head  of  account  from  which  each  warrant  is  payable 
must  be  stated  thereon  and  the  official  seal  of  the  auditor  impressed  thereon. 

All  receipts  issuecl  by  the  treasurer  for  moneys  paid  to  him  shall  be  in  duplicate 
and  shall  l)e  countersigned  by  the  auditor,  unless  some  error  therein  shall  l>e  found,  in 
which  case  they  shall  be  returned  to  the  treasurer  for  correction.  When  so  counter- 
signed, one  receipt  in  every  case  shall  be  retained  in  the  office  of  the  auditor  and 
the  other  shall  be  delivered'or  transmitte<l  by  the  auditor  to  the  person  by  whom  the 
pavment  was  made. 

iThe  receipts  retained  by  the  auditor  wull  constitute  the  necessarv  check  and 
voucher,  in  his  examination  and  settlement  of  the  treasurer's  account  of  receipts  and 
expenditures,  as  the  authority  for  charging  the  treasurer  with  moneys  receive^l, 
and  after  the  settlement  of  the  accounts  to  which  they  jwrtain  such  receipts  will  be 
filed  therewith  in  the  office  of  the  auditor. 

And  the  warrants  paid  by  the  treasurer,  accompanied  with  the  proper  evidence  of 
payment,  shall  constitute  the  vouchers  on  which  the  treasurer  snail  receive  credit 
for  payments  made  by  him,  and  after  the  settlement  of  his  accounts  by  the  auditor 
such  warrants  shall  \ye  filed  therewith. 

The  certificates  on  the  settlement  of  accounts  made  by  the  auditor  and  by  the  assist- 
ant auditors  shall  be  numljered  consecutively  and  filedwith  the  resjxjctive  accounts 
and  vouchers  in  the  office  of  the  auditor,  who  shall  preserve  the  same. 
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The  auditor  shall  prescribe  the  forms  for  koepipg  and  rendering  all  accounts  sub- 
ject to  his  examination  and  settlement,  whit^h  forms  shall  conform  substantially  with 
those  used  by  officers  rendering  accounts  to  the  Treasury  Department  of  the  United 
States,  and  issue  all  necessary  instructions  to  the  officers  and  agents  rendering  such 
accounts. 

And  in  case  any  officer  or  agent  whose  duty  it  is  to  collect  and  receive  moneys 
arising  from  the  revenues  of  the  islands  of  whatever  kind,  and  to  make  disbursements 
of  such  moneys  for  any  purpose,  shall  fail  to  render  true  and  correct  accounts  of  such 
receipts  and  disbursements  to  the  auditor,  or  to  transmit  the  same  within  twenty 
days  after  the  expiration  of  the  month  to  which  they  pertain,  or  shall  neglect  to 
render  the  same  wnen  requested  so  to  do,  it  shall  be  the  duty  of  the  auditor  forth- 
with to  report  such  case  to  the  governor-general  for  proper  action. 

There  shall  be  in  the  office  of  the  auditor  a  division  of  bookkeeping,  in  which  shall 
be  kept  proper  books  of  entry  and  ledgers  for  recording  the  general  accounts  of 
receipts  and  expenditures  pertaining  to  the  revenues  of  the  islands,  and  the  personal 
accounts  of  the  agents  and  officers  authorize<l  to  collect  the  same  and  to  disburse 
moneys  advancea  by  the  treasurer  upon  warrants  as  herein  provided,  and  of  all 
other  accounts  or  claims  allowed  and  certified  by  the  auditor. 

ACCX)UNTS  OF  GENERAL  RECEIPTS  AND  EXPENDITURES. 

The  receipts  issued  by  the  treasurer  for  moneys  paid  to  him,  after  being  counter- 
signed by  the  auditor,  shall  be  credited,  in  the  proper  leilgers  of  general  receipts  and 
expenditures,  to  the  appropriate  funds  arising  from  revenue  accounts,  namely,  cus- 
toms receipts,  postal  ret^eipts,  internal-revenue  receipts,  and  miscellaneous  receipts; 
and  in  making  such  credit  entries  from  the  treasurer's  receipts  the  number  and  date 
of  the  receipt  and  the  name  of  the  person  by  whom  the  jjayment  was  made  shall  be 
noted. 

All  warrants  drawn  bv  the  auditor,  after  being  countersigned  by  the  governor- 
general,  shall  be  charged  in  the  ledgers  of  general  receipts  and  expenditures  to  the 
appropriate  funds  or  heads  of  account  from  which  the  same  are  imyable,  and  in 
making  such  debit  entries  the  number  and  date  of  the  warrant  and  the  person  to 
whom  paid  shall  be  noted. 

PERSONAL   LEDGER   ACtX>UNTS. 

In  the  ledgers  for  i)ersonal  accounts  all  advances  of  moneys  made  upon  requisitions 
and  warrants  to  officers  and  agents  authorized  to  disburse  the  same  shall  be  charged 
to  such  officers,  resi^ectively,  under  the  appropriate  funds  or  heads  of  account,  at  the 
time  of  issuing  the  warrants  for  such  advances  of  money,  the  numbers  and  dates  of 
the  respective  warrants  being  noted  in  making  such  debit  entries;  and  for  the  dis- 
bursements made  by  such  officers  or  agents,  which  may  be  allowed  by  the  auditor 
or  by  the  assistant  auditors,  in  the  settlement  of  the  monthly  accomits  of  such  dis- 
bursements, proper  credits  shall  be  entered  to  the  respective  personal  accounts  from 
the  certificates  of  the  settlements  ma<le  by  the  auditor  and  assistant  auditors,  the 
number  and  dates  of  the  respet^tive  certificates  being  noted  in  making  the  credit 
entries. 

And  in  like  manner  the  certificates  of  settlement  of  individual  a(*c*ounts  of  all  kinds 
made  by  the  auditor  and  by  the  assistant  auditors  shall  be  entered  in  the  ledgers  of 
personal  accounts  to  the  proper  individual  account,  under  the  ai)propriate  fund  or 
head,  the  number  and  date  of  the  auditor's  certificate  being  noted;  and  all  warrants 
issued  upon  certificates  of  settlement  of  accounts  made  by  the  auditor  shall  be 
chained  to  the  proper  individual  account,  under  the  appropriate  head,  in  the  le<lgerB 
of  personal  accounts,  the  number  and  date  of  the  warrant  toeing  noted. 

In  making  the  settlement  of  each  ficcount,  and  l)efore  certifying  the  same,  the  aud- 
itor and  assistant  auditors  shall  require  a  statement  or  certificate  from  the  division  of 
bookkeeping  in  his  office,  setting  forth  the  last  certified  balance  on  the  particular 
account,  and  the  debits  or  credits  since  entere<l  thereon,  in  the  personal  ledgers, 
which  statement  or  certificate  shall  be  used  as  the  basis  of  the  auaitor's  settlement 
of  the  account  before  him. 

DISBURSING    ACCOUNTS. 

Accounts  of  disbursements  shall  l)e  rendered  monthly  and  transmitted  to  the 
auditor  within  twenty  days  after  the  expiration  of  the  month  to  which  they  pertain, 
by  the  officers  and  agents  authorized  to  make  disbursements,  in  which  such  officers 
of  agents  shall  charge  themselves  with  all  moneys  advance<i  to  theuj,  respectively, 
by  the  treasurer  and  take  credit  for  the  disbursements  made  by  them,  sup{)orted  by 
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proper  vouchers.  An  abstract  of  the  disbursements,  accompanied  by  the  vouchers 
therefor,  consecutively  numbered,  shall  be  transmitted  with  each  account.  A(xx>untB 
for  disbursements  shall  be  rendered  separately  under  each  appropriate  fund  or  head 
of  account  from  which  the  moneys  are  advanced  and  paid. 

REVENUE  ACCOUNTS. 

The  officers  or  agents  authorized  to  receive  and  collect  moneys  arising  from  the 
revenues  of  the  islands,  of  whatsoever  kind,  shall  be  required  to  pavthe  full  amounts 
received  and  collected  by  them,  respectively,  to  the  treasurer  of  the  islands,  and  to 
render  to  the  auditor  monthly  accounts  therefor  within  twenty  days  after  the  expi- 
ration of  the  month  to  which  they  pertain,  accompanied  with  properlv  itemized  and 
certified  statements  and  returns  of  the  revenues  collected,  showing  when,  by  whom, 
and  on  what  account  paid. 

In  the  rendition  of  such  revenue  accounts  the  officers  or  agents  will  charce  them- 
selves with  all  revenues  received  and  collected  during  the  period  covered  by  the 
account,  and  take  credit  for  the  amounts  paid  to  the  treasurer,  as  evidenced  by  his 
receipts  countersigned  by  the  auditor,  w^hich  shall  be  filed  with  the  respective 
accounts  as  the  proper  vouchers  for  the  credits  claimed,  the  number  and  date  of  such 
receipts  bein^  notea  in  the  entries  of  amounts  paid  to  the  treasurer. 

In  the  audit  of  such  revenue  accounts  the  auditor  shall  compare  and  check  the 
treasurer's  receipts  filed  therewith  with  the  corresponding  receipts  retained  by  the 
auditor  and  filed  in  his  office. 

All  revenue  accounts  shall  be  rendered  and  kept  separately  under  the  appropriate 
funds  or  heads  of  account  to  which  they  respectively  pertain;  that  is,  all  revenues 
arising  in  the  department  of  customs  shall  be  entered  and  accounted  for  under  the 
head  of  customs  receipts;  those  arising  in  the  department  of  post-offices,  under  the 
head  of  postal  receipts;  all  revenues  derived  from  internal  taxes  and  duties,  as  dis- 
tinct from  customs  receipts  and  postal  receipts,  shall  be  entered  and  accounted  for 
under  the  head  of  internal-revenue  receipts,  and  all  revenues  from  other  sources 
under  the  head  of  miscellaneous  receipts. 

REQUISITIONS. 

Requisitions  for  advances  from  funds  in  the  hands  of  the  treasurer  for  paying 
necessary  and  proper  expenses  chargeable  to  the  revenues  of  the  islands  shall  be 
made  by  the  respective  officers  or  agents  authorized  to  disburse  the  same,  in  such 
form  as'shall  be  needed  to  defray  the  necessary  expenses  for  one  month,  and  shall 
be  accompanied  wnth  itemized  estimates  of  the  amounts  required. 

Each  requisition  shall  state  upon  its  face  the  particular  fund  or  head  of  account 
under  which  the  money  is  to  be  disbursed  and  shall  be  forwarded  to  the  auditor, 
who  shall  cause  to  be  inciorsed  thereon  the  balance  due  to  or  from  the  officer  or  agent 
making  the  requisition,  as  shown  by  the  books  of  the  auditor's  office,  and  the  amount 
of  credits  shown  bv  any  unsettled  accounts  of  such  officer  or  agent  remaining  in  the 
auditor's  office,  'thereupon  such  requisition,  with  the  estimates,  shall  be  transmitted 
to  the  governor-general  for  his  approval,  and  when  his  approval  shall  be  indorsed 
thereon  the  requisition  shall  be  returned  to  the  auditor  for  allowance,  and  when 
allowed  by  him  and  so  indorsed  upon  the  requisition,  over  his  official  sig^nature,  the 
proper  warrant  shall  be  issued  for  the  amount  allowed,  to  which  the  requisition  shall 
be  attached. 

In  the  matter  of  the  allowance  of  requisitions  and  the  issuing  of  warrants  for  the 
advances  of  money  therein  requested,  the  approval  of  the  governor-general  shall  be 
final  and  conclusive  upon  the  auditor.  If  at  the  time  of  the  reference  of  a  requisi- 
tion to  the  governor-general  for  his  approval,  or  at  any  time  before  the  warrant 
thereon  shall  have  been  issued,  any  facts  shall  A)me  to  the  knowledge  of  the  auditor 
which,  in  his  judgment,  afford  suflScient  grounds  for  rehising  the  advance  of  money 
asked  for,  he  shall  forthwith  communicate  the  same  in  writing  to  the  governor-gen- 
eral, whose  decision  shall  be  final. 

OFFICIAL  TITLE  OF  THE  AUDITOR   AND   ASSISTANT  AUDITOR — AUDITOR'S  SEAL. 

The  official  title  of  the  auditor,  to  be  affixed  to  his  official  signature,  shall  be 
** auditor  for  the  island  of  Cuba,"  and  the  official  title  of  the  assistant  auditors  shall 
be  ** assistant  auditor  for  the  island  of  Cuba." 

The  auditor  shall  have  and  keep  an  official  seal,  upon  which  shall  be  engraved  the 
following  design:  ''Office  auditor,  island  of  Cuba — Official  seal." 

The  auditor  shall  affix  his  official  seal  to  each  warrant  issued  by  him  before  the  same 
shall  be  countersigned  by  the  governor-general  and  to  all  copies  or  transcripts  of 
papers  in  his  office  which  he  may  be  required  to  certify  officially. 
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RETURNS  TO  BE  MADE  BY  THE  AUDITOR. 

The  auditor  shall  transmit  to  the  governor-general  a  copy,  duly  certified,  of  each 
certificate  on  the  settlement  of  accoimts  made  by  himself  and  by  the  assistant 
auditors. 

The  auditor  and  assistant  auditors  shall,  at  the  time  of  settlement,  send  an  official 
notification  in  writing  to  each  person  whose  accounts  have  been  settled  in  the  audi- 
tor's office,  stating  the  balances  found  due  thereon  and  certified,  and  the  differences 
arising  on  such  settlement  by  reason  of  disallow^ances  or  suspension  made  by  the 
auditor,  or  from  other  causes,  which  statements  of  difi^erences  shall  be  properly 
itemized. 

The  auditor  shall  forward  to  the  Secretary  of  War,  not  later  than  ten  days  after 
the  expiration  of  each  month,  a  full  and  complete  report  of  all  moneys  received  by 
the  treasurer  during  the  preceding  month,  as  shown  by  the  entries  made  from  the 
treasurer's  receipts  retained  in  the  auditor's  ofiSce;  a  statement  of  all  advances  of 
moneys  made  on  warrants  during  the  preceding  month,  and  an  itemized  statement  of 
all  disbursements  and  expenditures  audited  during  the  preceding  month. 

PROVISION   FOB  AN   ACTING   AUDITOR. 

In  case  of  the  death,  resignation,  absence,  or  sickness  of  the  auditor,  the  governor- 
general  shall,  by  writing  under  his  hand,  designate  one  of  the  assistant  auditors  to 
act  as  auditor  and  perform  the  duties  of  such  officer  until  a  successor  is  appointed  or 
such  absence  or  sicKuess  shall  cease. 

TREASURER  OP  THE  ISLANDS. 

The  treasurer  of  the  islands,  appointed  under  Executive  order  of  May  8, 1899,  shall 
receive  and  safelv  keep  all  moneys  arising  from  the  revenues  of  the  islands,  from 
whatever  source  derived,  and  shall  keep  a  properly  detailed  account  thereof  in  per- 
manent books  of  record,  in  which  such  revenues  and  all  receipts  shall  be  entered 
under  appropriate  heads,  with  the  names  of  the  agents,  officers,  and  persons  from 
whom  received  and  the  dates  of  receipt. 

All  moneys  received  on  account  of  tne  department  of  customs  shall  be  credited  to 
the  account  of  customs  receipts;  all  moneys  received  from  the  department  of  post- 
offices  shall  be  credited  to  the  account  of  postal  receipts;  all  moneys  received  from 
internal  taxes  and  duties,  as  distinct  from  customs  receipts  and  postal  receipts,  shall 
be  credited  to  the  account  of  internal-revenue  receipts,  and  all  moneys  received  from 
other  sources  shall  be  credited  to  the  account  of  miscellaneous  receipts. 

The  accounts  of  the  treasurer  shall  be  kept  in  the  money  of  the  United  States,  and 
all  payments  made  to  him  in  any  foreign  coin  or  currency  shall  be  reduced  to  money 
of  the  United  States  at  the  true  and  proper  valuation. 

The  treasurer  shall  issue  receipts  in  duplicate  for  all  moneys  received  by  him, 
which  shall  be  numbered  consecutively,  and  shall  state  when,  from  whom,  and  on 
what  account  received,  and  the  amounts  in  money  of  the  United  States;  and  also, 
when  paid  in  any  foreign  coin  or  currency,  the  amounts  and  kind  of  foreign  money 
in  which  payments  were  made  shall  be  stated  upon  the  receipts,  and  the  rates  at 
which  the  same  are  reduced  to  money  of  the  Unitcii  States. 

All  receipts,  original  and  duplicate,  issued  bv  the  treasurer  shall  be  countersigned 
by  the  auditor  of  the  islands,  without  which  they  shall  be  invalid,  and  for  this  pur- 
pose the  treasurer  shall,  immediately  upon  issuing  each  receipt  in  duplicate,  transmit 
both  receipts  to  the  auditor. 

All  moneys  derived  from  revenues  of  the  islands  and  receipts  from  all  sources  shall 
be  paid  to  the  treasurer  in  full  without  any  deduction. 

Needful  advances  from  the  moneys  in  the  hands  of  the  treasurer  shall  be  made 
monthly  to  the  proper  officers  authorized  to  disburse  the  same,  for  the  purpose  of 
paying  the  necessary  and  proper  expenses  of  collecting  the  revenues,  auditing  the 
accounts,  and  such  other  legitimate  expenses  connected  with  the  military  govern- 
ment of  the  islands  as  are  not  specifically  appropriated  for  by  the  Congress  of  the 
United  States. 

Such  advances  of  moneys  in  the  hands  of  the  treasurer  shall  be  made  upon  war- 
rants based  upon  requisitions  with  ])roper  estimates,  showing  under  what  particular 
fund  or  head  of  account  the  money  is  to  be  expended.  Upon  the  approval  of  such 
requisitions  by  the  governor-general  and  the  allowance  of  the  same  oy  the  auditor, 
the  proper  warrants  thereon  shall  be  issued  by  the  auditor  and  countersijirned  by  the 
governor-general. 

No  payment  shall  be  made  by  the  treasurer  except  upon  warrants  issued  by  the 
auditor  and  countersigned  by  the  governor-general,  and  such  warrants,  when  paid 
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and  accompanied  with  the  proper  evidence  of  payment,  shall  be  the  vouchera  upon 
which  the  treasurer  shall  receive  credit  in  the  settlement  of  his  accounts. 

All  warrants  drawn  upon  the  treasurer  shall  be  debited  on  the  books  of  his  oflSce 
to  the  proper  fund  or  head  of  account  from  which  the  same  is  made  payable,  after 
such  warrants  shall  have  been  countersigned  by  the  governor-general. 

In  the  payment  of  warrants  the  treasurer  shall  remit  the  amount  by  draft  or 
check,  payable  to  the  order  of  the  person  in  whose  favor  the  warrant  is  drawn, 
retaining  the  warrant  in  his  office,  and  noting  upon  such  draft  or  check  the  number 
and  date  of  the  warrant  which  it  represents  and  the  fimd  from  which  payable;  and 
when  such  draft  or  check  shall  have  been  paid,  properly  indorsed,  and  attached  to 
the  warrant,  it  shall  constitute  the  proper  evidence  of  payment. 

The  treasurer  shall  render  monthly  accounts  of  the  receipts  and  expenditures  of 
his  office  and  submit  the  same  to  the*  auditor,  for  examination  and  settlement^  not 
later  than  ten  davs  after  the  expiration  of  each  month.  In  rendering  such  accounts 
the  treasurer  shall  charce  himself  with  all  moneys  received  during  the  period  cot- 
ered  by  the  account  under  the  appropriate  funds  or  heads  of  account  and  furnish 
therewith  abstrairts  showing  in  detail  the  amounts  received  under  each  head,  from 
whom  received,  and  giving  the  numbers  and  dates  of  the  receipts  issued  therefor. 

And  he  shall  credit  himself  with  all  moneys  paid,  under  the  appropriate  funds  or 
heads  of  account,  and  file  with  his  account  abstracts  showing  in  detail  the  amounts 
paid  under  each  head,  to  whom  paid,  and  giving  the  numbers  and  dates  of  the  war- 
rants issued  in  pavment,  which  warrants  shall  be  filed  with  his  account. 

The  treasurer  shall  forward  to  the  Secretary  of  War,  not  later  than  ten  days  after 
the  expiration  of  each  month,  a  full  and  complete  report,  duly  certified,  of  all  moneys 
received  by  him,  together  with  an  itemized  statement  of  all  disbursements,  and  shall 
also  transmit  a  duly  certified  copy  of  the  same  to  the  governor-general. 

OFFICIAL  TITLE  OF  THE  TREASUREK    AND  OFFICIAL  BOND. 

The  official  title  of  the  treasurer  to  be  affixed  to  his  official  signature  shall  be 
** Treasurer  of  the  island  of  Cuba.*' 

He  shall  give  bond  with  sufficient  sureties,  to  be  approve<l  by  the  Secretarv^  of  War, 
for  the  faithful  performance  of  the  duties  of  his  office  in  such  amount  as  sfiall  from 
time  to  time  be  fixed  by  the  Secretary  of  War. 

POWERS  AND   DUTIES  OF  THE  GOVERNOR-GENERAL   IN   THE    ACCOUNTING   SYSTEM   OF    THE 

ISLANDS. 

EXAMINATION  OF  A(XX)rNT8. 

The  governor-general  shall  make  quarterly,  and  oftener  if  deemed  expedient,  an 
examination  of  tlie  books  and  accounts  of  the  auditor  and  treasurer,  and  a  com- 
parison of  the  results  shown  by  the  same,  and  also  an  examination  and  count  of  the 
moneys  in  the  hands  of  the  treasurer,  and  submit  his  report  thereon  to  the  Secre- 
tary of  War. 

APPROVAL  OF  REQUISITION'S. 

All  requisitions  for  advances  of  money  from  funds  in  the  hands  of  the  trea«irer, 
to  officers  or  agents  authorized  to  disburse  the  same,  shall  be  approved  by  the  gov- 
ernor-general, when  submitted  in  proper  form,  and  the  advances  of  money  asked 
for  appear  reai^onable  and  necessary. 

Such  recjuisitions  shall  be  made  monthly  bv  the  proper  officers  or  agents  and  be 
accompanied  with  itemized  estimates  of  the  funds  reouired  for  defraying  necessary 
expenses  for  one  month,  specifying  the  character  of  the  expendituresand  the  funds 
or  heads  of  account  from  which*  payable. 

Such  requisitions  shall  be  forwarded  by  the  officer  or  agent  making  the  ssme  to 

the  auditor,  who  shall  indorse  thereon  the  condition  of  the  account  of  the  officer  or 

agent  asking  for  the  advance  of  money,  as  disclosed  by  the  books  of  his  office,  and 

also  the  amount  of  credits  shown  by  any  unsettled  account  of  such  officer  or  agent 

I  remaining  in  the  auditor's  office.     The  requisition  shall  then  be  submitted  to  the 

I  governor-general  for  approval. 

Should  the  governor-general  find  in  any  case  that  gooil  and  valid  ohjectiona  exist 
to  making  the  advance  of  mtmey  asked  for,  he  may  decline  to  approve  the  requisitioo, 
and  return  it  to  the  auditor  with  a  written  statement  of  his  objections. 

The  auditor  shall  thereupon  at  once  advise  the  officer  or  agent  making  the  recjiiisi- 
tion  of  the  objections  thereto,  and  specify  what  is  recjuired  to  remove  such  objections, 
in  order  that  his  requisition  may  be  honored. 
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Should  the  governor-general  regard  the  amount  of  any  requisition  as  excessive,  or 
any  item  thereof  as  improper,  he  may  approve  the  requisition  in  such  sum  as  shall 
appear  to  him  to  be  reasonable  and  jiist. 

COUNTERSIGNING  OP  AVARBANT8. 

The  governor-general  shall  countersign  all  warrants  issued  in  due  form  by  the 
auditor,  upon  proper  authority,  for  the  payment  of  moneys  from  the  funds  in  the 
hands  of  the  treasurer. 

ACCOUNTABLE  WAHRANTfl. 

The  proper  authority  for  the  issue  of  an  accountable  warrant,  for  the  advance  of 
moneys  to  authorized  disbursing  officers  or  agents,  for  the  purpose  of  defraying 
necessary  and  legitimate  expenses,  shall  be  the  requisition  of  such  officer,  accom- 
panied with  itemized  estimates  of  the  funds  needed,  which  requisition  must,  prior  to 
the  issuing  of  the  warrant,  be  approved  by  the  governor-general  and  allowed  by  the 
auditor,  and  shall  be  attac^hed  to  the  warrant  when  presented  to  the  governor-general. 

8BTTLBMENT  WARRANTS. 

The  proper  authority  for  the  issue  of  a  settlement  warrant  in  payment  of  a  balance 
found  due  by  the  auditor  upon  an  account  settled  and  certified  by  him  shall  be  a 
duly  certified  copy  of  the  auditor's  certificate  on  such  settlement,  which  shall  be 
attached  to  the  warrant  when  presented  to  the  governor-general. 

Should  the  governor-ceneral  require  further  information  before  countersigning 
any  settlement  warrant,  ne  may  make  written  request  for  the  same  of  the  auditor, 
who  shall  without  delay  furnish  the  governor-general  a  written  statement  of  the 
caae,  with  the  reasons  and  authority  for  the  allowance  of  the  account  and  the  pay- 
ment of  the  certified  balance. 

Should  the  governor-general  be  dissatisfied  with  the  auditor's  explanations,  and 
have  good  and  sufficient  grounds  for  holding  that  the  action  of  the  ouditor  is  unwar- 
ranted and  open  to  grave  objections,  he  may  in  such  case  decline  to  countersign  the 
settlement  warrant,  and  shall  forthwith  report  the  case  to  the  Secretary  of  War  for 
instructions,  submitting  the  reasons  for  his  action,  together  with  the  papers  in  the 
case. 

TRANSFER  WARRANTS. 

The  proper  authoritv  for  the  issue  of  a  transfer  warrant  for  the  transfer  of  an  amount 
from  one  fund  or  heaA  of  account  to  another  upon  the  books  of  the  treasurer  and 
auditor  shall  be  the  approval  and  retjuest  of  the  governor-general,  made  upon  proper 
showing  to  him,  and  mdorsed  upon  the  papers,  which  shall  be  attached  to  the  war- 
rant when  presented  to  the  governor-general. 

The  showing  to  the  governor-general  necessary  to  his  approval  and  request  for 
transfer  of  funds  on  the  treasurer's  books  shall  be  a  certificate  from  the  treasurer 
showing  the  condition  of  the  funds  on  his  books,  and  an  official  statement  from  the 
auditor  setting  forth  the  reasons  and  necessity  for  such  transfer,  and  the  contemplated 
expenditures  or  payments  which  require  it. 

DESIGNATION  OP  AN  ACTING  AUDITOR. 

In  case  of  the  death,  resignation,  absence,  or  sickness  of  the  auditor  of  the  islands, 
the  governor-general  shall,  bv  writing  under  his  hand,  designate  one  of  the  assistant 
auditors  to  act  and  perform  the  duties  of  the  auditor  until  a  successor  is  appointed  or 
such  absence  or  sic^kness  shall  cease. 

APPEALS  PROM  THE  ACTION  OP  THE  AUDITOR. 

Any  person  aggrieved  by  the  action  or  decision  of  the  auditor  in  the  settlement  of 
his  account  or  claim  by  that  officer  may,  within  one  year,  take  an  appeal  in  writing 
to  the  governor-general,  which  shall  specifically  set  forth  the  particular  action  of  the 
auditor  to  which  exception  is  taken,  with  the  reasons  and  authorities  relied  on  for 
reversing  such  action. 

If  the  governor-general  shall  confirm  the  action  of  the  auditor  he  shall  so  indorse 
the  appeal  and  transmit  it  to  the  auditor,  and  the  action  of  the  auditor  shall  there- 
upon be  final  and  conclusive. 

Should  the  governor-general  fail  to  sustain  the  action  of  the  auditor,  he  shall  forth- 
with report  his  grounds  of  disapproval  to  the  Secretary  of  War,  together  with  the 
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appeal  and  the  papers  necessary  to  a  proper  understanding  of  the  matter.    The 
instractions  of  the  Secretary  of  War  in  such  case  shall  be  final  and  conclusive. 

TITLE  TO  BE  OBSERVED  IN  THE  RENDITION  AND  CERTIFICATION  OF  ACCOUNTB. 

All  accounts  of  the  treasurer  of  the  islands,  and  of  the  various  officers  and  agents 
authorized  to  collect  the  revenues,  receive  moneys,  and  make  disbursements,  and  all 
other  accounts  subject  to  examination  and  settlement  by  the  auditor  and  assistant 
auditors,  shall  be  with  '*The  military  government  of  the  island  of  Cuba  and  all 
islands  in  the  West  Indies  west  of  the  seventy-fourth  degree,  west  longitude,  evacu- 
ated b^  Spain,''  and  all  balances  certified  by  the  auditor  and  assistant  auditors  shall 
be  certified  as  due  to  or  from  said  military  government,  as  the  case  may  be. 

In  connection  with  these  papers  I  have  put  in,  we  have  an  extract 
from  the  letter  of  General  Wood  about  General  ChaflFee,  who  was  the 
officer  making  the  explanation,  just  showing  the  kindly  relation  that 
existed  between  them  after  General  Wood  became  governor,  wliich  is 
as  follows: 

Personal.]  Headquarters  Division  of  Cuba, 

Habana,  May  i,  1900. 
Hon.  EnHu  Root, 

Secretary  of  Tfar,  Washington,  D,  C. 

Dear  Mr.  Secretary:  *  ♦  *  General  Chaffee  has  requested  to  be  relieved  as 
chief  of  staff  and  to  be  granted  a  leave  of  four  months.  He  has  been  loyal  and  a 
hard  worker  here,  and  I  sincerely  hope  he  will  be  rewarded  bv  promotion  and  assign- 
ment to  a  department.  I  should  have  liked  to  have  had  him  go  to  Santiago  or 
Matanzas,  but  I  believe  that  he  is  anxious  to  go  to  some  department  in  the  States. 
While  he  has  been  absolutely  loyal  to  me  and  worked  hard,  our  ideas  have  been  so 
divergent  on  many  points,  and  his  unconscious  loyalty  to  the  methods  of  the  previ- 
ous regime  so  pronounced,  that  he  and  I  have  frequently  differed  very  radically  on 
essential  points,  and  I  believe  that  many  unconscious  acts  of  mine  have  wounded 
his  feelings. 

The  General  has  had  practically  entire  charge  of  the  financial  department.  (Colonel 
Scott  will  succeed  him  m  this  work.  Colonel  Scott  is  one  of  the  soundest  and  one 
of  the  most  level-headed  men  in  the  Army,  and  is  fully  equal  to  any  work  which 
may  be  given  him.  I  think  that  perhaps  General  Chaffee,  after  his  hard  service  in 
the  campaign  and  his  absolute  devotion  to  duty  here,  for  a  year  and  a  half,  has  felt 
a  little  bit  nurt  al>out  this  house  matter.  He  is  a  fine  old  soldier  and  an  honest 
straightforward  man,  and  whatever  he  thinks  of  me,  I  wish  him  good  luck  and  good 
fortune  everywhere. 

Yours,  very  sincerely,  Leonard  Wood. 

Senator  Quarles.  There  is  a  question  that  I  Would  like  to  ask  vou, 
if  you  are  entirely  through  with  that  subject,  Mr.  Secretary.  How 
many  troops  had  General  Wood  under  his  command  while  he  was  in 
charge  at  Santiago— while  he  was  in  command  of  that  province? 

Secretary  Root.  Senator,  I  can  not  telJ  you;  that  went  back  before 
my  time. 

Senator  Quarles.  Oh,  yes. 

Secretary  Root.  He  had  something  like  10,000  troops  under  his 
command  when  he  became  governor  ot  Cuba. 

Senator  Alger.  How  long  did  he  keep  them? 

Senator  Quarles.  That  is  what  I  want  to  know — for  how  long  a 
time  he  kept  them? 

Secretary  Root.  He  kept  them  a  long  time.  Along  in  the  latter 
part  of  that  year  we  commenced  to  reduce  them,  and  reduced  them 
gradually  down  to  about  5,000. 

Senator  Quarles.  But  for  a  considerable  time  he  had  as  many  as 
10,000  troops  under  his  command. 
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Secretarj^  Root.  Yes;  and  I  think  I  can  perhaps  say  that  there  was 
no  part  of  the  Army  better  disciplined,  better  trained  and  kept,  or  in 
better  health,  and  which  presented  a  better  appearance. 

Senator  Quarles.  That  is  what  I  desired  to  ask  you.  And  I  want 
to  ask  this  further  question,  Was  there  a  court-martial  in  Cuba  of  any 
soldier  or  oflScer  of  that  conmiand  while  General  Wood  was  the  mili- 
tary governor  ? 

Secretary  Root.  You  ask  if  there  were  any  of  soldiers?  Yes;  I 
think  there  were  several.     Oh,  yes. 

Senator  Quarles.  I  had  understood  the  fact  to  be  that  there  was 
not  a  court-maitial  there. 

Secretary  Root.  I  do  not  recall  an}'  of  an  officer.  There  were  petty 
courts,  ana  I  think  some  court-maitials  of  soldiers,  but  not  any  con- 
siderable number. 

Senator  Scott.  I  want  to  ask  you  a  question  there.  It  has  been 
stated  here,  I  believe,  in  evidence  if  I  am  not  mistaken,  that  General 
Wood  was  not  in  the  battle  of  Santiago  the  first  day  or  until  noon  of 
the  second  day.  How  is  that?  What  does  the  record  of  the  War 
Department  show,  or  does  it  show  ? 

Secretary  Root..  The  records  of  the  W^ar  Department  show  that  he 
was  there,  and  the  official  reports  I  can  give  you  some  extracts  from 
in  a  letter  which  I  wrote. 

T'he  Chairman.  They  are  printed  here. 

Senator  Scott.  What  is  it  that  is  printed? 

Senator  Foraker.  I  would  like  to  have  what  the  Secretary  is  about 
to  state.     I  do  not  know  what  it  is. 

Secretary  Root.  You  will  find  extracts  from  the  official  reports  on 
page  24  of  the  record. 

Senator  Teller.  Of  this  record? 

Secretarv  Root.  Yes,  sir;  just  below  the  middle  of  the  page.  I 
said  that  he  commanded  a  brigade  in  the  San  Juan  fight,  and  his 
division  commander  reported  of  him: 

Too  much  credit  can  not  be  given  to  the  gallant  brigade  commandei-s,  Colonels 
Wood,  etc. 

General  Shafter,  the  corps  commander,  reported  of  the  same  battle: 

The  following  officers  were  conspicuous  for  their  bravery,  and  handled  their  troops 
so  well  I  desire  to  recommend  them  for  promotion:  *  *  *  Colonel  Wood  to  be  a 
brigadier-general . 

General  Wood  was  the  commander  of  a  brigade  in  that  fight,  a  brigade 
of  the  cavalry  division.  The  brigade  included  the  First  Volunteer 
Cavalry,  known  as  the  Rough  Riders,  the  First  Cavalry,  and  the  Tenth 
Cavalry,  a  colored  regiment.  Colonel  Mills,  who  is  now  the  Super- 
intendent of  West  Pomt,  was  the  adjutant  of  the  brigade.  Colonel 
Mills  can  tell  you  that  he  was  there  with  General  Wood  in  the  fight 
down  to  the  very  short  time  before  Colonel  Mills  was  shot.  Captain 
Pershing,  of  the  Tenth  Cavalry,  now  a  member  of  the  general's  staff, 
who  is  now  in  the  city,  was  an  officer  of  the  Tenth  Cavalry  and  was 
with  Genei-al  Wood  at  the  Blood}'  Ford  in  the  hottest  and  heaviest 
fire  that  our  men  had  to  endure,  when  the  men  were  falling  all  around 
them,  and  was  with  him  afterwards  at  the  foot  of  San  Juan  Hill 
after  the  attack  and  when  they  were  rounding  up  the  men  to  meet  a 
counter  attack,  which  was  about  to  be  made  by  the  enemy. 

Captain  Smithers,  of  the  First  Cavalry,  and  another  captain,  the 
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adjutant  of  the  First  Cavalry,  now  at  West  Point,  were  with  him  dui- 
ing  that  fiffht.  I  think  I  ought  to  say,  too,  that  a  part  of  the  fact« 
upon  which  President  Koosevelt  determined,  so  far  as  was  within  hk 

gDwers,  to  keep  General  Wood  in  the  same  order  of  relative  rank  where 
resident  McKinley  had  put  him  was  his  personal  knowledge  of  Gen- 
eral Wood's  presence  in  that  fight,  and  of  the  extraordinary  gallantry 
and  efficiency  he  displayed,  as  known  to  the  President  by  his  personal 
observation  in  the  battle. 

The  Chairman.  Here  is  the  official  report,  which  seems  the  best 
evidence,  in  regard  to  his  conduct  there.  It  is  always  treated  as  the 
best. 

Senator  Foraker.  You  know  from  personal  knowledge  that  that  is 
true,  as  to  the  President? 

Secretary  Root.  I  do. 

Senator  Aixjer.  When  some  officer  was  to  be  left  at  Santiago,  Gen- 
eral Shaf  ter  telegraphed  that  General  Lawton  and  General  Wood  were 
the  two  best  officers  there.     That  is  official. 

Secretary  Root.  I  think,  also,  I  ought  to  allude  to  the  remarks  of 
Gen.  James  H.  Wilson  here  as  to  the  conversation  with  the  President. 
Of  course  the  President  can  not  be  a  witness.  The  President  informs 
me  that  General  Wilson  is  mistaken,  and  that  no  such  conversation 
regarding  (irenenil  Wood's  presence  at  the  San  Juan  fight  that  day  ever 
took  place  between  him  and  (Jeneral  Wilson. 

Senator  Foraker.  Regarding  his  absence  from  the  fight? 

Secretary  Root.  Regarding  his  absence  from  the  fight.  That  could 
not  have  taken  place,  because  General  Wood  was  there,  and  the  Preisi- 
dent  saw  him  there,  as  all  these  other  officers  did.  I  have  received  a 
request  to  forward  to  the  committee  a  copy  of  General  Wood's  report 
on  the  killing  of  citizens  near  Holguin,  Cuba.  Here  is  a  letter  from 
me  transmitting  it. 

Senator  Teller.  Is  that  General  Wood's  report? 

Secretary  Root.  Yes,  sir.     It  is  a  pretty  long  document. 

The  Chairman.  Shall  this  go  in  the  record?  1  see  this  request  was 
made  by  the  clerk  of  the  committee.  I  suppose  it  was  called  for  by 
some  member. 

The  Clerk.  That  was  called  for  by  Senator  Hanna,  and  1  was 
directed  to  call  upon  the  War  Department  for  the  information. 

The  Chairman.  Shall  it  go  in  the  record? 

Senator  Foraker.  Yes.     It  is  too  late  to  read  it  this  evening. 

Senator  Teller.  1  would  not  like  to  read  it  to-night. 

War  Derartmext, 

WaMn0tmj  Decemfjer  16^  190S. 
Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  following  letter  from 
the  clerk  of  your  committee: 

"1  am  directed  by  the  committee  to  request  that  Wood's  report,  in  the  Insular 
Bureau,  on  killing  of  citizens  near  Holguin,  Cuba,  be  forw^arded  to  them  at  your 
early  convenience." 

In  compliance  with  said  request,  I  have  the  honor  to  forward  a  copy  of  the  report 
of  General  Wood  dated  September  20,  1899,  setting  forth  the  results  of  his  investiga- 
tion of  the  alleged  killing  of  bandits  by  American  soldiers  in  the  district  of  Holguin, 
Cuba;  also  the  exhibits  accompanying  said  report. 
Yours,  very  truly, 

Elihu  Root,  Secretary  of  War. 
Hon.  Rbdfield  Proctor,  U.  S.  Senate, 

Acting  Chairman  Committee  on  Military  Affairs. 
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Confidential.]  Adjutant-General's  Oppice, 

Washingtorif  August  9,  1899. 
Brooke,  Habana: 

It  has  been  reported  here  that  30  natives  of  province  of  Santiago  have  been  exe- 
cuted by  our  troops  durinj?  the  last  month  without  trial.  Acting  Secretary  of  War 
directs  careful  investigation  be  made  and  statement  of  facts  submitted. 

CORBIN. 


[Translation.] 

Santiago,  Cuba,  August  JO,  1899. 
Adjutant-General,  Habana: 

Telegram  relation  execution  30  natives  by  troops  received,  to  best  of  my  knowledge 
absolutely  false.  Report  probably  came  from  man  by  name  of  Richards  who  brought 
me  letter  from  Secretary  Pniden.*  I  sent  Richards  to  points  he  wished  to  visit  with 
small  escort.  On  return  from  United  States  I  was  told  by  Major  Forbes  that 
Richards  had  made  statement  of  this  character  to  him.  Sent  for  Richards.  He 
denied  absolutely  that  he  had  done  such  a  thing,  and  reporteci  everything  quiet  and 
conduct  of  troops  most  exemplary.  Am  not  aware  of  any  summarv  measures  by 
troops.  Have  sent  to  all  district  commanders  and  will  report  in  full  on  receipt  of 
their  report. 

Wood. 


[Cablegram.] 

Habana,  August  lly  1899. 
A DJUTA  nt-G  bnera  l,  Washington: 

General   W^ood  denies  report  execution  natives  by  troops.     Is  making  careful 
investigation.     Will  report  further. 

Brooke,  Commanding. 


head(iuarters  department  of  santiago  and  pcerto  principe, 

Adjutant-General's  Office,  Civil  Department, 

tS(tntiago  de  Cuba,  August  J3,  1899. 
The  Adjutant-General,  ILdtana^  Cuba. 

Sir:  In  reference  to  a  telegram  of  recent  date  from  headquarters  division  of  Cuba 
stating  that  the  Assistant  Secretary  of  War  had  received  information  that  30  natives 
of  the  island  had  been  summarily'executed  in  this  department  by  American  soldiers 
without  trial  and  directing  investigation  of  this  report,  I  immediately  telegraphed  in 
reply  stating  that  I  believed  the  report  to  be  absolutely  without  foundation,  and  that 
it  was  probably  made  by  one  named  Ricrhards  who  had  brought  a  letter  of  introduc- 
tion to  me  from  Assistant  Secretary  Pruden,  Executive  Mansion,  Wa.*<hington,  asking 
that  I  give  him  (Richards)  such  assistance  in  passing  thn>ugh  the  province  as  I 
could  consistently,  and  that  on  my  return  from  the  United  States  I  learned  that 
Richards  had  ma<le  most  astounding  statements  to  Major  Forbes,  similar  to  that 
apparentlv  made  to  the  Assistant  Secretary  of  War. 

1  sent  for  Richards  and  asked  him  about  these  reports.  He  denie<i  them  and 
stated  that  he  had  found  the  conduct  of  the  troops  most  exemplary,  and  everything 
in  the  province  was  in  an  extremely  quiet  and  creditable  condition,  etc. 

The  recurrence  of  this  report  through  the  Assistant  Secretary  of  War  followe<l  so 
closely  upon  Richard's  return  home  that  I  am  still  of  the  opinion  that  he  made  it. 
The  report  is,  so  far  as  I  can  learn,  absolutely  without  foundation.  A  number  of 
bandits  and  brigands  have  been  killed  by  the  rural  guard,  but  to  the  best  of  my 
knowledge  not  one  by  a  soldier  of  the  Tniteii  States.  Those  killed  by  the  rural  g^ard 
have  been  reported  to  the  civil  government  and  the  properly  constituted  authorities. 

I  shall  be  very  glad  indeed  to  learn  from  the  Assistant  Secretary  who  made  this 
report,  in  order  that  some  action  may  be  taken  against  him  for  circulating  so  false 
and  mahcious  a  statement. 
Very  respectfully, 

Leonard  Wood, 
Brigadier- General  J  V.  S.  VotuYdeers^  Commanding  Department. 
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[Telegram.] 

September  2,  1899 — 6  p.  m. 
Commanding  General,  Santiago: 

Division  commander  desires  to  know  if  you  have  instituted  an  inquirv  by  disinter- 
ested person  in  the  matter  of  affairs  around  Holgruin — inquiry  to  include  allegations 
against  judge,  and  also  the  killing  of  citizens.  It  is  important  that  this  matter  receive 
prompt  and  thorough  attention.  If  nothing  has  been  done  as  here  indicated,  di\'i- 
sion  commander  will  send  a  commission  from  here  to  investigate.  Acknowledge 
receipt. 

Richards,  Adjutant-General. 


Santiago  de  Cuba,  September  4,  1899. 
Adjutant-General,  Habnna: 

Telegram  of  2d  relative  to  investigation  of  affairs  about  Holguin,  ete.,  received. 
Mailed  you  last  Wednesday  additional  data  concerning  this  matter.  A  thorough 
investigation  is  being  instituted  bv  my  direction  through  civil  governor  and  alcaldes 
of  various  towns  throughout  the  district  in  question  and  the  matter  will  be  gone  into 
thoroughly  and  all  material  evidence  presented  to  you.  I  leave  for  north  coast  this 
evening  or  to-morrow  for  Puerto  Principe  and  nortfi  coast  ports  of  this  province. 

Wood. 


[Telegram.] 

HoLGL'iN,  SejHember  7,  1S99 — 4-2S  jk  m. 
Adjutant-General,  Hahana: 

Cabled  you  from  Santiago  prior  to  my  departure  that  thorough  investigation  of 
officers  abiout  Holguin,  the  matter  of  the  judge,  and  the  alleged  killing  of  citizens 
would  be  made  bv  a  disinterested  committee.  I  directed  the  alcaldes  of  Puerto 
Padre,  Gibara,  Hofguin,  San  Luis,  and  Mayari  to  meet  me  here.  Most  of  them  are 
here  to-day,  and  are  now  going  over  the  whole  matter.  Each  alcalde  will  submit  a 
report  in  full  embracing  occurrence  in  the  jurisdiction  of  his  municipality.  Reports 
have  also  been  called  for  from  the  different  military  officers  cognizant  of  affairs  here. 
All  these  reports  will  be  forwarded  to  you  at  the  earliest  possible  date.  I  find  affairs 
in  the  district  of  Holguin  quiet,  people  at  work,  happy,  and  everyone  pleased  with 
existing  conditions. 

W^OOD. 


No.  XXIII. 

Headquarters  Department  of  Santiago  and  Puerto  Principe, 

Adjutant-General's  Office, 
Santiago  de  Cuba,  September  s?0,  1899. 
Sir:  I  have  the  honor  to  report  that  during  my  recent  inspection  of  north  coast 
posts  I  made  as  thorough  an  investi^tion  as  practicable  of  the  alleged  killing  of 
bandits  by  American  soldiers  in  the  district  of  Holguin,  and  that  I  also  investigated 
the  suspension  of  Augustin  Calderon,  judge  of  first  instance  of  Holguin.  I  also 
investigated  the  general  reputation  and  character  of  Juan  Calderon,  municipal  judge 
of  Gibara,  who  was  removed  by  the  audiencia.  In  making  this  investigation  I 
adopted  the  following  plan: 

I  requested  the  civil  governor.  Gen.  Demetrio  Castillo,  as  representing  the  civil 
government  and  the  people  of  the  province,  to  accompanv  me  on  the  trip  and  to  be 

? resent  at  all  interviews  upon  the  subjects  above  referred  to  as  imder  investigation, 
took  with  me  my  own  stenographer  and  interpreter,  whose  native  tongue  is  Span- 
ish, but  who  speaks  English  as  well  as  Spanish.  General  Castillo,  who  speaks  English 
perfectly  well,  acted  as  interpreter  in  nearly  every  instance,  and  Maj.  Valery  Havard, 
whose  report  is  inclosed  herewith, «  was  also  present  at  all  intervnews. 

Prior  to  leaving  Santiago,  I  requested  General  Castillo  to  assemble  the  mayorp  of 
Puerto  Padre,  Mayari,  Holguin,  and  Gibara  at  Holguin,  and  requested  him  to  have 

«  Not  yet  received. 


TESTIMONY    OF   HON.   ELIHIT    ROOT.  837 

each  of  the  above-mentioned  mayors  submit  to  him  a  personal  report  of  the  occur- 
rences within  their  districts,  and  to  endeavor  to  have  tnem  state  frankly  their  opin- 
ion regarding  the  efficiencv,  etc.,  of  Judge  Augustin  Calderon. 

On  arriving  at  Holguin  i  met  the  mayors  above  mentioned;  also  a  number  of  promi- 
nent citizens,  including  Judge  Roldan,  now  of  the  audiencia  of  this  city,  and  I 
explained  to  them  fully  the  purpose  for  which  they  had  been  called  tog^ether,  and 
stated  that  I  should  like  to  have  them  draw  up  and  sign  a  statement  covering  certain 
definite  points.  I  then  withdrew  and  left  General  Castillo  with  them,  and  they  sub- 
mitted a  statement  signed,  which  is  hereunto  annexed  as  Exhibit  l,and  contains  the 
names  of  the  mayors  mentioned  and  of  numerous  citizens  of  the  district  of  Holguin 
who  voluntarily  signed  the  declarations  made  by  the  mayors.  Judge  Roldan  very 
properly  withdrew  from  the  discussion,  saying  that  he  being  a  member  of  the  audi- 
encia he  would  not  like  to  express  an  opinion  in  regard  to  the  case  of  Judge  Calderon, 
which  might  possibly  come  before  him  in  a  judical  capacity  later  on. 

I  also  directed  Colonel  Moore,  Captain  Ay  res,  Lieutenant  Paxton,  and  Captain 
Watson  to  submit  reports  bearing  upon  the  subjects  under  investigation;  thev  are 
hereunto  annexed  marked  ^'Exhibit  A,"  "Exhibits,"  *'ExhibitC/*  '^ExhibitD." 
They  were  also  requested  to  report  in  regard  to  the  proportions  which  brigandage 
had  assumed  during  the  spring  months,  and  also  upon  the  present  condition  of  affairs 
as  to  tranquillity,  etc.,  in  the  districts  which  had  hitherto  oeen  affected.  They  were 
also  directed  to  include  in  their  reports  w^hatever  they  knew  of  the  character  and 
action  of  Jud^  Augustin  Calderon  during  the  period  of' disorder. 

The  following  day  I  proceeded  to  Gibara,  where  I  had  a  long  interview  with  the 
mayor,  General  Castillo  acting  as  interpreter.  Maj.  V.  Harvard  was  also  present. 
The  questions  and  answers  were  taken  in  shorthand  by  Mr.  Gonzales  and  afterwards 
read  to  the  mayor  and  by  himself  pronounced  to  be  correct.  The  report  of  this  con- 
versation is  hereto  annexed  and  marked  **  Exhibit  E."  The  interview  with  the 
mayor  was  followed  by  an  interview  with  the  secretary  of  the  mayor,  Mr.  Mendez, 
and  is  also  hereunto  annexed  marked  **  Exhibit  F." 

I  also  Questioned  the  collector  of  customs,  Mr.  Smith,  whose  replies  are  contained 
in  the  exhibit  hereunto  annexed  and  marked  "Exhibit  G.'*  The  chief  clerk  of  the 
quartermaster's  department  and  the  agent  for  Swift  &  Co.  were  also  questioned. 
Their  answers  are  hereunto  annexed  and  marked  "Exhibit  H  "  and  "Exhibit  I." 
I  also  met  at  Gibara  a  committee  of  the  prominent  merchants  and  went  over  the 
subject  with  them.  They  submitted  a  report,  which  is  hereunto  annexed,  marked 
"Exhibit  J.'' 

Several  days  later  at  Puerto  Padre  I  questioned  the  city  physician,  Dr.  Jos^  N. 
Maceo,  a  prominent  man  and  highly  respected  citizen,  former  officer  of  the  Cuban 
army,  whose  answers  are  hereunto  annexed  and  marked  "Exhibit  K.*'  The  result 
of  the  examination  of  the  mayor  of  Puerto  Padre,  Manuel  Lechuga,  is  hereto  annexed, 
marked  "Exhibit  L.'*  At  Mayari  the  same  process  was  gone  through,  where  the 
mayor  and  Col.  Luis  Marti,  who  are  the  most  prominent  and  reliable  citizens  of  the 
district,  were  questioned  up^n  the  subjects  under  investigation.  Their  replies  are 
hereunto  annexed  and  marked  "Exhibit  M"  and  "Exhibit  N.'* 

I  inclose  herewith  several  lists  of  signatures  to  statements  bearing  upon  the  subject 
under  investigation.  These  are  marked  "  Exhibit  0,"  "  Exhibit  P,''  "  Exhibit  Q." 
They  are  from  the  towns  of  Santa  Lucia  and  Gibara  and  bear  the  signatures  of  the 
most  influential  and  reputable  citizens.  I  also  inclose  the  personal  report  of  the  civil 
governor,  Gen.  Dementrio  Castillo,  which  is  marked  "Exhibit  R,*'  and  the  reports 
made  by  the  mavors  to  the  civil  governor,  which  are  hereunto  annexed,  marked 
"Exhibits,"  "Exhibit  T,"  "Exhibit  U." 

All  interviews  and  questions  brought  out  only  one  general  statement;  that  is,  that 
brigandage  and  disorder  had  been  serious  during  the  months  of  April  and  May — so 
serious  that  people  were  abandoning  their  farms  and  going  back  again  into  the  towns. 
The  bandits  had  commenced  to  torture  people  in  order  to  discover  where  their 
valuables  were  hidden  and  a  condition  of  absolute  lawlessness  and  disorder  was 
imminent. 

In  this  emergency  the  judiciary  were  absolutely  inactive.  The  rural  guard  turned 
in  many  prisoners  for  judicial  action  and  the  judge  at  Holguin,  Augustin  Calderon, 
seems  to  have  displayed  energy  only  in  releasing  them  without  investigation.  His 
usual  reason  being  tliat  the  evidence  against  them  was  not  sufficient.  It  will,  how- 
ever, be  seen  by  tlie  reports  hereunto  annexed  that  these  men  w^ere  known  to  be  of 
bad  character  and  men  of  bad  antecedents,  and  it  would  have  been  justifiable  to 
have  held  them  pending  the  development  of  evidence.  It  is  probably  true  that  the 
evidence  lodged  by  the  rural  guard  was  incomplete  as  would  have  l)een  expected 
under  the  (arcumstances,  but  when  the  character  of  the  prisoners  and  the  condition 
of  the  times  is  considered,  they  should  have  been  held  pending  the  investigation  and 
development  of  evidence  in  support  of  the  charges  against  them. 

I  respectfully  invite  attention  to  the  inclosed  newspaper  article,  especially  the  one 
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in  La  Opinion  addressed  to  me  personally,  which  it  is  generally  believed  was  written 
by  Judge  Calderon  himself,  ana  admits  frankly  that  as  the  Gandite  came  in  at  one 
door  the  judj?e  stood  at  the  other  letting  them  out.  A  careful  perusal  of  this  article 
discloses  the  lines  u{)on  which  the  judge  bases  his  defense  and  also  discloses  the  ani- 
mosity and  disposition  to  make  as  much  trouble  as  possible.  The  second  one  is  a 
translation  of  an  article  which  appeared  in  a  Gibara  newspaper,  El  Progreeo,  and 
was  translated  and  published  in  the  Hampton  News  and  Advertiser.  This  article  is 
said  to  have  been  undoubtedly  written  by  Juan  Calderon,  as  the  paper  which  pub 
lished  the  article  is  under  his  influence  and  control.  It  is  of  no  special  importance 
other  than  being  an  indication  of  the  turbulent  and  untrustworthy  disposition  of  the 
man  who  has  few  followers  except  among  the  disorderly  element  ana  is  dangerous 
only  as  a  i)etty  agitator.  His  general  charac^ter  is  well  shown  in  the  accompanying 
reports. 

The  result  of  the  investigation  also  demonstrates  very  clearly  that  the  soldiers 
had  not  taken  part  in  any  killing  of  bandits,  excepting,  perhaps,  one  instance,  in 
which  they  were  engaged  with  some  rural  guards  in  a  running  fight  with  a  partv  of 
bandits,  in  which  one  bandit  was  killed.  A  immber  of  bandits  have  been  killed  by 
the  rural  guard,  but,  as  will  be  seen  by  the  inclosed  statement,  the  men  killed  were 
all  notoriously  bad  characters  and  were  killed  while  resisting  arrest  or  while  trying 
to  escape  from  the  rural  guard.  The  entire  public  sentiment  of  the  community  "sup- 
ports strongly  the  action  of  the  rural  guard  and  commends  the  good  conduct  and 
behavior  of  our  soldiers. 

The  situation  seems  to  have  been  one  in  which  the  judges  were  thoroughly  fright- 
ened and  very  serious  trouble  would  have  resulted  had  not  vigorous  measures  wen 
adopted.  I  ordered  the  rural  guard  to  take  the  bandits,  dead  or  alive;  alive  if  possi- 
ble, but  dead  if  neces.sary.  They  carried  out  their  orders  faithfully,  and  did  their 
duty  effectively  and  efficiently,  and  their  good  work  has  resulted  in  the  saving  of 
manv  lives,  in  the  restoration  of  peace  and  security  to  a  large  section  of  the  province 
in  which  lawlessness  was  rapidly  gaining  the  upper  hand.  The  judiciary  were  cowed, 
and  their  inactivity  and  timidity  rendered  it  impossible  to  get  the  country  people 
who  knew  tlie  outlaws  and  could  give  testimony  alx)ut  their  misdemeanors  to  come 
forward  and  give  necessarv  information.  This  is  not  to  be  wondere<lat,  for  they  had 
seen  men  turned  in  by  the  rural  guard  and  released  shortly  afterwards  by  Judge 
Calderon  without  trial,  thus  demonstrating  clearly  to  them  the  danger  of  giving  tes- 
timony against  men  who  were  soon  to  l>e  set  at  liberty  and  in  position  to  take  venge- 
ance against  those  who  had  given  testimony  against  them. 

Unless  we  can  secure  the  prompt  and  energetic  prosecution  of  criminals  it  is  going 
to  be  very  difficult  to  get  any  evidence  against  them  when  we  do  capture  them. 
The  jail  at  Holguin  is  simply  packed  with  prisoners,  many  of  whom  have  l)een  there 
since  early  last  spring  awaiting  trial.  In  regard  to  Judge  Juan  Calderon  at  Giljera, 
his  general  reputation  seems  to  be  very  ba<l,  as  will  l>e  seen  by  statements  made  in 
accompanying  reports.  He  is  now,  I  believe,  in  Halmna,  attempting  to  gain  sym- 
pathy for  himself  and  his  brother.  The  inclosed  translation  of  an  article  written  by 
him  'show^s  that  he  is  not  (mly  a  scoundrel,  but  a  man  disi)OBeil  to  make  trouble  and 
create  disorder  and  discontent. 

The  brother,  Augustin  Calderon,  of  Holguin,  seems  to  have  been  very  much  under 
his  influence  and  to  )>e  a  weak,  timid,  vacillating  man,  totally  unfit  for  Judicial  office; 
and  while  I  regret  extremely  that  it  should  l)e  necessary  to  interfere  with  either  of 
these  gentlemen  in  their  judicial  positions,  I  am  of  the  opinion  that  the  interference 
was  wise  and  proper.  I  am,  moreover,  of  the  opinion  that  if  there  is  anything  in 
moral  responsibility  the  two  Calderons  are  morally  responsible,  through  their  inef- 
ficiency and  neglect  of  duty,  for  the  disorders  which  have  ocxjurred  in  the  district  of 
Holguin,  and  I  strongly  recommend  that  the  audienciaof  this  province  be  instnicteil 
to  institute  a  thorough  refonn  in  the  judiciary  of  the  Holguin  district,  and  that  men 
l^e  appointed  who  have  both  the  courage  and  energy  which  are  necessary  to  dispose 
of  the  lai]ge  number  of  criminal  cases  awaiting  trial,  some  228,  according  to  informa- 
tion furnished  by  the  district  commander. 

The  district  is  now  absolutely  tranquil,  people  are  all  at  work,  and  confidence  has 
been  completely  reestablished."  It  is  absolutely  necessary  to  clear  the  docket  of  the 
large  numl)er  of  criminal  cases  i)ending  and  let  the  people  of  the  district  know  that 
judges  are  in  office  who  are  going  to  punish  evil  doers.  It  is  difficult  to  appreciate 
the  suspicion  and  terror  which  fill  the  common  people.  They  have  plucked  up 
courage  to  testify  against  bandits  only  to  find  the  men  turned  loose  on  them  an<l 
their  lives  in  danjjer.  A  clean,  energetic,  hard-working  judiciary  is  what  we  want. 
The  present  judiciary  in  this  district  is  inetticient  and  untrustworthy,  and  the  admin- 
istration of  justice  a  farce. 

Very  respectfully,  Leonard  Wood, 

Briijadier-Getieraly  l\  S,  VolunfeerHj 
Commanding  Department  of  Santiago  and  Puerto  Principe. 
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Headquarters  Department  of  Santiago  and  Puerto  Principe, 

Office  of  the  Chief  Surgeon, 

CristOj  Cuba,  ^September  21,  1899. 
The  General  Commanding  Department  op  Santiago  and  Puerto  Principe, 

Santiago,  Cuba, 

Sir:  In  compliance  with  your  request,  I  have  the  honor  to  submit  the  following 
rejyort  of  the  social  and  economic  condition  of  that  part  of  the  department  lately 
visited  by  me  while  on  a  tour  of  medical  inspection.  Tne  towns  visited  were  Baracoa, 
Mayari,  Gibara,  Holguin,  Puerto  Padre,  Nuevitas,  and  Puerto  Principe.  I  had 
already  visited  Baracoa,  Gibara,  Holguin,  and  Puerto  Padre  in  the  spring,  so  that  I 
was  the  better  able  to  notice  changes. 

In  a  general  w^ay  there  is  a  decided  general  improvement;  fields  are  clearing  in 
all  directions  and  new  houses  building;  people  look  contented,  and  I  have  not  heard 
that  anybody  was  suffering  for  want  of  food.  All  this,  too,  in  spite  of  the  extraordi- 
nary drought  which  has  prevailed  this  year,  ruining  many  of  the  crops  and  rendering 
much  of  the  drinking  water  of  doubtful  quality. 

There  appears  to  be  complete  security  for  persons  and  property,  and  consequent 
entire  tranquillity  and  peace;  no  farmer  hesitates  to  cultivate  his  land,  however  dis- 
tant it  may  be  from  the  town.  I  have  met  boys  7  or  8  years  old  driving  small  trains 
of  pack  mules  on  remote  roads,  and  in  many  places  cattle  and  pigs  grazing  unguarded. 
It  was  certainly  remarkable  to  see  how  quickly  country  people  returned  to  work  as 
soon  as  confidence  was  restored. 

This  security,  tranquillity,  and  return  of  confidence  are  the  natural  result  of  the  sup- 
pression of  the  lawlessness  and  brigandage  which  survived  the  war,  and  prevailed 
m  places  until  the  beginning  of  summer,  spetdally  in  the  district  of  Holguin,  hold- 
ing small  villages  and  settlements  in  a  state  of  terror  and  causing  the  abandonment 
of  many  plantations. 

From  conversation  with  many  of  the  prominent  people  in  the  district  of  Holguin, 
and  inquiries  made  by  myself  or  in  my  presence  and  within  my  hearing,  I  nave 
come  to  the  following  well-grounded  conclusions:  That  brigandage  existed  on  a  large 
scale,  under  the  leadership  of  well-known  chiefs;  that  it  was  absolutely  necessary  to 
use  immediate,  strong,  and  effective  measures  to  stamp  it  out;  that  half,  temporizing 
measures  would  have  been  worse  than  worthless;  that  in  this  work  of  running  down 
bandits  and  outlaws,  the  rural  guard  behaved  with  remarkable  intelligence,  endur- 
ance, and  bravery;  that  all  bandits  were  well-known  and  marked  men,  so  that  there 
was  hardly  any  possibility  of  a  mistake;  that  no  innocent  man  was  molested  or 
killed;  that  the  trooi>s  which  accompanied  the  rural  guard  never  took  any  part  in 
the  shooting  except  on  one  occasion,  when  they  were  fired  at;  that  there  is  no 
ground  for  the  fiction  that  our  soldiers  killed  some  of  the  outlaws  after  they  had 
surrendered. 

It  would  also  appear,  from  the  testimony,  that  some  of  the  bandits  had  made  pro- 
posals of  surrender,  but  continued  to  raid  and  pillage,  their  object  being,  evidently, 
m  case  of  capture  to  avail  themselves  of  these  dishonest  proposals  to  secure  easier 
terms. 

One  prominent  fact  was  clearly  brought  out  and  admitted  by  all  persons  questioned, 
namely,  the  sympathy  shown  and  aid  given  the  outlaws  by  certain  civil  officials,  but 
specially  Judge  Juan  Calderon,  of  Gibara,  and  his  brother*  Judge  Agustin  Calderon, 
of  Holguin.  It  is  notorious  that  Judge  Juan  Calderon  did  release  bandits  from  jail 
without  trial,  so  that  the  efforts  of  authorities  in  endeavoring  to  put  down  lawlessness 
were  for  some  time  futile.  The  reprehensible  and  criminal  conauct  of  this  judge  was 
reported  by  all  the  successive  military  commanders  of  the  district  until  he  and  his 
brother  were  both  suspended. 

I  believe  it  is  the  opinion  of  all  honest  and  responsible  people  in  the  district  of 
Holguin  that  the  reinstatement  of  either  of  these  judges  would  be  a  severe  blow  to 
good  government  in  this  island,  a  dangerous  weakening  of  military  authority,  a  dis- 
tinct encouragement  to  self-seeking  and  unscrupulous  Cuban  politicians,  as  well  as  to 
all  lawless  classes,  and  the  beginning  of  new  and  worse  evils. 
Very  respectfully, 

V.  Havard, 
Major  and  Surgeon,  U.  S.  Army,  Chief  Surgeon. 
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Heaoquartebs  Department  of  Santiago  and  Puerto  Princtpe, 

Adjutant-General's  Office, 
Cfristo,  Cuba,  September  SI,  1899, 
The  Adjutant-General,  Divhjion  of  Cuba, 

Habana,  Cuba, 
Sir:  I  have  the  honor  to  inclose  herewith  a  report  of  Maj.  Valery  Harvard,  chief 
surgeon  of  this  department,  who  accompanied  me  on  my  recent  trip  to  Puerto  Prin- 
cipe and  north  coast  [wrts  of  this  department.  Within  report  is  intended  to  accom- 
pany those  of  the  various  officers,  military  and  civil,  upon  the  subject  of  brigandage, 
inemciency  of  the  judiciary,  etc,,  in  the  district  of  Holguin,  which  I  forwarded  to 
division  headquarters  yesterday.  Major  Havard's  report  was  not  prepared  in  time 
for  the  mail. 

I  respectfully  invite  attention  to  the  statements  it  contains,  which  are  entirely  in 
accord  with  the  situation  as  it  exists. 
Very  respectfully, 

Leonard  Wood, 
Brigadier-OenercU,  U,  S,  Volunteers^  Commanding  DepartmetU. 


Exhibit  1. 
[Translation.] 

Tb  all  whom  the  presents  may  concern: 

The  undersigned  alcaldes  and  other  inhabitants  of  the  district  of  Holguin,  by  these 
presents  make  known  that  during  the  months  of  March,  April,  and  May  of  the 
present  year,  there  appeared  bands  of  bandits;  few  at  first,  but  m  lai^  numbers  later 
owing  to  the  impunity  which  they  enio^ed. 

Such  impunity  was  due  to  the  actual  impossibility  of  the  tribunals  of  justice  to  put 
an  immediate  remedy;  but  under  cover  of  this  impunity  crime  increased  and  even 
honest  men  became  perverted,  convinced  that  in  the  abnormal  state  then  existing,  it 
was  licit  for  them  to  use  the  same  reproachful  means  to  secure  their  livelihood;  thus 
creating  a  state  of  things  that  demanded  vigorous  action. 

It  was  then  that  the  police  used  the  extreme  measures  which  had  become  indis- 
pensable, pursued  the  outlaws  unceasingl v,  and  obtained  a  final  and  satisfactory  result, 
and  in  consequence  a  complete  tranquillity  is  now  a  fact.  The  measures  employed 
merit  our  approval,  for  they  have  saved  the  jurisdiction  from  the  grave  and  menac- 
ing condition  in  which  it  was. 

We  can  give  assurance  that  the  killed  were  disorderly  men  of  very  bad  antecedents, 
and  were  implicated  not  only  in  recent  crimes,  but  in  previous  ones  as  well.  They 
were  men  whose  continuous  criminality  should  have  been  punished  summarily 
years  ago.  We  do  not  know  of  a  single  case  in  which  an  honest  individual  of  the 
district  has  been  either  killed,  outraged,  or  annoyed  by  the  authorities  who  pursued 
the  bandits. 

*  We  sincerely  a^  that  the  personnel  of  justice  be  placed  in  condition  of  bein^  able 
to  promptly  try  and  punish  adeauately  any  individual  who  may  attempt  to  disturb 
the  tranquillity  of  the  honest  ana  laborious  population,  for  this  would  be  fatal  to  our 
future  and  present  welfare. 

Holguin,  September  7,  1899. 

(Signed  severally  by  the  mayors  of  Holguin,  Gibara,and  Mayari,  and  148  residents 
of  the  district  of  Holguin. ) 


Exhibit  A. 

Headquarters  Diotrict  of  Holguin, 

Holguin,  Cuba,  Septetnber  IS,  1899. 
Adjutant-General,  Department  of  Santiago  and  Puerto  Principe, 

Cnsto,  Cuba, 
Sir:  I  have  the  honor  to  report  that  the  affairs  of  this  district  are  at  present 
quiet  and  orderly,  and  have  been  so  for  about  two  months.  This  is  in  contrast  to 
what  I  understand  prevailed  sometime  ago.  I  arrived  at  this  station  July  15,  and  a 
day  or  two  later  the  last  of  the  predatory  bands  which  had  held  the  district  in  terror 
was  destroved  by  the  killing  of  the  leader  and  the  cai)ture  and  imprisonment  of  the 
rest  of  the  tand. 
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I  understand  that  when  the  Tenth  Calvary  troops  arrived  here  in  May  a  number 
of  small  bands,  consisting  of  three  or  more  men,  Known  as  bandits,  were  wandering 
around  committing  robberies  and  depredations  in  the  district — ^using  tortue  in  many 
cases  to  obtain  their  ends — the  small  country  trade  and  outlying  planter  being  the 
most  common  victims.  The  troops  and  rural  police  seemed'  to  be  unable  to  sup- 
press this  lawlessness,  apd  were  jeered  and  scoffed  at  by  the  local  press  for  their 
impotency.  It  was  said  that  many  of  these  bandits  had  been  arrested,  but  were  gen- 
erally released  by  a  friendly  or  quibbling  judiciary. 

It  was  seen  by  those  in  authority  that  more  vigorous  measures  were  necessary. 
Orders  were  given  the  rurales  to  himt  the  bandits  with  relentless  energy,  and  when 
found  armed  and  resisting  to  shoot  them  down,  and  when  caught  depredating  to  do 
the  same.  This  was  done,  and  with  such  eneiyy  that  a  number  of  ruffians  were 
killed  and  the  others  dispersed  or  imprisoned.  Not  a  soldier  was  used  in  this  work, 
that  valuable  body  of  men,  the  rural  guard,  being  the  sole  operators  in  this  campaign. 
These  measures  were  highly  approv^  by  the  law-abiding  citizens  of  the  district. 

Another  measure  which  was  generally  approved  of  and  helped  to  a  better  state  of 
affairs  was  the  removal  of  the  municipal  judge  at  Gibara,  one  Calderon,  and  the 
suspension  of  his  brother,  the  judj^  of  first  instance  at  Holguin.  These  men  and 
their  following  were  actively  hostile,  and  threw  every  obstacle  in  the  way  of  the 
authorities  who  were  trying  to  bring  peace  and  quiet  to  the  district. 
Very  respectfully, 

Francis  Moore, 
Lieutenant-Colonel  Tenth  Cavalry ^  Commanding. 


Exhibit  B. 

Holguin,  Cuba,  Septemfjer  8,  1899, 
Gen.  Leonard  Wood,  U.  S.  Volunteers, 

Holguiny  Cufta. 
General:  I  have  the  honor  to  state  that  upon  my  arrival  here  on  the  24th  of  May 
I  found  a  very  unsettled  state  of  affairs  owing  in  a  lan^  measure  to  the  inefficiency 
of  Judge  Calderon,  and  also  to  the  outlawry  going  on  in  the  district.  After  waiting 
long  enough  to  become  satisfied  that  the  judge  was  using  his  influence  against  the 
American  administration  by  attempting  to  interfere  with  the  militarj'  authorities,  I 
suspended  him  subject  to  vbur  approval,  and  since  then  I  have  received  testimonials 
from  the  best  Cubsm  people  stating  their  satisfaction  at  the  quiet  now  existing  in  thig 
district.  A  number  of  outlaws  have  been  killed  in  resisting  the  rural  guard.  These 
outlaws  were  all  notorious  criminals.  The  farmers  are  working  on  their  places, 
business  picking  up,  and  the  people  now  feel  secure;  they  did  not  some  time  ago. 
Respectfully, 

Charles  G.  Ayres,  Captain^  Tenth  Cavalry. 


Exhibit  C. 

Headquarters,  District  of  HouiuiN, 

Holguin,  Ouba,  September  12,  1899, 
Adjutant-General,  Department  op  Santiago  and  Puerto  Principe, 

CriMOj  Cuba. 

Sir:  In  compliance  with  verbal  instructions  from  your  office,  I  have  the  honor  to 
submit  the  following  report  upon  the  operations  a^inst  bandits  in  this  district  since 
mv  arrival,  and  the  attitude  of  the  people  as  far  as  it  has  come  under  my  observation. 

\  arrived  about  May  25  and  was  assigned  as  disbursing  officer  of  customs,  adju- 
tant of  district  and  post,  R.  O.,  and  commanding  Troop  E.  On  my  first  trips 
through  the  country  the  general  attitude  of  the  people  seemed  to  l)e  abject  fear  of 
the  bandits,  which  was  alleged  as  the  rea«)n  they  could  not  cultivate  their  fields  to 
obtain  subsistence.  At  this  time  reports  of  operations  of  bandits  were  constantly 
coming  in,  and  when  we  could  investigate  them  most  of  them  proved  to  be  true. 

It  is  very  difficult  to  obtain  evidence,  the  reason  being  given  that  the  court  would 
soon  set  free  the  bandits,  who  would  then  take  revenge.  As  an  instance,  I  asked  a 
man  whose  store  had  been  robbed  whether  he  recognizee!  any  of  the  robbers?  He 
said  no,  in  the  presence  of  others,  but  afterwards  gave  me  privately  the  name  of  a 
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man  who  had  been  conditionally  pardoned  for  previous  offenses  and  against  whom  I 
understood  him  to  say  he  was  afraid  to  testify.  The  jail  at  Holguin  was  at  this  time, 
and  has  been  ever  smce,  filled  to  overflowing,  and  we  could  not  hear  of  anyone  in 
the  department  having  been  tried.  It  was  difficult  to  tell  whether  this  was  the  fault 
of  the  Spanish  law  or  whether  the  judge  of  the  court  here  was  at  fault 

The  impression  gained  from  slight  acquaintance  with  Jud^  Augustln  Calderon 
indicated  his  incapacity,  and  his  judicial  actions  seemed  to  indicate  a  desire  to  oppose 
the  execution  of  the  law  for  the  preservation  of  order  under  the  American  authori- 
ties. As  an  instance  of  this,  about  the  first  of  May  Pedro  Martinez,  Elido  Montez, 
and  Angel  Rodriguez  were  arrested,  charged  with  highway  robbery  in  San  Andres. 
They  were  captured  with  stolen  goods  in  their  possession,  which  the  owners  were 
ready  to  identify,  and  these  men,  with  the  evidence,  were  sent  to  the  judge  of  the 
court  of  first  instance,  who  was  also  informed  that  two  ladies  of  the  house  robbed 
could  identify  Martinez  as  the  leader  of  the  gang.  These  men  were  released  by  the 
court  on  the  6th  of  June,  2d  of  June,  and  7th  of  May,  respectively. 

Martinez  was  afterwards  killed  in  an  attempted  arrest  by  rurales  for  a  subsequent 
offense,  and  we  have  definite  and  reliable  information  that  Montez  is  with  the  Can- 
nales  gang,  the  only  bandits,  I  believe,  that  are  now  operating  in  the  district.  Such 
action  tencled  to  shake  the  confidence  of  the  authorities  in  Judge  Calderon,  but  dis- 
inclination to  interfere  with  the  judiciary  preventetl  action  until,  on  July  10,  evidence 
was  received  alleging  attempted  blackmail  in  a  civil  case.  At  the  same  time  the  judge 
evinced  more  clearly  his  hostility  to  the  military  government  by  summoning  various 
officials  to  appear  before  him,  and  the  incapacity  of  the  court  to  execute  its  functions 
for  the  preservation  of  life  and  property  of  law-abiding  citizens  of  the  district  becom- 
ing more  and  more  evident,  the  district  commander  decided  to  suspend  him,  subject 
to  the  action  of  higher  authority.  Meanwhile  the  pursuit  of  the  various  bands  of 
outlaws  was  continue<l  with  the  utmost  possible  vigor. 

It  was  found  impracticable  to  use  American  troops  exi^pt  as  points  of  support  to 
back  up  the  rural  guard,  and  the  latter,  only  75  in  number,  and  scattered  over  such 
an  extended  and  sparselv  settled  country,  could  not  be  concentrated  in  sufficient 
numbers  to  make  arrests  by  a  show  of  force  alone  and  without  injury  to  the  bandits, 
in  consequence  of  which  a  number  were  killed.  On  one  occasion  a  party  of  11  rurales 
was  confronted  by  a  gang  of  45  bandits  about  50  miles  southwest  of  Tunas  and  com- 
pelled to  retreat.  I  was  sent  out  with  troops,  but  my  approach  was  signaled  ahead, 
and  I  found  the  bandits  scattered  and  living  as  pacincos.  This  was  always  the  case 
when  troops  were  used. 

At  the  capture  of  the  last  gang  (Gallito,  Conrado)  the  remainder  of  the  district 
had  l)een  so  far  pacified  that  20  rurales  could  be  concentrated  to  effect  the  capture, 
and  10  were  brought  in,  the  only  casualty  being  the  leader  of  the  gang,  Gallito,  who 
was  killed  during  the  attack  by  members  of  his  own  party.  Since  the  middle  of 
Julv  the  attitude  of  law-abiding  citizens  of  the  district  nas  been  much  more  cordial 
to  the  administration.  Many  have  expressed  their  appreciation  of  the  suppression  of 
banditism,  and  the  material  results  thereof  have  been  commented  upon  oy  the  peo- 
ple and  the  press.  No  bandit  has  yet,  so  far  as  I  know,  been  convicted  bV  a  court, 
tut  the  expectation  that  a  court  will  be  established  that  can  convict  anH  prompt 
arrest  has  apparently  very  nearly  done  away  with  the  e\il. 

Very  respectfully,  R.  G.  Paxton, 

First  Lieutejiantf  Tenth  Cavalry. 


t 


Exhibit  D. 

Office  of  the  Post  Commander, 
Post  of  Gibaraj  Ouha^  September  12^  1899, 

Adjutant-General,  Department  of  Santiago  and  Puerto  Principe, 

El  Cfristo,  Cuba. 

Sir:  In  compliance  with  verbal  instructions  of  the  department  commander  I  have 
the  honor  to  rejwrt  as  follows  on  the  condition  of  affairs  in  this  municipality  from 
May  24,  this  year,  the  date  on  which  I  came  into  command,  up  to  the  present  time. 

On  taking  charge  of  matters  here  I  found  the  main  difficulties  to  contend  with 
were  the  lawless  condition  of  the  country  and  village  districts  caused  by  the  spirit  of 
banditism  which  was  rampant,  the  unsettle*!  and  agitated  political  condition  of  the 
people  caused  by  the  evil  advice  and  teachings  of  the  El  Progreso  newspaper,  and 
the  insurmountable  difficulty  of  getting  proper  clothing  and  other  quartermaster's 
supplies  for  the  troops. 

Tne  terror-stricken  condition  of  the  people  of  the  country  and  villages,  caused  by 
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the  robberies  and  tortures  of  the  bandits,  was  something  I  have  never  seen  equaled 
except  in  the  frontier  districts  of  the  Went  during  an  Apache  raid. 

The  courts  and  judges  had  utterly  failed  to  punish  criminals.  The  jud^s  made 
no  attempt  to  even  apprehend  evildoers,  and  encouraged  by  this  imraunitv  from 
punishment  all  lawless  characters  were  rapidly  joining  the  bandits.  The  people  were 
terrified  to  such  an  extent  that  they  were  afraid  to  sign  their  names  to  mformation 
against  these  midnight  torturers  or  to  give  any  evidence  against  them  in  open  court. 
They  would  say,  "The  judge  will  turn  them  loose  and  they  will  take  vengeance  on 
us."  Such  was  the  condition  of  affairs — all  kinds  of  crime  goin^  unpunisheil,  the 
judges  making  no  attempt  either  to  punish  crime  or  apprehend  evildoers,  banditism 
triumphant,  the  country  and  village  people  terror  stricken,  helpless,  and  hopeless, 
not  knowing  where  to  turn  for  protection  from  their  oppressors. 

The  El  Progreso  newspaper  was  very  bitter  against  Americans  generally  and 
especially  against  the  military  and  civil  authorities  which  fonned  the  constituted 

fDvemment.  The  evil  teachings  and  insurrectionary  ad\ice  of  this  newspaper  were 
aving  a  very  bad  influence  on  the  people,  causing  a  state  of  agitation,  unrest,  and 
dissatisfaction  among  the  ignorant  and  unemploye<i  masses,  and  was  indire<'tlv  an 
encouragement  to  the  banditism  which  prevailed.  The -generally  ackuowleclged 
leaders  and  inspirers  of  this  policy  of  the  Progreso,  which  tried  m  every  way  to 
influence  the  people  a^inst  the  constituted  authorities,  were  the  Calderon  brothers 
and  the  present  municipal  judge  of  this  place,  Pedro  A.  Cardona.  The  Progreso 
was  utilized  as  the  principal  means  of  disseminating  their  evil  influence. 

Before  leaving  Fort  Ringgold,  Tex.,  I  endeavored  to  get  clothing  for  my  men  suit- 
able for  a  tropical  climate,  but  was  informed  that  I  would  find  a  full  supply  of  all 
needed  articles  on  arriving  in  Cuba.  On  arriving  here  I  at  once  made  requisition  for 
what  was  needed,  but  could  get  s<'arcely  anything  from  the  quartermaster's  depart- 
ment here.  Some  articles  were  obtained  after  rei)eated  requisitions,  but  although  I 
have  maile  many  and  constant  efforts  I,  have  not  been  able  to  get  inv  troop  supplied 
with  slickers  and  hammocks — the  two  articles  most  needed  for  field  service.  1  can 
get  ponchos  and  have  been  able  to  get  30  hammocks. 

I  found  also  that  the  barracks  and  hospital  needed  much  repairing  and  cleaning, 
stables  were  needed  for  the  horses,  and  the  city  was  in  a  very  filthy  condition, 
esi)ecially  the  back  yards  of  the  houses.  Water  had  to  l)e  bought,  costing  a  large  sum 
monthly. 

At  this  present  time  matters  have  improved  very  much  in  every  respect.  Bandit- 
ism has  been  thoroughly  suppresseci  and  stamped  out,  and  the  country  and  village 
people  have  not  been  slow  to  express  their  fi:reat  satisfa(*tion  and  contentment  at 
r)eing  able  to  live  and  carry  on  their  work  witnout  fear  of  being  molested.  A  most 
encouraging  sign  is  the  fact  that  very  large  orders  for  seed  potatoes  and  other  seeds 
are  l)eirig  sent  in  from  the  country  to  merchants  in  the  city.  Much  newly  plowe<l 
ground  can  be  seen  on  taking  a  trip  through  the  country'.  The  leaders  in  (lissemi- 
nating  insurrectionary  ideas  the  Progreso  were  given  to  understand  that  their  course 
would  not  be  longer  tolerated  and  the  Progreso  of  its  own  accord  stopped  publica- 
tion. 

The  barracks  and  hospital  have  been  repaired  and  cleaned  and  a  good  stable  con- 
stnicted  for  the  horses.  All  parts  of  the  city  have  had  a  thorough  cleaning,  immense 
piles  of  rubbish  having  been  taken  from  the  back  yards.  This  work,  however, 
should  be  constantly  kept  up,  and  means  will  Ihj  taken  to  have  the  streets  constantly 
and  regularly  cleaned.  The  horses  are  now  watered  from  a  well  near  their  stable 
and  water  for  other  purposes  is  obtained  from  a  spring  3  miles  from  the  city.  In 
neither  case  does  it  cost  anything. 

The  most  pressing  need  at  the  present  time  is  the  payment  from  the  city's  customs 
funds  of  a  deficit  of  about  $3,000  hanging  over  the  city,  caused  by  expenditures  during 
the  smallpox  epidemic  of  last  year.  This  would  put  the  municipal  government  on 
a  paying  cash  basis  for  all  future  work  done  for  it.  It  is  also  mucn  to  be  desired  that 
the  city  may  obtahi  much  more  lil)eral  allowances  from  the  customs  funds  for  the  pur- 
poses of  «anitation  and  general  improvements.  At  present  nearly  all  of  its  customs 
funds  go  to  other  places. 

My  interpreter,  Mr.  W.  B.  Grafton,  in  addition  to  performinc:  the  duties  of  inter- 
preter, which  at  times  gives  him  all  he  can  do,  has  also  to  perform  the  duties  of 
clerk,  for  all  of  which  he  receives  only  the  smallest  pay  of  interpreter,  namely,  $60 
per  month.  I  request  that  I  be  authorized  to  pay  nifn  as  interpreter  and  clerk  at 
$100  per  month,  as  his  services  are  very  necessary  and  he  has  much  to  do — so  much 
that  t  feel  that  it  is  hardly  fair  to  recjuire  it  of  him  at  a  smaller  salary. 
Very  respcHjtfuUy, 

J.  W.  Watson, 
CapUiiiiy  Tenth  U.  S.  Cavalry,  Commanding  PohL 
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Exhibit  E. 

GiBARA,  Cuba,  Saturdaif,  September  9,  1899. 

At  the  quartermaster's  office.  Conversation  between  Brigadier-General  Wood  and 
Ricardo  Sartorio,  mayor  of  Gibara. 

Present:  Gen.  Demetrio  Castillo  and  Maj.'  V.  Harvard,  surgeon,  U.  S.  Army. 

General  Wood.  Which  judge,  in  your  opinion,  is  responsible  for  the  present  judi- 
cial trouble? 

Mayor.  Judge  Juan  Calderon. 

Q.  His  brother,  Judge  Augustin  Calderon,  of  Holcuin,  is  not  so  bad? — A.  No. 

Q.  Do  you  consider  the  judge  of  Holguin  a  tool  of  his  brother  Juan?— A.  Yes. 

Q.  When  was  it  that  the  bandits  entereii  Gibara  and  no  measures  were  taken? — 
A.  It  was  in  the  month  of  May.  The  bandits  did  not  enter  the  town  as  an  armed 
band,  but  every  one  knew  who  they  were.  The  leader,  Pinero,  went  so  far  as  to 
exact  money  from  the  merchants  Pedro  Hechavarria  and  Marcos  Muniz.  Judge 
Calderon  took  no  steps  to  arrest  them,  but  simply  idled  away  his  time  in  the  cafes. 
I  detained  Pinero,  but  Calderon  stated  that  I  nad  no  authority  to  do  so  and  could 
not  hold  him  over  twenty-four  hours. 

Q.  When  was  this?— A.  About  the  month  of  May.  They  paid  Pinero  blackmail* 
so  much  a  month,  so  that  he  would  not  steal  their  animals,  rinero  even  went  to  the 
mayor's  office.  At  the  time  he  could  not  prefer  charges  a^inst  Pinero  because  the 
information  given  him  by  the  merchants  was  of  a  confidential  nature,  but  that  they 
would  undoubtedly  tell  General  Wood  all  they  knew. 

Q.  What  do  you  think  of  the  present  judge  of  Gibara,  Pedro  Augustin  Cardona? — 
A.  He  is  just  as*^  bad  as  Calderon. 

Q.  Have  you  heard  of  any  soldiers  killing  prisoners  after  they  had  surrendered? — 
A.  No. 

Q.  Would  you  have  heard  of  it  had  they  done  so?- A.  Yes. 

Q.  Where  else  were  the  bandits? — A.  iTie  bandits  were  once  at  Banes  for  thirty 
hours.     In  fact,  they  went  about  as  they  pleased  and  made  no  effort  at  concealment 

Q.  What  is  your  opinion  about  the  conduct  of  the  troops  here? — A.  Their  conduct 
is  very  good  indeed.  They  have  never  molested  or  interfered  with  anybody.  I  have 
never  had  to  make  a  complaint  against  them  to  the  military  commander.  The  vol- 
unteer troops  I  had  often  to  complain  about. 

Q.  Would  you  not  feel  securer  and  be  more  satisfied  if  the  garrison  was  with- 
drawn?— A.  On  the  contrary,  were  the  garrison  withdrawn  I  would  not  hold  mvself 
responsible  for  public  order.  There  is  no  foretelling  what  would  happen,  and  we 
would  immediately  have  the  bandits  here  again. 

Q.  What  is  your  candid  opinion  of  the  judge  of  Holguin  as  a  man? — A.  Augustin 
Calderon  leads  a  quiet  life.  He  is  in  no  way  like  his  brother,  who  through  fraudu- 
lent transactions  in  commercial  dealings  caused  the  ruin  of  many  families.  In  fact, 
he  had  to  run  away  from  the  island  on  account  of  having  sold  a  lot  of  hogsheads  of 
molasses  which  were  deposited  in  his  care  by  Longorio.  He  sought  safety  in  Key 
West,  and  there  began  to  take  interest  in  revolutionary  matters,  I  believe,  so  as  to 
deceive  others. 

Q.  Was  the  judge  of  Holguin  ener^tic  as  a  judge?— A.  No. 

Q.  You  consider  that  he  is  rather  inefficient  than  criminal? — A.  Yes.  He  is  dom- 
inated by  his  brother.  Augustin  says  that  his  brother  Juan  has  put  him  in  a  hole 
and  has  made  him  do  things  that  he  would  rather  not  have  done.  It  is  necessary 
that  the  audiencia  at  once  apnoint  a  municipal  judge  for  Gibara. 

Q.  Who  do  you  think  would  be  a  suitable  person? — A.  Dr.  Manuel  Alvarez,  who 
has  already  been  recommended. 

Q.  He  was  recommended  in  Calderon's  place? — A.  Yes;  either  he  or  Fermin 
Murillo. 

Q.  What,  in  your  opinion  as  alcalde,  would  be  the  best  change  in  the  judiciary  for 
good  order? — A.  I  think  that  either  Mr.  Alvarez  or  Mr.  Murillo  should  be  appointed. 
I  believe  that  they  could  not  be  influent^  in  any  way. 

Q.  Do  you  think  you  could  get  on  better  with  them? — A.  Yes. 

Q.  Have  you  had  any  discussions  with  the  mayor  of  Holguin  in  reference  to  the 
present  situation? — A.  Yes.  We  have  spoken  about  everySiing  in  a  general  way. 
1  have  not  said  anything  as  to  who  I  thought  should  be  judge  there,  but  in  my 
opinion  the  present  judge  is  too  young.  He  was  formerly  clerk  of  the  court  of  the 
first  instance  at  Holguin,  and  I  am  not  sure  that  he  is  a  lawyer.  He  is  a  nephew 
of  Calderon. 

Q.  I  am  only  asking  these  questions  so  as  to  be  able  to  obtain  correct  information 
for  a  report  which  I  desire  to  make  and  which  I  wish  to  be  as  complete  as  possible. — 
A.  I  understand.  It  would  be  well  to  send  a  new  man  to  Holguin  as  judge.  Send 
an  energetic  man. 
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Q.  You  think,  then,  that  Judge  Aujrustin  Calderon  was  entirely  under  the  influ- 
ence of  his  brother  Juan? — A.  Undoubtedly. 

Q.  Is  Juan  Calderon  honest,  good,  or  baa? — A.  Most  decidedly  bad.  He  is  capa- 
ble of  doing  anything.  Jose  Marti,  the  organizer  of  the  last  Cuban  revolution 
against  Spain,  safd  at  the  plain  of  Baragua  that  Juan  Calderon  was  the  worst  man  he 
had  ever  known.     (The  civil  governor  aflirmed  this  statement. ) 

Q.  What  is  the  feeling  at  present  among  the  citizens  of  the  town,  and  among  the 
country  people? — A .  One  of  peace  and  security.  They  feel  that  their  lives  and  proper- 
ties are  guaranteed.  The  country  people  haVe  commenced  to  work,  and  are  b^in- 
ning  to  buy  cattle,  etc. 

Q.  What  do  you  think  the  conditions  would  be  if  the  summary  measures  adopted 
had  not  been  taken?— A.  There  would  have  been  armed  uprisings.  The  bandits  had 
already  commenced  giving  a  politic-al  aspect  to  their  depredations,  and  stated  that 
they  were  collecting  money  for  another  political  struggle.  This  statement  of  the 
bandits  is  on  record  at  Hol^in. 

Q.  Do  you,  as  a  private  citizen,  approve  of  the  action  taken  against  the  bandits? — 
A.  Most  assuredly.  You  should  ask  the  mayor  of  Holguin  all  that  he  knows  of  the 
bandits,  for  he  had  the  authority  of  the  military  commander  to  treat  with  them  and 
induce  them  to  surrender.  He  is  in  possession  of  much  information,  and  of  many 
details  that  I  ignore.  Moreover,  the  American  authorities  were  compelled,  in  the 
interest  of  humanity,  to  take  the  action  they  did.  People,  on  the  other  hand,  were 
feeling  suspicious  and  inclined  to  think  that  the  Americans  were  instigating  brig- 
andage instead  of  trying  to  suppress  it. 

Q.  Then,  in  your  opinion,  a  great  many  lives  would  have  been  lost  if  we  had  not 
taken  the  action  wedid? — A.  Most  undoubtedly.  The  situation  was  unbearable,  and 
many  lives  would  have  been  lost  if  the  bandits  had  not  been  killed.  I  would  refer 
you  to  Messrs.  Longorio,  Dumois,  Sanchez,  Mr.  Silva,  the  Portuguese  consul,  and  ask 
them  their  opinion  about  the  situation. 

I  certify  that  the  above  interview  took  place  in  my  presence. 

D  Castillo,  Gobemador  Civil. 


Exhibit  F. 

GiBARA,  Cuba,  Saturday,  September  9,  1899, 

General  Wood.  What  is  your  name? 

loNACio  Mendbz.  Ignacio  Mendez. 

Q.  What  is  your  occupation? — A.  Secretary  of  the  municipality. 

Q.  Have  the  soldiers  of  the  United  States  now  garrisoning  the  town  conducted 
themselves  well  as  far  as  you  know? — A.  Very  well,  indeed.  The  former  garrison 
was  not  so  goo<l. 

Q.  Have  you  ever  heard  of  soldiers  killing  bandits  after  they  had  been  captured? — 
A.  No. 

Q.  Have  you  heanl  of  soldiers  hanging  any  bandits? — A.  No. 

Q.  So  far  as  you  understand  the  public  sentiment  of  the  people,  do  you  think  they 
approve  of  the  action  taken  by  the  American  military  authorities  in  suppressing 
brigandage? — A.  They  are  highly  satisfied  with  the  action  taken. 

Q.  What  was  the  condition  of  the  rural  districts  before  this  brigandage  was 
crushed? — A.  Terrible.  Many  of  the  country  people  came  into  the  town.  Many  of 
the  Canary  Islanders  who  were  here  left  the  islana. 

Q.  How  many  of  them  left? — A.  About  100  families.  To  get  away  they  sold  their 
properties  at  a  sacrifice. 

Q.  What  do  you  think  of  the  removal  of  Judge  Calderon? — A.  At  the  time  it  was 
a  very  prudent  measure.  He  was  then  writing  articles  in  the  papers  censuring  every- 
thing, and  although  the  articles  were  not  signed,  it  was  known  that  he  was  tfie 
writer,  on  account  of  their  contents.     He  could  not  be  judge  and  jury. 

Q.  What  were  the  antecedents  of  Calderon? — A.  He  formerly  had  to  leave  the 
country  on  account  of  creating  trouble  with  the  authorities. 

Q.  What  were  his  relations  with  his  brother  at  Holguin?— A.  Very  good,  indeed. 
He  had  a  great  influence  over  his  brother  at  Holguin. 

Q.  Is  it  popular  opinion  that  he  has  been  instrumental  in  getting  his  brother  into 
trouble? — A.  I  believe  so.  Augustin  Calderon  is  sorry  that  he  was  influenced  by  his 
brother,  Juan  Calderon. 

Q.  What  was  the  attitude  of  Juan  Calderon  toward  the  brigands?  Was  he  active 
in  pursuing  them?— A.  I  am  not  well  informed  about  the  matter,  but  Judge  Calderon 
COOK  no  active  measures  until  some  time  after  events  had  happened. 
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Q.  Do  you  recollect  that  the  mayor  arrested  a  certain  bandit  and  that  the  judge 
released  him? — A.  I  can  not  affirm  that  the  judge  released  him.  The  bandit  Pinero 
was  arrested  by  the  mayor,  and,  so  for  as  I  know,  no  other  person  than  the  judge 
could  release  him. 

Q.  What  do  you  think  of  Mr.  Cardona? — A.  I  do  not  think  that  his  oonduct  is 
very  correct. 

Q.  Do  you  think  he  has  the  support  of  good  people  here? — A.  I  do  not  think  so. 

Q.  Would  you  trust  him  with  a  power  of  attorney  where  a  large  amount  of  money 
or  other  interesta  were  involved? — A.  No.  His  own  father  refuses  to  give  him  a 
power  of  attorney. 

Q.  Do  you  think  him  to  be  a  man  well  suited  for  judge? — A.  No.  I  think  he  is  too 
much  carried  away  by  his  passions. 

Q.  Are  his  antecedents  good? — A.  Apparently  so;  at  least,  he  observes  all  the  for- 
malities of  a  good  citizen. 

Q.  Have  you  heard  that  in  times  past  several  bandits  came  into  town  for  the  pur- 
pose of  levying  blackmail? — A.  Once  Pinero  brought  a  letter  into  town  from  the 
Dandits  demanding  money  from  certain  people. 

Ignacio  Mendez. 

I  certify  that  the  above  interview  took  place  in  my  presence. 

D.  Castillo,  Gobenuidor  CiriL 


Exhibit  G. 

GiBARA,  Cuba,  Saturday ,  *Se]>iemtter  9,  1899. 

In  the  presence  of  Maj.  V.  Harvard,  surgeon,  U.  S.  Army. 

General  Wood.  What  is  your  name  and  occupation? 

J.  W.  Smith.  J.  W.  Smith,  collector  of  customs. 

Q.  How  long  have  you  been  here? — A.  Ten  months. 

Ci.  Since  you  have  been  here  have  you  learned  anything  of  the  standing  of  Judge 
Juan  Calderon  in  this  community? — A.  Yes;  I  have  neard  many  remarks  in  regard 
to  him. 

Q.  What  is  your  opinion  as  to  his  general  reputation;  is  it  good  or  bad? — A.  It  is 
ba<l. 

Q.  Have  you  heard  of  his  being  connected  in  any  way  with  brigandage  in  this 
vicinity? — A.  No,  sir;  I  have  not, 

Q.  In  your  opinion,  does  his  reputation  seem  to  be  bad? — A.  Well,  the  remarks 
that  I  have  heard  were  that  under  Spanish  rule  he  was  always  trying  to  create  trou- 
ble l^etween  the  autnorities  and  the  lower  clanses  of  people. 

Q.  Do  you  know  of  his  having  tried  to  create  any  trouble  here? — A.  I  am  not  sure 
of  it.  I  have  read  all  sorts  of  articles  written  in  the  papers.  I  was  told  that  they 
were  written  by  him,  but  not  being  signed  I  can  not  say  who  wrote  them.  They 
were  all  sorts  of  articles  calculated  to  make  trouble. 

Q.  What  is  your  opinion  based  upon  such  information  as  you  obtained;  did  he, 
Calderon,  write  them  or  not? — A.  That  he  wrote  them. 

(2.  Have  you  any  nerious  douht<»  on  the  subject? — A.  No.  One  of  the  articles  ixm- 
tained  a  statement^  which  he,  being  judge,  should  be  the  only  one  to  know  the  facts 
stated. 

Q.  What  is  the  general  sentiment  of  the  people  at  large  concerning  the  troops  now 
stationed  here? — A.  1  think  it  is  very  favorable. 

Q.  What  is  the  conduct  of  the  troops  in  your  opinion? — A.  It  has  been  verygoo<L 

Q.  Have  you  heard  of  any  prisoners,  bandits,  being  killed  by  troops  after  tHey  had 
surrendered? — A.  No,  sir;  I  nave  not. 

Q.  Have  you  heard  of  any  case  of  troops  having  killed  bandits? — A,  No,  sir;  1 
have  not. 

C^  Do  you  think  you  would  have  heard  such  reports  if  such  an  occurrence  had 
taken  place? — A.  Yes,  sir. 

(i.  Do  you  consider  yourself  fairly  well  aojuainted  here  with  the  better  class  of 
I>eople? — A.  Yes;  I  think  myself  as  well  acquainted  as  an  American  (^n  get. 

Q.  You  have  been  here  since  December.  Do  you  consider  yourself  in  possession 
of  the  popular  opinion  in  reference  to  the  action  taken  against  bandits? — A.  Ye.s  j'ir. 

Q.  What  is  your  opinion,  to  the  l>est  of  your  belief  ?— A.  I  think  popular  opinion 
is  that  it  was  the  best  thing  that  could  have  been  done. 

Q.  Has  the  action  of  the  military  authorities  in  this  matter  been  satisfactory  to  the 
people  at  large? — A.  Yes,  sir;  I  think  it  has. 

Q.  Has  it  improved  the  condition  of  order  and  tranquillity  in  the  surrounding 
country? — A.  Yes,  sir;  I  am  satisfied  it  has. 
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Q.  What  was  the  condition  of  affaire  in  the  rural  districtF  prior  to  the  action  taken 
against  bandits? — A.  As  near  as  I  can  learn,  there  was  a  state  of  terror  in  the  whole 
country.  No  one  considered  himself  safe  in  any  of  the  small  country  villages  or  in 
the  country  districts — that  is  the  natives;  I  think'  the  Americans  were  not  troubled. 

Q.  Have  you  heard  that  any  of  the  people  killed  were  honest  and  respectable 
members  of  the  community?— A.  No,  sir.  On  the  contrary,  I  have  heard  statements 
from  people  that  pretended  to  know  that  not  a  sinf^le  mistake  was  made. 

Q.  Have  you  heard  anything  about  popular  opinion  in  reference  to  the  suspension 
of  Judge  Juan  Calderon?    If  so,  what? — A.  I  do  not  remember  that  I  have. 

Q.  What  was  the  opinion  of  the  Americans? — A.  That  it  was  the  best  thing  that 
could  have  been  done. 

Q.  Have  you  discussed  the  matter  with  the  Cubansat  all?— A.  I  have  not  discussed 
it.  I  have  simply  heard  them  mention  Calderon,  tell  what  kind  of  a  man  he  was, 
and  what  his  reputation  was. 

Q.  What  did  they  say  about  his  reputation? — A.  His  reputation  was  very  bad. 

Q.  Have  you  heard  any  unfavorable  criticisms  of  the  commanding  officer's  action 
from  Cubans  or  Americans  in  regard  to  the  suspension  of  Judge  Juan  Calderon? — A. 
No,  sir. 

Q.  What  is  the  impression  produced  upon  your  mind? — A.  That  it  was  the  best 
thing  that  could  have  been  done. 

I  certify  that  the  above  statement  is  made  freely  and  voluntarily,  and  is  true  to 
the  best  of  my  knowledge  and  belief. 

J.  W.  Smith, 
Collector  of  CiistojnSf  Gibara,  Cufja. 


Exhibit  H. 

GiBARA,  Cuba,  ScUurday,  September  P,  lSfJ9, 

.General  W^ood.  What  is  your  name? 

Chas.  F.  Tomes.  Charies  F.  Tomes. 

Q.  What  is  your  occupation? — A.  Chief  clerk,  depot  quartermaster's  office. 

Q.  What  has  been  the  conduct  of  the  Tenth  Cavalry  since  they  arrived  in  this  dis- 
trict, as  far  as  you  know? — A.  As  far  as  1  know,  their  conduct  has  been  that  of  gen- 
tlemen. 

Q.  How  lony;  have  you  been  here? — A.  Since  November  1,  1898. 

Q.  Do  you  think  the  garrison  have  the  confidence  and  the  re.»«pect  of  the  people? — 
A.  I  think  so. 

Q.  Have  vou  heard  of  any  brigands  being  killed  or  hung  after  they  had  surren- 
dered?— A.  No;  I  have  never  heard  of  any  l)eing  killed  after  they  were  arrested. 

Q.  Have  you  heard  of  any  authentic'  instance  of  soldiers  killing  prisoners? — 
A.  No,  sir. 

Q.  You  have  heard  of  the  rural  guard  killing  brigands  on  various  occasions? — 
A.   Ye.«,  sir. 

Q.  What  do  you  know  of  the  condition  of  brigandage  which  existed  here  during 
the  spring  months? — A.  It  started  at  Aguas  Claras.  That  was  the  first  instance  in 
this  neighborhood.     It  seems  that  in  the  towns  near  here  they  were  attacked  nightly. 

Q.  Wiis  there  much  terror  among  the  people? — A.  Yes,  sir;  considi^rable. 

Q.  Did  you  hear  of  any  robberies? — A.  Yes.  sir;  1  heard  of  a  great  many  robberies. 

Q.  Is  the  action  of  the  military  authorities  in  suppressing  brigandage  generally 
approved  here? — A.  It  is  among  the  commercial  classes. 

Q.  Do  you  know  any  class  of  the  population  who  disapprove  it? — A.  No;  I  do  not. 

Q.  Do  you  know  of  anv  individual  here  who  has  been  instrumental  in  circulating 
reports  to  the  effect  that  innocent  people  had  been  killed  and  that  soldiers  had  mur- 
dered their  prisoners? — A.  No;  I  do  not  know  of  anv  person,  but  have  had  convincing 
proof  that  certain  pc*ople  had  been  at  the  bottom  of  all  these  rumors  and  circulating 
reports. 

Q.  Can  you  give  the  name  of  any  of  these  people? — A.  I  can  name  the  people  that 
I  believe  and  that  it  is  generalh'  believed.  Mr.  Cardona  is  one  of  them  and  Juan 
Calderon  another.  At  a  ball  given  at  the  Casino  Club  this  winter,  Cardona,  the 
present  municipal  judge,  was  the  instigator  of  a  demonstration  against  the  Imll  for 
the  purpose  of  breaking  it  up,  and  although  he  did  not  come  out  with  the  mob,  he 
said  that  he  would  indorse  and  did  indorse  their  action. 

Q.  What  is  the  popular  opinion  here  regarding  the  removal  of  Juan  Calderon? — 
A.  I  have  not  heard  anything. 

Q.  Have  you  heard  any  expression  of  disapproval?— A.  No. 
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I  dec'lare  upon  honor  that  the  al)ove  is  a  true  transcript  of  shorthand  notes  taken 
bv  me  of  the  conversation  between  General  Wood  and  Dr.  Jos^  N.  Maceo  at  Puerto 
Padre,  the  13th  day  of  Septeml>er,  1899. 

Alex.  Gonzalez. 

I  certify  that  the  alx)ve  interview  took  place  in  my  presence. 

D.    CAJfTILLO- 


EXHIBIT  L. 

GiBARA,  Cuba,  Wednesday y  Septemf*er  IS,  1899. 

General  Wood.  What  is  your  name? 

Mr.  LEC'HrtJA.  Manuel  Livhuca. 

Q.  What  jiofciition  do  you  hold? — A.  I  am  the  mayor  of  Puerto  Padre. 

Q.  How  long  have  you  been  mayor? — A.  Since  the  middle  of  April,  this  year. 

Q.  When  did  brigandage  become  to  get  bad  in  this  district? — A.  Alwut  the  month 
ofMav. 

Q.  What  is  the  conditicm  now  in  the  interior? — A.  Very  good. 

Q.  Are  the  people  working? — A.  Yes;  the  peoi)le  are  all  working,  and  there  are 
now  no  more  reports  of  stolen  animals. 

Q.  Do  the  i)eo^)le  at  large  approve  of  the  action  of  the  military  authorities  in  the 
suppression  of  brigandage? — A.  Certainly  they  do. 

Q.  Have  vou  heanl  any  unfavorable  criticisms  of  the  action  of  the  military  author- 
ities?— A.  N*one. 

Q.  Do  you  consider  the  general  course  pursued  as  absolutely  necessary  to  preserve 
life  and  proi)erty? — A.  I  consider  it  the  only  way  to  save  life  and  property,  and  so 
expressed  it  to  Slajor  Fow- ler. 

Q.  What  has  l)een  the  conduct  of  the  American  troops  as  far  as  you  know?— A. 
Generally  si^eaking,  of  the  best.  This  is  the  opinion  of  all  the  inhabitants  in  my 
municipal  district. 

CJ.  Have  you  lieard  any  criticisms  in  regard  to  the  action  of  the  rural  guanl? — A.  The 
I)eople  all  support  the  rural  guard. 

Q.  The  a<!tion  of  the  rural  guanl  has  been  generally  approved?-*-A.  Yes. 

Q.  Have  you  heard  of  any  American  soldiers  killing  their  prisoners? — A.  Not  at 
all.  When  I  came  to  visit  Major  Fowler  at  Holguin  some  i)eople  wrote  to  Habana 
saying  that  everything  would  now  be  all  right  l)ei«use  the  alcaldes  had  been  given 
instructions  to  do  all  they  could  to  destroy  urigandage. 

Q.  Have  you  heard  of  any  brigands' being  hung? — A.  Yes;  in  the  district  of 
Holguin. 

Q.  Did  the  hanging  have  a  good  effect  on  the  disorderly  element? — A.  Yes. 

Q.  Do  you  know  who  did  the  hanging? — A.  No;  I  never  heard  who  did  the 
hanging. 

Q.  Did  you  hear  of  men  being  tortureil  by  the  brigands? — A.  Yes.  One  old  man 
had  his  testicles  tied,  and  another  had  a  wire  twisted  around  his  head. 

Q.  Do  you  consider  the  judiciary  efficient? — A.  I  do  not  consider  them  very 
efficient.  The  country  people  said  they  could  not  be  witnesses  in  any  case,  becaase 
the  criminals  would  be  releaseil,  and  then  they,  the  country  people' who  testified, 
would  l)e  killed. 

Q.  Was  it  not  common  opinion  that  nothing  would  be  done  against  the  brigands 
by  the  judges? — A.  Ye»<;  it  was  the  general  opmion  of  the  people. 

Q.  Did  you  hear  of  any  innocent  people  having  been  killed? — A.  No.  Those  killed 
were  bad  men. 

Q.  Do  you  believe  anything  would  have  been  done  if  the  matter  had  been  left  to 
the  courts? — A.  In  my  opinion,  the  country  would  be  ruined  if  the  matters  were  left 
to  the  courts. 

I  certify  that  I  make  the  above  declaration  freely  and  voluntarily,  and  that  the 
same  is  true  in  all  respects  to  the  best  of  my  knowledge. 

M.  Lbchuoa,  Mayor  of  Puerto  Padre. 

1  certify  that  the  above  interview  took  place  in  my  presence. 

D.  Castillo,  Gobemador  Owi/, 
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Exhibit  M. 

Mayari,  Cuba,  Thursday^  September  14^  1899. 

Present:  Gen.  Demetrio  Castillo  and  Maj.  V.  Havani,  surgeon,  U.  S.  Army. 

General  Wood.  What  is  your  name? 

Mr.  Torrents.  Rosendo  Torrents. 

Q.  What  is  your  occupation? — A.  Mayor  of  Mayari. 

Q.  What  is  the  condition  of  the  country  now  as  to  brigandage?— A.  Ab«olutely  quiet. 

Q.  W^hat  was  the  condition  in  the  spring  months? — A.  Very  bad,  indeed. 

Q,  Do  the  people  here,  so  far  as  you  know,  approve  of  the  action  taken  in  the 
suppression  of  brigandage? — A.  Everybody  approves  of  it. 

Q.  Have  you  heard  of  any  American  soldiers  killing  any  bandits  who  hatl  surren- 
dered?— A.  Not  in  this  district. 

Q.  Have  you  heard  of  anv  misconduct  about  the  regular  soldiers? — A.  Here  their 
conduct  has  been  very  gowl. 

Q.  Do  the  people  approve  of  the  action  taken  by  the  rural  guard? — A.  Not  only  do 
they  approve  of  it,  but  they  praise  the  action  of  Captain  Ballart. 

Q.  Do  you  believe  that  the  rural  guard  have  always  acted  strictly  within  the  line 
of  duty? — A.  Yes,  sir. 

Q.  Have  you  heard  of  Judge  Calderon  convicting  any  bandits? — A.  No.  The 
judge  was  very  inefficient.  Everybo<ly  in  the  district  of  Ilolguin  was  afraid,  but  the 
moment  the  rural  guard  took  the  steps  it  did  everything  was  quiet. 

Q.  Was  or  was  not  the  agricultural  interest  in  the  rural  districts  interfered  with; 
and  if  so,  to  what  extent? — A.  Very  much  so.  So  much  so  that  many  people  had  to 
return  to  the  towns.     Everybody  was  afraid  to  be  in  the  country. 

Q.  Do  you  know  anythmg  of  the  reputation  of  the  judge,'  Juan  Calderon,  at 
Gibara? — A.  No,  sir;  1  do  not  know  him. 

Q.  Have  you  heard  of  anyone  being  hung?  If  anyone  was  hung  you  would  have 
heard  of  it? — A.  No.     If  anyone  was  hung  I  would  have  heard. 

Q.  If  the  judiciary  had  l)een  efficient  and  ener^tic,  do  you  not  think  this  thing 
would  have  been  suppresswl  from  the  beginning  without  recourse  to  violent 
measures? — A.  Yes,  sir;  I  said  so  from  the  beginning.  If  the  judge  had  l)een  thrown 
out  brigandage  would  not  have  existeil. 

I  declare  upon' honor  that  the  above  is  a  true  transcript  of  shorthand  notes  taken 
by  me  of  the  conversation  between  General  Wood  and  Mr.  Rosendo  Torrents  at 
Mayari  the  14th  September,  18f)9. 

Alex  Gonzalez. 

I  certify  that  the  above  int4»rview  took  place  in  my  presence. 

D.  Castillo, 

Goherimdor  CinL 


EXHIHIT  N. 

Mayari,  Ccba,  Thursday,  September  14,  1899. 

Present,  General  Demetrio  Castillo  and  Maj.  V.  Havard,  surgeon,  U.  S.  Army. 

General  Wood.  W^hat  is  your  name? 

Mr.  Marti.  Luis  Marti. 

Q.  You  have  heard  the  conversation  that  has  passed  between  myself  and  Mr. 
Rosendo  Torrents? — A.  Yes,  sir;  and  I  concur  absolutely  with  what  the  mayor  has 
said.     I  gave  the  information  to  the  rural  guard. 

Q.  Have  you  heard  of  anyone  being  hung? — A.  No. 

Q.  W' hat  is  the  general  opinion  here  upon  the  immunity  from  prosecution;  or  in 
other  words,  how  do  you  account  for  the  courts  not  prosecuting  bandits? — A.  The 
judges  were  totallv  inefficient  and  took  no  active  measures;  in  fact,  they  were  afraid. 

Q.  Then  you  tliink  that  failure  to  prosecute  is  fear  of  the  bandits? — A.  Yes,  sir; 
the  judges  were  afraid. 

I  declare  upon  honor  that  the  above  is  a  true  transcript  of  shorthand  notes  taken 
bv  me  of  the  conversation  betw^een  General  Wood  and  Col.  Luis  Marti,  at  Mayari, 
th^  14th  of  September,  1899. 

Alex  Gonzalez. 

I  certify  that  the  above  interview^  took  place  in  my  presence. 

D.  Castillo, 

Gobemador  Civil. 
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Exhibit  0. 

Similar  in  purjxjrt  and  Ksubstauce  to  Exhibit  1,  and  signtnl  })y  tlie  mayor  and  56  resi- 
dents of  Santa  Lucia. 


[Translation.] 
Exhibit  P. 

The  undersieneil,  all  residents  of  the  municipal  district  of  Oibara,  declare  that  in 
conseijuence  of  the  measures  directed  to  supprt^ss  banditti  confidence  has  ])een  renewed 
throughout  the  district,  and  no  repro<luction  has  taken  place  of  unlawful  deetls  such 
as  with  great  fre<iuency  occurred  before  taking  said  measures,  which  unlawful  acta 
had  j)roduce<l  panic  and  terror  throughout  the  jurisdiction,  and  were  the  caui>e  of  the 
reconcentration  and  the  abandonment  of  their  interests  by  the  lalwnous  and  honest 
I)ea8ants. 

And  this  being  the  tnith  well  known  j)ublicly  we  do  not  hesitate  to  state  it  by  this 
means  in  Gibara,  the  —  of  August,  1899. 

(Signed  by  37  residents  of  Gibara.) 


Exhibit  Q. 

Similar  in  i)urport  and  sul^stance  to  Exhibit  I,  and  signed  by  45  residents  of  the 
district  of  Holgum. 


[Tmnslation.] 
Exhibit  R. 

Civil  (Government  of  the  Province  of  Santiago  de  Cuba, 

S(intiago  de  OiibHf  Septfm^ter  20^  1809. 
Gen.  Leonard  Wood,  MiUianj  (iovernor: 

In  view  of  your  communication  dated  yesterday,  I  have  the  pleasure  of  sending 
you  reports  furnished  by  the  nmnicipal  alcaldes  of  (Jibara,  Mayari,  and  Puerto  Padre 
regarding  the  occurrences  with  banciits  in  those  districts. 

All  the  statements  made  by  the  referred  authorities  fonn  an  accurate  narrative  of 
what  occurred.     1  must  add,  for  the  satisfaction  of  that  military  government: 

First.  That  the  orderly  condition  of  the  country  at  the  i)resent  time  can  not  be 
more  satisfactory,  and  it  is  due  solely  to  the  efforts  made  by  the  authorities,  adopting 
enei-getic  measures  to  suppress  l)anditti. 

Second.  During  the  summer  banditti  increase<l  in  those  jurisdictions  to  such  an 
extent  thai  it  became  necessary  to  adopt  strong  measures  to  prevent  criminal  acts 
which  took  place  fre<juently  and  had  alarmed  the  honest  residents  of  those  municipal 
districts  and  that  of  Holgum. 

Third.  The  people  almost  unanimously  approve  the  measures  taken,  considering 
them  necessary  and  the  only  way  to  suppress  lawlessness.  My  opinion  is  favorable 
to  the  energetic  temperament  displayed  in  order  to  obtain  the  peace  and  quiet  that 
we  are  now  enjoying. 

Fourth.  The  action  of  the  judicial  authorities  has  not  responded  as  was  to  be 
expected  to  the  importance  and  tran.scendency  of  the  matter.     Their  efforts  have 

E roved  ineffectual,  owing  to  the  lack  of  energy  in  the  procedure,  and  certainly,  if  it 
ad  not  been  for  the  above-referred  measures,  we  would  still  suffer  the  consequences 
of  the  ])anditti. 

Fifth.  I  deem  that  there  is  urgent  need  of  a  new  judge  of  instruction  for  Holguin, 
and  the  appointment  should  )x>  given  to  a  i)erson  of  special  conditions,  who,  in  cases 
like  those  referred  to,  may  know  how  to  proceed  with  the  energy  required  by  the 
events. 

Yours,  etc.,  D.  Caotillo. 
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Exhibit  S. 

GiBARA,  Sej)temher  13,  1899. 
The  Civil  Governor  of  the  Province: 

The  iindersignefi  alcalde  of  Puerto  Padre  has  the  honor  of  informing  you  ag  fol- 
lows regarding  the  matters  that  you  desire  to  be  atx|uainted  with: 

First.  Regarding  banditti  in  the  municipality  of  Puerto  Padre,  and  generally 
throughout  this  district,  the  undernigned  l)elieve8,  and  with  him  all  the  sensible  and 
honest  men  in  his  district,  that  the  judicial  authorities,  with  the  methods  that  they 
have  employed  and  are  following  at  the  present  time,  would  never  have  succeeded 
in  putting  down  the  criminals. 

Second.  The  inhabitants  generally  of  the  municipal  district  to  which  I  refer  com- 
pletely approve  the  conduct  observed  by  the  rural  guard  in  the  pursuit  of  the  bandits 
and  believe,  with  the  undersigned,  that  the  procedure  and  means  used  by  the  institu- 
tion or  body  to  rid  the  country  of  bandits  are  the  only  ones  to  insure  the  return  of 
quiet  and  confidence  to  the  honest  dwellers  of  said  district. 

Third.  In  general  terms  the  conduct  observed  by  the  American  troops  in  the  ter- 
ritory of  my  municipality  has  been  and  is  the  l)est  that  could  be  desired. 

Fourth.  All  individuals  who  have  been  killed  in  the  country,  as  far  as  I  know, 
have  belonged  to  gang.«  of  bandits  or  were  their  auxiliaries  and  accomplices.  1  have 
not  known  of  a  single  innocent  person  having  been  killed. 

Fifth.  In  no  case,  to  my  knowledge,  have  the  American  troops  killed  a  prisoner. 

M.  Mechuga, 
Mumcijml  Alcalde  of  J^ierto  Padre. 


[Translation.] 
Exhibit  T. 


GiBARA,  September  8,  1899. 


Civil  (rovernnr  of  the  Pronnce  of  Santiago  de  Cuba: 

In  order  that,  as  the  immediate  8ui)erior  authority,  you  phould  have  official  and 
accurate  knowledge  of  the  occurrences  in  this  district  with  bandits,  I  l)eg  to  report 
as  follows: 

In  the  months  of  April,  May,  and  June  lawlessness  in  this  district  reache<l  such 
proportion  that  in  (Hbara  and  Holguin  there  was  not  sufficient  guaranty  either  for 
the  property  or  the  lives  of  the  citizens.  The  numerous  gangs  of  bandits  assailed  the 
towns  with  the  greatest  impunity,  and  remained  for  hours  looting  stores  and  dwell- 
ings and  retired  without  hindrance  from  anybody. 

The  sixty  or  seventy  men  of  the  rural  guard  for  the  whole  district  were  altogether 
insufficient,  because  there  were  several  gangs  operating  in  combination  at  difierent 
points. 

The  assassinations  for  robl)ery,  the  horrible  torment*^  infiicte<l  upon  the  victims  to 
force  the  delivery  of  money,  the  revolting  deaths  of  children  killed  on  the  roads 
through  mere  caprice,  carried  inrlignation  and  terror  throughout  the  territory  and 
were  the  cause  of  emigration  from  these  places  of  many  honest  peasants.  Those  that 
remained  knew  that  tbey  riskeil  life  and  pro|>erty. 

It  was  at  this  time  that  some  men  with  bad  records  were  found  hung  and  their 
executioners  remained  unknown. 

This  had  the  effect  of  restoring  confidence  to  the  peasantry  and  to  the  residents  of 
the  towns,  labor  was  resumed,  and  lawlessness  has  not  recuirred. 

It  is  likewise  a  fact  that  the  hanging  of  the  bandits  was  applauded  by  the  h(»ne8t 
and  reputable  people  of  Holguin  and  Gibara  and  censured  only  by  the  newspaper 
El  Progreso  in  a  slan<lerous  manner  t/)ward  all  the  authorities  of  the  district.  The 
articles  w-ere  inspire<l  by  Sefior  Juan  A.  Calderon  and  Pedro  A.  Cardona,  municipal 
judges  of  (iibara,  who  fiad  been  the  disturbing  parties  in  the  campaign,  as  demon- 
etrate<l  in  the  article  "Slaughter  of  pea.s{ints"  in  trie  issue  of  which  I  inclose  a  copy. 

And  now  that  I  have  mentioned  these  individuals,  l)ecause  I  consider  their  attitude 
antipatriotic,  I  must  likewise  refer  to  the  weekly,  Don  Claridades,  publishe<l  in  this 
place  as  successor  of  the  above- referred  Progreso,  sui)ported  and  written  by  him  under 
cover  of  thoughtless  and  inexperienced  young  men  of  the  Cuban  army  and  of  others 
who  served  in  the  Spanish  army  as  guerrilleros.  The  weekly,  edited  with  great 
insolence  and  with  improper  language,  excites  the  passions  of  the  j)eople  against  the 
authorities  and  against  respectable  persons,  invacling  the  homes  ana  j)rivate  lives 
of  citizens  and  giving  cause  for  serious  conflicts  endangering  public  order. 
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Such  a  Stat*?  of  things  jirovokes  lamentable  disagreements  in  the  j^eople  and  my 
authority  l)e('ome8  weakened;  so  that  if  you  do  not  supiwrt  it  with  yours,  the  meas- 
ures to  repress  such  scandalous  acts  will  prove  inefficacious. 
Respectfully, 

R.  Sartorio,  The  Alotlde. 


[TranHlution.j 
Exhibit  U. 

Sir:  In  December  of  last  year  I  ha<l  the  honor  of  being  appointed  by  you  munici- 
pal mayor  of  this  town  upon  proi)08al  of  the  gentlemen  assembled  as  a  boanl  con- 
vened for  that  purpose.  I  accepte<l  the  charge,  although  I  was  aware  of  the  diffi- 
culties l>efore  me  in  view  of  the  abnormal  conditions  existing  as  natural  consecjuences 
of  the  war  which  had  just  terminated  against  Spanish  domination. 

Municipal  administration  and  j)ublic  order  were  in  very  bad  state,  owing  to  the 
ruin  and  misery  of  the  locality,  and  the  situation  was  made  still  more  difficult  by 
bands  of  highwaymen  who  freijuently  made  their  appearance  in  the  fields  of  the 
district,  making  imix)ssible  the  development  of  agriculture,  the  only  source  of  wealth 
here,  liecause  of  the  iH*asants  reconcentrated  in  the  town  abandoiung  their  work  in 
fear  of  their  lives,  which  were  threatened. 

In  such  a  state  and  considering  of  urgent  need  for  public  se(turitv  to  proceed  at 
once  to  employ  every  means  available  ft)r  defense,  1  deeme^l  it  my  duty  to  convene 
an  assemV)lage  c)f  residents  among  which  were  various  chiefs  and  officers  of  the  lil>er- 
ating  army,  in  order  to  ac(|uaiiit  them  with  the  means  of  defense  which  I  pn>ix>sed 
to  put  into  practice  and  which  were  a])proved,  it  being  determined  to  platx?  patrols 
in  the  subdistricts  Chucho,  Braguetudos,  (hiayal)o,  Seboruco,  and  Chavaleta,  which 
had  the  desire*!  result.  Omfidence  began  to  l>e  reestablished  and  work  was  renewe<l, 
bringing  alxMit  the  flourishing  condition  in  which  the  locality  is  to-day. 

I  likewise  deem  it  my  duty  to  give  you  information  of  the  goo<l  services  rendere<l 
by  the  referred  patrols  as  also  by  the  rural  guard,  but  will  not  tire  you  with  a 
detailed  and  minute  account,  limiting  myself  to  a  few  incitlents  in  order  to  refute  the 
unjust  charges  ma<le  })y  the  press. 

Between  10  and  11  p.  m.  of  the  16th  of  January  last  two  individuals  presenter! 
themselves  at  the  home  of  Senior  Juan  Diaz,  a  person  of  means  residing  in  the 
Guayabo  barrio,  ordering  him  to  rise  and  open  the  door  under  pain  of  death.  On 
his  refusal  to  do  so  they  threatened  to  set  lire  to  the  house,  which  they  did,  and 
at  that  moment  the  jiatrol  arrived  and  the  incendiaries  ran.  Not  heeiiing  the  order 
to  halt  given  them,  the  patrol  fired  upon  them,  killing  one,  while  the  other  escaf>ed. 
The  dead  one  was  identified  to  be  liafaei  Ramirez,  a  person  of  bad  antecedents. 

The  town  was  a^tiailed  three  times  by  different  bands,  from  which  assaults  we 
defended  ourselves  with  the  scanty  means  at  our  disposal.  In  the  last  enctmnter 
when  the  bands  were  retreating  they  were  met  by  the  rural  guard  in  charge  of  Com- 
mandant Balard,  who  fought  them,  killing  1  and  taking  1  prisoner,  besides  some 
effects  and  a  horst^  stolen  in  the  town.  Said  officer  conducted  the  prisoner  to  this 
place,  from  where  he  was  sent  to  San  Luis  under  escoit  of  4  guards;  but  on  reaching 
a  wooded  portion  of  the  road  he  attempted  U)  escape  and  the  guard  was  obliged  to 
fire  upon  him,  killing  him  instantly.  Since  then  a  post  with  a  se'geant  and  8  guards 
has  been  stationed  here,  rendering  valuable  service. 

Unfortunately,  at  that  time  the  administration  of  justice  was  not  in  very  good 
hands,  and  both  the  un<lersigned  an<l  the  meud)er8  of  the  patrol  rendering  that 
important  service  have  been  annoyed  with  det'larations  and  charges  following  the 
events,  and  it  is  indeed  sad  that  we  can  not  be  free  to  pursue  the  criminals,  and 
instead  we  are  attacked  by  the  courts  and  the  press  after  ridding  society  of  an  enemy. 
I  can  assure  you  that  since,  unfortunately,  there  was  need  of  using  such  measures, 
quiet  reigns  supreme,  not  a  single  case  of  lawlessness  being  reconied  up  to  date. 

Allof  which  I  have  the  pleasure  of  informing  you  for  your  satisfaction  and  knowledge. 

Mayarf,  13th  Septeml>er,  1899. 

ROSEXDO   TORKENTES, 

The  Alcalde. 
To  the  CIril  (roremor  of  t fie  Province^  Siiittiago  de  Cuhfi. 
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Secretary  Root.  May  I  nay  some  things  re^rding  some  questions 
i-aised  by  Major  Kathbone  regarding  General  Wood's  accounts;  that  is, 
comparing  certain  items  in  Genei*al  Wood's  accounts  with  certain  items 
in  his  own  accounts  which  were  disallowed. 

Senator  Foraker.  Yes. 

Secretary  Root.  I  will  lay  before  3'^ou  a  letter  of  my  own,  dated 
December  14,  1901,  in  which  I  authorized  the  expenditure  of  not  to 
exceed  §5,000  for  oflScial  entertainment  at  Habana  during  that  winter. 
We  were  about  winding  up  our  government,  and  the  American  fleet 
was  about  to  pay  a  visit  there,  and  I  considered  it  to  be  the  proper 
thing,  and  did  order  it,  and  the  accounts  which  Mr.  Rathbone  exhibits 
of  wine,  etc.,  were  paid  out  of  that  $5,000  allowance  for  entertain- 
ment, and  about  $1,200,  I  believe,  of  tliat  $5,000  was  turned  back  into 
the  treasury.  It  seems  to  me  it  is  fair  to  say  one  other  thing  about 
General  Wood's  orders  regarding  the  allowance  of  accounts. 

Of  course  General  Wood  was  tne  only  appropriating  power  in  Cuba. 
He  had  the  power,  the  same  power,  to  make  appropriations  of  money 
out  of  the  revenues  of  Cuba  that  Congress  has  to  make  appropriations 
out  of  the  rev  cnues  of  the  United  States,  and  when  he  made  an  appro- 
priation it  was  tlie  duty  and  it  was  the  right  of  the  disbursing  otfacer 
to  make  the  pavment,  and  it  was  the  duty  of  the  auditor  to  allow  it. 
Mr.  Rjithbone  had  no  appropriating  power,  and  when  he  used  money, 
even  though  it  was  for  the  same  purpose,  it  was  a  use  that  the  auditor 
had  no  right  to  make  an  allowance  for  and  it  stood  upon  an  entirely 
different  basis.  1  do  not  think  that  General  Wood's  accounts  include 
anything  that  was  not  within  the  authority  that  he  had  from  the  War 
Department. 

Senator  Foraker.  You  have  examined  all  these  bills  that  Mr.  Rath- 
bone  put  in  evidence? 

Secretary  Root.  Yes,  sir. 

Senator  Foraker.  In  connection  with  his  statements 

Secretary  Root.  Yes,  sir. 

Senator  jPoraker.   And  approved  all  of  them  as  Secretary  of  War? 

Secretary  Root.  Yes.  The  only  thing  I  noticed  there  wius  a  dollar 
or  two  for  repairing  some  l)oots,  which  were  said  to  be  boots  for  a 
coachman,  but  as  they  came  from  a  harness  store  1  assume  that  the}" 
were  horses'  boots,  and  not  boots  for  the  coachman  to  wear. 

Senator  Teller.  Did  General  Wood  make  these  appropriations 
without  consulting  the  Department? 

Secretary  Root.  No,  sir;  he  did  not. 

Senator  Teller.  He  got  their  permission  ? 

Secretary  Root.  Yes,  sir. 

Senator  Teller.  That  is,  when  3'ou  say  he  was  the  appropriating 

?ower,  you  mean  with  the  consent  of  the  Secretary  of   u  ar  or  the 
resident? 

Secretary  Root.  Yes,  sir.  It  was  the  subject  of  repeated  discussion 
as  to  what  the  limits  should  be.  So  were  Major  Rath  bone's.  And 
Major  Rathbone  had  received  express  authority  from  the  Postmaster- 
General  as  to  what  he  was  at  liberty  to  do;  and  the  point  that  was 
made  on  Rathbone  was  that,  having  the  lines  laid  down  by  the  Post- 
master-General as  to  what  he  could  spend  money  for,  he  transgressed 
those  lines.  Not  but  what  it  might  have  been  quite  proper  if  the 
Postmaster-General  had  allowed  him  to  spend  the  mone}'^  for  other 
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things,  but  he  did  not.  And  Mr.  Rathbone  was  not  convicted  for  any 
of  those  expenses. 

Senator  Foraker.  He  was  convicted  as  to  all  these. 

Secretary  Root.  What^ 

Senator  Foraker.  He  was  convicted  as  to  all  these  the  record  shows 
[indicating]. 

Senator  Teller.     What  was  he  convicted  of? 

Secretary  Root.  He  was  convicted  of  using  nionev  which  he  drew 
for  a  journe\^  to  the  United  States  when  he  went  out  to  Ohio  on  no 
official  business  whatever,  and  for  using  money  which  he  drew  for  a 
trip  around  the  island  for  the  expenses  of  his  family,  and  for  conspir- 
acy with  Neely  for  the  embezzlement  and  misuse  of  public  funds  on 
Neely's  part.  Neely  and  Reeves,  I  think,  were  included  in  that.  I 
think  those  were  thie  three  names.  He  was  not  convicted  of  having 
drawn  the  ^5  a  day  after  the  Postmaster-General  had  cut  it  off. 

Senator  Teller.  He  was  convicted  really  on  Reeves's  testimony, 
was  he  not  i 

Secretary  Root.  That  was  a  coniridemble  element  in  it. 

Senator  Teller.  Was  not  that  pi'actically  what  he  was  convicted  on  i 

Secretarv  Root.  No;  I  should  say  not. 

Senator  '^Teller.  Taking  Reeves's  testimony  out,  would  it  have  been 
possible  to  convict  Rathbone^  You  have  been  over  the  testimony.  I 
suppose.     I  have  not  seen  it  for  a  year  and  a  half,  but  I  have  seen  it. 

Secretary  Root.  Senator,  I  am  not  prepared  to  nay  that  a  court 
would  have  set  aside  the  verdict  of  a  jury  if  they  had  found  him  guilty 
without  Reeves's  testimony. 

Senator  Teller.  1  do  not  know  that  you  could,  because  \^ou  can 
never  tell  what  a  court  might  do. 

Senator  Foraker.  Did  not  the  accounts  rendered  by  the  expert 
accountants  furnish  ground  upon  which  a  conviction  might  very  well 
have  been  had,  coupled  with  tlieir  statements  as  witnesses  f 

Secretary  Root.  It  was  pretty  difficult  to  see  how  it  was  possible 
that  Rathbone  could  be  ignorant  of  what  was  going  on  there. 

Senator  Foraker.  Those  offenses,  Mr.  Secretary,  involved  not  only 
misappropriation  of  funds,  as  I  understand  it,  but  also  forgery  anci 
perjury  and  embezzlement  and  eetting  money  under  false  pretences; 
were  not  all  those  elements  embodied  in  those  transactions? 

Secretarv  Root.  Yes;  1  think  they  were. 

Senator  I'kller.  Are  they  not  allto  be  referred  to  the  things  you 
have  mentioned?  Do  you  know  anything  about  the  promise  that  it 
has  been  asserted  (General  W^ood  made  to  Doctor  Reeves,  that  if  he 
went  in  and  testified  he  should  have  immunity^ 

Secretary  Root.  The  direction  is  in  writing  here,  in  your  record. 

Senator  Teller.  That  was  by  order  of  the  War  Department  ? 

Secretary  Root.  1  knew  about  it.  I  made  no  order  about  it.  I 
knew  about  it. 

Senator  Teller.  Did  you  approve  of  it? 

Secretary  Root.  Oh,  yes;  1  did  not  undertake  to  pa«s  any  judgment 
upon  it  as  to  whether  it  was  wise.  I  approved  of  General  WocS  giv- 
ing Reeves  immunity  if  he  could  get  testimony  against  the  principal 
offenders,  the  other  oft'enders. 

Senator  Teller.  You  did  not  think  that  he  was  so  much  of  an 
offender  as  vsome  others? 

Secretary  Root.  I  thought  it  was  desirable  to  convict  some  of  them, 
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and  it  was  worth  while,  in  my  opinion,  to  let  one  man  go  to  get  the 
conviction  of  the  others.  General  Wood  said  he  thought  it  would  be 
a  wise  thing  to  do,  and  I  said  all  right,  without  undertaking  to  study  it. 

Senator  Teller.  You  did  not  grant  him  immunity  after  all,  did  you  ? 

Secretary  Root.  Oh,  yes. 
■    Senator  Seller.  You  convicted  him. 

Secretary  Root.  And  pardoned  him. 

Senator  Teller.  Who  pardoned  him? 

Secretary  Root.  General  Wood. 

Senator  Teller.  The  understanding  with  Reeves  was  that  he  was 
not  to  be  convicted. 

Senator  Quarles.  They  could  not  have  done  that,  anyway. 

Senator  Teller.  Oh,  yes;  you  can. 

Senator  Quarles.   Under  the  common  law? 

Senator  Teller.  He  had  power  to  pardon  him.  He  could  have  par- 
doned him  before  conviction  as  well  as  after. 

Senator  Quarles.  Not  after  indictment.  The  whole  indictment 
would  have  gone. 

Senator  Teller.  The  court  could  have  dismissed  the  indictment. 
That  has  been  done  many  times.  I  know^  of  some  instances  where  that 
has  been  done. 

v^enator  Quarles.  Under  a  statute,  Senator? 

Senator  Scott.  We  had  that  Spanish  attorney  here.  I  do  not 
remember  his  name. 

Senator  Foraker.  Desvernine. 

Senator  Scott.  Yes.  I  remember  he  testified  that  had  the  court 
known  that  it  was  understood  that  Reeves  was  to  be  given  immuaity 
his  testimony  would  not  have  been  valid. 

Senator  Foraker.  I  did  not  understand  him  to  give  an}'  such 
evidence. 

Senator  Scott.  Turn  to  his  evidence  and  you  will  see. 

Senator  Teller.  Somebody  testified  that  General  Wood  told  him 
not  to  use  the  word  '' immunity. '^ 

Senator  Scott.  Because  it  would  have  been  invalid. 

Senator  Quarles.  The  point  was  that  had  he  been  understood  to 
have  been  a  state's  witness,  he  w^ould  have  been  required  to  take  an 
oath,  whereas  as  a  defendant,  under  their  law  he  could  make  a  state- 
ment not  under  oath. 

Senator  Teller.  And  that  convicted  the  other  fellows;  his  evidence, 
not  under  oath,  convicted  them. 

Senator  Quarles.  Y^s. 

Senator  Teller.  That  is  one  of  the  beauties  of  the  Spanish  law. 

Secretary  Root.  (Jeneml  Wood  stated  in  writing  what  he  intended 
to  do  about  Doctor  Reeves,  which  is  all  in  that  record. 

Senator  Teller.  It  is  all  in  here. 

Secretary  Root.  Mav  I  say  a  word  about  Mr.  Rubens? 

Senator  Foraker.  Ves. 

Secretary  Root.  Rubens  claims  that  General  Wood  persecuted  him. 
I  do  not  want  to  say  anything  against  Mr.  Rubens.  I  have  no  doubt 
Mr.  Rubens  did  what  he  thought  he  had  a  right  to  do.  The  facts  are 
that  Rubens  was  employed  by  the  (xovernment  as  counsel  for  the  com- 
mission to  investigate  civil  affairs  in  Cuba  and  Porto  Rico.  His 
appointment  began  the  25th  of  Februarv,  1899,  and  he  was  paid  SlO  a 
day  from  the  national  defense  fund,  uncler  an  allotment  made  January 
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30,  1899.  He  remained  in  that  capacity  until  the  30th  of  June,  lS9i^. 
Then  from  the  1st  of  September,  1899],  until  February  28th,  1900,  he 
wa.s  employed  to  supervise  the  work  of  translating  the  laws  of  Porto 
Rico,  Cuba,  and  the  Philippine  Islands,  and  he  was  paid  for  that  $1,800 — 
one-third  from  the  funds  of  each  of  the  three.  Then  by  the  end  of 
that  time  he  was  down  in  Cuba  and  he  was  then  employed  on  a  num- 
ber of  commissions,  one  of  them  the  conmiission  to  revise  the  laws. 

1  think  he  stated  all  that  in  his  testimony.  He  was  also  employed 
as  counsel  for  the  Government  to  help  get  up  these  post-office  causes  for 
the  prosecution.  He  talked  with  me  about  that  once  when  1  was  in 
Cuba,  and  I  think  he  testified  to  that  here.  I  do  not  mean  to  saj-  that 
everything  was  said  in  that  conversation  which  he  stated  here,  for, 
indeed,  I  can  not  remember  the  conversation.  But  it  appears  that 
during  the  time  he  was  thus  in  Government  employ  he  was  taking  fees 
from  the  gas  company  in  Habana  to  secure  changes  in  the  tariff  on  illu- 
minating oils,  which  they  used  in  manufacturing  their  gas.  He  got  a 
fee  first  when  he  was  employed  on  the  commission  to  investigate  affairs 
in  Cuba,  and  then  he  got  a  fee  of  §10,000  while  he  was  employed  as 
translator,  and  at  a  time  when  I  wius  relying  on  him  a  good  deal, 
because  of  his  knowledge  of  (Aiban  affairs,  for  nis  advice  and  informa- 
tion of  a  very  confidential  kind,  and  I  supposed  him  to  be  entirely  in 
the  interest  of  the  Government. 

Then  he  got  a  percentage,  which  mounted  up  to  $5,000,  or  §6J>O0 
even,  later,  for  some  business  while  he  was  counsel  for  the  govern- 
ment and  was  on  these  connnissions,  so  that  he  got  some  J^lsaMH)  or 
§19,000  for  getting  the  laws  changed  and  the  tariff*  reduced  for  the 
benefit  of  this  company.  1  never  knew  of  his  doing  anything  for  that 
mo*ney,  and  1  never  could  learn  of  his  having  done  anything  that  pro- 
duced any  effect  at  all  upon  the  changes  in  that  law,  but  I  think  it  is 
quite  likely  that  he  did  do  enough  with  somebody  to  lay  some  sort  of 
foundation  for  that  belief.  I  regarded  it,  when  I  learned  of  it,  as 
being  certainly  a  gross  impropriety  that  he  should  receive  fees  for 
such  a  thin^,  for  influencing  the  action  of  the  government  while  he 
was  maintaining  this  relation,  concealing  the  fact  that  he  was  in  the 
empk)y  of  these  other  people. 

General  Wood  directed  nis  prosecution  upon  a  statement  that  this 
money  had  been  paid  to  him  under  representations  that  he  was  going 
to  ])ribe  somebody  with  it,  but  the  evidence  taken  by  the  judge  of 
instruction,  this  examining  judge,  judge  of  first  instance,  appeared  to 
me  to  show  that  Rubens  did  not  make  any  representations  that  he  was 

Soing  to  pay  the  monev  over  to  anybody,  but  that  rather  by  what  he 
id  not  say  than  by  what  he  did  say  they  thought  that  it  was  going 
to  be  used  for  that  purpose,  and  that  this  $19,(K)0  was  goin^  to  buy 
some  American  officer.  They  discussed  in  their  talks  about  it  the 
question  apparently  as  to  what  iny  price  wavS.  General  Wood 
presssed  the  prosecution.  He  had  great  aifficulty  in  getting  witnesses 
to  testify.  They  would  not  testify,  and  ultimately  they  did  not.  It  is 
apparent  from  the  depositions,  the  testimony  in  the  record,  that  the}' 
were  fencing  and  avoiding  giving  testimony.  1  have  no  doubt  that 
(xeneral  Wood  used  a  great  deal  of  force  to  try  to  make  these  people 
testify  to  what  they  said  to  him,  but  they  would  not.  Now,  I  do  not 
mean  to  sav  that  Kubens  was  guilty  of  the  things  he  was  cliarged  with. 
Senator  Seller.  At  all  events  he  was  not  prosecuted. 
Secretary  Root.  It  did  not  go  beyond  this  original  stage.    The  judge 
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of  instruction  did  not  do  what  we  would  call  holding  him  to  await  the 
action  of  the  gmnd  jur3\ 

Senator  Teller.  He  dischargfed  him. 

Secretary  Root.  Yes. 

Senator  Teller.  The  judge  said  that  the  evidence  was  not  siiflScient. 

Secretary  Root.  And  imdoubtedlv  the  judge  was  quite  right  about  it. 

Senator  Foraker.  That  is,  1  unclerstand  you  to  sav  that  the  wit- 
nesses who  had  told  General  Wood  of  these  things  iid  not  want  to 
testify  and  refused  to  testify,  finally  i 

Secretary  Root.  Yes,  sir.* 

Senator  Teller.  They  might  have  lied  when  they  were  telling 
General  Wood  and  told  the  truth  l)efore  the  court. 

Secretary  Root.  The\'  might. 

Senator  Teller.  Mr.  Rubens  is  entitled  to  the  presumption  that  he 
was  not  guilty,  as  the  court  discharged  him. 

Secretary  Root.  He  was  discharged — pnicticaliy  discharged.  The 
court  said  that  the  evidence  did  not  sustiun  the  charge. 

Senator  Teller.  I  think  he  is  entitled  to  that  presumption  when 
the  military  governor,  backed  by  the  military  power  of  the  United 
States,  could  not  get  even  an  indictment  against  him. 

Senator  Foraker.  Was  the  prosecution  of  Mr.  Rubens  with  the 
knowledge  and  a|)proyal  of  the  vN'ar  Department  if 

Secretary  Root.     Yes;  I  knew  that  it  was  going  on. 

The  Chairman.  Is  there  anything  further  with  this  witness  J 

Secretiiry  Root.  May  I  say  a  word  on  another  subject— the  subject 
of  appointments? 

Senator  Teller.  You  mean  the  appointments  of  the  judges^ 

Secretary  Root.  The  ap})ointments  of  general  otficers. 

Senator  Teller.  Oh,  yes. 

Secretar}-  Root.  I  have  your  paper  containing  the  names  of  all  the 
gentlemen  who  were  appointed  genenil  ofKcers  at  tlie  time  of  (leneral 
Wood's  appointuKMit.  They  were  agreed  upon  ])y  President  McKinley 
and  m3^self,  and  the  question  of  the  order  in  which  they  were  to  be 
appointed  coming  up,  it  was,  on  the  suggestion  of  one  of  us,  I  do  not 
remember  which  one,  determined  that  I  should  get  from  the  War 
Department  a  statement  of  the  dates  of  retiremc^nt  of  the  different 
officers.  1  have  her.^  that  statement,  which  1  took  over  to  President 
McKinley,  and  he  took  it  and  put  down  a  small  letter  in  pencil  after 
each  name,  showing  the  order  in  which  he  wished  these  officers  to  be 
arranged.  He  marked  Gen.  John  C.  Bates  with  a  small  '"a."  Lloyd 
Wheaton  ''  b,"  George  W.  Davis  ''  c,'*  Samuel  S.  Sumner  ^'  d,"  Leonard 
Wood  ^V,"  Robert  H.  Hall  ^^f,"  Robert  P.  Hughes  ^^g,''  George  F. 
Randall  ^'h/' William  A.  Kobbe  '^ir  Frederick  D.  Grant '^j,'^  and 
J.  Franklin  Bell  he  did  not  mark,  as  he  was  the  only  one  left  of  those 
who  were  to  be  appointed  for  service. 

Theodore  Schwann  and  Col.  A.  F.  Daggett  were  on  the  list  to  be 
retired  immediately.  Those  appointments  were  made  in  the  order 
designated  by  him,  in  that  way,  on  that  paper,  and  if  you  will  bear 
with  me  I  would  like  to  state  a  few  facts  about  the  list  available  for 
appointment.  Of  course,  since  the  beginning  of  the  war  with  Spain 
there  has  been  very  rapid  promotion  in  some  branches  of  the  Army, 
much  more  rapid  in  some  than  in  others.  There  have  been  constant 
and  very  great  changes.     Seven-eighths  of  all  the  officers  of  the  Arraj- 
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are  serving  under  commissions  given  since  you  went  out,  Senator 
Alger. 

Senator  Alger.  Seven-eighths  of  all  the  officers? 

Secretary  Root.  Seven-eighths  of  all  the  officers  of  the  Army. 

Senator  FoRAKER.  Is  it  possible  if 

Secretary  Root.  And  it  is  rather  the  most  satisf actor}'  way  of  con- 
sidering relative  rank  for  the  purposes  of  promotion  to  take  the  rank 
as  it  stood  at  the  beginning  of  the  war  with  Spain.  It  is  a  fact  that 
theie  are  now  in  the  United  States  Army  only  live  men  who  at  the 
beginning  of  the  war  with  Spain  ever  commanded  a  regiment  in  action. 
Thev  are  all  general  officers.  They  are  (Jeneral  Young,  Geneml  Mac- 
Arttur,  General  Wade,  (ieneral  Corbin,  and  General  Randall. 

Senator  Fo raker.  They  are  all  major-generals? 

Secretary  Root.  Except  General  Randall,  who  stands  next  in  order. 

Senator  Foraker.  So  that  this  promotion  of  General  Wood  does 
not  put  him  ahead  of  any])ody  who  would  have  V)een  entitled,  if  we 
had  looked  to  seniority  at  this  time,  a.s  rank  stood  at  the  beginning  of 
the  war. 

Secretary  Root.  Yes,  sir.  There  are  now  in  the  Army  only  11  men 
who  at  the  beginning  of  the  war  with  Spain  ever  commanded  a  regi- 
ment, either  in  war  or  in  pea^e,  either  as  colonel  or  lieutenant-colonel. 

Senator  Alger.  That  is  most  astonishing. 

Secretary  Root.  They  are  all  generals  except  one,  Col.  Jacob 
Kline  of  tlie  Twenty -first  Infantry.  As  to  him,  it  is  appropriate  that 
he  should  be  promoted  before  his  retirement. 

Senator  Scon\  How  about  m\^  friend  Godwin? 

Secretary  Root.  He  is  not  in  the  list.  He  never  commanded  a  regi- 
ment before  the  war  with  Spain.  The  President  has  appointed  and 
the  Senate  has  confirmed 

Senator  Scorr.  Before  you  go  to  that,  can  you  give  me  the  number 
of  officers  who  are  now  in  service  who  were  officers  during  the  civil 
war^ 

Secretary  Root.  Yes,  sir, 

Senator  Scott.  How  many  have  we  left? 

Secretary  Root.  I  think  there  are  135.  They  did  not  all  serve  as 
officers  in  the  civil  war. 

Senator  Scott.  Yes;  I  mean  those  who  served  in  the  civil  war. 

Secretar}-"  Root.  I  think  the  number  is  135. 

The  Chairman.  Some  of  them  served  as  enlisted  men  in  the  civil 
w^ar. 

Senator  Scott.  I  understand. 

Secretary  Root.  That  information  has  been  drawn  up  and  supplied 
by  tlie  Adjutant-General. 

The  list  referred  to  is  here  printed  in  the  record,  as  follows: 

War  Department, 
Washinffton,  December  16 ^  1903, 
The  Chairman  of  the  Committee  on  Military  Affaiiw, 

United  States  Senate. 
Sir:  As  requested  in  l^^tter  of  the  11th  instant  from  Mr.  R.  W.  Thompson,  clerk 
Committee  on  Military  Affain?  of  the  Senate,  I  have  the  honor  to  transmit  herewith 
a  list  of  the  officers  of  the  Army  now  on  the  active  list  who  serveii  in  the  war  of  the 
rel)ellion. 

Very  respectfully,  Elihu  Root, 

Secretary  of  ]yar. 
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Lisi  of  officers  of  the  Anny  now  on  the  active  list  who  »erved  in  the  war  of  the  rebellion. 

Date  of  orig- 
inal entr 
into  the 
serviee. 


Present  rank.  I  Name.  i    *"i"Jo^"h7 


Lieutenant-General !  9»imuel  B.M.  Young Apr.  25.1861 

Major-general Adna  R.ChatTee July  •J'i.isejl 

.      Do Arthur  MacArthur Aug.    4, 1H62 

Do I  John  C.  Bates June  26,1.S61 

Do lames  F.  Wade June  24, 18tU 

Do Samuel  S.  Sumner i  J une  14,  l>^(>l 


Apr.  20,l.s«il 
June  5,  lSrt2 
Sept.  19, 1H61 
Oet.    12.1?sj;i 

Nov.  13,  mu 

Mav  l,lH<a 
Sept.  10.  lS4il 


Brigadier-general ( Jeorge  M .  Randall 

Do William  A.  IvobV)e 

Do Frank  D.  Baldwin 

Do I  ThecKlore  J.  Wint . 

Do '  Jesse  M.Lee 

Do Joseph  P.  J^anger. . 

Do Francis  M<M»re .. _ 

Do  Peter  C.Hain.s '  July     1,18.>7 

Do (^amilloCCCarr |  Aug.  15. 18H2 

Major-general Henry  ( •.  Corbin i  Julv  28,  IHiVi 

Major Edward  Davi.s Sept.  2U,  1862 

Do John  D.  C.  Hoskins July     8,  lS<'i3 

Brigadier-general Get»rge  B.  Davis '  Sept.  10. 18<>3 

Colonel Edgtir  S.  Dudley i  May  28, 1864 

Brigadier-general Charles  F.  Humphrey '  Mar".  17,1863 

Colonel Forrest  H.  Hathaway I  Sept.    4, 1862 

Do Joshua  W.  Jacobs Nov.  10, 1861 

Do John  L.  Clem i  May     1, 186.3 

Lieutenant-colonel (Jeorge  E.  I'ond '  Dec.    9, 1863 

Do Crtisbv  P.  Miller '  Sept.    4, 1S62 

^  ^.  -    4   -    .. ^jjj.    2o,  1861 

June  16.18(J1 
Mar.  17.  IMm 
Aug.  23, 18<)2 


Do Theodore  E.  True  . 

Do lohn  McE.  Hyde 

Major William  W.  Robinson,  jr  . 

Captain The^xlore  Sternberg 

Do Thomas  Swobe Dee.   19. 1H61 

Do Noble  H.C'reager ,  Aug.  15, 1S62 

Do Daniel  W.Arnold I  Mav  14.1.s(^ 

Do George  L.  GiKxlale I  Oct.    1 1 . 1 8iV2 

Brigadier-general John  F.  Weston I  Nov.  2»s  18(51 

Colonel William  L.  Alexander I  Sept.  23. 1862 

Lieutenant-colonel Henrv  B.  Osgood Sept.  30, 1S62 

Do James  N.  Allisim ,  Aug.  10. 18«)3 

Captain William  L,  (iearv I  July  17,ls61 

Bngadier-geneml Robert  M.  O'Reilly Jan.     7, 1.NV4 

Colonel Charle-*  Smart -  Nov.    5,18«i2 

Do Timoth v  E.  Wilcox Jan.     4, 18iv5 

Lieutenant-colonel Henry  S.  Turril  1 !  Feb.   13,  ls6t 

Do Edwin  F.  Gardner Mar.  22,  m>5 

Colonel Frank  M.  C«»xe I  Nov.     2,  ls63 

Do Francis  S.  I)(Klge .' |  Oct.     9,1861 

Major Tohn  L.  Bullis i  Aug.    8.1862 

Do Jerome  A.  Watrous Julv  16. 1861 

Do William  W.  ( iilbert I  June  26, 1861 

Do Seymour  How  ell '  Aug.  19, 18<)1 

Do Otto  Becker ,  Nov.  22.  ISiil 

Do Eugene  Collin '  June    1.  !»<(« 

Brigndier-geneml George  L.Gillespie ,  Julv     1,1n58 

Colonel Charles  R.  Suter I         *  Do. 

Do Garrett  J.  Lydecker .«ept.    1.  IH^K) 

Do Amos  Stickney I uly     1, 18iW 

Do Vlexander  Mackenzie |  Sept.    1, 1>^)0 

Do ( )swald  H .  Ernst '  J ul  v     1 ,  1860 

Do David  P.  Heap |         'Do. 

Do William  A.  Jcmes Do. 

Lieutenant-colonel Charles  J.  Allen Do. 

Do Clinton  B.  Sears I  July  21,1862 

Major Charles  F.  Powell Mav   10,1m»1 

Do Richard  L.  Hoxie ,  June  l;j,ls61 

Do Williaui  L.  Marshall Aug.  16,  ivvi 

Colonel Alfred  Mordecai '  July     1.  ls"^7 

Do John  K.  McGinness i  Julv     1, 1859 

Do Frank  H.  Phipj^ Do. 

Do John  (».  Butler |  Do. 

Lieutenanl-cohmel Tohn  Pitman ;  Julv   18,1H61 

Do '  Charles  Shaler I  Apr   25, 1K61 

Brigadier-general Vdoljihus  W.  (Jrcel  v I  uly  26. 1861 

Captain  '  Eugene  O.  Fcchct  .' Nov.  2r.,1861 

Major JolinTwcedalc '  .Vug.  22,1862 

Chaplain Gcon^e  liobinson '         Do. 

Do Orville  J.  Nave '  Aug.  14.1N.2 

Do Joseph  A.  Pottrr Nr)V.  21.lNil 

Do Charles  S.  Walklcy Sept.  20.  INU 

Professor Edward  K.  WjmmI I  Sept .    8.  ls62 

Colonel. cavalry Thomas  C.  Lebo Apr.  26,  l.s61 

Do William  M.  Wal lace I  M ar.  29, 1864 
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List  of  officers  of  the  Army  nov  on  the  active  list  who  served  in  tlie  tear  of  the  relteliion — 

Continued. 


Present  rank. 


Colonel,  ciivalr>'     

Do 

Do 

Lieutenant-colonel,  cavalry . . . 

Do 

Do 

Do 

Do 

Do 

Major,  cavalry 

Brigadier-greiieral 

Colonel,  artillery 

Do 

Do 

Do 

Do 

Lieutenant-Colonel,  Artillery. 

Do 

Do: 

Do 

Do 

Do 

Major,  artillery 

Do 

Do 

Do 

Do 

Colonel,  infantry 

Do 


Name. 


Date  of  orig- 
inal entry 
into  the 
service. 


Edward  S.  Godfrey Apr.  26,1861 

Charles  Morton ,  July  29,ls61 

Earl  D.Thomas :  Apr.     1,1>«J:» 

William  Stanton Sept.  13,lf*6i 

Edward  A.  Godwin Feb.  13,1^> 

Samuel  L.  Woodward Feb.     1,  l.vii 

William  H.  Beck Apr.  16. 18t>l 

Frank  r.  Robinson Oct.     1, 18»;4 

Samuel  W.  Fountain May    -2.1^64 

Ezra  B.  Fuller ,  May  17,  ls«i4 

Wallace  F.  Randolph ,  Apr.  18,  1«61 

George  S.  Grimes Aug.  16, 18d2 

"     '  "   "  '      '  July  *.».  15*63 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Lieutenant-colonel,  infantry. 

Do 

Do 

Do 

Do 

Major,  infantry 

Do 

Do 


Benjamin  K.  Roberta 

A.sher  i\  Taylor 

Henry  W.  Hubbell 

•Anthony  W.  Vogdes... 

Frank  Thorp 

Ix>uIm  V.  Caziarc 

Peter  Learv.  jr 

Charles  Humphreys  ... 
Alexander  D.  Schenck . 

Sedgwick  Pratt 

Oliver  E.  Wrxxi 

Joseph  M.Califlf 

Charles  W.  Hobbs 

William  E.  Birkhimer . 

Henry  A,  Reed 

Jacob  Kline 

William  S.  McCaaJcey . . 

Constant  Williams 

S.  P.  Jocelyn 

WMlIiani  E.  Dougherty . 

John  W.  Bubb 

Alfred  C.  Markley 

HiMiry  C.Ward 

Charles  H.  Noble 

Walter  T.  Duggan 

Butler  D.  Price 

Henry  H.  Adams 

Owen  J.  Sweet 

John  J.  O'Connell 

Samuel  R.  Whitall 

James  Regan 

Harry  L.  Haskell 

Charles  B.  Hall 

P.  HenrvRay 

Benjamin  C  Lockwood 

George  P.  Borden , 

James  E.  Macklin 

Daniel  H.  Brush 

Charles  L.  Hodges 

Frank  Taylor 

Palmer  G.  WckkI 

George  H.  Roach 

rx)renzo  W.  Cooke 


Apr.  '£*.  ISSl 
Apr.  17,  \mi 
Aug.  13.  \^<^ 
Oct.  14,18d2 
Aug.  16, 1S62 
Aug.  ll.lSt^i 
Feb.  H,l>^> 
April  17. 1.S61 
May  26.]s«J:i 
July  •29.1N52 
Oct.  8, 18r» 
Aug.  19,1SW 
Mar.  21,1S6J 
Aug.  14,  ir^ 
Sept.  13,l.s61 
Apr.  ao,l^<>l 
July  23,1.S61 
Aug.  22,1«63 
Apr.  10,  Y^m 
Sept.  13,  1861 
Julv  11,  \¥»A 
July  31.  1J*61 
June  20,  iwfil 
June  13.  1<H61 
Dec.    6,  1.S61 

2,  1864 
6,  1^62 

3,  1>«> 
5.  IStH 
1.18.=W 


Feb. 
Sept. 
Feb. 
May 
June 


Aug.  26.1S62 
Sept.  29. 1«52 
May  7, 1«1 
Oct.  2. 1861 
July  23.1R62 
Apr.  22.1S61 
May  22,1864 
.Vug.  20. 1861 
Oct.  24.1S60 
Oct.  28,2864 
Feb.  27.1864 
July  26,1862 


Office  of  the  Adjutant-General,  Dfcembcr  16,  1903. 


W.  P.  Hall,  ActOig  Adjutant-General. 


Secretary  Root.  Since  the  beginning  of  the  war  with  Spain  the 
President  has  appointed  and  the  Senate  has  confirmed  120  generals. 
Of  those  25  were  colonels  at  the  beginning  of  the  war  with  Spain. 

Senator  Alger.  Are  you  counting  the  commissions  or  the  men? 
You  know  some  have  been  appointed  two  or  three  times. 

Secretary  Root.  I  am  counting  the  men. 

Senator  !Alger.  The  men? 

Secretary  Root.  Yes.  One  hundred  and  twenty  officers  had  been 
appointed  and  commissioned  as  generals;  25  of  them  were  colonels  at 
the  beginning  of  the  war  with  Spain;  34  were  lieutenant-colonels,  33 
were  majors,  24  were  captains,  1  was  a  first  lieutenant,  3  were  not  in 
the  service.     The  three  who  were  not  in  the  service  were  General 
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Grant,  General  Funston,  and  General  Wheeler.  The  one  tirst  lieuten- 
ant wan  J.  Franklin  Bell.  Of  the  24  who  were  captains,  20  were  for 
retirement,  and  21  were  civil  war  officers  who  were  still  captains  at  the 
beginning  of  the  war  with  Spain.  The  four  captains  at  the  beginning 
of  the  war  with  Spain  who  were  made  generals  for  service — continued 
service — and  are  now  serving,  are  Gen.  Frank  D.  Baldwin,  Gen.  Jesse 
M.  Lee,  Gen.  Tasker  H.  Bliss,  and  Gen.  Leonard  Wood. 

Senator  Teller.  How  many  did  you  say  were  in  the  civil  war  ^ 

Secretary  Root.  Of  the  captains,  21  were  in  the  civil  war. 

Senator  Teller.  How  many  of  the  whole  number  made  brigadiera 
were  in  the  civil  war^ 

Secretarv  Koot.  I  have  not  that  here. 

Senator  Teller.  About  how  many  ( 

Secretar}'  Root.  Well,  probabl}^  nineteen-twentieths  of  them,  or 
certainly  nine-tenths. 

Senator  Teller.  They  were  made  brigadiers  to  give  them  the  ben- 
efit of  the  salary,  were  they  not,  and  the  honor  which  is  what  every 
soldier  wants  ? 

Secretarv  Root.  A  large  part  of  them  were. 

Senator  Teller.  I  am  not  criticising  that,  Mr.  Secretary. 

Secretai'y  Root.  Of  those  120,  32  were  appointed  for  service,  and 
they  served,  11  of  them,  until  their  time  of  retirement,  counting  one, 
General  Ludlow,  who  died,  and  21  of  them  still  remain  in  service. 
That  is  32  out  of  the  120.  You  see,  the  number  of  older  men  who  can 
be  appointed — appointed  for  service — is  very  much  greater  than  the 
number  of  vounger  men,  because  they  keep  running  off. 

Senator  1'eller.  Certainly. 

Secretary  Root.  The}'^  keep  a  continual  succession,  and  there  are 
really  only  about  half  a  dozen  of  the  3'ounger  men  who  have  been 
appointed  and  are  giving  continuous  service.  I  do  not  think  an}^  injus- 
tice has  been  done  to  the  older  men.  I  do  not  think  that  we  have  made 
any  greater  proportion  of  younger  men  who  can  give  continuous  serv- 
ice than  is  necessary  for  tlie  good  administration  of  the  Army. 

It  is  absolutel}'  necessary  to  have  some  proportion  of  our  general 
officers  men  who  stay  long  enough  to  have  a  continuous  policy,  and 
men  who  have  the  vigor  and  activity  that  prettv  much  all  of  us  except 
Senator  Pettus  have  rather  passea  beyond.  iThere  are  some  things 
that  you  have  to  call  on  general  officers  to  do  for  which  you  want  a 
man  with  the  full  vigor  and  initiative  of  the  prime  of  life. 

The  lists  referred  to  by  Secretary  Root  are  here  inserted  in  the 
record,  as  follows: 

Li«t  of  officers  now  on  the  active  lii<t  uhoy  prior  to  the  war  irith  Spain^  ever  commanded  a 
regiment  or  its  equivalent  in  action. 

Lieut.  Gen.  S.  B.  M.  Young.  Maj.  Gen.  11.  C.  Corbin. 

Maj.  Gen.  Arthur  MacArthur.  Brig.  Gen.  G.  M.  Randall. 

Maj.  (ien.  J.  F.  Wade. 

List  of  officers  on  the  active  list,  who,  prior  to  the  war  with  Spain,  ever  commanded  a  regiment, 

Lieut.  Gen.  S.  B.  M.  Young.  Maj.  Gen.  S.  8.  Sumner. 

Maj.  Gen.  A.  R.  Chaffee.  Brig.  Gen.  Francis  Moore. 

Mai.  Gen.  Arthur  MacArthur.  Brig.  Gen.  G.  M.  Randall. 

Maj.  Gen.  J.  C.  Bates.  Brig.  Gen.  C.  C.  C.  Carr. 

Maj.  Gen.  J.  F.  Wade.  Col.  Jacob  Kline,  Twenty-first  Infantry. 

Maj.  Gen.  H.  C.  Corbin 
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List  No.  4  (a). — General  officers  appointed  and  retiredj  ttr  appointed  mthaviexv  to  immf 
diate  retirement^  since  April  21,  1898. 


Name. 


1.  Hamilton  S.  Hawkinft 

2.  Jacob  F.  Kent 

3.  William  S.Worth 

4.  William  M.  Wherry 

5.  John  H .  Patterson 

6.  William  Sinclair 

7.  Marens  P.  Miller 

8.  Edwin  V.  Sumner 

9.  Alexander C.  M.Pennington. 

10.  Royal  T.  Frank 

11.  Louis  H.  Carpenter 

12.  Samuel  Ovenshine 

13.  Daniel  VV.  Burke 

14.  Edifar  R.  Kellojfjf 

15.  Gilbert  S.  Carpenter 

16.  Henry  B.  Freeman 

17.  Theodore  Seh wan 

18.  Aaron  S.  Dageett , 

19.  James  M.Bell 

20.  Francis  L.  Guenther 

21.  Isaac  D.  DeRussy 

22.  xVndrew  S.  Burt 

23.  Mott  Hooton 

24.  Michael  V.  Sheridan 

2r>.  Simon  Snyder 

26.  William  Auman 

27.  Abram  A.  Harbach 

28.  William  F.  Spurgin 

29.  Samuel  M.  Whitside 

30.  Sumner  H.  Lincoln 

31.  Thonnis  Ward 

32.  AmosS.  Kimball 

83.  Chambers  McKibbin 

34.  William  Quint<m 

85.  John  I.  Rodgers 

36.  Charle.s  C.  rio«Mi 

37.  Henry  C.  Hjusbrouck 

38.  John  A.  Johnston 

39.  Edward  M.  Haves 

40.  Charles  L.  Davis 

41.  Joseph  P.  Farley 

42.  Morris  C.  Foote 

43.  George  W.  Bai  rd 

44.  S»i muel  M .  Mansfield 

4.1.  Tull V  McCrea 

46.  Eli  L.  Huggins 

47.  Greenleaf  .V.  (ioodale 

48.  John  V.  Furey 

49.  Jared  A.  Smith 

50.  Jacob  B.  Rawles 

51 .  Albert  E.  WtKxison 

52.  Stephen  W.  Groehbeck 

53.  John  R.  Myrick 

54.  Louis  H.  Riiekor 

55.  TluMxiore  A.  Baldwin 

56.  William  P.  Roge^^ 

57.  John  H.  I'ago 

58.  Charles  A.  Woodruflf 

59.  William  L.  Haskin 

60.  Charles  W.  M iner 

61.  JanieM  M.  J.  Sanno 

62.  Charles  F.  Robe 

f)3.  Jame«  W.  Reiliv 

64.  Edwin  B.  Atwoiwl 

65.  Frank  (t.  Smitli 

(k).  ( Jeorge  B.  Rodney 

67.  Ahnond  B.  Wills 

68.  Peter  J.  A.  Cleary 

69.  John  B.  Babcoek 

70.  ('harles  A.  Coolidge 

71.  Cyrus  S.  Roi>ert.« 

72.  J.  Milton  Thompson 

73.  Calvin  DeWill 

74.  Carle  A.  Wiu^irulT 

7.5.  David  H.  Kinzie 

76.  John  L.  Tieruon 

77.  James  Miller 

78.  David  J.  Crai^ie 

79.  Alpheus  H.  Bowman 


Dale  of  ap- 
pointment. 


Sept.  28 
Oct.  4. 
Oct.  29, 
Jan.  7, 
Jan.  18, 
Feb.  8, 
Feb.  15. 
Mar.  27, 
Oct.  16, 
Oct.  17. 
Oct.  18, 
Oct.  19, 
Oct.  20. 
Dec.  5, 
....do.. 
Jan.  16, 
Feb.  2, 
Feb.  21, 
Sept.  17, 
Feb.  13, 
Apr.     1, 

do.. 

Apr.  15, 

do.. 

Apr.   16. 

do . . 

May  16, 

do.. 

May  29, 

do.. 

July  22. 
Oct.  1, 
Oct.  2, 
Oct.  6, 
Oct.  14. 
Oct.  18, 
Dec.  1. 
Jan.  6, 
Jan.  15, 
Jan.  26, 
Feb.  17, 
Feb.  18. 
Feb.  19. 
Feb.  20. 
Feb.  21, 
Feb.  22. 
Feb.  23, 
Feb.  24. 
Apr.  13, 
Apr.  14, 
Apr.  15, 
Apr.  16. 
Apr.  17, 
Apr.  18, 
Apr.  19, 
Apr.  20. 
July  26, 
July  27, 
July  28. 
July  29. 
July  30. 
Julv  31, 
Aug.  1, 
Aug.  2. 
Aug.  3, 
Aug.  4. 
Aug.  o, 
Aug.  6. 
Aug.  7, 
Aug.     8, 

do. 

Aug.    9, 

do. 

Aug.  10, 

do. 

Aug.  11, 

do. 

Aug.  12, 
do. 


Dale  of  re- 
tirement. 


Oct. 
Oct. 
Nov. 
Jan. 
Feb. 


Oct. 
o<*t. 
Oct. 

o<-t. 

DtH). 


4.18*^ 

15, 181»> 

9,1.H9S 

is,  1^99 

6. 1S99 

Feb.  18,1M» 

Mar.  27,isiiy 

Mar.  30,lxi»y 

Oct.    17.1S99 

18. 1899 

19, 1^99 

2U,  1K99 

21. 1S«J 

16. 1.^99 

Dec.  2i>.K*W 

Jan.   17,1901 

Feb.  21,1901 

Mar.    2,1901 

Oct,      1, 19(fl 

Feb.  22,1902 

1902  j  Apr.    15.1902 

Do. 

Apr.  16,1902 

Do. 
May  10,1902 

Do. 
May  -28,1902 
Mav   29, 1»)2 
June    9,1902 

Do. 
Julv  22.  19[>2 
Oct,  2.  1902 


189.S 
1898 
\im 
lh99 
1899 
1H99 
1899 
1899 
1«99 
1899 
1899 
1899 
1899 
1899 

iwi 

1901 
1901 
1901 
1902 


1902 

iwi  I 


1902 
1*962" 


1902  I 
1902  i 


1902  !  Oct 
1902  '  0<-t. 
Oct 


1902 
1902 
1902 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
19(»3 
190:i 
1903 
190:^ 
1903 
1903 
19aj 
1903 
190:1 
1903 

i903" 


1903 


3,  1902 
9.  1902 
15,  1902 

Nov.  2.>,  1902 

Jan.  5. 1W5 

a.Ian.  15.1vWi 

Jan.  Ai.lSU;^ 

Feb.  10,19«K 

Feb.  is.l90:i 

Feb.  19,1903 

Feb.  ao.i9a< 

Feb.  21,19iK 

Feb.  22.1903 

Feb.  23,1903 

Feb.  24.19ai 

Feb.  25.191B} 

.\pr.  14,1903 

Apr.  15,190:5 

Apr.  16,1903 

Apr.  17.19tK 

Apr.  18.l9fci 

Apr,  19.190:5 

Apr.  20,1903 

Apr.  21.1903 

Julv  27,19ti3 

Julv  2><.19a3 

July  -29,  m« 

July  30.1903 

July  31.1»« 
Aug.    1.190C5 


A  UK. 

Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


2, 1V*« 
3. 191B 
4. 19»IL? 
5.  iy(« 
6. 19U:? 
7,  IWK^ 
s.  iy<« 
9, 19l« 


Do. 
Aug.  10,1903 

Do. 
Aug.  11.1903 

Do. 
Ai»g.  12.1903 

Do. 
Aug.  13,1903 

Do. 


a  Resigned. 
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List  No.  4  (a). — General  o^ers  appointed  and  retired^  or  appointed  n^h  a  view  to  imme- 
diate rehrementy  since  April  ^1, 1898 — Continued. 


Name. 


80.  Edmund  Rice 

81.  Charles  G.  Penney .. 

82.  J6fBe  C.  Chance 

83.  Theodore  F.  Forbes . 
81.  Daniel  D.  Wheeler . . 

85.  Leon  A.  Matlle 

86.  Charles  L.  Cooper . . . 

87.  John  A.  Kress 

88.  John  Simpson 


Date  of  ap-    •  Date  of  re- 
pointment.   .    tirement. 


Aug.  13. 1903 

do 

Aug.  14,  1903 

do 

Aug.  15,  1903 

do 

Aug.  16, 190S 

do 

Aug.  17,1903 


Aug.  14, 1903 

Do. 
Aug.  15. 1903 

Do. 
Aug.  16, 1903 

Do. 
Aug.  17, 1903 

Do. 
Aug.  18. 1903 


List  No.  4  (b). — General  officers  who  were  appointed  with  a  view  to  service,  and  who  served 
out  their  terms,  since  April  21,  1898. 


Name. 


1.  Guy  V.  Henry 

2.  Thomas  M.  Anderson  . 

3.  William  Ludlow 

4.  Joseph  Wheeler 

5.  Loya  Wheaton 

6.  George  W.  Davis 

7.  Robert  H.  Hail 

8.  Robert  P.  Hughes 

9.  Jacob  H.Smith 

10.  William  H.Bisbee.... 

11.  Charles  Bird 


Date  of 
appointment. 


Oct.  11,1898 
Mar.  31,1899 
Jan.  21,1900 
June  16,1900 
Feb.    2,1901 

do 

Feb.    5, 1901 

do 

Mar.  30,1901 
Oct.  2, 1901 
Apr.  16,1902 


Date  of  re' 

tirement  or 

death. 


oOct. 
Jan. 

"Aug. 
Sept. 
July 
July 
Nov. 
Apr. 
July 
Oct. 
June 


27,1899 
21,1900 
30,1901 
10,1900 
15,1902 
21,1908 
15, 1901 
11,1908 
16,1902 
1,1902 
17,1902 


a  Died. 


List  No.  4  (c). — General  officers  now  in  service  wlio  were  appointed  since  April  21,  1898, 


vr„„„  I       Date  of 

*^*™®*  !  appointment. 

1.  Samuel  B.  M.  Young Jan.     2, 1900 

2.  Arthur  Mac  Arthur Do 

3.  John  C.  Bates Feb.     2,1901 

4.  Adna  R.  Chaffee I  Feb.     4,1901 

5.  Samuel  S.  Sumner Do. 

6.  Leonard  Wood !         Do. 

7.  George  M.  Randall i  Feb.     6,1901 

8.  William  A.  Kobb6 1         Do. 

9.  Frederick  D.  Grant Feb.  18, 1901 

10.  J.  Franklin  Bell Feb.  19.1901 

11.  Frederick  Funaton I  Apr.    1,1901 


Name. 


I  12.  Frank  D.Baldwin. 
13.  Theodore  J.  Wint. . 


Date  of 
I  appointment. 


14.  Jesse  M.  Lee . 

15.  William  H.Carter. 

16.  Tasker  H.  Bliss ... . 

17.  Joseph  P.  Sanger  . . 

18.  Francis  Moore 

19.  Peter  C.Halns 

20.  Camillo  C.  C.  Carr Aug.  17,1903 

21.  Thomas  H.  Barry Aug.  18, 1903 


June    9,1902 

Do. 
June  17, 1902 
July  15,1902 
July  21,1902 
July  23,1902 
Feb.  25,1903 
Apr.  21,1903 


Ex.  C 56 
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L18T  No.  5. — Gmercd  officers  appointed  ftince  April  sily  1898^  with  rank  held 
the  commencement  of  the  tSpanish-American  war. 


'  them  at 


Rank  held  at  com- 

Rank held  at  com- 

Name, 

mencement  of  Spanish- 

Name. 

mencement  of  Spanish- 

1        American  war. 

American  war. 

1.  Samut'l  B.  M.  Young 

Colonel  of  cavalry. 

59.  Joseph  P.  Farley 

L  i  c  u  t  e  n  ant-colonel . 

2.  Kamiiel  H.  Sumner. . . 

Do. 

Ordnance      Depart- 

3. Guy  V.  Henry 

Do. 

1 

ment. 

4.  Edwin  V.  Sumner... 

Do. 

60.  Theodore  J.  Wint... 

Major  of  cavalrv. 

5.  L(»ui«  H.  Carpenter  . 

6.  William  Sinclair 

Do. 

1    61.  Franci-s  .Mwre 

Do. 

Cohmel  of  artillery. 

6-2.  CamilloC.  C.  Carr... 

Dti. 

7.  MarcuH  P.  Miller.... 

Do. 

63.  James  M.Bell 

Do. 

8.  AlexanderC.M.  Pen- 

Do. 

64.  Edward  M.Hayes... 

Dt>. 

nington. 
9.  Royal  T.  Frank 

65.  EIiL.Huggins 

m.  Elbert  E.  Woodson  . . 

D<». 

Do. 

Do. 

10.  Francis  L.  Gnenther 

Do. 

67.  I^ouisH.Rucker 

Do. 

11,  John  I.  Rodgers 

Do. 

68.  Almond  B.Wells.... 

Do. 

12.  JohnC.  Bate** 

Colonel  of  infantry. 

69.  William  A. Kobb^... 

Major  of  artillery. 

13.  Thomas  M.  Anderson 

Do. 

70.  JonnR.Myrick 

Do. 

14.  Roberta,  Hall 

15.  Hamilton S.  Hawkins 

Do. 

71.  George  B.  Rodnev . . . 

D<». 

Do. 

72.  (!arle  A.  Woodrufr . . . 

Do. 

16.  Jacob  F.  Kent 

Do. 

73.  David  H.  Klnzie 

Do. 

17.  Samuel  Ovenshine . . 

Do. 

'    74.  John  L.Tiernon 

Do. 

IK  Isaac  D.DeRuwy.... 

Do. 

,    75.  George  W.  Davis 

Major  of  infantry. 

19.  Andrew  S.  Burt 

Do. 

76.  Jacob  n.. Smith 

Do. 

20.  Simon  Snyder 

Do. 

77.  Mott  Hooton 

Do. 

21.  John  H.  Page 

Do. 

78.  William  F.  Spurgln  . 

79.  Charles  W.Miner... 

Do. 

22.  Michael  V.  Sheridan 

Colonel,  Adjutant- 
General's  Depart- 

Do. 

80.  JaroesM.J.Sanno... 

Do. 

ment. 

81.  Charles  F.  Robe 

Do. 

23.  Thomas  Ward 

Do. 

82.  William  H.Carter... 

Major.  Adjutant-Gen- 

24. Peter  CHalns 

Colonel,  Corps  of  En- 

eral's Department. 

gines  rx. 

83.  Thomas  H .  Barry. . . . 

Do. 

26.  Jared  A.Smlth 

Do. 

84.  Joseph  P.Sanger.... 

85.  Stephen  W.G roes- 

Do. 

•26.  AdnaR.  Chaffee 

Lieutenant-colonel  of 

Major,  J  udge- Ad  vo- 

cavalry. 

beck. 

cate- General's   De- 

27. Samuel  M.Whltside. 

Do. 

partment. 

28.  Theodore  A.  Baldwin 

Do. 

\    86.  Charles  Bird 

Major,  Quartermas- 

•29. Henry  C.  Hasbrouck. 

.    Lieutenant-colonel  of 

1 

ter's  Department. 

artillery. 

1    87.  Daniel  D.  Wheeler  .. 

Do. 

30.  TullyMcCrea 

31.  Jacob  B.  Rawles 

Do. 

88,  Calvin  DeWitt 

Major.  Medical  De- 

Do. 

partment. 

32.  William  L.  Haskin  .. 

Do. 

89.  George  W.Baird.... 

Major,  Pay  Depart- 

33. Frank  G.Smith 

Do. 

ment 

34.  C^orgeM. Randall.. 

Lieutenant-colonel  of 

90.  Samuel  M.  Mansfield 

Major,  Corps  of  Engi- 

infantry. 

neers. 

35.  Ijnyd  WheaUm 

Do. 

91.  James  W.ReiUy  .... 

Major,  Ordnance  De- 

86. William  H.Bisbee... 

Do. 

partment. 

37.  William  S.Worth..:. 

Do. 

,    9'2.  John  A.Kress 

Do. 

38.  William  M.Wherr>-. 

Do. 

93.  John  A.  Johnston... 

Captain  of  cavalry. 

39.  John  H.  Patterson... 

Do. 

94.  Charles  L.  Cooper... 

Do. 

40.  Daniel  W.Burke.... 

Do. 

95.  Frank  D.  Baldwin.. 

Captain  of  infantry. 

41.  Edgar  R.  Kellogg  . . . 

42.  (Jilbert  S.  Car|.enter. 

Do. 

96,  Jesse  M.Lee 

Do. 

Do. 

97,  William  A uman 

Do. 

43.  Henrj*  B.  Freeman.. 

Do. 

98.  Sumner  H,  Lincoln  . 

Do. 

44.  Aaron  S.  Daggett 

Do. 

99.  WilliamQuinton.... 

Do. 

45.  Abram  A.  Harbach  . 

Do. 

100.  Charlw  L.  Davis 

Do. 

46.  Chambers  McKibbin 

Do. 

101,  Morris  C.Foote 

Do. 

47.  Charles  C.  Hood 

Do. 

102,  Greenleaf  A.Goodale 

Do. 

48.  Arthur  Mac  Arthur . . 

.    Lieutenant -colonel. 

,  103.  WillUmP.Rogerh... 
104.  Charles  A.  Coolidge  . 

Do. 

Adjutant  -  General's 

Do. 

Department. 

105,  Cyrus  S.  Roberts  .... 

Do. 

49.  Theodore  Schwan . . . 

106,  J.  Milton  Thompson. 

Do. 

50.  John  B.  Babcock .... 

Do! 

107.  James  Miller 

Do. 

51.  Robert  P.  Hughes... 

.    Lieutenant-colonel. 

,  108.  David  J.  Craigie 

Do. 

I  nspector-Geneml's 

109.  Alpheus  H.  Bowman 

110,  Edmund  Rice 

Do. 

Department. 

Do. 

5'2.  Amos  S.  Kimball.... 

.    L  i  e  u  t  e  n  ant-colonel , 

111.  Charles  G.  Penney... 

Do. 

Quartermaster's  De- 

1 112.  Jease  C.  Chance 

Do. 

partment. 

1  113.  Theodore  F.  Forbes. . 

Do. 

53.  JohnV.Furey 

.          Do. 

114.  Le<m  A.  Matile 

Do. 

54.  Edwin  B,  At  wood... 

Do. 

115.  Tasker  H.  Bliss 

Captain,    Subsnistence 
Department 

55.  John  Simpson 

Do. 

56.  Charles  A.  Woodruff 

.   Lieutenant-colonel, 

116.  Leonard  Wood 

Captain,  Medical  De 

Subsistence  Depart- 

partment. 

1     ment. 

117.  J.  Franklin  Bell 

First     lieutenant    of 

57.  Peter  J.  A.  Cleary... 

,  Lieutenant-colonel, 

cavalry. 

,      Medical     Depart- 

118, Frederick  D.Grant.. 

Not  in  service. 

ment. 

119.  Frederick  Funston.. 

Do. 

58,  William  Ludlow.... 

.   Lieutenant-colonel, 
1     Corps  of  Engineers. 

1-20,  Joseph  Wheeler 

I 

Do. 
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I  want  to  say  this,  that  there  was  a  remark  made  here  by  General 
Wilson  in  his  testimony  which  was  quite  gratuitous,  and  certainly 
was  not  speaking  of  things  within  his  knowledge,  and  that  was  regard- 
ing the  way  in  which  the  appointments  of  officers  were  made;  that  the 
meml^ers  of  the  Cabinet  sat  down  at  the  table  and  one  man  proposed 
one  man  and  another  one  proposed  another  man,  and  so  on.  I  have 
never  known  such  a  thin^  to  be  done.  There  has  never  been  a  pro- 
motion made  during  my  knowledge,  and  I  am  quite  sure  that  Secre- 
tary' Alger  can  say  the  same  for  himself,  except  on  the  militar}'  record 
of  the  officer. 

The  practice  is,  invariably,  when  a  vacancy  is  to  be  filled,  to  get 
together  the  full  records  of  all  the  available  officers,  of  every  one  who 
is  suggested  in  any  retisonable  way  b}-  any  military  authority  for  con- 
sideration, and  to  take  them  all  to  the  President  and  to  sit  down  and 
go  over  the  record  and  discuss  what  each  man  has  done  and  what  his 
superior  officers  have  said  about  him,  and  there  is  not  one  man  on  this 
list  who  has  been  appointed  for  service  Avho  was  not  appointed  on  the 
recommendation  of  his  superior  officers;  not  one. 

Senator  Foraker.  If  you  know,  and  1  understand  that  you  have 
conferred  with  him  about  it,  does  the  President  take  into  considemtion 
in  this  nomination  of  General  Wood  an v thing  else  than  his  merit  as 
an  officer,  measured  b}^  his  record  and  by  his  general  qualifications  and 
attainments? 

Secretary  Root.  I  do  not  think  he  did.  I  do  not  think  he  did.  Of 
coui-se  he  is  a  friend  of  General  Wood's,  but 

Senator  Foraker.  General  Wood  is  now  the  ranking  and  senior 
brigadier-general  after  General  Sumner,  with  whom  his  name  came  in. 

^cretary  Root.  Yes;  he  is  now  in  the  same  relative  rank  which 
President  McKinley  put  him  on  this  paper  that  1  produced  here.  Pres- 
ident Roosevelt  would  l)e  called  upon  to  put  him  out  of  that  rank  and 
to  dissent  from  the  judgment  of  President  McKinley  if  he  had  failed  to 
nominate  him. 

Senator  Foraker.  Can  \'ou  tell  us  whether  or  not  when  President 
McKinley  made  him  a  brigadier-general  and  made  him  the  military 
governor  of  Cuba,  he  had  m  view  anything  else  than  his  qualifications 
and  the  good  of  the  service? 

Secretary  Root.  I  do  not  think  he  had.  He  was  made  governor 
general  of  Cuba  on  mj^  recommendation.  President  McKinley  did  not 
suggest  it.  There  was  a  singular  situation  in  Cuba.  General  Brooke 
was  in  supreme  command  there,  and  he  had  four  department  com- 
manders, Fitzhugh  Lee  in  Pinar  del  Rio,  General  Ludlow  in  Habana, 
Gen.  James  H.  Wilson  in  Matanzas,  and  General  Wood  in  Santiago, 
(ien.  Fitzhugh  Lee's  department  was  Pinar  del  Rio  and  the  province 
of  Habana. 

The  Chairman.  They  had  been  consolidated  then  ? 

Secretary  Root.  There  were  four  departments.  The  citv  of  Habana 
General  Ludlow  had.  General  Wilson  had  Matanzas  and  Santa  Clara, 
and  General  Wood  had  Santiago  and  Puerto  Principe.  1  have  a  very 
high  opinion  of  General  Brooke.  1  think  he  is  a  fine  soldier  and  a  fine 
and  noole  gentleman.  1  have  the  highest  regard  for  him.  But  I  felt, 
after  studying  very  thoroughly  the  situation  in  Cuba,  availing  myself 
of  every  possible  means  to  get  information  al)out  it,  1  felt  bound  to 
say  to  tie  President  that  I  did  not  think  that  General  Brooke  by  train- 
ing and  the  character  of  his  mind  and  long  habit  of  his  life  was  adapted 
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to  perform  the  work  which  was  to  be  done  there,  and  I  thought  that 
we  would  have  to  relieve  hiiii,  and  the  natural  thing  would  be  to  put 
some  one  of  the  department  commanders  in  his  place.  He  said  that 
there  was  one  whom  he  could  not  feel  safe  in  putting  in  commaud,  and 
that  was  General  Wilson.  And  he  said  that  General  Wilson  had  made 
a  sj^eech  during  a  recent  visit  of  President  McKinley  to  Atlanta,  1 
think. 

Senator  Foraker.  It  was  Macon. 

The  Chairman.  Yes;  Macon. 

Secretary  Root.  Macon? 

Senator  Alger.  Yes;  I  stood  beside  him  when  he  made  that  speech. 

Secretary  Root.  He  said  that  that  speech  had  satisfied  him  that 
General  Wilson's  judgment  was  bad  and  that  he  was  not  a  safe  man  to 

f^ut  in  such  a  position,  and  I  then  sent  for  General  Ludlow  and  sent 
or  General  Wood  and  I  went  over  the  subject  with  (ieneral  Ludlow 
first — he  got  here  first— and  I  sent  him  away,  telling  him  that  we  were 
going  to  put  a  new  man  in  and. that  the  question  would  be  between 
him  and  General  Wood,  and  it  would  be  decided  before  very  long. 

Then  General  Wood  came  and  I  talked  with  him.  I  had  never  seen 
the  man  in  my  life  before,  except  1  think  I  met  him  at  a  public  dinner 
once,  and  on  everything  that  I  could  learn  from  what  ne  had  been 
doing  at  Santiago  he  was  the  best  man  that  we  could  put  our  hands 
on  to  do  the  business  in  Cuba;  and  1  can  tell  you  that  it  was  a  pretty 
serious  business. 

There  were  not  a  dozen  men  in  Cuba  who  belicA^ed  that  the  United 
States  was  going  to  keep  faith  with  them,  not  a  dozen  men  in  Cuba 
who  believed  that  we  were  going  to  carry  out  your  resolution,  Senator, 
and  we  were  on  the  verge  daily  of  the  same' sort  of  thing  that  hap- 
pened to  us  in  the  Philippines  of  having  those  people,  who  had  fought 
for  their  independence  for  j^ears  and  wno  believed  that  we  were  gomg 
to  hold  them  m  subjection  in  the  same  way  that  Spain  had  held  them, 
take  to  the  woods  and  begin  another  insurrection  against  us.  And  I 
can  tell  3^ou  that  I  had  an  uneasy  life  for  a  long  time  with  the  appre- 
hension that  the  morning  paper  when  I  looked  at  it  any  morning  might 
contain  the  news  of  American  troops  firing  on  Cubans,  and  there  was 
not  anything  but  the  necessity  of  getting  the  best  man  that  we  could 
to  do  that  most  serious  and  difiScult  work,  and  1  went  to  President 
McKinley  and  told  him  that  I  was  satisfied  that  General  Wood  was  the 
man,  and  he  said,  "All  right,  go  ahead.'* 

Now,  1  want  to  say  one  thing  more.  I  want  to  say  that  from 
December,  1899,  until  General  Wood  came  out  of  Cuba  in  May,  1902, 
1  kept  track  of  what  was  done,  and  studied  the  subject  as  carefully  aj? 
any  ousiness  man  ever  studied  his  own  business,  or  an>'  lawyer  ever 
studied  a  case  which  he  was  to  try.  I  went  to  Cuba  three  times  and 
went  all  around  the  island  and  visited  the  camps  and  the  army  posts 
and  the  prisons  and  hospitals  and  asylums  and  the  schools  and  public 
works;  I  talked  with  everybody  1  could  get  hold  of  and  got  all  the 
information  1  could  get  by  conversation  with  soldiers  and  civilians 
and  Americans  and  Cubans.  I  read  the  reports  and  I  directed  the 
course  of  the  Government  in  Cuba,  and  I  knew  what  was  going  on: 
and  I  feel  under  a  debt  of  the  greatest  gratitude  to  General  Wood  for 
what  1  think  is  one  of  the  most  conspicuous  and  meritorious  pieces  of 
work  ever  done  b\^  an  American. 

Senator  Alger.  That  is  a  pretty  tribute. 
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The  Chairman.  I  take  it  that  the  testimony  is  now  concluded  in  this 
matter,  and  I  want  to  congratulate  the  committee  on  the  conclusion  of 
five  weeks'  work,  and  to  thank  them  verj^  much  for  their  punctual 
attendance.  We  have  had  always  a  quorum,  and  usually  a  full 
committee. 

(Thereupon,  at  11.20  o'clock  p.  m.,  the  committee  adjourned.) 


[Friday,  9th  of  May,  1902.] 

GAZETTE  OF  HAVAKA— OFFICIAL  PAPEK  OF  THE  OOVE&ITMEirT. 

Official  part — General  adnihiistratlon — Military  government  of  the 

Island  of  Cuba, 

(Here  intervene  about  38  pages.) 
*****  *  * 

Secretary  agriculture,  commerce,  and  industry. 

*****  *  * 

Secretary  public  works. 
*****  *  * 

Audiencia  of  Havana. 
*****  *  » 

Ayuntamiento  of  Havana. 
*****  *  * 

Office  of  the  municipal  mayor  of  Havana. 

*****  *  * 


75?  the  Civil  Governor  of  Hamna. 

Sir:  The  undersigned,  of  legal  age  and  residing  at  Bernaza  No.  9, 
in  this  citj^,  as  the  attorney  in  fact  of  Don  Tomas  Mazzantini  y  Eguia, 
request  that  you  grant  your  superior  permission  in  a  general  manner 
for  holding  the  public  entertainment  called  "  juege  de  pelota,"  approv- 
ing at  the  same  time  the  regulations,  which  I  include  in  the  records, 
and  the  plans  of  the  building  which  is  to  be  constructed  for  the  pur- 
pose upon  the  ground  granted  me  by  the  municipal  council  of  this 
city  by  a  resolution  of  that  body  passed  at  a  meeting  of  April  30, 
1898,  and  which  I  hope  will  be  ratined. 
Yours,  with  high  consideration, 

Basilio  Zarasqueta. 

Havana,  Decein}>er  30^  1899. 

December  30,  1899. 
Referred  for  report  to  the  bureau  R.  E.  of  public  works.  14032. 
By  order: 

ViVANCO. 

I  have  received  the  record  referred  to  in  this  paper. 

Basilic  Zarasqueta. 
February  1,  1900. 

(Stamp:  Civil  government  of  Havana— Jan.  2, 1900.     No.  27.     Received.     Depart- 
ment of  state  and  government. ) 
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Division  of  public  works — No.  27. 

I  have  the  honor  to  trannmit  to  that  department  the  enclosed  petition 
from  Mr.  Ba^silio  Zarasqueta,  in  which  he  requests  permission  to  hold 
the  public  entertainment  called  'SJue^o  de  Pelota,"  and  the  approval 
of  the  regulations  therefor,  which,  together  with  the  record  of  pro- 
ceedings mentioned,  the  person  interested  incloses,  in  order  to  ascer- 
tain if,  in  the  judgment  of  that  office,  the  bets  and  awards  referred  to 
in  said  regulations  are  included  in  the  prohibited  provisions  of  a  gen- 
eral character,  in  order  that  this  government  may  know  what  action 
to  take  with  regard  to  granting  the  permission  for  said  entertainment 
Yours,  etc., 

(3iviL  Governor, 


Department  of  state  and  government. 

Stamp:  1148,  of  the  island  of  Cuba.    Department  of  state  and  govemment.    Janaan* 

30,  1900. 

Sent  to  the  civil  governor  of  Havana. 

Havana,  January  29,  1900. 

This  department  having  consulted  with  the  department  of  justice 

as  to  whether  the  holding  of  the  public  entertainment  called  *'Juego 

de  Pelota"  and  the  regulations  for  said  game,  the  approval  of  which 

and  permission  for  the  holding  of  which  have  been  requested  of  that 

fovernment  by  Mr.  Basilio  Zarasqueta,  as  the  attorney  in  fact  of  Mr. 
omas  Mazzantini  y  Aguiar,  are  contrary  to  the  laws  in  force,  and 
said  office  having  made  a  favorable  report  thereon,  with  which  this 
department  agrees,  it  affords  me  pjleasure  to  communicate  to  you,  by 
order  of  the  secretarj',  for  your  information  and  in  answer  to  your 
communit^tion  of  the  8th  instant  regarding  the  matter,  returning  the 
record  and  regulations  inclosed  therein. 
Yours,  etc. 

F.  FiouEREDO,  Subsecretary. 


(Stamp:  Department  of  State  and  Government  of    the  Island  of   Cuba,  January 

31,  1900.) 

The  regulations  are  approved  and  authorit)'  is  granted  for  the 
spectacle  after  an  expert  examination  of  the  ground  when  it  shall  have 
been  placed  in  condition  for  the  entertainment. 

Bv  order:  Vivanco. 


(Stamp:  Civil  Government  of  Havana,  January  31,  1900.     No.  1924.) 

Municipal  mayor  of  this  city.     Division  of  public  works.  No.  1924. 

February  2,  1900. 

Authorit\^  having  been  granted  to  Mr.  Basilio  Zarasqueta  to  hold 

the  public  entertainment  culled  'Muego  de  Pelota/'subject  to  the 

regulations  therefor,  approved  by  this  office,  by  order  of  the  governor, 

I  so  inform  you,  in  order  that  for  the  construction  of  the  building  for 
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this  game  there  shall  be  taken  into  consideration  the  proper  interven- 
tion of  the  'theatre  consulting  board,"  in  accordance  with  the  laws 
governing  the  matter,  and  please  acknowledge  receipt  hereof  for  the 
purposes  of  record. 

Yours,  truly,  , 

Secretary  of  the  Gm^emvienL 


(To  Mr.  Basilio  Zarasqueta,  Bernaza  9.    Division  of  public  works,  1924.) 

February  2,  1900. 
For  the  proper  purposes,  and  as  a  result  of  your  petition  dated 
December  30tn  last,  I  hereby  inform  you  that  the  governor  has 
granted  permission  which  you  requested  to  hold  the  puWic  entertain- 
ment called  '' Juega  de  Pelota,"  subject  to  the  attached  regulations, 
which  are  returned  approved,  although  said  spectacle  can  not  be  held 
before  the  expert  examination  of  the  ground,  when  readj- ,  under  the 
inspection  of  the  consulting  board  which  is  to  act  in  the  matter. 
Yours,  etc., 

Sea*etary  of  the  Government. 


(Stamp:  Department  of  JuBtice,  January  20, 1900,  of  the  Inland  of  Cuba.    Received.) 

The  game  of  pelota.     Regulations.     Play  of  quiniela  d  bl^.     History  and  description. 

(Page  38:)  Havana,  January  31,  1900.  Approved  by  the  governor,  J.  C.  Vivanco, 
Secretary  of  the  Government.     Stamp  Civil  Govt,  of  the  Province  (star)  Havana. 

The  game  of  pelota — RegnJatioiis — Ga7ne  of  quiniela  a  hU — Ilistoi^ 
and  deHcrlption — Apjrrored  hy  the  gm^ernor  of  Ilahana  in  1900. 

GENERAL  PROVISIONS. 

Article  1.  The  intendant,  who  in  the  courts  (f rontones)  represents 
the  technical  direction,  shall  propose  to  the  company"  the  combination  of 
players  who  are  to  take  part  in  the  game,  indicating  the  conditions  of 
the  latter,  such  as  the  number  of  points  and  the  balls,  specifying  their 
origin,  manufticture,  and  class,  position,  etc. 

Art.  2.  In  order  to  facilitate  the  execution  of  the  preceding  article, 
the  players,  all  en^ged  by  the  company,  are  obliged  to  inform  the 
intendant  of  their  condition  in  case  of  llhiess. 

Art.  3.  The  intendant  shall  send  a  notice  to  the  players  who  are  to 
compose  the  team  for  the  following  day. 

Art.  4.  When  for  any  reason  it  should  be  necessary  to  suspend  any 
announced  game  or  to  modify  it,  the  causes  for  such  decision  shall  be 
given  to  the  public  in  writing  in  the  form  of  a  notice,  which  shall  be 
affixed  in  the  place  set  aside  for  posters  in  the  court. 

Art.  5.  Said  notice  shall  be  subscribed  by  the  company,  with  the 
consent  of  the  delegate  of  the  authorities. 

Art.  6.  The  company  shall  return  the  price  of  the  seats  to  persons 
requesting  it  before  tte  beginning  of  the  game  to  be  played  in  the 
place  of  tne  one  announced. 


872  PROMOTION    OF   GEN.   LEONARD    WOOD. 

Art.  7.  The  delegate  of  the  authorities,  one  hour  before  the  begin- 
ning of  the  game,  shall  ask  the  players  whether  they  sve  in  a  good 
condition  or  health  and  rested,  and  whether  they  have  at  their  dis- 
posal at  least  three  baskets  (cestas)  on  which  they  have  perfect  reli- 
ance. If  any  player  should  not  answer  any  of  the  said  questions  in  a 
satisfactory  manner,  the  delegate  shall  not  permit  him  to  play,  and 
shall  fine  the  plaj'er  if  the  cause  were  the  lack  of  baskets. 

Art.  8.  For  the  purposes  of  the  preceding  case  all  the  players 
engaged  by  the  company  are  obliged  to  report  to  the  intendant  one 
hour  before  the  time  fixed  for  the  game,  ana  in  the  event  of  their  fail- 
ing to  do  so  they  shall  be  subject  to  a  warning  or  the  imposition  of  a 
fine  of  from  50  to  100  pesetas. 

Cases  of  sickness  and  absence  authorized  by  the  company  are 
excepted. 

Art.  9.  Ten  or  fifteen  minutes  before  the  time  set  for  the  game 
shall  present  themselves  on  the  floor  of  the  court  for  the  purpose  of 
practice  and  for  the  selection  of  balls. 

JUDGES  OF  the  GAME. 
PRESCRIPTIONS. 

1.  Before  the  beginning  of  a  game  the  intendant  shall  designate  the 
players  who  are  to  serve  as  judges.  This  appointment  shall  be  made 
by  turns,  and  the  players  designated  to  act  as  judges  in  any  partido  or 
quiniela  can  not  excuse  themselves  from  serving  as  such. 

2.  The  judges,  during  the  plaj-  of  the  partidos  in  which  they  are  to 
give  their  decisions,  shall  remain  at  the  edge  of  the  court,  one  in  front 
of  the  *' short  fault"  line  (4)  and  the  other  in  front  of  the  'Mong  fault" 
line  (7)  and  the  third  one  between  the  two. 

3.  Judges,  in  order  to  render  their  decisions,  must  be  called  upon 
by  one  of  the  persons  taking  part  in  the  game. 

4.  In  order  that  judges  may  render  a  decision  upon  a  play  which  is 
claimed  to  win  a  point  it  is  necessary  that  the  plajrer  who  requests 
this  decision  do  so  at  the  moment  of  performing  this  play,  using  the 
the  word  ''pido"  (decision). 

5.  When  there  is  any  doubt  between  the  judges  on  lines  4  and  7  in 
deciding  a  point,  they  shall  approach  the  third  judge  and  in  a  low 
voice  shall  state  to  him  their  respective  reasons,  the  third  one  there- 
upon rendering  his  decision. 

6.  The  vote  or  decision  of  the  majority  shall  always  be  decisive  and 
can  not  be  revised. 

7.  Every  ball  which  strikes  on  or  beyond  the  boundary  lines  marked 
on  the  three  walls  ''frontis,"  "concha,"  and  "pared"  shall  be  a  fault. 

8.  The  server  shall  deliver  to  the  opposite  siae  the  ball  for  examina- 
tion, and  after  having  been  accepted  Iby  them,  he  shall  inform  them  of 
the  moment  of  serving.  It  shall  be  re-served  in  the  event  that  the 
opponent  claims  that  one  or  both  of  said  conditions  was  violated. 

9.  The  server  shall  throw  the  ball  once  only  and  exactly  in  the 
place  prescribed  bj'^  the  conditions  of  the  game;  should  he  not  do  so 
ne  will  lose  the  point. 

10.  It  shall  be  the  duty  of  the  judges  to  decide  in  the  event  that 
the  receiver  should  protest  against  the  ball  which  the  server  gives  him 
for  examination.     They  shallalso  take  care  to  examine  whether  the 
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balls  which  the  intendent  submits  at  the  beginning  of  the  game  con- 
form to  the  conditions  indicated  in  the  posters. 

11.  The  number  of  balls  which  the  intendent  submits  for  selection 
shall  not  be  less  than  double  the  number  fixed  for  the  game. 

12.  If,  when  the  ball  is  served  after  striking  the  front  wall  (frontis), 
it  lands  in  front  of  or  on  the  fault  line,  or  on  or  behind  the  long  fault 
line,  it  shall  be  a  fault  in  the  case  of  the  line  so  called  and  shall  be 
reserved  in  the  second  case. 

13.  A  repetition  of  a  reserve,  as  referred  to  in  the  foregoing  article, 
shall  constitute  a  point  for  the  opponent. 

14.  If,  after  the  ball  has  been  thrown  for  the  service,  it  shall  strike  the 
server  or  his  companion  before  being  caught  by  the  opponents,  it  shall 
be  a  fault  for  the  former;  if  it  shall  str&e  one  of  the  opponents,  it 
shall  be  a  fault  for  the  latter.  A  similar  rule  shall  be  observed  through- 
out the  game. 

16.  If,  during  the  game  a  player  should  lose  his  cap,  sash,  or  any 
other  article  belonging  to  him  and  the  ball  should  strike  it,  the  party 
to  which  the  owner  of  the  object  belongs  shall  lose  a  point. 

16.  If  one  of  the  players  should  be  touched  by  a  ball  thrown  by  his 
opponents  before  the  ball  strikes  the  front  wall,  it  shall  be  the  duty  of 
the  judges  of  the  game  to  decide  whether  it  is  good,  a  fault,  or  to  be 
served  again.  They  shall  take  into  consideration  for  this  purpose  the 
position  of  the  players  as  regards  the  front  wall,  the  direction  and 
force  with  which  tte  ball  was  thrown. 

17.  The  judges  shall  likewise  determine  if  a  ball  is  good,  a  fault,  or 
to  be  reseiTed  when  one  of  the  players  disturbs  his  opponent,  taking 
into  consideration  whether  he  did  so  voluntarily  or  otherwise. 

18.  A  ball,  which  striking  the  court  then  rebounds  to  the  back  wall, 
shall  be  a  point  for  the  side  throwing  it.  A  ballj  which  before  striking, 
escapes  said  wall  shall  be  good  if  it  strikes  in  the  part  comprised 
between  the  left  wall  and  the  line  which  in  the  new  rebound  is  a  con- 
tinuation of  the  cancha  or  court.  Otherwise  it  shall  be  a  fault  for  the 
side  throwing  it. 

19.  As  faults  shall  be  considered  plays  which  are  made  by  retaining 
the  ball  in  the  basket  an  unreasonable  time,  changing  place  or  position, 
or  both  things  at  the  same  time,  these  plays  shall  be  judged  in  the  dis- 
cretion of  the  judges  and  shall  cause  the  loss  of  a  point. 

20.  When  in  a  game  the  ball  shall  be  rendered  useless  by  a  player 
to  such  an  extent  that  one  of  the  pla3^ers  rejects  it  and  calls  for  another, 
the  judges  shall  decide,  with  the  agreement  of  the  parties,  whether  the 
request  shall  be  allowed,  and  if  so,  fixing  the  number  of  balls  which 
are  to  be  substituted.  The  new  balls  shall  be  of  the  class  and  make 
which  may  have  been  stipulated  in  the  game. 

21.  After  a  game  shall  have  been  begun  it  can  not  be  suspended 
except  on  account  of  rain,  insufficient  fight,  sickness  of  any  of  the 
players,  or  accident  to  them,  in  which  case  a  pro  rata  division  shall 
take  place. 

22.  In  the  cases  referred  to  in  the  preceding  paragraph,  the  judges 
shall  communicate  their  decision  to  the  intendant,  and  the  latter,  upon 
notification  to  the  delegate,  shall  have  it  executed. 

23.  When  the  suspension  takes  place  by  reason  of  the  sickness  of  or 
accident  to  some  player,  the  following  procedure  shall  be  observed: 

(A)  When  the  sicl^ness  or  injury  is  of  such  a  character  that  a  ph}"- 
sician  can  recognize  it,  the  judges  accompanying  the  player  shall  first 
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certify  thereto,  and  in  the  presence  of  the  delegate  shall  order  the  sus- 
pension or  continuation  of  the  game,  in  accorcbnce  with  the  decision 
of  the  physician. 

(B)  If  the  sickness  or  injury  can  not  be  recognized  by  a  physician, 
the  dele^te,  after  hearing  all  the  judges,  shall  decide  in  accordance 
with  their  resolution. 

24.  If  the  report  of  the  physician  or  the  decision  of  the  judges 
should  be  to  continue  the  game,  and  the  player,  defying  their  authority, 
should  refuse  to  play,  bets  shall  be  paid  pro  rata  and  without  prejudice 
to  the  punishment  which  the  courts  of  justice  may  impose,  the  admin- 
istmtiv^e  authority  and  the  company  shall  order  his  perpetual  disbar- 
ment from  the  court. 

25.  Players  can  in  no  case  withdraw  from  the  court  without  the 
consent  of  the  umpire,  who  shall  order  that  he  be  accompanied  by 
the  judges,  for  the  purpose  of  preventing  any  communication  with 
the  public. 

26.  When  the  playere  shall  request  permission  to  rest,  the  judges, 
upon  a  signal  from  them,  shall  place  at  their  disposal  the  necessary 
chairs  on  the  court,  withdrawing  thereupon  to  a  suitable  distance. 

27.  The  maximum  duration  of  each  rest  shall  be  three  minutes,  when- 
ever this  may  be  ju.stilied  by  a  long  drawn  out  play  or  a  change  of 
shoes. 

28.  The  decision  of  the  judges  can  not  be  appealed  from,  and  the 
spectators  can  not  take  part  in  the  decision. 

29.  A  plaver  who  shall,  during  the  course  of  the  game,  publicly 
express  displeasure  with  the  decision  of  the  judges  (conduct  which  is 
frequently  the  cause  of  disturbance  of  public  order)  shall  be  subject 
to  the  imposition  of  a  fine  by  the  delegates  of  between  50  and  l(M) 
pesetas.  Should  he  repeat  his  offense,  the  line  may  be  increased  to 
600  pesetes. 

30.  Fines,  of  whatsoever  origin,  shall  be  turned  over  to  the  governor 
of  the  province  for  beneficent  institutions. 

31.  Judges  and  the  intendent  are  obliged  to  prevent  any  rommuoi* 
cation  whatsoever  between  the  players  and  any  other  person,  except 
the  court  guard  on  service. 

32.  The  companies  for  the  purpose  of  enforcing  the  foregoing  pro- 
visions shall  have  a  suitable  personnel  for  the  service  of  said  gentlemen. 

33.  At  the  hour  fixed  iov  the  game  the  intendant  shall  proceed  to 
determine  which  party  shall  serve  by  tossing  a  coin  in  the  presence  of 
any  of  the  players. 

THE   BALLS. 

34.  The  regulation  ball  is  composed  of  from  92  to  94  grams  of  rub- 
l)er  and  has  a  total  weight  of  120  grams,  composed  of  otlier  material. 
A  variation  of  4  grams  is  permissible. 

Two  balls  shall  be  considered  equal  when  coming  from  the  same 
manufacturer  if  they  are  of  the  same  class  and  their  difference  in 
weight  does  not  exceed  4  grams. 

35.  They  are  classified  as  superfine,  fine,  and  re-covered. 

36.  In  games  in  which  regulation  balls  are  not  used  the  companies 
shall  make  known  to  the  public  the  name  of  the  manufacturer,  their 
class,  the  weight  of  the  rubber,  and  the  total  weights  of  the  ball§. 

37.  During  the  game  the  balls  selected  shall  be  placed  in  a  suitable 
box  or  small  basket  in  the  care  of  an  employee  of  the  company,  who 
shall  be  stationed  in  the  vicinitv  of  the  service  line. 
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3S.  The  delegate  has  the  right  to  open  any  ball  for  the  purpose  of 
verifying  the  details  mentionea  before  the  beginning  of  the  game. 

39.  The  companies  shall  have  the  utensils  necessary  for  the  purpose 
of  the  foregoing  examination. 

WAGERS. 

I.  Bets  may  be  made  in  three  forms,  called  mutual  bets,  free  l>ets, 
and  quiniela  bets. 

"2,  The  commission  which  the  company  charges  for  bets,  free  from 
an}^  discount,  is  5  per  cent  in  free  bets  and  10  per  cent  in  quiniela  and 
mutual  bets. 

3.  Mutual  bets  must  be  made  before  the  beginning  of  a  game,  being 
understood  by  this  a  game  which  is  played  between  two  sides  onl3\ 

4.  They  are  effected  by  means  of  the  deposit  of  a  sum  in  favor  of  each 
of  the  parties  which  are  to  play  the  game,  by  means  of  tickets  corre- 
sponding to  the  color  of  the  party  in  whose  favor  the  bet  has  been 
made.  The  tickets  shall  be  issued  onlj'  in  a  place  set  apart  for  this 
purpose  in  the  office  of  the  company. 

5-  The  issue  of  these  tickets  shall  begin  one  hour  before  the  time 
fixed  for  the  beginning  of  the  game,  and  shall  cease  a  few  minutes 
before  the  beginning  of  the  game. 

6.  The  proceeds  from  the  tickets  sold  shall  be  made  known  to  the 
public  as  soon  as  their  issue  closes. 

7.  This  sum,  after  the  commission  has  been  deducted,  shall  be  dis- 
tributed among  the  holders  of  tickets  corresponding  to  the  side  which 
won,  in  the  proportion  due  them. 

8.  Free  or  open  bets  are  those  which  are  made  during  the  game 
through  the  persons  authorized  by  the  company  to  act  as  stakeholders. 

y.  The  amount  of  each  of  these  bets,  after  tne  commission  has  been 
deducted,  shall  be  turned  over  by  the  stakeholder  to  the  winner  at  the 
end  of  the  game  on  which  the  bets  were  made. 

10.  Quiniela  fc)ets  take  place  in  the  games  called  quinielas,  which 
are  those  in  which  more  than  two  parties  play,  no  matter  what  may 
be  the  number  of  the  persons  forming  each  party. 

II.  These  bets  must  necessarily  be  made  before  the  beginning  of  the 
quiniela. 

12.  For  these  bets  the  office  shall  issue  tickets  bearing  the  names  of 
the  players  who  are  to  take  part  in  the  quiniela  and  of  the  first  and 
second  places. 

13.  The  issue  of  these  tickets  shall  begin  as  soon  as  the  preceding 
game  is  begun,  and  shall  terminate  a  few  minutes  before  the  beginning 
of  the  quiniela. 

14.  The  number  of  tickets  sold  of  the  first  and  second  places  shall 
be  announced  at  once  in  a  visible  place  of  the  court. 

15.  The  amount  of  tickets  sold,  after  the  commission  shall  have  been 
deducted,  shall  be  distributed  in  the  following  manner: 

16.  The  proceeds  from  the  sale  of  tickets  for  the  first  place,  after 
deducting  the  commission,  shall  be  distributed  among  the  holders  of 
tickets  of  the  side  which  won  the  quiniela  in  proportion  to  their 
number. 

17.  One-half  the  proceeds  of  those  of  the  second  place,  after  deduct- 
ing the  commission,  shall  be  distributed  proportionately  among  those 
who  bet  for  the  second  place,  of  the  side  which  won  the  quiniela. 
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18.  The  proceedH  of  the  other  half  of  the  value  of  the  bet8  of  the 
second  place,  after  deducting  the  commission,  shall  be  distributed  pro- 
portionately among  the  tickets  bet  upon  the  party  which  shall  have 
first  made  the  largest  number  of  points  after  the  winner  of  the  first 
place. 

19.  All  tickets  issued  for  mutual  or  quiniela  bets,  or  by  stakeholders 
or  commissioners  in  the  open  bets,  must  contain  the  seals  and  conter 
marks  which  may  have  been  previously  selected;  thej'  must  further- 
more bear  the  date  and  number  of  the  game  or  quiniela  for  which  the}" 
were  issued,  and  by  reason  of  their  character  of  being  pa3'able  to  the 
bearer,  the  companj^  is  not  responsible  either  for  tickets  which  lack 
some  of  these  requirements,  nor  does  it  allow  any  claim  which  is  not 
specificall}'  mentioned  on  the  respective  tickets. 

20.  The  company  is  not  responsible  for  any  bet  made  which  does 
not  have  the  conditions  and  requisites  above  mentioned,  nor  for  those 
which  are  made  in  games  which  are  not  arranged  by  the  intendant  of 
the  court. 

31.  Whenever  a  game  of  pelota  shall  remain  unfinished  for  any 
reason  whatsoever,  there  shall  be  applied  with  regard  to  bets  already 
made  the  tables  for  the  apportionment  of  bets  in  unfinished  games  of 
pelota,  which  shall  be  printed  and  on  file  in  the  office  of  the  adminis- 
tration bearing  the  seal  of  the  company. 

32.  When  a  quiniela  shall  be  unfinished,  the  following  shall  be 
observed: 

I.  If  the  quiniela  should  be  unfinished  on  account  of  insufficient  light 
or  bad  weather,  all  the  bets  shall  be  reserved  and  the  quiniela  continued 
the  following  or  first  suitable  day,  being  begun  with  the  same  number 
of  points  and  in  the  order  in  which  it  was  when  suspended. 

II.  If  after  a  auiniela  has  been  begun  a  player  taking  part  therein 
should  be  in j urea,  he  shall  be  withdrawn  from  the  cancha  and  there 
shall  be  returned  to  the  public  the  amount  of  the  ticket  which  may 
have  been  purchased  in  favor  of  the  suppressed  player,  the  quiniela 
continuing  with  the  other  players  who  had  taken  part  there,  with  the 
same  numljer  of  points  and  in  the  same  order  in  which  it  was  being 
played. 

STAKEHOLDERS. 

1.  Only  such  persons  shall  be  permitted  to  act  as  stakeholders  or 
commissioners  in  the  court  who,  in  addition  to  being  generally  author- 
ized therefor  by  the  company,  obtain  pertnission  from  the  adminis- 
trator for  each  performance. 

2.  They  shall  not  be  permitted  to  collect  any  specific  amount  for 
their  services  or  to  state  by  w^ords  or  act  their  disagreement  with  what 
is  given  them. 

3.  They  shall  not  accept  any  bet  without  receiving  the  amount 
thereof.  * 

4.  Thev  shall  in  every  case  attend  the  person  who  first  accepts  the 
bet. 

5.  The  bet  accepted  always  corresponds  to  the  commissioner 
proposing  it. 

6.  They  shall  in  each  case  of  an  accepted  bet  turn  over  to  each  of 
the  persons  interested  the  relative  fraction  of  the  stub  book,  recording 
therein  as  well  as  on  the  stub  the  amount  of  the  respective  sums 
wagered. 
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7.  For  this  purpose  they  shall  receive  from  the  office  the  necessarj^ 
stub  books  bearing  the  number  coiTesponding  to  the  commissioner, 
and  a  statement  of  the  stubs  contained  tnerein. 

8.  The  commissioners  shall  be  in  the  court  half  an  hour  before  the 
time  announced  for  the  beginning  of  the  game. 

9.  They  shall  attend  the  games  properly  di^ssed  and  shall  wear  a 
red  cap  as  a  distinctive  mark. 

10.  Persons  acting  as  commissioners  shall  have  no  chai*acter  but  that 
of  depositaries  of  the  sums  which  they  may  receive  in  connection  with 
bets,  and  are  obliged  to  turn  them  over  to  the  persons  interested,  or 
to  the  administration  if  the  former  do  not  call  for  them  at  the  proper 
time, without  being  able  to  force  or  bind  them  in  any  manner  whatsoever. 

11.  Upon  the  conclusion  of  each  game  they  shall  liquidate  their  bets; 
they  shall  at  once  deliver  the  amount  of  the  commission  to  the  admin- 
istrator and  shall  pay  to  the  bettors  the  sum  due  each  one,  for  which 
purpose  they  shall  make  use  of  that  department  of  the  office  indicated 
in  advance. 

12.  If  they  should  commit  any  error  in  recording  a  bet  the  admin- 
istrator wull  be  the  onljr  one  who  can  annul  the  tickets  and  take  them 
up.     No  other  person  is  authorized  to  make  such  annulment. 

13.  In  all  bets  which  they  carry  out  they  must  always  mention  the 
color  of  the  bet  which  they  have  in  hand,  unless  there  should  be  a  dif- 
ference of  more  than  ten  points  between  the  two  teams  of  players. 

14.  No  commissioner  shall  be  permitted  to  retain  tickets  under  the 
pretext  that  they  are  bets  made,  as  in  such  case  he  shall  be  considered 
as  playing,  which  is  prohibited. 

15.  Noncompliance  with  the  preceding  provisions  shall  be  punished 
the  first  time  by  a  tine  of  not  less  than  50  pesetas,  100  pesetas  the 
second  time,  and  a  rescission  of  the  contract  tne  third. 

THE  COMPANY. 

1.  In  announcing  subscriptions  for  seats,  a  statement  of  the  pla5"er8 
engaged  must  be  included  in  the  posters. 

2.  It  shall  state  what  players  are  to  take  part  in  the  games  during 
the  course  of  the  subscription. 

3.  It  shall  have  a  physician  and  medicine  chest  at  its  disposition  for 
urgent  cases. 

4.  It  shall  have  several  copies  of  these  regulations  accessible  to  the 
public. 

THE  PUBLIC. 

1.  The  public  shall  act  with  the  propriety  necessar}^  at  every  public 
entertainment. 

2.  He  who  shall  make  a  disturbance,  insult  the  players  or  judges, 
shall  be  ejected  from  the  court. 

3.  It  is  strictly  forbidden  for  the  public  to  occupy  the  open  space 
in  front  of  the  court  at  the  time  of  service  and  during  the  play,  even  in 
the  last  of  the  games,  those  present  being  obliged  to  remain  in  their 
respective  seats  durine  the  course  of  the  play*  in  order  not  to  disturb 
the  general  public  in  the  peaceful  enjoyment  of  the  entertainment. 


878  PR(»MOTION    OF    GEN.   LEONARD    WOOD. 


THE   DELEGATE. 

The  delegate  of  the  authority,  appointed  for  the  purpose,  shall  ful- 
fill and  enforce  the  compliance  witn  each  and  everj^one  of  the  articles 
in  these  regulations. 

REGULATION   GAME  OF    **  QUINIELA  A    BL^." 

A  special  variety  of  the  game  of  pelota  with  the  cesta  (basket)  or 
chistera  is  the  quiniela,  a  variety  \riiich  was  plaj^ed  for  the  first  time 
in  the  fronton  of  Buenos  Ayres,  coming  to  our  canchas  later,  and 
which  has  been  established  to  be  pl^j'ed  following  a  game  of  50  points. 

Every^  quiniela  game  is  subject  to  the  provisions  of  the  following 
articles: 

Article  1.  The  game  of  quiniela  a  bl6  is  a  game  of  pelota  which  is 
held  in  accordance  with  the  rules  of  the  art  and  the  regulation  provi- 
sions governing  pelota  games  with  the  differences  contained  in  these 
regulations. 

Art.  2.  The  essential  difference  between  the  quiniela  and  the  game 
is  that  the  latter  is  played  between  two  persons  and  the  qumiela 
between  three  at  least,  the  maxium  number  being  unlimited.  Quinielas 
may  be  played  from  hand  to  hand — that  is  to  say,  by  one  against 
another,  by  one  against  two,  by  two  against  two,  and  by  three  against 
three — in  the  same  form  as  is  done  in  ordinary  pelota  games  &  ble. 

Art.  3.  It  is  necessar\'^  to  set  a  specific  number  of  points  for  every 
quiniela,  which  shall  be  written  on  the  board.  The  player  or  players 
snail  be  declared  the  victors  who  in  a  specific  number  of  points  shall 
have  won  these  points  before  any  of  lis  opponents.  Example:  In 
one  quiniela  game  for  10  points  that  player  shall  be  declared  the  victor 
who  at  the  right  side  of  his  name  on  the  board  shall  obtain  No.  In 
before  any  of  his  opponents  in  the  form  which  will  be  established  in 
article  7. 

Art.  4.  Bets  for  first  and  second  place  may  be  made  in  the  quiniela. 
The  first  place  is  gained  by  one  player  as  is  explained  in  the  preceding 
article,  but  the  second  place  is  divided  between  two — between  the  one 
who  won  first  place  and  the  one  who  made  the  highest  number  of  points 
next  after  the  victor. 

Art.  5.  If  a  player  in  a  quiniela  should  make  consecutively  all  the 
points  without  any  of  his  opponents  having  made  a  single  point,  the 
victor  gains  the  second  place,  as  well  as  the  first. 

Art.  6.  No  game  of  quiniela  can  be  played  for  a  smaller  nunil>er  of 
points  than  the  number  of  players — that  is  to  say,  that  if  in  a  game  of 
opponent  against  opponent  ten  players  appear,  the  number  of  points 
agreed  upon  can  not  be  less  than  ten.  In  this  manner  the  player  is 
assured  of  not  losing  the  quiniela  without  having  taken  an  active  part 
therein. 

Art.  7.  In  a  game  of  quiniela  of  man  against  man,  in  which  neces- 
sarily three  or  more  players  must  enter,  each  the  opponent  of  the 
other,  the  number  pertaining  to  each  shall  be  drawn  by  lot.  No.  1 
has  the  serve;  No.  2  is  at  that  moment  his  opponent.  The  one  gaining 
the  point  retains  the  service  and  the  loser  withdraws,  his  place  being 
taken  by  No.  3,  who  becomes  the  opponent  of  the  server,  and  thus  the 
turn  of  the  players  goes  on.  In  a  visible  place  of  the  cancha  there 
shall  be  placed  a  board  containing  the  names  of  the  players  and  the 
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numbers  they  may  have  drawn  by  lot,  and  to  the  right  of  their  names 
shall  be  noted  the  number  of  points  they  may  win  in  the  (]|uiniela. 
The  same  method  shall  govern  when  the  quiniela  is  of  two  against  two, 
three  against  three,  etc. 

Art.  8.  If,  after  a  game  of  quiniela  shall  have  been  armnged,  some 
player  should  plead  sickness  which  prevents  him  from  taking  part 
therein,  or  should  not  appear  on  the  court  at  the  time  set  for  the 
beginning  of  the  game,  his  name  shall  be  eliminated  from  the  players 
in  the  quiniela  announced.  If  the  quiniela  should  be  of  two  against 
two,  the  name  of  the  partner  of  the  sick  or  absent  player  shall  also 
be  eliminated. 

In  any  of  these  cases  the  quiniela  shall  be  played  without  the  attend- 
ance of  the  sick  or  absent  player,  there  being  returned  to  the  public 
the  amount  of  the  bets  made  in  favor  of  such  pla3'er.    . 

Art.  9.  If  after  a  quiniela  shall  have  been  begun  one  or  more  of  the 
players  should  refuse  to  conclude  it  under  the  pretext  of  sickness,  an 
examination  shall  be  made  by  physicians  who  shall  certify: 

(1)  Whether  the  player  is  or  is  not  able  to  continue  the  game. 

(2)  If  the  inability  is  due  to  accident,  such  as  exhaustion,  ci'amps, 
etc. 

(3)  Whether  it  is  due  to  an  extraordinary  accident,  such  as  being 
struck  by  a  ball  or  any  other  accidental  injury  beyond  the  control  of 
the  player. 

Art.  10.  In  the  first  case  mentioned  in  the  preceding  article,  if  the 
physicians  should  state  that  the  player  is  able  to  continue  the  game 
he  shall  be  forced  to  do  so  under  penalty  of  expulsion,  with  the  loss 
of  all  salar}^  due;  he  shall  furthermore  be  declared  defeated  in  the 
quiniela  and  a  loser  through  his  own  fault,  the  game  being  continued 
without  such  player,  and  tne  bet  being  declared  in  favor  of  the  win- 
ner. In  the  second  case,  after  a  declaration  that  the  disability  is  due 
to  an  ordinary  accident  in  the  course  of  play,  such  as  exhaustion,  weak 
arm,  cramps,  etc.,  the  player  in  question  shall  be  declared  a  loser  and 
without  physical  ability  to  contest  the  game  with  his  opponents,  and 
the  quiniela  is  continued  without  the  attendance  of  the  player  defeated. 
In  the  third  case,  if  the  disability  is  due  to  an  extraordinary  accident, 
such  as  being  struck  by  a  ball,  a  fall,  or.  serious  contusion,  etc.,  the 
player  in  question  shall  be  withdrawn  from  the  cancha  and  the  sum 
represented  by  the  sport  tickets  taken  in  favor  of  such  player  shall  be 
returned  to  the  public. 

Art.  11.  Mo  game  of  quiniela  can  be  suspended  except  by  reason  of 
unavoidable  circumstances,  such  as  rain,  disturbance  of  order,  insuffi- 
cient light,  etc.,  it  being  the  duty  of  the  judges  to  state  such  unavoid- 
able circumstance  and  consequently  suspend  the  quiniela,  acting  on 
their  own  motion  or  directing  the  intendant  or  any  of  the  players  in 
the  game.  Apart  from  the  causes  of  suspension  mentioned,  every 
quiniela  game  shall  continue  without  rest  or  delays,  and  the  judges 
shall  order  the  service  by  the  server  if  upon  a  second  warning  the 
receiver  does  not  put  himself  in  readiness  to  continue  the  game.  If 
the  server  should  not  obey  the  order  to  serve  upon  the  first  intima- 
tion, the  judges  shall  order  his  turn  passed  and  shall  deliA^er  the 
service  to  the  opponent. 

Art.  12.  Every  quiniela  commenced  and  suspended  for  unavoidable 
reasons  shall  be  continued  the  following  or  first  suitable  day  with  the 
same  number  of  points  and  in  the  order  in  which  it  was  suspended. 
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If,  on  account  of  difficulties  not  within  the  power  of  the  compan^^  to 
remedy,  some  player  should  not  attend  to  terminate  the  quiniela  sus- 
pended, the  intendant  shall  substitute  for  him  another  player  not 
recorded  in  the  pending  ouiniela. 

Art.  13.  The  winner  of  a  game  of  quiniela  shall  receive  a  prize  con- 
sisting of  a  work  of  art  or  a  sum  of  money;  the  proclamation  of  his 
victory  shall  consist  in  noting  his  name  on  the  board  of  the  victors. 

Art.  14.  In  a  quiniela  service  is  usually  made  from  square  7,  the 
ball  having  to  strike  between  4  and  7,  and  agreements  may  be  made  in 
quinielas  to  serve  from  square  5,  6,  or  7. 

Art.  15.  In  a  quiniela  there  is  no  second  service  on  account  of  a 
long  fault,  but  he  who  serves  and  goes  beyond  7  loses  a  point  even 
though  the  service  be  for  the  first  time.  In  the  eases  of  interference, 
holding,  foul,  etc.,  and  in  any  other  case  of  doubt,  the  judges  shall 
decide  according  to  the  general  rules  of  the  game  and  the  dictates  of 
their  conscience,  awarding  the  point  to  one  or  other  of  the  players,  or 
directing  a  reservice  or  any  other  equitable  and  reasonable  solution. 

Only  such  quinielas  are  subject  to  the  preceding  exceptions  for 
which  the  compan}'^  declares  itself  responsible,  that  is  to  say,  those 
played  under  its  direction  and  previously  announced  on  the  boards  of 
the  courts;  nor  is  the  company  obliged  to  conform  with  regard  to  the 
quinielas  to  the  programmes  distributed,  but  only  to  the  notices  con- 
tained on  the  betting  boards. 

With  regard  to  letting  upon  quinielas,  the  same  methods  shall  be 
observed  as  in  the  mutual  games,  with  the  same  discount  and  stubs 
also  being  issued  which  are  given  the  special  name  of  tickets,  upon 
which  appear  the  number  of  the  player  which  appears  on  the  board 
and  the  amount  bet. 

HISTORY    AND   DESCRIPTION   OF  THB   BALL  GAME. 

The  game  of  pelota,  so  general  both  in  Spain  and  elsewhere,  has 
two  advantages  oecause  of  its  quality  as  a  public  spectacle  or  enter- 
tainment; it  IS  also  very  valuable  for  the  physical  development  of  the 
individual. 

Most  peoples  without  any  idea  of  the  value  of  gymnastics  have 
practicea  it  from  the  most  remote  antiquity.  It  is  played  in  unim- 
portant towns,  where  the  walls  of  their  churches  serve  as  the  trin- 
?[uete,  to  which  on  ordinary  days  the  children  go  and  the  adults  on 
east  days. 

In  the  larger  towns  either  the  ayuntamientos  or  private  individuals 
with  their  own  funds  build  a  wall  of  brick  or  stone  faced  with  mortar, 
which  forms  the  trinquete,  and  declaring  the  game  of  pelota  to  be  free 
or  subject  to  certain  regulations,  the  observance  of  which  must  be 
seen  to  by  the  person  who  serves  both  as  a  watchman  and  supplies  the 
balls  that  are  to  be  used  in  playing  and  charges  the  stipulated  price  for 
each  game  (pailido)  between  four  players.  The  two  Castiles  and 
Aragon  have  very  manj^  trinquetes  tnat  are  employed  in  this  manner. 

Institutions  of*^  learning,  like  seminaries  ana  private  schools,  give 
such  importance  to  the  game  of  pelota  that  they  attempt  to  unite 
intellectual  and  physical  exercise;  so  that  it  is  i^are  that  an  institution 
of  this  kind  is  found  wanting  in  a  trinquete,  as  in  this  manner  the  edu- 
cation of  the  j'outh  confided  to  their  charge  realize  in  a  better  manner 
the  principle  of  Hippocrates,  Mens  sana  in  corpore  sano. 
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The  adjectives  "noble"  and  "virile"  with  which  modern  people 
designate  the  game  of  pelota  have  their  raison-d'etre  upon  strength 
that  is  acquired  in  the  modemte  exercise  of  this  game,  to  which  also 
kings  and  noblemen  devoted  themselves  to  such  an  extent  that  at  one 
time  conmion  people  were  forbidden  to  engage  therein,  it  being  a  form 
of  entertainment  essentially  aristocmtic.  In  France  this  proliibition 
is  recorded  in  the  ordinances  of  the  Louvre  and  some  decrees  of  the 
Parliament  of  the  seventeenth  century. 

America  and  Europe  at  present  give  such  attention  to  the  game  of 
pelota  that  it  may  be  asserted  that  notwithstanding  its  great  antiquit}^ 
together  with  bicycling  it  constitutes  one  of  the  most  fashionable  sports. 

America  has  great  frontones  or  courts  in  Buenos  Aires  and  Monte- 
video. Europe  contains  a  large  number  of  "temples"  where  worship 
is  rendered  to  the  game  of  pelota.  The  nations  most  closely  identified 
in  matters  of  pleasure  and  diversion  are  France  and  Spain,  and  there- 
fore the  game  of  pelota  has  had  in  these  two  countries  the  same  develop- 
ment and  almost  the  same  history.  Paris  had  the  famous  trinquetes 
of  La  Perle,  Cassets,  Mazarin,  Michel-Lecomte,  Vieille-du-Temple, 
Fosses,  Saint-Germain  de  Pr^s.  and  that  of  the  street  of  Vend6me,and 
in  the  provinces  those  of  Fontainebieau,  Chantillv,  Meaux,  Avignon, 
Bayonne,  and  Draguignan;  while  Old  Madrid  had  those  of  the  Puerta 
de  Toledo  and  Bilbao,  Ariel  and  others,  and  the  provinces  in  the  center 
and  north  of  Spain  possessed  and  still  have  ancient  trinquetes  and  man\" 
magnificent  courts. 

England  and  Ital}'  are  passionately  fond  of  the  game,  but  it  is 
played  in  a  manner  very  different  from  that  employed  by  the  French 
and  Spaniards.  Germany  has  recently  introduced  in  its  gymnasiums 
the  game  of  pelota.  In  these  three  nations  football  and  lawn  tennis 
are  in  vogue,  which  are  equivalent  to  the  ancient  juego  a  lo  largo, 
much  practiced  among  us,  especially  in  Valencia. 

Witnout  dwelling  upon  the  importance  of  the  game  of  Pelota  and 
the  vogue  which  it  acquired  among  the  people  of  the  Old  and  New 
World,  we  will  make  a  detailed  study  of  the  manner  it  is  at  present 
played  in  Spain,  without  entering  upon  other  details  which  are  not 
related  to  our  subject. 

Pelota  is  played  in  four  ways — &  largo,  &  rebote,  &  trinquete,  and 
a  bl^.  The  first  two  have  fallen  into  disuse  and  do  not  merit  our 
attention;  on  the  other  hand,  the  third  and  fourth  are  at  present  plaved 
so  much  that  they  vie  as  public  entertainments  with  the  so-called 
national  feast  and  with  theatrical  performances. 

PLAY    EX   TRINQIETE. 

With  the  exception  of  the  Basque  provinces,  this  method  is  prac- 
ticed in  nearly  all  of  the  provinces  of  the  Peninsula. 

The  ball,  the  hand,  glove,  or  bat,  and  the  wall  (trinquete)  are  the 
factors  in  this  ^me  that  interest  us. 

Beginning  with  the  last  we  have  already  said  that  the  trinquete  is 
the  wall  against  which  the  ball  is  thrown,  giving  it  force  and  velocity 
with  a  blow  of  the  hand,  glove,  or  bat. 

The  wall  which  forms  the  fr!ii(p«'fe  should  >)e  constructed  in  a  l)road 
level  place,  selecting  for  this  purpose  a  sauare,  a  lot  of  certain  dimen- 
sions, an  open  field  or  the  wall  of  some  edifice  which  bv  its  dimensions 
will  permit  the  game  of  pelota  without  any  impediment.     When  this 
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last  is  selected  the  walls  of  the  churches  ordinarily  furnish  everj^thing- 
necessary. 

As  a  general  rule  when  a  trinquete  is  constructed,  an  effort  is  made 
to  give  it  all  possible  solidity,  and  as  it  is  a  wall  completely  isolated, 
in  oixler  to  keep  it  plumb  it  is  reenforced  with  two  pilasters  on  the 
sides,  or  certain  pillars  on  the  opposite  front,  as  but  one  side  thereof 
is  to  be  used.     When  the  trinquete  is  built  of  brick  or  stone,  it  is 

Elastered  with  mortar  or  Portland  cement,  but  this  may  be  omitted  if 
uilt  of  dressed  stone  and  the  joints  present  no  rough  surfa<*es.  The 
walls  should  be  built  upon  hard  ground,  well  packed,  free  from 
gravel,  so  that  the  ball  may  bounce  freely. 

The  height  and  other  dimensions  of  the  trinquete  are  not  subject  to 
tixed  rules,  but  are  left  on  the  judgment,  skill,  and  knowledge  of  the 
workman  who  directs  the  construction.  That  which  is  necessarv, 
however,  is  to  mark  with  a  black  line  the  fault  line  approximately 
one  meter  from  the  ground  for  the  purpose  of  indicating  as  bacl 
every  ball  which  strikes  below  said  line. 

TSe  ground  upon  which  the  game  is  played  should  possess  the  follow- 
ing conditions:  It  should  be  hard,  free  from  small  stones,  as  nearly  hori- 
zontal as  possible,  rectangular  or  trapezoidal;  its  length  is  variable, 
and  as  no  back  wall  is  necessary,  it  extends  as  far  as  the  ball  can  go. 
It  should  be  limited  on  one  side  by  the  trinquete  and  the  two  contigu- 
ous sides  are  marked  bv  lines  of  brick  placed  in  the  ground,  which 
form  a  scarcely  perceptible  projection;  about  one-third  of  the  way  up 
on  the  wall  of  the  trinquete  is  marked  a  horizontal  line  with  the  object 
of  indicating  as  good  every  ball  which  in  the  service  passes  said  line 
and  as  bad  those  which  do  not  reach  it. 

The  ball  in  playing  in  trinquete  varies  according  to  whether  the  hand^ 
the  glove,  or  the  bat  is  employed;  that  used  with  the  hand  should  be 
light  in  weight  and  not  very  solid;  it  should  be  composed  of  rubber 
and  weigh  about  58  grams,  with  a  thin  covering  of  thread  and  the  re^t 
of  wool  or  yarn,  covered  with  smooth,  strong  leather.  Those  em- 
ployed with  the  glove  or  bat  do  not  ditfer  from  the  former,  except  that 
they  are  made  harder  by  winding  tighter  the  thread  and  the  \'arn, 
resulting,  therefore,  in  a  much  more  Rvely  ball  than  the  handballs. 

The  glove  and  the  bat  have  been  abandoned  ever  since  the  basket 
was  adopted  in  Guipuzcoa;  so  that  the  game  in  trinquete  is  confined  in 
the  two  Castiles  and  Aragon  to  hand  ball,  which  little  by  little  is  dis- 
appearing owing  to  the  growth  of  the  game  played  d  hU  or  with  the 
basket. 

The  games  played  by  hand  are  very  well  known,  and  are  engaged 
in  between  four  and  six  players  when  it  is  not  played  between  two, 
hand  to  hand;  it  is  usuallj'  phu^ed  by  six  persons,  three  against  three. 
In  this  case  they  are  placed  in  two  straight  lines,  placing  in  the  middle 
the  one  who  can  not  play  with  the  left  hand  and  is  the  most  active,  as 
he  has  to  cover  more  ground  than  the  other  two.  One  placed  at  the 
left  hand  serves,  and  the  number  of  points  in  a  game  varies.  In  Cas- 
tile they  are  accustomed  to  count  18  points  without  counting  the 
serves:  the  points  are  called  quinces  in  the  Basque  provinces  and 
stones  (piedras)  in  other  places. 

The  ball  is  struck  with  the  hand  both  before  and  after  the  strike, 
the  first  being  called  the  volea,  and  the  second  the  botiboleo,  the  bote 
and  sotamano.  There  is  another  kind  of  play  which  consists  in  throw- 
ing the  ball  as  far  as  possible,  and  is  called^  sobaquillo,  in  which  the 
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ami  describes  a  circle  in  the  air  before  taking  the  ball,  giving  it  more 
force,  elevation,  and  velocity  than  in  any  other  kind  of  play. 

It  is  not  necessary  to  enter  upon  a  description  of  how  a  game  is 
played,  as  the  hand-to-hand  game  is  so  elemental  and  primitive  that  it 
is  within  the  reach  of  all,  and  is  usuallv  practiced  in  childhood.  That 
in  which  we  are  interested  is  the  present  Basque  sport,  or  the  refine- 
ment of  the  game  of  Pelota,  which,  now  is  attracting  the  public,  and 
which  was  so  general  in  Soutli  America  a  few  years  ago  and  threatens 
to  become  general  in  the  most  remote  portions  of  the  Peninsula. 

In  order  to  proceed  methodically  with  the  description  of  the  modern 
game  of  pelota  we  shall  pursue  the  following  plan,  giving  the  necessaiy 
definitions  in  order  to  undei^stand  the  game  A  h\6  or  with  the  basket;  the 
manner  of  returning  or  catching  the  balls,  play  to  the  right  and  to  the 
left,  the  play  forward  and  backward,  the  wagers,  their  different  sys- 
tems, stakeholders,  quinielas,  and  the  regulations; 

DEFINITIONS. 
THE   BALL,  THE   BASKET,  AND  THE   FRONTON,  OR  COURT. 

The  ball  weighs  120  grams,  84  of  which  is  rubber  and  the  rest  is 
formed  by  a  layer  of  thread  protected  by  two  leather  covers,  very  hard 
and  compact,  on  which  is  marked  the  seal  of  the  maker.  It  may  be 
more  or  less  lively,  according  to  construction,  temperature,  and  the 
greater  or  less  use  to  which  it  has  been  put. 

Twelve  balls  are  selected  for  each  game;  the  front  player  of  the  red 
side  selects  six  and  the  front  player  of  the  blue  side  takes  the  others, 
because  the  pla^^ers  are  distinguished  by  the  color  assigned  to  their 
respective  sides.  A  piece  of  money  is  thrown  into  the  air  by  the 
intendant  to  decide  wno  shall  serve  tirst,  and  then  the  front  player 
who  secures  the  tirst  serve  takes  one  of  the  12  balls  in  a  basket  that  is 
carried  by  a  boy.  After  bouncing  it  he  shall  give  it  to  the  back  player 
of  the  opposite  side,  who  may  reject  it  if  it  seems  to  him  to  be  imper- 
fect, ana  in  case  they  can  not  agree  upon  this,  the  three  judges  of  the 
game,  who  are  seated  in  chairs  at  one  side  of  the  court,  shall  decide. 

The  basket,  which  is  secured  to  the  hand  by  means  of  a  glove 
fastened  to  the  foi*mer,  is  of  basket  work;  its  shape  is  approximately 
that  of  an  arc  of  a  circle  of  a  suitable  radius.  Its  transverse  sections 
are  almost  semicircular  near  the  hand  and  nearly  rectangular  at  the 
point,  and  its  longitudinal  state  resembles  that  of  a  sickle.  It  is 
fastened  to  the  wrist  by  means  of  a  strap,  in  order  to  prevent  it  slip- 
ping. The  one  used  by  the  front  player  should  be  shorter  and  wider 
than  that  of  the  back  player. 

The  court,  which  may  be  uncovered  like  that  employed  in  the  classic 
fiesta  alegre,  or  covered,  should  be  a  rectangle  from  70  to  85  meters 
long  by  11  wide,  its  floor  covered  with  tile  or  with  good  cement:  this 
floor  is  called  the  cancha. 

Placed  in  the  center,  and  facing  one  of  the  short  sides  of  the  rec- 
tangle, there  is  built  on  the  left  a  wall  of  good  masonry  or  stonework, 
plastered  with  the  best  cement,  which,  properly  speaking,  forms  the 
fronton.  It  has  a  metallic  strip  1  meter  above  the  floor  and  another 
12  meters  high,  between  which  the  ball  must  always  strike  in  order  to 
be  good  and  not  lose  the  point. 

From  the  left  angle  and  perpendicular  to  the  fronton,  and  in  the 
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direction  of  the  longer  side  of  the  rectangle,  is  another  wall  constructed 
in  the  same  manner,  which  is  cjilled  the  pared.  This  wall  has  but  one 
metallic  band  in  the  uj)per  part  which  corresponds  to  that  of  the 
fronton;  ever}'  ball  which  strikes  above  this  line  loses  a  point.  In 
this  wall  are  placed,  counting  from  the  fronton,  vertical  lines  three 
or  four  meters  apart.  The  spaces  included  between  these  lines  are 
called  squares,  and  their  number  varies  between  18,  as  in  the  Fiesta 
Alegre  of  Madrid,  to  11^,  which  are  found  in  the  shortest  one,  which  is 
that  of  Euskal  Jay.  These  lines  are  as  high  as  a  man  and  at  their 
point  they  have  a  numlicr  corresponding  to  tne  square,  with  the  excep- 
tion of  that  corresponding  to  the  seventh  line  which  has  the  inltal  capital 
V  ^"^  (return)  which  means  return,  or  that  the  ball  which  in  the  serve 
passes  said  line  or  does  not  reach  to  the  fourth  is  bad. 

It  is  called  a  long  fault  if  it  goes  beyond  the  seventh  line  the  first 
time,  but  if  it  does  this  twice  in  succession  it  is  bad.  As  the  serve  is 
in  itself  an  attack,  it  is  restmined  endeavoring  to  prevent  the  ball 
going  outside  of  the  space  included  between  the  lines  4  and  7,  for 
which  purpose  said  lines  are  prolonged  across  the  cancha,  and  some- 
times it  is  marked  7i. 

In  front  of  the  fronton  there  may  be  another  rebound  wall,  the  open 
field  or  a  place  destined  for  the  spectators  of  the  game.  The  total  width 
of  the  court  is  distributed  in  the  following  manner:  Eleven  meteors  for 
the  cancha;  10  or  more  meters  for  the  contracancha,  for  the  purpose  of 
recovering  the  balls  when  they  bounce  beyond  the  cancha;  and  the  rest 
of  the  space  is  occupied  by  chairs,  boxes,  seats,  aisles,  etc. 

A  game  or  play  of  pelota  usually  consists  of  50  points.  When  in 
order  to  indicate  both  to  the  public  and  to  the  players  the  progress  of 
the  game  there  is  what  is  called  a  counter,  wnicn  is  a  wooden  frame 
placed  near  the  fronton  wall,  of  a  quadrangular  or  pentagonal  shape, 
m  the  upper  part  of  which  is  seen  the  number  50,  and  below  this  num- 
ber two  squares,  one  red  and  the  other  blue,  where  the  person  in  charge 
of  the  apparatus  shows  by  sheets  of  tin  the  number  of  points  won  by 
each  side  as  the  game  progresses,  and  the  public  in  this  manner  can 
follow  the  progress  of  the  game.  The  side  which  first  makes  50  points 
wnns  the  game. 

METHODS  OP  CATCHING   OR   RETURNING   THE   BALL. 

As  the  player  puts  the  basket  on  the  right  hand,  he  plays  with  it 
alone;  but  the  game  may  be  played  right-handed,  which  is  the  natural 
way,  or  left-handed  by  putting  the  basket  on  said  hand. 

Upon  the  ball  being  thrown  by  the  one  who  serves,  as  well  as  dur- 
ing the  pla3%  it  bounces  from  t&e  pared  of  the  court,  describing  a 
curve  and  strikes  on  the  cancha  and  then  describes  another  curve, 
which  is  called  bote,  which  is  composed  of  two  parts;  one  from  it.s 
point  of  contact  with  the  cancha  to  the  highest  point  of  the  bounce, 
and  the  other  from  this  high  point  until  it  again  strikes  the  ground. 

When  the  ball  is  taken  before  bouncing,  it  is  said  to  be  taken  in  the 
air  or  on  a  fiy,  l)ut  this  receives  diiferent  names  according  to  manner 
in  which  it  is  caught.  If  caught  above  with  the  arm  extended  hori- 
zontally it  has  one  name;  if  caught  below  it  has  another,  and  therefore 
there  are  the  following  classes  of  flies:  The  over-arm,  the  side,  the 
midarm,  and  the  underthrow. 
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If  the  ball  is  caught  on  the  first  half  of  the  bounce  curve  the  pla}'^  is 
called  bote  pronto;  and,  according  to  the  position  of  the  arm,  as  in  a 
fly,  there  are  the  following  classes  of  boteprontos:  High,  medium,  and 
low,  or  sobre  brazo  (over-arm),  de  costado  (side),  and  de  sota  mano 
(underhand).  In  the  second  half  of  the  curve  it  is  called  only  a  bounce 
play,  and  there  is  but  one  special  name  for  those  that  are  taken  high 
and  that  is  botivoleo  or  bounce  fly. 

All  these  plays  are  made  with  the  right  hand  alone,  for  when  the 
left  aids  every  thing  is  reversed  and  the  technical  names  are  as  follows: 
The  reverse  fly  is  called  the  rev^s  aire  and  the  ball  may  be  caught  high, 
medium,  or  low;  there  is  therefore  the  rev^s  aire  of  the  overthrow, 
the  side,  and  underhand.  If  the  ball  is  caught  on  the  first  half  of  the 
curve  after  the  bounce,  making  the  play  with  the  left  hand,  it  would 
be  revds  de  bote  pronto,  with  tne  same  distinctions,  and  if  taken  dur- 
ing the  second  half  of  the  curve,  it  is  called  simply  reves. 

When  returned  with  the  right  hand  or  the  rigtt  aided  by  the  left, 
the  play  receives  in  addition  names  which  define  and  characterize  it. 
If  it  goes  to  the  last  squares,  it  is  called  long,  and  may  be  extended  by 
elevation  to  the  right  due  to  the  force  of  impulsion. 

The  balls  caught  in  the  first  squares  receive  diflPerent  names,  the 
principal  ones  being  rasas,  cortadas,  trabuques,  metidas,  and  dejadas. 

The  rasas  are  those  which  go  but  a  short  distance  from  the  lower 
metallic  line  of  the  fronton  and  bounce  out  straight  and  swiftly.  The 
cortadas  are  so  called  if  from  the  fronton  they  bounce  almost  to  the 
intersection  of  the  left  wall  with  the  cancha,  or  to  the  termination  of 
the  cancha  on  the  opposite  side  from  said  wall.  Those  balls  which 
firet  reach  the  fronton  and  afterwards  the  left  wall,  or  the  opposite  one, 
are  called  two  paredes.  In  the  first  case  the  play  is  called  carambola 
and  in  the  second  case  trabuque.  When  the  bounce  occurs  at  a  point 
where  the  players  can  not  easily  reach  it,  it  is  called  metidas,  and 
finally  the  play  is  called  dejada  in  case  the  ball  is  made  to  bounce  in 
the  first  square  and  owing  to  the  distance  from  the  opposite  side  the 
plaj^ers  can  not  reach  it  in  time  to  catch  it. 

Also,  the  plays  depending  upon  the  serve  receive  the  following 
names:  Cross  serve,  pared  chica,  pared  grande  or  cammbola,  saque  de 
dos  paredes,  and  por  derecho.  Cross  serve  is  the  serve  which  the 
plaj^er  makes.  When  on  the  right  of  the  cancha  he  throws  the  ball 
so  that  if  it  bounces  it  strikes  the  left  wall.  It  is  called  pared  chica 
when  it  crosses  more  so  that  it  embraces  a  little  of  the  wall.  It  is 
called  carambola  when  it  strikes  high  both  against  the  fronton  or  the 
left-hand  wall,  and  dos  paredes  when  by  change  of  position  it  strikes 
first  the  left-hand  wall  and  afterwards  the  fronton. 

If  the  serve  were  free  a  catch  would  be  almost  impossible,  and 
therefore  the  limitations  mentioned  are  imposed. 

PLAY  TO  THE  RIGHT  AND  TO  THE  LEFT. 

As  the  game  of  pelota  is  now  played  there  must  be  distinguished 
among  the  players  two  classes;  some  who  play  entirely  to  the  right, 
and  others  who  play  with  both  hands  or  reversing.  The  first  are 
called  clasicistas,  or  repi'esentatives  of  the  old  school;  and  the  second 
are  called  revesistas.  The  first  are  the  more  elegant,  and  make  every 
kind  of  play.  They  make  fewer  points  than  the  second,  but  are 
applauded  more. 
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The  latter  use  every  means  to  throw  a  strong  ball  and  make  a  hack 
plav\ 

The  first  make  the  pames  interesting,  while  the  second  tend  to 
monotony  and  tire  the  spectators. 

The  explanation  is  eas}^.  The  play  to  the  right  is  more  agreeable 
and  characterizes  the  ancient  play  of  a  clean  dry  blow,  while  the  play 
to  the  left  partakes  of  the  nature  of  a  foul,  by  holding  the  ball  in  the 
basket,  which  allows  the  balls  to  be  more  severely  punished.  In  the 
play  to  the  right  but  one  time  or  movement  is  employed,  while  that 
to  the  left  takes  two,  and  for  this  reason  the  player  who  plaj^s  to  the 
right  finds  it  impossible  to  arrest  the  ball  of  the  reVesista  and  is  obliged 
to  let  his  arm  fall,  as  is  said  in  the  language  of  the  fronton,  when  the 
player  who  plays  to  the  right  suflfers  an  injury  to  his  arm  through  a 
strain  or  unusual  effort.  It  is  impossible  to  maintain  a  pla\'  of  one 
time  or  movement  against  a  play  of  two  and  to  return  the  halls  on  a 
fly  extended  to  a  reverse,  because  this  is  equivalent  to  giving  the 
advantage  of  losing  certain  strength  or  in  permitting  the  opponent  to 
strike  the  ball  twice  while  the  other  strikes  it  once. 

FRONT  AND  BACK   PLAYS. 

The  present  sides  in  the  game  of  pelota  are  usually  composed  of 
two  against  two,  sometimes  three  agamst  three,  and  hardly  ever  one 
against  another. 

In  view  of  this  we  shall  now  examine  the  part  taken  by  each  one  of 
the  players,  who  are  called,  according  to  their  position,  front  or  back 
layerg.  The  front  play  is  that  which  is  done  within  the  limits  of  the 
rst  seven  squares,  and  the  back  player  plavs  between  these  and  the 
end  of  the  cancha.  The  first  is  more  lively  and  more  brilliant,  not 
alone  because  the  rasas,  trabuques,  and  cortadas  are  more  effective 
than  the  largas  of  the  back  player,  but  because  he  is  generally  the  one 
who  wins  the  points;  but  to  think,  therefore,  that  the  back  player  has 
an  inferior  part,  that  he  is  the  Turk's  head  who  gives  to  the  front 

E layer  the  applause  and  an  easy  position,  is  a  mistake,  and  can  onl^- 
e  founded  on  the  belief  that  the  balls  are  more  easily  caught  near  the 
fronton,  or  that  the  farther  the  ball  goes  the  greater  its  velocity,  but 
the  reverse  is  true,  because  its  velocity  decreases  as  it  leaver  the 
fronton,  and  the  force  to  be  conquered  is  greater  the  nearer  the  fronton 
it  is  caught  in  order  to  throw  it. 

The  arm  gives  an  initial  maximum  force  to  the  ball  as  it  leaves  the 
basket,  which  is  gradually"  lost.  The  causes  which  influence  in  the 
change  from  a  straight  line  given  b;^  the  arm  and  in  the  loss  of  velocity 
are  tne  following:  Gravity,  the  resistance  of  the  air,  and  the  strike  or 
strikes  against  the  fronton,  the  wall,  and  the  cancha.  If  it  is  supposed 
that  a  ball  is  thrown  from  the  eighteenth  square  to  bounce  in  the 
third,  and  that  another  thrown  from  the  third  to  bounce  in  the  eight- 
eenth, the  contact  against  the  fronton,  or  against  the  fronton  and  the 
cancha,  will  have  produced  the  same  effect  m  both  cases.  The  resist- 
Ance  of  the  air  ana  gravit}'  having  been  the  same,  will  produce  equal 
results.  In  brief,  it  takes  the  same  force  to  send  the  ball  from  the 
eighteenth  to  the  third  square  as  it  does  from  the  third  to  the  eight- 
eenth. Of  course  it  is  to  be  understood  that  the  play  shall  be  emial, 
because  it  is  clear  that  it  takes  less  force  to  send  the  ball  from  the  tnird 
ir^  the  eighteenth  on  a  bounce  than  to  return  it  on  a  fly,  and  also  it  takes 
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less  force  to  return  it  to  the  third  from  the  eighteenth  on  a  bounce, 
that  to  catch  it  in  the  third  on  a  fly,  sending  it  to  the  eighteenth;  but 
in  the  foregoing  we  have  supposed  equal  initial  forces  which  would 
exclude  these  cases,  and  it  is  known  that  the  combination  of  plays  car- 
ries with  it  ineaualities,  disturbances,  and  some  disorder.  It  will  be 
noted,  nevertheless,  that  even  in  this  case  the  back  player  is  not  pre- 
judiced. One  of  the  two  will  be  prejudiced,  and  the  probabilities  are 
that  it  will  be  the  front  player,  as  the  back  players  are  much  more 
accustomed  to  use  the  juego  de  dos  tiempos. 

Let  us  suppose  now  that  the  front  player  is  in  square  three,  with  a 
delivered  or  served  ball,  which  leads  to*^  a  statement  that  his  play  is 
easy,  because  it  is  thus  easy  to  make  the  points. 

Let  us  see  if  this  reasoning  is  really  accurate. 

Unless  we  suppose  that  the  ball  has  been  delivered  by  one  of  the 
accidents  of  the  play  or  by  the  carelessness  of  the  back  player,  which 
should  not  be  considered  in  theory,  but  on  the  contrary  we  should 
think  that  each  one  develops  all  his  force,  and  it  can  be  assured  that 
it  will  not  bounce  farther  from  the  fronton  than  the  third  square, 
because  it  came  possibly  from  the  eighteenth,  it  being  impossible  for 
the  back  player  to  do  more,  and  he  will  have,  indeed,  done  well  to 
make  a  good  return.  But  who  sent  it  to  the  eighteenth?  It  would 
certainly  not  be  the  back  player  on  the  same  side,  because  playing  in 
the  last  sauare  he  would  be  unable  to  catch  the  ball  there,  returning  it 
"to  the  eighteenth,  unless  he  were  a  real  Hercules. 

If  the  ball  stops  in  the  third  square  coming  from  the  eighteenth  it 
is  because  it  was  first  sent  to  the  eighteenth  from  near  the  fronton  by 
the  front  player,  performing  exactly  the  same  work  in  sending  it  that 
the  back  pla3^er  performed  in  returning  it;  therefore  if  the  ball  is 
served  it  is  due  to  his  skill. 

We  have  said  that  the  pla}'  of  the  front  player  is  more  brilliant 
because  he  makes  more  points,  but  it  is  the  duty  of  the  back  player  to 
direct  the  game,  because  he  dominates  from  his  rear  position  tne  entire 
cancha,  and  the  part  played  by  one  who  direct*  and  commands  is  fully 
as  important  as  that  performed  by  one  who  executes  and  obeys.  The 
front  player  can  lower  the  arm  whenever  he  wishes,  allowing  the  ball 
to  pass,  while  the  back  player  has  to  catch  it  whenever  it  leaves  the 
control  of  his  companion,  under  the  penalty  of  losing  the  point,  and 
it  is  he  who  must  say  give  or  pass;  so  that  it  is  not  because  the  front 

E layer  desires  to  play  in  a  leisurely  manner  that  leisure  is  given  him, 
ut  because  he  receives  his  orders  from  the  back  player. 
It  is  true  that  the  back  player  has  to  cover  more  ground  and  at  the 
same  time  be  ready  to  go  forward  to  aid  the  front  player,  but  it  is  also 
true  that  he  has  more  time  to  prepare  himself,  because  the  balls  are  in 
the  air  for  a  longer  time  and  are  not  so  swift  when  he  catches  them. 
The  front  pla^'er,  on  the  other  hand,  has  to  play  a  livelier  game  and 
catch  the  balls  when  he  has  had  scarcely  time  to  see  them,  and  employ 
a  force  in  catching  them  that  is  to  be  measured  by  their  velocity;  doing 
all  this  without  prejudice  to  his  duty  of  going  to  the  assistance  of  the 
back  player,  covering  squares  eight  or  ten. 

It  is  also  true  that  the  back  pla3'er  has  the  difficult  task  of  catching 
the  serve,  but  the  work  of  front  player  is  equally  difficult. 

The  work  of  the  two  balance  each  other,  but  as  each  back  player 
has  to  defend  himself  well  from  the  other,  and  the  front  player  from 
his  opponent,  because  he  plays  under  similar  conditions,  the  play  to  be 
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feared  by  the  back  player  is  that  of  his  opposing  front  player,  who  is 
the  one  who  can  send  his  balls  to  the  greatest  distance,  and  likewise 
the  front  player  can  well  fear  the  work  of  his  opposing  back  player  - 
by  putting  him  out  of  the  game  and  nullifying  his  efforts  if  he  raises 
the  ball  and  takes  it  from  the  first  squares. 

This  is  interesting  for  the  back  player,  who  ought  always  to  take  from 
him  the  fly,  but  not  with  another  fly  to  any  point,  but  crossing  the  ball 
to  the  wall,  as  in  carambola,  because  to  ask  the  back  player  to  give  a 
fl}'  in  such  a  case  would  be  like  a.sking  for  his  arm. 

The  fact,  often  repeated,  that  the  teck  pla.yer,  gifted  with  all  of  the 
qualities  for  playing  the  game,  changes  his  place  after  some  years  to 
a  front  player  in  the  first  squares  does  not  mean  that  he  is  not  able  to 
play  as  well  in  the  last  squares  as  in  the  first;  in  view  of  the  fact,  as 
we  have  stated,  that  the  back  player  has  to  cover  a  greater  part  of  the 
cancha  and  is  the  more  exhausting  position,  he  excnanges  that  place 
for  a  front  position  in  order  to  thus  preserve  for  a  longer  time  his 
strength. 

Having  explained  now  the  duties  which  each  player  has  to  discharge 
in  a  game,  the  progress  of  the  same  will  be  easily  understood,  what- 
ever be  the  number  of  points  determined  upon.  The  manner  in  which 
the  players  should  discharge  their  various  auties  are  prescribed  in  the 
regulations,  which  permits  them  to  rest  after  a  hard-fought  game, 
change  their  shoes,  and  attend  to  their  dress  when  allowed  to  do  so  by 
the  judges  of  the  game. 

It  has  been  said  that  a  game  of  pelota  is  a  real  battle,  in  which  are 
engaged  the  force,  resistance,  and  intelligence  of  the  combatants,  and 
nothing  is  more  evident.  In  war,  disciplined  armies  are  engaged,  who 
employ  all  of  the  resourses  of  military  tactics  for  the  purpose  of  prose- 
cuting a  successful  campaign;  and  in  the  game  of  pelota  there  is  a 
great  deal  of  strategy,  and  this  may  be  conaensed  into  a  few  words. 

ATTACK   AND   DEFENSE. 

The  player  who  directs  the  attack  selects  the  point  to  which  he  takes 
the  ball  and  the  manner  of  taking  it,  while  the  opponent  watches  the 

Eoint  to  which  it  is  taken  and  returns  it  as  best  he  can.  Having  the 
all  is  considered  an  advantage,  and  the  side  on  the  defense  contents 
itself  with  making  it  good,  whether  served  or  delivered,  giving  occasion 
to  the  opposite  part}^  to  continue  the  attack  or  increase  it.  For  this 
reason,  our  players  depend  much  on  the  serve,  which  in  itself  is  a  real 
means  of  attack,  for  there  have  been  and  are  many  games  whose  suc- 
cess depends  upon  the  fact  whether  the  front  player  is  or  is  not  good 
at  serving. 
'  The  plan  of  attack  may  be  carried  on  by  either  the  back  or  front 

E layer,  although  the  more  natural  and  frequent  method  is  for  the 
itter  to  take  tne  initiative.  The  back  player  has  two  means  of  gain- 
ing the  initiative,  the  first  is  purely  practical  and  can  not  be  derived 
from  theory,  because  supposing  a  fault  committed  by  the  opponents 
in  the  game,  he  takes  advantage  of  a  play  that  has  not  been  energetic 
or  an  accident  to  the  opposite  side,  in  order  to  make  a  lively  play  in 
the  first  squares,  his  opponent  overlooking  the  back  player  who  can 
not  come  to  this  part  of  the  cancha  without  exposing  himself  to  a  long 
fault,  which  would  gain  the  point,  and  availing  himself  of  this  position 
to  unite  himself  with  his  front  player  to  struggle  against  one,  and 
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which  would  give  him  also  a  point.  The  second  method,  which  is  the 
only  theoretical  and  efficacious  one,  is  the  proper  one  for  the  back 
player  to  pursue. 

It  consist*^  in  extending  himself  more  than  the  other  and  drawing 
out  of  play  the  opposing  front  player,  and  it  shall  be  understood  that 
he  takes  up  the  attack  whenever  his  ball  goes  farther  from  the  fronton 
than  that  of  the  other  back  player.  From  this  moment,  conditions 
being  equal,  the  opponent  will  deliver  the  ball  with  more  strength^ 
each  time  giving  it  greater  speed  in  order  to  return  it,  and  so  on  until 
drawing  it  inward  he  may  make  the  point  and  begin  a  swift  game  in 
this  section,  two  playing  against  one. 

But  the  front  player  is  the  one  who  from  the  nature  of  the  game, 
his  position  and  special  aptitude,  should  take  the  initiative  and  make 
the  attack.  He  also  has  two  methods  of  attaining  this;  but  here  also 
both  are  theoretical,  although  the  second  is  more  efficacious  because  it 
is  more  practical. 

The  first  consist^s  in  giving  the  greatest  possible  activity  to  the  front 
playing,  making  it  veiy  lively  and  employing  the  trabuques  in  order 
that  the  other  front  player  will  have  to  be  busy  in  returning  them  without 
being  able  to  punish  them;  so  that  when  delivered  he  may  repeat  or 
emphasize  the  attack  without  the  ball  being  able  to  come  within  the 
limits  of  the  field  of  the  opposing  back  pla^^er,  as  a  larga  will  decide 
the  point.  But  this  game  is  very  much  broken.  A  ball  fortunately 
in  the  basket,  an  unexpected  catch,  or  the  fortunate  intervention  of 
the  back  player,  although  made  at  a  risk,  may  easily  change  the  attack, 
especially  if  a  double  play  be  employed,  for  which,  as  has  been  seen, 
the  difficulty  is  in  catching  the  ball  in  the  basket,  because  this  bein^ 
accomplished,  the  ball  is  struck  and  is  advanced  the  same  whether  it 
has  been  caught  while  lively  or  dead. 

This  does  not  happen  in  the  second  manner  of  attack,  which  embodies 
not  only  theoretical  conditions  but  pmctical  ones  also,  because  it 
removes  as  much  as  possible  contingencies  and  fortunate  accidents, 
which  give  variety  to  the  game  and  constitute  its  true  strategy.  It 
simply  consists  in  advancing  or  raising  the  ball  in  order  to  avoid  the 
opposing  front  player  and  to  oblige  his  back  player  to  deliver  the  ball. 
t  rom  the  moment  that  in  order  to  take  advantage  of  a  misfortune  or 
slow  play  on  the  part  of  the  opponent,  in  order  to  properly  utilize  the 
resources  which  hav^  been  mentioned,  by  the  employment  of  an  excep- 
tional effort,  the  front  player  succeeds  in  bringing  the  ball  as  far  as  the 
last  squares,  thus  gains  the  point  without  possibility  of  failure.  In 
effect,  when  the  front  player  sees  his  ball  in  the  last  squares  of  the 
cancha  he  ac^quires  that  confidence  and  assurance  which  convinces  him 
that  it  will  be  returned  won,  because  a  greater  effort  is  not  possible,  he 
has  plenty  of  time  in  which  to  take  his  position,  and  leisure  to  repeat 
the  attack. 

At  the  same  time  the  back  player  should  consider  that  he  is  super- 
fluous and  not  necessary  at  his  post,  because  his  mission  is  to  protect 
the  last  squares;  but  as  a  ball  caught  within  the  limits  of  the  cancha 
must  not  return  to  them,  his  position  is  useless  and  he  should  go 
immediately  to  the  middle  ground,  and  the  point  is  gained;  because, 
if  the  opposing  front  player  wishes  to  aid  his  partner  and  abandon  the 
front  part  of  the  court,  neither  one  nor  the  other  can  respond  to  a 
short  play  (rasa)  and  much  less  to  the  plav  called  trabuque  or  dejada; 
if  he  endeavors  to  change  his  ground,  wliich  is  not  an  easy  thing  to 


890  PROMOTION    OF    GEN.   LEONARD    WOOD. 

do,  each  one  will  be  obliged  to  make  a  plav  contrary  to  that  to  which 
he  is  accustomed,  with  the  consequent  disaclvautage;  and,  finally,  if  he 
does  leave  his  ground  and  leaves  the  back  player  alone,  the  latter  can 
not  play  against  two  opponent8,  and  the  point  is  made. 

The  front  player  should  take  the  ofifensive  and  adopt  a  system  of 
attack  whenever  possible.  But  it  is  not  everyone  who  knows  how  to 
take  advantage  of  this,  because  he  who  does  not  do  so  at  the  time  of 
service  and  endeavors  to  keep  the  play  in  the  front  of  the  court  too 
much,  which  is  more  suitable  for  winning  the  point  by  a  corner  play 
than  to  control  the  play,  taking  the  initiative  and  renewing  the  attack, 
is  irretrievably  lost,  whatever  be  his  powers  as  compared  to  those  of 
his  opponents. 

We  see,  therefore,  from  an  examination  of  the  conditions  to  which 
the  pelota  game  is  subject,  that  it  often  gives  rise  to  stmtegy  proper 
for  an  exercise  of  this  character,  which,  on  the  whole,  becomes  a  real 
battle,  the  arms  of  which  are  force,  resistance,  and  intelligence. 

Habana,  Januniy  31^  1900. 
Approved  by  the  governor: 

J.  C.  ViVlENCO. 

(There  is  a  stamp  which  pays:  Civil  government  of  the  province  of  Habana.) 


Headquarters  Milftary  Governor, 

Island  of  Cuba, 
Habana,  May  7,  1902. 
Mr.  Manuel  Otaduy, 

Prefildent,  S(fciedad  Aiwnima.  ^'^  Jal- AJm^"^  Ilabana,  Cuba. 
Sir:  The  military  governor  directs  me  to  acknowledge  the  receipt  of 
your  letter  of  April  26,  1902,  and  to  inform  you  that  the  expediente 
relative  to  the  authorization  of  the  '"Reglamento  del  juego  dep>elota," 
requested  by  Mr.  Basilio  Zarasqueta,  on  December  30,  1898,  has  been 
examined  and  found  to  have  been  duly  and  properly  authorized  in 
accordance  with  the  ''Ley  para  el  ejercicio  del  derecho  de  asociacion 
de  1888,"  by  the  civil  governor  of  the  province  of  Habana,  on  the  31st 
daj"  of  January,  1900,  after  consultation  with  and  approval  by  the 
secretary  of  state  and  government  and  the  secretarv  of  justice,  and 
the  rights  acquired  by  your  company  are  protected  by  the  lavs  in 
force. 

By  order  of  the  militar}'^  governor: 

H.  L.  Scott,  Adjutant- General, 


Appendix  A. 


Personal  and  confidential.] 

Manila,  P.  I.,  July  29^  1903. 

Mr.  Ray  Stannard  Baker, 

Care  McCluris  Magazine^  New  Yb7*k  City^  JV.  Y. 

Dear  Mr.  Baker:  There  have  been  so  manj'  falsehoods  in  circula- 
tion recently  concerning  my  alleged  connection  with  the  Runcie  article, 
published  in  the  North  American  Review  of  February,  1900,  that  I  have 
requested  the  authorities  of  the  War  Department  to  look  into  the 
matter,  provided  that  they  were  not  fully  satisfied  with  the  statements 
which  I  nave  long  since  submitted,  and  which  cover  the  matter  fully.  • 

I  have  given  your  name  and  address  to  the  War  Department  and  to 
the  President  and  have  requested  the  latter  to  call  upon  you  and  show 
you  the  letters  and  statements  made.  I  do  not  know  that  he  will  see  fit 
to  do  this,  but  if  he  does,  1  hope  that  you  will  tell  him  the  purpose  of 
your  visit  to  Cuba  in  1899  and  whj^  it  was  you  wanted  as  much  infor- 
mation as  you  could  get  on  Cuba.  I  have  "told  them  of  my  reference 
of  you  to  Runcie  for  mformation  as  to  the  condition  of  affairs  in  the 
judiciary  and  department  of  justice  generally,  etc. 

I  knew  nothing  of  what  Mr.  Runcie  sent  you,  or  whether  he  had 
sent  you  anything  at  all,  until  the  article  appeared  in  the  February 
issue  of  the  Review;  at  the  date  of  his  letter  transmitting  the  article 
to  you,  November  26,  I  must  have  been  in  Pueiix)  Principe.  Upon 
the"  appearance  of  the  article  1  learned  for  the  first  time  that  Runcie 
had  sent  you  what  he  described  as  the  memoranda.  He  declared, 
however,  that  he  had  told  you  that  the  memoranda  was  not  to  be  pub- 
lished, either  in  whole  or  m  part,  but  was  sent  simply  for  your  own 
information  concerning  Cuban  affairs,  and  it  was  not  until  the  publica- 
tion of  the  editorial  in  the  Evening  Post  which  brought  out  his  letter 
of  transmittal  and  your  letters  to  him  that  I  discovered  the  true  situa-* 
tion. 

Runcie  seemed  to  appreciate  the  attitude  I  had  taken  defending  him 
until  the  disclosure  of  the  communications  referred  to  was  brought 
about;  from  that  time  on  he  has  ^rown  more  bitter  each  day,  and  he 
has  apparently  of  late  been  telhng  various  people  that  1  knew  all 
about  tne  article,  its  chai-acter,  etc.,  which  is  absolutely  false.  I  told 
him  to  talk  with  you  freelj'  and  fully,  but  never  supposed  for  a 
moment  that  he  would  assail  the  Administration  of  which  I  was  the 
representative,  or  the  officer  whom  I  had  relieved  (General  Brooke). 

For  the  reason  of  old  friendship  and  a  knowledge  of  Runcie's  tem- 
perament and  infirmities,  and  from  the  further  fact  that  he  assured  me 
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personally  that  he  had  never  spoken  against  me  or  misrepresented  the 
situation,  1  have  let  this  matter  drift,  contenting  myself  with  filing  a 
full  statement  of  the  matter  with  the  War  Department. 

1  never  professed,  as  you  know,  to  agree  with  the  policy  at  that 
time  in  force  in  Cuba,  but  a  frank  disagreement  is  a  very  different 
proposition  from  a  covert  attack. 

1  trust  that  the  President  will  send  for  you. 
Verj'  respectfully, 

Leonard  Wood. 
A  correct  copy: 

Ray  Stannard  Baker. 
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Cuba,  5-23-00 791 
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Seflor  P.  Barana^,  fixing  bail  for  Thompson,  Maya,  and 

Mascara,  May  17,  1900 13,46,313 

telegram    to   Secfetarv    Root   regarding    Rathbone' s   bail, 
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